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Foreword

Gender equality and social dialogue are both fureddah values and cross-cutting issues
for the International Labour Organisation. In 20@% International Labour Conference
concluded its discussion on “Gender equality athtbart of decent work” by reaffirming
that social dialogue and tripartism are essentifity tools to advance gender equality in
the world of work.

This paper is a part of a comparative researcheprojvhose objective is to
demonstrate that gender equality and social digogne mutually beneficial and their
promotion should go hand-in-hand. Despite sevetalias on each topic separately, there
is a knowledge gap worldwide on how gender equalitwork is advanced through social
dialogue. The topic is examined from qualitativel gnantitative aspects:

= participation on an equal footing of men and wonresocial dialogue, in particular
in the national tripartite bodies, as well as witgovernment units, trade unions and
employers’ organisations;

= gender equality issues on the agenda of socialoglia, including collective
bargaining.

This study provides comprehensive information gomparative perspective on three
countries of the Pacific: Australia, New Zealand &iji. This academic analysis of
practical usefulness draws on both nationally-repnéative and case evidence in order to
develop a sufficiently broad and deep understandfrdevelopments at national and local
levels. The report is a critical assessment oferurtrends and contains recommendations
on a number of issues, such as legal reforms aaltkalges; paths for eliminating gender
stereotypes and improving social dialogue on gerdgrality. The study confirms that
evaluation of national level data would benefit firobeing more firmly placed in
international comparative perspective. The replaarty concludes that the imperative of
an integrated approach to legislative and workpla@nagement policies should be
encouraged by social dialogue at multiple leveld aoross sectors in order to progress
gender equality aims.

The paper is the result of collaboration betwees lidustrial and Employment
Relations Department, the Bureau for Gender Equaditd the ILO Decent Work
Technical Support Team for South Asia. Jane Pailkeo, Nemani, James Arrowsmith and
Julie Douglas (with Rae Cooper and Nadine McDonpnglepared the national study.
Angelika Muller coordinated the comparative reskaproject and national studies.
Particular thanks for comments and assistancexaressed to Nielen Haspels, Annemarie
Reerink and Line Begby. This paper was developed stipport from the Government of
Sweden.

Moussa Oumarou
Director,
Industrial and Employment
Relations Department
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1. Introduction

The ILO defines social dialogue to include all typef negotiation, consultation or

exchange of information between, or among, reptaseas of governments, employers
and workers, on issues of common interest relabngconomic and social policy. It can
exist as a tripartite process, with the governnaanan official party to the dialogue, or as
bipartite relations between representatives of dakend one or more employers. The
decision-making and consultative mechanisms offdrgdformal tripartite bodies and

collective bargaining are the most wide-spreadtirnginalised forms of social dialogue.

Social dialogue and collective bargaining may ocatrvarious levels — national,
sectoral, regional/ provincial and/or enterpriseand may be more or less formalised.
Successful social dialogue structures and procelsges the potential to address and
resolve important economic and social issues, eageugood governance, advance social
and industrial stability and boost economic progreBhey are widely recognised as
essential policy tools to advance the ILO's obyectf promoting opportunities for women
and men to obtain decent and productive work irditams of freedom, equality, security
and human dignity.

The primary objective of this report is to deepamderstanding of how gender
equality issues are promoted in three Pacific natilNew Zealand (NZ), Australia and
Fiji. These nations were selected for comparathadyesis, not just for their shared regional
location. Economically, they represent a relativielsge developed country (Australia), a
small developed country (NZ), and a small develgpiation (Fiji). Fiji is well-integrated
into international trade, especially for its primaesources. Economic ties are particularly
close between Australia and NZ, especially sinae Australia-NZ Closer Economic
Relations Trade Agreement (ANCERTA), and plansus@er way to form an Australasian
Single Economic Market by 20F5The political configuration of the three countrigglso
interesting for cross-national analysis, encompassi re-elected Labour leadership of a
federal state (Australia); a relatively new cemtgirt National-coalition government (NZ);
and a provisional military government that assurpeder after a coup d'état in 2006
(Fiji). These economic and political differencesyniee expected to have implications for
policy and progress in the areas of social dialanegender equality.

This report thus overviews the national contextd eamparatively analyses trends
and developments which focus on:

» the legal and institutional frameworks for soci@ldgue and gender equality;

= the nature of key social dialogue bodies;

= the role of (tripartite) social dialogue bodiegpmomoting gender equality at work;
* how gender equality is addressed via collectivgiaing; and

= Kkey challenges in practice concerning gender egyuatiwork.

The analysis draws on both nationally-represerdgatind case evidence in order to
develop a sufficiently broad and deep understandfradgvelopments at national and local
levels, within a comparative perspective. The remancludes by critically analysing
current trends and making recommendations on a euwiissues such as legal reforms
and challenges; paths for eliminating gender stgpes and improving social dialogue on
gender equality; capacity building of the sociattpars; and concerning collaboration with
international organisations, especially the IL.O.

This section briefly reviews the economic and jpedit context relating to gender equality
in the three countries. Table 1 presents basic deapbic and labour market data which
are discussed below.




2. National context

Table 1.
Demographic and labour market statistics for NZ, Australia and Fiji
Indices NZ Australia Fiji
Population (millions) 4.32 22.16 0.85
Working age population (millions) 3.41 14.91 0.59"
Labour force (millions) female (millions) 2.32 1.7 0.33*
1.09 5.33 0.10+
Persons in employment (millions) 217 11.07 0.30
- female (millions) 1.02 5.03 0.09
Unemployed (millions) 0.14 0.60 0.03
- female (millions) 0.07 0.28 0.01
Labour force participation (%) 68.1 65.2 40.0
- female (%) 62.3 60.0 27.6
- male (%) 74.3 73.2 51.8
Unemployment rate (%) 6.5 5.1 8.6
- female (%) 6.6 54 12.9
- male (%) 6.5 5.7 6.4

Sources: NZ 5, 6, 7; Australia 8, 9, 10, 11, 12; Fiji 13, 14, 15, 16.
A Population over 15 years. * Economically active. + Percentage of the economically active.

2.1 New Zealand

Economy

NZ is a relatively small, modern liberal-market Bomy. At the end of 2009, its resident
population was 4,318,100, up 1.1 per cent on tegipus year, with women at 50.9 per
cent of the populationin 2010, the working-age population was 3,412 (@per cent of
the population). The labour force was 2,317,00068r1 per cent of the working-age
population, and women formed 47 per cent of thedalforce. Women'’s participation in
the labour force rose to one of the highest leirekhe developed world, at 62.3 per cent
(compared to 74.3 per cent for men) in 2009 (TdhleOf the 2.17 million people in
employment, women form 46.8 per cent. Althougheimployment rate of women has also
risen steadily over the last two decades, it Ishgihly variable by age and ethnicity. One
of the groups least engaged in paid work is youriprMwomen (15-24 years). Their
employment rate at 42 per cent is much lower tloartHeir Rkeha (White) counterparts
(64 per cent), and young adri women are more likely to be engaged in unpadatk®
Another profound policy issue is that, in commorthwinany other developed countries
including Australia, NZ is experiencing a demogriapthift towards an older population,
and a higher dependency ratio with more retiredsfener people of working age.

NZ has 140,000 unemployed persons, of whom womem feearly half (49.3 per
cent)! According to the IMF, the unemployment rate wad fer cent in 2010, up from
6.2 per cent in 2009, but this figure will drop@d per cent in 201%. During the 2007-
2010 financial crisis, NZ's GDP shrank for five sagutive quarters, the longest recession
in over 30 years. Men'’s jobs were hardest hit ccpant of the impact in manufacturing
and construction. Beyond 2011, the five-year pitis one of modest growth, partly
reflecting a sustained period of structural chaag®ss the econontyNZ has a sizeable
service sector, accounting for about two-thirds @DP (the tourism sector alone
contributed 9.1 per cent to the total and accoumbed®.6 per cent of the workforce),
followed by manufacturing and a highly efficientriagltural sector. However, the risk




Equality

Politics

element is that the economy is strongly trade-oeidrparticularly in agricultural products,
with exports making up 24 per cent of its output.

NZ's total GDP is estimated at US $119,549 biII’rBrDespite recent economic
difficulties and having a lower GDP per head thaanyn other OECD countries (US
$31,067 per person in 2018)New Zealanders are reported to have a high lelvéifeo
satisfaction as measured by international survByse 2000, NZ made substantial gains
in median household income, and was ranked firgoicial capital and tenth in overall
prosperity in the 2009 Legatum Institute Prospdritiex?*

The annual Global Gender Gap (GGG) report showsiN#th place out of 130 countries,
with equality measured over a variety of indicescérding to this research, NZ has
‘closed the gap’ in 78.6 per cent of equality measwents between men and women (just
behind the Nordic countries which have reached rtiaae 80 per cent). Specifically, it has
eliminated the gap that existed in the field of aational attainment, and has closed over
97 per cent of the gender gap in health measutesngsperformance is also reported
concerning measures of labour force participatieage equality for similar work; income
levels and numbers of managers, professional astuhiteal workers and law and policy
makers’? Further evidence indicates a progressive apprdachender equality. For
example, NZ continues to prioritise OECD Officialei@lopment Assistance (ODA)
activities that foster the role of women in devetemt; a recent review of the Women in
Development (WID) Plan of Action concluded thatnéiigant progress had been made in
terms of gender mainstreamifijt is also important to note that NZ has founding
principles of equality with the indigenousabti population expressed through the 1840
Treaty of Waitangi, which has current relevanceTasaty settlements continue to be
negotiated and agreedabti numbered 653,100 in 2009 (50.9 per cent woemd form
15.1 per cent of the total population. The coustritistory of Pacific and European
settlement, together with recent Asian immigratiatgo highlights issues to do with
diversity and equality> 2°

Yet broader measures of equality suggest a legspiotire. For instance, Wilkinson
and Pickett (2009) show that, relative to many g&tdalised nations, NZ and Australia
score at the high end of income inequality, withatase implications across a broad index
of social and health issues (Figure*1Jurther, gender differences emerge in relation to
unpaid work in NZ. According to the country’s firfime-Use Survey 1998/9fhen and
women spend about the same amount of time workingaverage seven hours a day, or
49 hours a wee® However, women spend two hours a day more than eneonpaid
work. The value of unpaid work in 1999 was NZ $4l0dm or 39 per cent of GDP, with
work done by women accounting for 64 per cent efttital valug® This has implications
for differential gender experiences of work-lifddace (WLB) and stress.

NZ has experienced significant changes in the ipalitontext for social partnership. In

the 1980s, it radically shifted from one of the mimsone of the least regulated ‘Western’
economies, including a programme of privatisatiang industrial relations reforms which
severely weakened trade union rights. However, fitoenlate 1990s, various employment
and labour market protections were reintroducedeungklatively benign economic

conditions by the Labour-led governments of 199980However, the conservative
National Party formed a coalition government aftex November 2008 election with the
Maori Party and the right-wing ACT party and centtistited Future party. The current
government sets great store on education and e¢orgrowth to improve the position of

different groups, though more naturally favourslivaarist’, market solutions to labour

force and equality problenis.




This de-regulatory approach in industrial relatigmsndicated by measures such as
the removal of the right to fair dismissal in thstf90 days of employment (introduced for
small firms in 2009 and extended to all workplage2010), and current proposals to
restrict the rights of trade unions to enter woakels® In respect of EEO and pay equity,
the government is concerned to avoid any measunehwould increase costs to business
and thereby limit employment, including for womehhe government cancelled the
previous administration’s pay equity reviews. Hoemvpolicy remains framed by the
Employment Relations Act 200BRA 2000, NZ's cornerstone employment relations law,
which explicitly aims to build productive employnieaddress the inequality of bargaining
power, support collective bargaining, ensure irdlial choice in employment and promote
mediation while reducing the need for judicial inention.

Figure 1.
Cross-national comparison of income inequality
and health and social problems (2009)
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2.2 Australia

Economy

Geographically and economically, Austral@ by far the largest of the three countries
under review. At the end of 2009, its populatiors\W2,155,400 (Table 1) and reflected a
faster rate of increase than that for NZ (up 2 gemt from 2008¥? The indigenous
population (Aboriginals and Torres Strait Islandlease a much smaller minority at
517,043 in 2006 or 2.5 per cent of the total pajre” *> women form 50.2 per cent of the
population®®

Compared to NZ, Australia’s working-age populatian a significantly smaller
proportion of the total population at 67.3 per &hough much larger in absolute terms at
14,910,584. Women formed 50.5 per cent of the vmgrkige population. A labour force of
11,713,900 makes up 78.3 per cent of the workirgy gapulatiort’ reflecting a higher
proportion of formally-defined economically actiireividuals than in NZ or, as we shall
see, Fiji. Women form 45.5 per cent of the laboarcé. Approximately 11.1 million
people are in employmehtwith women accounting for 45.4 per cent. Oveenggears,
there has been a marked increase in the femalerldbice participation rate to 58.7 per




Equality

cent in June 2009 (several percentage points behatdor NZ but much higher than that
for Fiji), and a decline in the male labour foratiTipation rate to 72.1 per cent.

Australia weathered the global financial and ecacamisis relatively well, reflecting
relatively robust banking oversight and a largeegoment stimulus based on substantial
mineral wealtf?* In June 2010, Australia had 603,400 unemployedqrex, down from
663,600 in August 2009. Of these, women formed Indwif (46.5 per cent). The overall
unemployment rate is 5.1 per cent, down from 516ceat in 2009? breaking down into
5.7 per cent, 5.4 per cent and 16.5 per cent résplcfor men, women and teenagéfs.
Nonetheless, job losses still swept through sestath as mining and manufacturifigind
there were many cases of shutdowns, redundancegge Wweezes and increased uptake of
paid and unpaid leave.

With a GDP at US $1 trillion in 2009, Australiatise world’s 13th largest national
economy, representing about 1.7 per cent of thédwemonomy® Like NZ and Fiji, it is
dominated by its service sector (including tourigaiication and financial services) which
represents 68 per cent of GDP, although the agui@iland mining sectors (10 per cent of
GDP combined) account for 57 per cent of the n&atiemports®’ The stress on exporting
commodities rather than manufactures underpinnsiy@ificant increase in Australia’s
terms of trade during the high commaodity pricesegignced since 2000. Australia is thus
a comparatively prosperous nation with a high stech@f living. It ranked second or ‘very
high’ in the UN Nations 2009 Human Development (HRjex?® sixth in Legatum’s 2009
Prosperity IndexX® and sixth inThe Economist’Quality-of-Life Index for 2005°

The last UN HD Report also reveals that both NZ #wtralia fare relatively well
according to the multi-construct Gender Empowernvedsure (GEM). This is based on a
series of economic and political indicators inchglithe percentages of women who are
parliamentarians or legislators; senior officialedamanagers; and professional and
technical workers. It also utilises the ratio ofmfide-to-male earned income; the year in
which women received the vote; the year in whichm&o received the right to stand for
election; the year in which a woman became a speakpresiding officer of parliament;
and the percentage of women in ministerial positigh similar index, the Gender-related
Development Index (GDI) includes measures of feraalé male life expectancy at birth;
female and male adult literacy rates; female ank& mambined gross enrolment ratio; and
female and male estimated earned incothdsustralia and NZ perform highly on both
measures, with Fiji occupying a mid-ranking posit{dable 2).

Table 2.
UN HD GEM and GDI for NZ, Australia and Fiji
(2006 and 2007)

Country GEM ranking (out of 182 countries) GDI ranking
(out of 182
countries)

2007 2006 2007

NZ 10 20 18

Australia 7 2 1

Fiji na na 90

Source: %
na - not available. Approximately a third of all countries did not provide data for this measure in the specified years.

In the 2009 GGG report, Australia occupies 20treglaut of 130 countries (NZ is
fifth), having closed the gender gap to 73 per edntst Fiji — included for the first time in
the analysis — ranks 103rd out of 134 countries laasl a gender gap of 64 per cent
(Table 3). Like NZ, Australia has closed the gaat tbxisted in the field of educational
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attainment, and over 97 per cent of the gap inthe&8imilarly, economic participation
stands as 75 per cent. In Fiji, the economic ppeton gender gap was less impressive at
53.4 per cent but the country was similar to Adstrand NZ on educational attainment
(99.1 per cent) and health (98 per cent) measkigslso implemented several measures
to sustain the education attainment score (e.giging free textbooks to cover all primary
school children by 2012). It ranked as an ‘uppeddig’ income group, whilst Australia
and NZ were categorised as ‘high incoffi®ut Australia and NZ score at the high end of
income equality and data from Fiji suggest thatibstantial minority of Fijians (mainly
women) earn less than the ‘poverty’ wage (FJ $60).

The Australia Bureau of Statistics’ (ABF)me Use Survey 20(@ollowing surveys
in 1992 and 1997, and a pilot in 1987) assigns idnwark (excluding personal services)
to four major groups: domestic activities, childegapurchasing goods and services, and
voluntary work and care. It revealed that gendequmlities in unpaid work persisted. Men
spent on average 31 hours and 51 minutes per weekid work (up 5 per cent on 1997),
nearly double the average for women (16 hours @nhidutes, up 7 per cent). Men spent
much less time on unpaid work per week (20 houdsdaminutes) than women (36 hours
and 31 minutes). Domestic activities made up jugr dnalf of the time spent on unpaid
work by both men (one hour 37 minutes a day) anch&wo (two hours and 52 minutes).
Since 1997, time spent by women on domestic aetsvitas decreased nearly an hour a
week, while men spent the same amount of time. Exen both men and women worked
full-time, women spent around 46 minutes a day ntbesn men in domestic activities.
They spent nearly three times the amount of ting then spent in childcare activities
(averaging 59 minutes and 22 minutes per day réspgg.*" ** ABS estimates the value
of unpaid work for the time use surveys as a cbuatibn of up to 64% of GDP. It also
estimates that the gross opportunity cost of unpadrdk in 1997 — what household
members would have earned in gross wages had pleey the same time on paid work as
unpaid work — was AUS $204 billion for women, ngawvice that for men (AUS $104
billion for men)#?

Table 3.
Key indices of the GGG Index in NZ, Australia and Fiji (2009)

Country Overall GGG Economic participation Educational Health and
index overall and opportunity attainment survival
Nz 0.7880 0.7842 1.0000 0.9745
Australia 0.7282 0.7477 1.0000 0.9796
Fiji 0.6414 0.5343 0.9910 0.9796
Source: 2

Other survey research shows that changing femalerehe labour force participation
rates ‘have not automatically led to a radical gaoisation of the domestic division of
labour, suggesting that women are adding their padk hours to their unpaid work
hours, effectively doing a ‘second shift”.Using data from three national (non-ABS)
Australian surveys (1986, 1993 and 2005), Chestesd. (2008) found that in dual, full-
time earner households, the gender gap in worklbadsclosed. However, women in dual-
earner families spend more time doing unpaid hoogeand males in dual earner families
spend more time doing paid work. The presence pkwdent children ‘increases this
specialization’, with mothers spending a greatepprtion of their total work hours doing
housework and fathers spending a greater propodfigheir total work hours doing paid
work in comparison to those without dependent caiid"




2.3 Fij

Economy

Australia is a federal nation comprising five ssatad one territory, though the federal
government plays the major role in terms of indabtrelations. Like NZ, Australia
experienced a weakening of supports for tripagitd social partnership institutions from
the 1980s. State support for union membership abdration was withdrawn in the
context of neo-liberal reforif. The move from a centralised wage-fixing systemaias
enterprise bargaining began in the late 1980s utideHawke Labor Government, with
the cooperation of the union movement, as an attemmlecentralise the employment
relations system. Howard's conservative Coalitioov&nment brought in more radical
reforms in the 1990s designed to individualise ehgloyment relationship via statutory
individual agreements (Australian Workplace Agreetapunder th&Vorkplace Relations
Act 1996 The objective was to reduce union involvementtia workplace and their
political influence}* marking the end of the ‘Accord years’. This resdlin falling union
density rates in the 1980/90s, as in NZ, and airdedh collective bargaining coverage.
The 2005 Work Choicedegislation was designed to complete the projefct'de-
collectivisation’ begun a decade earfierlt is argued that women were particularly
vulnerable to the impacts of the deregulatory mtojand the decentralisation and
individualisation of bargaining due to their wealaour market position overdfi.

Australia’s employment relations system was aga@rtwauled following the election
of a Labor government under Kevin Rudd in 2007.6#4¢h of a general election, Rudd was
replaced by Julia Guillard, who became the coustfiyst female Prime Minister in June
2010 and narrowly won a federal election in lategdat 2010). Thé-air Work Act 2009
includes provisions on a new collective bargairfiragnework based at the enterprise level,
both with and without union involvement. It revesshe strong emphasis on individual
‘bargaining’ and strengthens collective bargainivith measures such as the replacement
of arbitration by ‘good faith’ principles and repemtation according to the ‘will of the
workforce’*” *® Unlike in NZ, from being an automatically key baigjng actor, unions
are now one of a range of possible participantbasgaining agents at enterprise level.
There is no distinction between union and non-uiargaining but rather a reliance on the
notion of good faith bargaining.

Fiji is one of the most developed of the Pacific Isl@wdnomies, but it remains a
developing country, with a large subsistence adjticel sector. Fiji's Exclusive Economic
Zone contains approximately 330 islands, of whid0 Jare permanently inhabitéd.
Eighty-seven percent of its people occupy two majands, Viti Levu and Vanua Lev{.
The capital is Suva, which with Lautoka, forms toeintry’s two cities. Fiji's GDP was
US $3,084 billion in 2009 (US $3,900 per capifaMuch of this is derived from the
service sector — 77.6 per cent in 2004 comparelB16 per cent for industry and 8.9 per
cent from agriculture. Sugar exports and a growangist industry are the major sources of
foreign exchange; sugar cane processing makese#had of industrial activity. In 2006,
Fiji’'s exports totalled US $1.2 billiotf. However, 70 per cent of the labour force is
engaged in agriculture and fishing. This refletts fact that Fiji is well endowed with
forest, mineral, and fish resources, but also sigiar and garment exports have been in
decline, with job losses in the garment industrpamticular mostly affecting women. The
unemployment of these women has been linked ta@ease in prostitution, homelessness
(including children) and abusé.Many women have shifted into the ‘informal sector’
making clothes, artefacts and handicrafts in theimes or in small workshops, though
often with poor wages, working conditions and jeloigity>? In 2007, there were 28,014
unemployed persons with an unemployment rate op8r6cent — up from 3.7 per cent in
1996. Over this period, female unemployment hasameed about two times higher than
that for males (Table I§.Linked to this, about one quarter of the poputagaists below
the poverty line (55th out of 101 countries meadimethese termsy.




Equality

Fiji's population in 2009 was almost 850,000, wéth annual growth of 0.6 per cent
from 2000 to 2008° By 2025, it is expected to rise to 905,00@omen formed 49 per
cent of the population in 2007.The ‘economically active’ (labour force) numbered
326,988 at the 2007 Census (up 9.8 per cent s®@8) br 55 per cent of the populatiin.
From 1996 to 2007, overall labour force participatdecreased marginally to 40 per cent,
breaking down into 51.8 per cent for men and jus6 2er cent for women. TH2004-
2005 Survey of Employment and Unemploymautt the Fijian female labour force
participation rate at 37 per cent, compared to d6gent for Mauritius, 51 per cent for
Trinidad and Tobago, 60 per cent for Australia 888 per cent for NZ! Whilst this is a
significant increase from 13 per cent in 1982 tilt eeflects a male-female ratio of 2:1.
Further, between 1996 and 2007, male labour foeccjpation grew by one percentage
point whereas the female labour force participatate fell by 11.8 percentage points. Of
the total labour force in 2007, the employed forrBédt per cent. Women formed 32.1 per
cent of the 298,974 employed, reflecting little mpa from 1996 when they constituted
32.2 per cent of the 286,646 employed. Women aprajportionately represented in the
hotel, retail and restaurants sectors (63 per camt)l community, social and personal
services (41 per cent) (Table 4). By occupatioay thre better represented in clerical jobs
(with a 58 per cent share), as professionals (44qxt) and service workers (41 per cent).

The2004-2005 Surveglso reveals that women form 99 per cent of houdehorkers, the
number of whom exceeds that for economically actamales. Women were found to
undertake 15 hours more household chores per ma@gkmen, regardless of whether they
were in paid employment or not. However, estimafdsours worked by men and women
in paid employment differ only by about four houvghen household work is accounted
for, economically-active women work between 26 pent and 31 per cent more than
economically-active men. While women contributedyo® per cent of the total time
worked by the economically active, they contribui®l per cent of the time devoted to
household work or 52 per cent of all time workedha economy inclusive of household
work (though receiving only 27 per cent of all ine® earned). Household work
contributes FJ $478 million to the economy — mdrantthe contribution to GDP from
either tourism or sugaf.

Table 4.
Distribution of persons by industry and gender in Fiji (2005)

Industry Female Male All % Female
Agriculture, forestry and fishing 19,996 69,527 89,523 22

Mining and quarrying 176 3,046 3,222 5
Manufacturing 14,192 28,896 43,088 33
Electricity and water 167 2,341 2,508 7
Construction 808 16,142 16,951 5

Hotel, retail and restaurants 27,092 38,951 43,088 63
Transport, storage and communications 2,878 19,673 22,550 13
Finance, real estate and business 3,480 6,740 10,219 34
Community, social and personal services 25,528 36,408 61,936 41

Source: %4, Table 7.2, p. 37

The burden of much household work falling on womneftects a cultural perception
of their primary role being to support men’s ecomoarctivity; traditionally, Fijian men
are considered to be the head of the householdg@megered impact of this is that, whilst
women in Fiji legally have equal access to banksoand credit, men are often better




Politics

placed to provide collateral or deposits. Moreowvdhrilst all women in Fiji have property
rights, if a married woman moves to her husbaralsl| her land remains with her family
(cf. NZ and Australia where the concept of the ¢gharing of property amongst spouses
is enshrined in law, and since 2001, all womerdénfactorelationships have received
property protection in NZ). In a recent reporthe UN, Fiji government officials indicated
that they were working towards laws which woulddble land owned by a couple to be
registered in both their names’, suggesting th#i@present time title to land was held by
the husband in marriage. And whilstgédly, men and women have equal rights to
inheritance, tradition favours male heirs overtifieinale counterparfé’.

Ethnic differences are also significant. Indigendtigans have traditionally had a
higher level of economic participation than Indiamgio make up 42 per cent of the
population, though this gap has narrowed signifigadue to a decrease of Fijian
participation in the subsistence sector and aneas® in the Indian labour force
participation of 20 to 34 year olds. However, in020only one-third of economically
active Indigenous Fijians was in permanent employnaad received a wage or salary,
and the unemployment rate of Fijians has increasach faster than that of Indians due to
decline in the subsistence sector. IndigenousHsijipresent 60 per cent of agricultural
workers and are also over-represented in the touridustry since most hotels are located
on native land and employ local villagers (mossyl@av paid workers) as part of the lease
agreement. Indo-Fijians and other ethnic group®weer-represented among occupations
such as professional and technical workers (55cpat), administrative and managerial
workers (74 per cent), and sales (74 per cént).

Fiji does not fare nearly as well as Australia a dh the overall GGG Gap index,
particularly in terms of economic participation asyportunity, with an overall measure of
0.64 and country ranking of 103 (Table ?3)Although the UN Convention on the
Elimination of All Forms of Discrimination AgainstWomen (CEDAW) Committee
recently expressed concern about inadequate hesdthin rural areas, health and welfare
standards in Fiji are reported to be good relativeother Melanesian countries. Life
expectancy for women is nearly 70 years and infamd maternal mortality is low.
Essential and basic health care is provided thrauftee, decentralised government-run
service. Reproductive health services are wellgiatied into the Government’s primary
health care system, though political instabilityl®87 and 2000 led to the mass migration
of health professionals from the government sedtoition for primary school education is
also free, and there is increasing enrolment inrsg&ry and tertiary education; at the three
universities, female students outnumber m&ted® The most significant inequalities
concern employment and earnings. Although datana@mplete, many people in Fiji are
in receipt of low wage¥, prompting campaigning for a higher national minimwage by
the Fiji Island Council of Trade unions (FTUC). 2008, the minimum wage in the
garment sector, which has a predominantly femakkferce, was just FJ $1.26 per hdbr.

Many of the economic and social difficulties owtlihthus far, and specifically those
impacting on women in Fiji, have been largely htited to its political turbulence in
recent decades. Fiji became independent in 19@0 adarly a century as a British colony.
Long-term tensions between indigenous Fijians (B8vwper cent of the population) and the
Indo-Fijian community have partly centred arounchaarn that government has been
dominated by the Indian community. Competing idgme of indigenous paramountcy
and individual equality contributed to military qmiin 1987, 2000 and 2006. The latter
was led by Commodore Vorege Bainimarama who in dgnR007 became interim prime
minister>® The coups and a 1990 constitution that cementtidenilelanesian control of
Fiji led to heavy Indian emigration. This populatitnss resulted in economic difficulties
which have been reinforced by international isolatiand an over-reliance on the
agricultural sector which has exacerbated Fiji'pasure to the economic impacts of
natural disasters.




These developments have strained Fiji's internatioelations and hurt business
confidence and investment. It was suspended franGbmmonwealth and the Pacific
Forum, and the latest coup led to tense relatioit donor countries like NZ and
Australia. The economy contracted by 2.5 per cen2009 and is expected to contract
further in 2010, with exports down 30 per cent fr@@09. The global economic crisis
reduced exports and income from tourism and oversemittances. Further problems
arose from floods in 2009 which damaged crops bhaddurist infrastructure. As a result,
the currency was devalued by 20 per cent in ApiD2 to stem the loss of foreign
exchange reservé$The Reserve Bank of Fiji (RBF) also intensifiectleange controls,
including dividend payments to foreign companiesef@ll, the outlook remains highly
uncertain due to ongoing political uncertainty, atdé commaodity prices, the risk of
natural disasters, and a complex structural refagenda. As Prasad (2010) argues, the
unhealthy economic situation is unlikely to providestainable employment and will
further disadvantage women in the workpl&téiowever, as we explore below, the
government reported a number of initiatives to hedponstruct social dialogue and
equality policy at the UN CEDAW General AssemblyJuly 2010, though the CEDAW
Committee expressed reservations over implement&tio

2.4 Summary

Australia and NZ are developed and relatively peosps countries that perform well on
many equality and life satisfaction measures. Womegnain over-represented in certain
sectors and occupations, however, and also fatiealesegregation, with implications for

the gender pay gap. Women also face a greater hhundeaverage in terms of domestic
unpaid labour. Fiji is a relatively poor country &k women face greater problems in
accessing the labour market and remain concentimtadnerable employment. It has had
a much more adverse experience of the global finhodsis, which has also hit women

especially hard.

Both Australia and NZ have a long history of imnaitjion, principally from Europe
but also increasingly from Asia. Higher living stiands and greater employment
opportunities in Australia present a problem to §lAbility to retain skilled workers.
Despite a culture of egalitarianism in both cowsriincome inequality is relatively high,
reflecting their liberal-market or ‘Anglo-Saxon’attitions. NZ is especially sensitive to
ethnic relations given its historic settlement witie Maori population, which remains
politically relevant. In Fiji, conflict between thadigenous and Indian communities has
contributed to recent military coups which haveetitb economic instability. The current
regime has pledged to introduce a number of pregreseforms around equality and
social dialogue but doubts remain about their irmgletation and effectiveness. State
approaches to the labour market and industriatiosle have also oscillated in Australia
and NZ; radical deregulation in the 1980s and 19€8s followed by some re-introduction
of trade union rights though these are to somenextarently under challenge in NZ.
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3.1

Legal and institutional frameworks for
social dialogue and gender equality

State of ratifications of relevant internationa | UN
and ILO instruments

Gender equality is an essential part of the UN’$vehsal Declaration of Human Rights
(UDHR) of 1948. Article 23 states that ‘everyones tilae right to work, to free choice of
employment, to just and favourable conditions ofrkv@and to protection against
unemployment'lt also states that ‘everyone, without any disaniation, has the right to
equal pay for equal work’. The UN General Assemtaligerated in 2000 that one of the
more powerful forces for sustainable growth andettgyment, good governance, and the
reduction of poverty, is gender equality and th@awerment of women.

NZ andAustralia have ratified the relevant international UN ingstents in respect
of general human rights that most other countresgeehendorsed, whilstiji has ratified
some of the core instruments (Table 5). Each oftiree nations has ratified the CEDAW
1979 which not only defines what constitutes dimgration against women, but sets up
international and national agenda for action to indrticle 11 requires States to ensure
that women have the right to the same employmermompnities, free choice of
profession, the right to promotion, job securitydammaining, and the right to equal
remuneration in respect of work of equal value, agsv other employment benefits.
Countries which ratify CEDAW are ‘legally bound pait its provisions into practice, and
are also committed to submit national reportseast every four years’ on the progress
made in the relevant areas. Most countries haveoneked to CEDAW'’s international
obligations with relevant legal and policy initias, designated national focal points for
gender policies, and developed national action planimplement the Beijing Plan of
Action.®? Further, NZ has ratified, and Australia accededtte CEDAW optional protocol
which allows individuals to bring a complaint ditigcto the CEDAW Committee for it to
investigate claims of serious violations, after @éstic remedies have been exhausted. In
contrast, in its July 2010 report to the CEDAW, Agaty International (Al) stated that
Fiji's government had failed to meet its obligasamder the Conventidi.
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Table 5.
State of ratifications of international UN instruments by NZ, Australia and Fiji

UN instrument

Count MWC CCPR CCPR OP1 ESCR CERD CRC CSTP CAT CEDAW CEDAWOP  CPRW

y 20031 1976 1976 1969 1989 1951 1987 1981 1952
NZ 1979-R 1989-A 1979-R 1972-R 1993-R 1990-R* 1985-R 2000-R 1968-A
Australia 1980-R 1991-A 1976-R 1975-R* 1991-R 1989-R* 1983-R 2008-A 1974-A
Fiji 1973-Su 1993-R 1995-R 1972-D
Total no. of 81
countries’ state 27 152 104 149 169 192 74 136 177 115 (2003)
parties (2003)

Key: R=ratified; A=Accession; Su=Succession
1 Entry into force

* Indicates that the state party has recognised the competence to receive and process individual communications of the CERD under Article 14 or under Article 22 of CAT.
Sources: 6465
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In terms of other relevant instruments itemisedable 5:

= NZ and Australia have acceded to the ConventiotherPolitical Rights of Women
(CPRW) but Fiji has not;

= NZ and Australia, but not Fiji, have ratified thetdrnational Covenant on Civil and
Political Rights (CCPR) and acceded to its optigmmatocol,

= NZ has ratified the Convention on the Eliminatiomn All Forms of Racial
Discrimination (CERD) whilst Australia and Fiji hawone so in a qualified manner;

= Australia and NZ have ratified the Internationalv€eant on Economic, Social and
Cultural Rights (ESCR) and given qualified ratifioa of the Convention Against
Torture and Other Cruel, Inhuman or Degrading Tnest or Punishment (CAT)
whilst Fiji has done neither;

= all three countries have ratified the UN Conventorthe Rights of the Child (CRC);

= none have ratified the International Conventiorttos Protection of the Rights of All
Migrant Workers and Members of Their Families (MWEptitling them to the same
pay, hours, safety considerations, and other wadgtonditions that nationals enjoy;
and

= none have ratified the Convention for the Suppogssf Traffic in Persons and of the
Exploitation of the Prostitution of Others (CSTP).

Gender equality is also of fundamental concerrh®ILO, both specifically and as
part of its commitment to constructive social dgle. ILO standards regarding women
address three key issues:

= the elimination of sex-based discrimination in émeployment relationship;
= the balance of work and family responsibilitiesg an

= the protection of maternity and the health of wonmrerorder to promote effective
equality.

The Declaration on Equality of Opportunity and Tmeent for Women Workers
adopted in 1975 sets out principles for internaticand national action and targets to be
achieved. Further, a Resolution and Plan of Acobri975 of the International Labour
Conference laid out more concrete national andrnatonal action to be taken,
specifically emphasising the importance of ratifyiand applying ILO Conventions and
Recommendations. The Conference later examinedrgg®gchieved in this regard and
adopted a new resolution and plan of action in 88Bhe ILO Declaration on
Fundamental Principles and Rights at Work, adoptetbP98, also contains the principles
embodied in the standards on equal remuneratiorwfimk of equal value and non-
discrimination in the employment relationship.

As with the UN instruments, NZ, Australia and Figve tended to ratify the relevant
ILO instruments on labour and other standards aoimog gender equality that most other
countries have endorsed (Table 6). All three hatdied the Right to Organise and
Collective Bargaining Convention (No. 98). They baalso endorsed the Equal
Remuneration Convention (No. 100) (and Recommeoa®0) which applies to all
workers in all economic sectors and set out priesipfor national policy on equal
remuneration for men and women workers for worlegfial value. All three states have
ratified the Discrimination (Employment and Occupa} Convention (No. 111) and
Recommendation (No. 111) which aim to eliminateciisination in the employment
relationship, including based on sex. All threedhalso ratified the Tripartite Consultation
(International Labour Standards) Convention (Nat)14
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The situation is patchier with respect to otherecimdustrial relations instruments
which might have significance for women. Austrarad Fiji, but not NZ, have ratified the
Freedom of Association and Protection of the Righ©Organise Convention (No. 87).
However, whilst Fiji has ratified the Right to Orgse and Collective Bargaining
Convention and the Convention on Freedom of Assoaand Protection of the Right to
Organise, in practice unions face difficulties wioeganising workers and, like other civic
organisations, their freedom of speech has bedricted by the provisional government
formed following the 2006 couf. Only Australia has ratified the Workers’
Representatives Convention (No. 135) and the Werkeith Family Responsibilities
Convention (No. 156) which seeks to create equalftyopportunity and treatment in
employment and occupation between men and womeker®mwith families and those
without such responsibilities. The supplementargdRemendation (No. 165) stipulates
more detailed policies and appropriate measuresardagy vocational training,
employment (conditions), and contains additionabvigions on family and childcare
services as well as social security.

Australia, NZ and Fiji have not endorsed the Lab&alations (Public Service)
Convention (No. 151) or the Collective Bargainingn@ention (No. 154). Nor have they
ratified the Maternity Protection Convention (No83) which sets out specific and
universal provisions to ensure the health and telhg of a woman and her child during
maternity (e.g. by providing health protection abrky maternity leave, social benefits,
protection against dismissal and discriminationedasn maternity, and breast-feeding
breaks. It also provides for 14 weeks of materidsve, while the Recommendation
provides for 18 weeks in certain circumstancesjthén, none of the three countries ratify
the Night Work Convention (No. 171) which requiedternatives to night work for women
before and after childbirth and during pregnanty, is deemed necessary to protect the
health of the mother or child. The Night Work (Wamhe&onvention (Revised) (No. 89)
obliges States to prohibit women from working irdusstrial undertakings at night. The
1990 Protocol to the Convention permits variatiomghe duration of night work and
exemptions from the prohibition of night work. Irddition, the Underground Work
(Women) Convention (No. 45), ratified by Fiji, piblts the employment of women in
mines, which exposes them to specific undergroumdk Wwazards.
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Table 6.
State of ratifications of relevant ILO instruments for women in NZ, Australia and Fiji

Country ILO instrument
Freedom of Right to Organise Equal Discrimination Workers’ Tripartite Labour Relations
Association and and Collective Remuneration (Employment and Representatives Consultation (Public Service)
Protection of the Bargaining Convention 100 Occupation) Convention 135 (International Convention 151
Right to Organise Convention 98 Convention 111 Labour Standards)
Convention 87 Convention 144
19481 1948 19511 1958 1948 1976 1978
NZ 2003 1983 1983 1998
Australia 1973 1973 1974 1973 1993 1979
Fiji 2002 1974 2002 2002 1987
Total no. of 150 160 168 169 83 125 46
ratifications
" Entry into force
ILO instrument
Country Collective Bargaining Workers with Family Maternity Protection
Convention 154 Responsibilities Convention 183
Convention 156
1981 1981 2000
NZ
Australia 1990
Fiji
Total no. of 40 40 18
ratifications
Source: 68
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Not shown in Table 6, Fiji ratified the Indigenoasd Native People’s Convention
(No. 169) in 1998 while NZ and Australia have ndhis convention stipulates that
indigenous men and women shall enjoy equal oppiignand equal treatment in
employment, and protection from sexual harassmé&ntd only Fiji has endorsed the
Minimum Age Convention (No. 138). All three coueBihave ratified the Worst Forms of
Child Labour Convention (No. 182) — meaning that lras ratified both core conventions
on child labour — but there are important shorteaysiin current law, with the Fijian
government needing to strengthen legal protectiomfhazardous work for children and
young person& Under current legislation, children under age 1&/mot be employed
except in a family-owned business or agriculturgkgprise, and children between 12 and
15 years may be employed on a daily wage basisoimimdustrial work not involving
machinery, provided they return to parents or gaarcevery night. This is not in
conformity with ILO Conventions. Finally, all thremtions have ratified both conventions
on forced labour. Although forced or compulsorydab is not considered to be a
widespread phenomenon in Australia and NZ, thesoie concern in Fiji about human
trafficking.?®

3.2 National legal frameworks for social dialogue

and gender equality at work

3.2.1 NZ legislative framework

In NZ, the Human Rights Ac1993 provides a general framework for the protection of
human rights in general accordance with the UN camés and conventions of human
rights. The Act prohibits discrimination in emplognt matters, the provision of goods and
services, and access to places, vehicles andtifeilon 13 grounds including sex,
pregnancy, childbirth, sexual orientation, race,ritah status, family status and
disability®™ ™ For example, women are protected against sexueds$ment in the
workplace under this Act and tliRA 2000 Under the latter, if an employee believes they
have been unjustifiably dismissed because he orhsisemade a complaint of sexual
harassment, he or she may take a personal grieegatest their employer. If the personal
grievance is upheld, remedies may include reinstat¢ and financial compensatitn’?
The Human Rights Commission (HRC) is the NZ Stajienay which plays a central role
in promoting and protecting human rights under 1883 Act, including offering advice
and support to potentially disadvantaged individwald groups.

With respect to labour law, the first gender eduafirovisions date back to the
Government Service Equal Pay Act 196@th equal pay provisions extended to the private
sector in 1972. Th&qual Pay Act 1972equires employers to introduce salary and wage
classifications based on work performed in whiakre¢his no differentiation based on sex,
but which allows differentiation in terms of skileffort, responsibility and working
conditions’® The penultimate Labour Government also introdudkd Pay and
Employment Equity Act 199NZ’'s only legislation to embrace both pay equéyd
employment equity aims. However, six months ateiritroduction, the Act was repealed
by the incoming National governméhalthough unions representing large numbers of
women members had already managed to lodge 10qaty elaims under the Act with

the Employment Equity Commissidh.

The Equal Pay Act 1972Human Rights Act 1993and ERA 2000only provide
complaints processes for individual employees winetevidence of discrimination on the
grounds of sex. There is currently no legal pravisio assist women and their unions to
raise, investigate or negotiate equal pay for wofkequal value in different jobs or
occupations requiring similar levels of skill, gfightions, responsibility and effort. Nor
do the extant laws put the onus on employers t@sas®r demonstrate equitable
employment or pay. In 2008, the ILO Committee ofp&ms on the Application of
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Conventions and Recommendations (CEACR) urged tHAegblvernment to consider
amending its equal pay legislation to address psgrichination that occurs in situations
where men and women perform different work of eyadlie”

Current government policy means there is no digtate support for equity reviews
and other pay and employment equity (PaEE) prosesBee PaEE review process,
established in 2005 under the Labour-led admiristra involved job evaluation and
gender equity assessment of female-dominated otionpabut was terminated by the
current Government in 2009 partly because of rémes§he Department of Labour's
(DoL) PaEE Unit was disestablished in June 2009 #rete has been a lack of
commitment to implementing the PaEE reviews in ¢be2 public health and education
sectors. This was arguably not only in breach ofsNabligations under CEDAW but also
its obligations under the ratified core ILO convens No. 100 (Equal Remuneration) and
No. 111 (EEO) and the UN UDHR. The Unit's closureectly removed the support
required for the implementation of response plamdvice, training, resources, more
reviews and continuing the next phase of the AcBtam.

However, public sector employers are statutoriljureed to be ‘good employers’.
The State-Owned Enterprises Act 198bliges each State-owned enterprise (SOE) to be
such, taking account of social responsibilities rehgracticable, and to implement an EEO
programme, though this is not defined. TB&ate Services Act 1988xtends these
provisions, recognising the needs ofidvi people, women and persons with disabilities
and requiring the appointment of an executive whib promote EEO; almost identical
provisions were applied to local government follogvilegislation in 1989, though with
less onerous reporting requiremefits.

All women in NZ are guaranteed the right to paidep#al leave (PPL) under the
Parental Leave and Employment Protection Act 198& mother has worked for the same
employer for 12 months for an average of 10 houseak and no less than one hour in
every week, and her partner has worked the sanms, itbe mother is entitled to 10 days of
special leave, 14 weeks of PPL and 52 weeks ofidqgzaental leave. A mother is entitled
to transfer up to 14 weeks of PPL to her partnel thie partner is entitled to share the
remaining unpaid leave up to a total of 52 we8kghe Amendment Act 200Acreased the
period of paid maternity/paternity leave. It alstemded the benefit of paid leave to those
parents employed in the same job for at least siRths’ service and for an average of 10
hours per week. Thamendment Act 2008arifies the eligibility of a parent under thetAc
by inserting after the word ‘spouses’ the words parrtner’. Before leaving office, the
Labour-led government also amended A 20000 provide for minimum meal and rest
breaks, and for employers to provide, where reddenand practicable, facilities and
breaks for breast feeding. Other relevant legshaincludes theHealth and Safety in
Employment Act 199@hich provides protection for women against repiive hazards.
The Dol has also given direction, under the heatfith safety framework, on providing for
breastfeeding in the workplace.

On social assistance, women have the same righteeasto receive government
benefits, including the Unemployment Benefit, DotitesPurposes Benefit and NZ
superannuation. ThBomestic Purposes Benefitas introduced in 1973 for all parents
caring for dependent children without the suppbm partner; around 91 per cent of those
in receipt of this benefit are femdleThere are also two benefits that are only avaslabl
women. The Widow Benefit is available to some wonadrose husband or partner has
died, and the Domestic Purposes Benefit: Women é\lon available to some single
women aged over 50 years. People who are not igifpibthese benefits may apply for the
Emergency Benefit if they experience hardshiphe Accident Compensation Amendment
Act 1993 extends compensation to non-earners, particuladgefiting women who
perform full-time, unpaid work in the home. Finallsince 1 April 2010, NZ's national
minimum wage for employees aged 16 years and a&bhen NZ $12.75 an hour before
tax’® and the training wage NZ $10.20 an hour before Miximum wages particularly
favour the disproportionately large number of worrelow-paid work.
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Less formal initiatives with the potential to pregs gender equality include the recent
establishment of the NZ Global Women Network, a-foofprofit organisation whose
members comprise accomplished women leaders framugadisciplines, government
agencies and industries. The network aims to exffandational and international impact
of women leaders, develop and assure leadershipriomities for qualified women, and
mentor and shape emerging lead®Bhe EEO Trust has also been pivotal in encouraging
social dialogue on gender equality matters.

3.2.2 Australia’s legislative framework

In Australia, similar to NZ, there have been three main reguwatapproaches to
advancing gender equality at work: via specifici-digcrimination legislation, the
prohibition of sex and other forms of discriminatim industrial relations legislation, and
voluntary affirmative actiof® Australia also has well-established institutiosalpport
through the Human Rights and Equal Opportunity Caseimmn (now theAustralian
Human Rights Commission (AHRCAan independent statutory body established utider
Human Rights Commission Act 19&Gnongst other mattershe AHRC addresses sex
discrimination and has a Sex Discrimination Cominissr®* As well as State
organisations and departments which deal with wosreffairs, the Commonwealth, State,
Territory and NZ Ministers’ Conference on the Sgatof Women (MINCO) has an
international remit and meets annually. Its objexiare to:

= provide a Commonwealth/State mechanism for thedination and development of
policies which affect the status of women, espBciah those issues which cross
Commonwealth/State, Territory and NZ borders;

= facilitate action on matters of mutual concern; and
= refer and/or present agreed issues and strategiker Ministerial grouping®.

In law, theSex Discrimination Act 198dives effect to Australia’s obligations under
the CEDAW and certain aspects of the Workers widmify Responsibilities Convention
(No. 156) (Section 3.1). Further, individuals cadde complaints of sex discrimination
and sexual harassment with the AHRC. The Act usasnaeption of gender equality that
emphasises EO for women measured in terms of féegairable’ treatment where women
and men are similarly situated. TEgual Opportunity for Women in the Workplace Act
1999(EOWW Actwhich replaced thaffirmative Action Act 1986@also seeks to:

= promote the principle that employment for womenutidoe dealt with on the basis of
merit;

= promote the elimination of direct and indirect distnation, and the provision of
EEO for women in relation to employment matters aghemployers; and

= foster workplace consultation between employersE@h concerns for women in
employment*

The Equal Opportunity for Women in the WorkplaceeAgy (EOWA), part of the
Department of Families, Housing, Community Servicasd Indigenous Affairs
(FaHCSIA), administers this statifeAnother body, the Office for Women (OfW) advises
on legislative issues related to women, runs progras including those to combat
domestic violence and sexual assault, coordinatesuttation between the women'’s sector
and gégg/%rnment, and represents government at abaod international fora on women'’s
issues.”

A recent legislative change (for which the Austaliunion movement strongly
campaigned) is thEair Work Act 2009Section 2). On gender pay equality, the new law
improves the equal remuneration provisions conthinghe formeMorkplace Relations
Act 1996 by removing the requirement for a comparator amel meed to show that
discrimination had caused the gender pay gap; filiewed a 2009 report by the
Employment and Workplace Relations (EWR) Commitieevomen’s pay which made 63
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legislative and administrative recommendationseduce pay inequit? The Act 2009
also provides for a low pay, multi-employer bargain stream which could be of
disproportionate significance to women who form Itk of the low paid in Australia and
typically fall outside of collective bargaining angement&® This unique provision is
designed to break ‘the cycle of no bargainitfighhe Act also includes provisions on a new
collective bargaining framework and 10 National Hogment Standards (NES) or
minimum standards. In combination with the modenars, the NES form a minimum
safety net for employeeghis is not the first time that Australia has haabct legislation
of minimum standards, but the NES reflects a siggift move from indirect arbitral
traditions of industrial regulatiotf.Certain NES look likely to have particular berefibr
working women (Section 6.4).

Australia’s first Paid Parental Leave (PPL)egislation followed 30 years of
campaigning, particularly by unions and women’sugy’ —the government committed to
PPL in its May 2009 budget, based on the AustralRmoductivity Commission’s
recommendation¥. The legislation was passed on 17 June and wiNigeo18 weeks’
government-funded parental leave pay at the ndtim@amum wage for eligible parents
of children born or adopted on or after 1 Janu®¥12 To be eligible, the primary carer
must be in paid work and have been engaged in wamknuously for at least 10 of the 13
months prior to the expected birth or adoption @hdd; and to have undertaken at least
330 hours’ paid work in the 10 month period (anrage of around one day of paid work
per week).

3.2.3 Fiji's legislative framework

In Fiji, the legal and institutional framework is partlyaped by its status as a former
British Colony, though complicated by various ethmaind clan rights. In particular, in
1909, the British Government established the basigcture for land ownership and
administration which continues to this day; 87 pent of the land is owned by indigenous
Fijians under collective ownership of traditionalarts. Colonial governments also
attempted to incorporate traditional forms of attlyaand established the Great Council of
Chiefs whose legal powers have varied over thesyaad under different constitutional
arrangements. Also villages and districts, as aelextended family networks with their
own chiefs and councils, have enjoyed differenalggpwers.

Generally, a woman’s status in Fiji is closely degent on her ethnic heritage and
family position as well as the law. From the la@60Qs a number of NGOs such as the
YWCA also actively promoted women'’s rights as partvider social movements which
saw the move towards independence, protests agmiokdar testing in the Pacific and the
founding of the University of the South Pacific. 998, Fiji established an Inter-
Ministerial Committee on Women, and an EEO Poli@swnitiated by the Public Services
Commission in 1989. The Policy provides guidelimesl benchmarks from which the
various ministries and departments are expectefbrioulate their own EEO policies.
However, since then, the political situation foliag each coup has made participation in
the political process difficult, especially for g@advocating institutional and legal change
to improve the status of women. Campaigns contiwige,groups such as the YWCA,
femLINK Pacific, Fiji Women’s Rights Movement (FWRMand Fiji Women’s Crisis
Centre (FWCC), but the effectiveness of women’sedias diminishedf: ** %

More generally, although Fiji ratified the CEDAW 18995, progress was set-back by
the attempted coup in 2000 and ensuing politicstialoility. Following the coup in 2009,
the country’s1997 Constitutiorwas abrogated and the judiciary dismissed. Chdptar
the 1997 Constitution addressed ‘social justice afiiimative action’ and specifically
ordered Parliamenb legislate for programmes or special measuregroups of persons
‘who are disadvantaged’, for example, with regarddcess to education and training, land
and housing and participation in commerce and serdf the State (Section 44(1)).
Subsection (6) ensured a results-based approachdoyring monitoring by reference to
specified performance indicators, with the Ministequired to make an annual report to
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Parliament on these the findingsrurther, Section 42 established a three-memberadum
Rights Commission (HRC), further defined by tHeman Rights Commission Act 1999
The Act lists the various areas related to emplaynvehere direct or indirect adverse
discrimination or harassment is banned. Part 3 agasitprovisions regarding unfair
discrimination in employment accreditation, tramirthe provision of goods, services or
facilities, public access, land, housing or othecaanmodation and education. It also
prohibits sexual harassment, discrimination in @wplent applications, and victimisation
of persons because of their actions on behalf @if tights under the Bill of Rights. The
HRC is empowered to investigate alleged contrawastiof human rights and unfair
discrimination, of its own volition or on complajnnd to resolve complaints by
conciliation or refer unresolved complaints to toerts®®

The Social Justice Act, No. 5 of 2Q0&lso aims to implement the social justice
provisions of the Constitution by establishing peogmes of affirmative action. These are
‘(s)tate policies to assist groups or categoriepassons who are disadvantaged, so as to
enable them to achieve equality of access with ggoaor categories who are not
disadvantaged’. Any programme or measure relatragtess to land and housing is not to
be construed as providing equality of access toeaisting rights, interest or entitlement to
ownership of land. The Act repeats the Constitigsianonitoring provisions. Section 8
declares that all affirmative action programmetedsn the Schedule to the Act as existing
at its commencement, are deemed to be in compliaitbe¢he Constitutior?®

Of major significance for industrial relations wtse comprehensiv&mployment
Relations Promulgatiorwhich was adopted in 2007 following a tripartite consiitia
process: All workers are covered by the Promulgation exdbptuniformed services, and
it requires that all employment relationships bgered by written contracts. In line with
Fiji's ratification of the ILO conventions on Equ&emuneration and Discrimination
(Employment and Occupation), tReomulgationprovides that ‘every employer shall pay
male and female workers equal remuneration for wafrlequal value’. Part 9 further
provides for EO in employment by:

= prohibiting discrimination on particular grounds attual or supposed personal
characteristics or circumstances;

» ensuring equal rates of remuneration for work afatgalue for all workers; and
= specifying lawful discriminatiof®

Section 78 provides that ‘an employer must notsefar omit to offer or afford a
person the same rates of remuneration as are raag@ersons of the same or substantially
similar qualifications employed in the same or saigally similar circumstances on work
of that description for any reason including thedgr of that person’. However, according
to the ILO CEACR, the concept of ‘work of equal w&l includes but goes beyond equal
remuneration for equal, same or similar work, anougd also encompass work that is of
an entirely different nature, which is neverthele$sequal value. It asked the Fijian
government to amend Section 78 so as to bring td onformity with the equal
remuneration Conventidfi.

The Promulgation also defines discrimination to include both direectd indirect
discrimination, and Section 75 lists 18 groundsludimg gender, ethnic origin, age,
disability, HIV/AIDS and sexual orientation. Secti@6 further requires employers to
develop and maintain a policy to prevent sexuahadsment in the workplace. It addresses
sexual harassment by the employer or its representaas well as by co-workers and
covers bothquid pro quoand hostile environment harassment. A Nationaici?obn
Sexual Harassment has been developed by the EmpiibyRelations Advisory Board
(ERAB) under the Promulgation and is one of itscatgganying laws? Section 8 created
the tripartite ERAB, and empowers it, among otlinéngs, to prescribe certain conditions
for employment® Part 20 created the Employment Relations Tribamal Employment
Relations Court (ERC), which are available for catapry arbitration.
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Finally, Part 11 seeks tensure that women are not disadvantaged when taking
maternity leave. A working woman who is expectisgentitled to maternity leave can
abstain from work for a period of 84 consecutivgsiaubject to providing her employer
with a certificate from a registered medical ptéatier or nurse specifying the possible
date-of-birth. A woman is entitled to paid mateyridave for the first three births to her
normal level of remuneration; and for the fourtld aubsequent births to half the normal
remuneration she would have received at work. ufjird) the three months immediately
before the birth of her child, a woman was empldigedh period of or periods totalling not
less than 150 days during the nine months befarebitth of her child, she is entitled to
paid maternity leave. If there is more than one legygy from whom the woman would be
entitled to claim wages under this section, themReent Secretary, labour officer or
labour inspector must determine the amount of waggsmust be paid by each employer.
A woman who returns to her employment after matgri@ave must be appointed to the
same or equivalent position held prior to takingeraity leave, without any loss of salary,
wages, benefits and seniority; or may be appoitdethigher positio’” No woman must
be terminated from employment on the ground of paegy. If, after three months from
the expiration of her maternity leave, a woman resabsent from work, as a result of
illness arising out of her pregnancy or the birtther child rendering her unfit for work,
her employer may give her notice of termination.

Other gender-relevant law includes tRablic Service Act 199%hich requires the
public service to provide an environment that é&effrom discrimination, and thgaining
and Productivity Authority of Fiji Act 200@hich re-established the Fiji National Training
Council as the tripartite Training and Productiviythority of Fiji (TPAF). TheWages
Regulation Order 200%vas also said to have helped boost minimum wage®lper cent.
Further, the Fijian representative to the UN CSWendly reported that the government
was working towards gender equality in employmexst,well as pay equity, maternity
leave, policies on sexual harassment in workplackpovisions for domestic workers to
receive maternity and sick lea¥e.

Whilst the Promulgation 2007has brought about a commitment to much fairer
employment practices, the Government has acknowtkeduoat it needs to work harder to
strengthen its laws and regulatory frameworks. Adicg to its delegation at the UN
General Assembly of the CEDAW on 14 July 2010, wais also working with a series of
newly-established decrees (including the Domestialevice Decree, the HRC Decree
(which provides for the creation of the HRC andifmestigating complaints, and prohibits
unlawful discrimination based on gender), the Csnfizecree, the Criminal Procedure
Decree and the proposed promulgation of the HIV @ity Prevention, Care and Support
Decree 2016} to ensure that women’s rights are protected. Hewethe CEDAW
Committee noted that the Government had failedefport on the implementation or
outcomes of the recent Decréédt also voiced concern about human trafficking tack
of health-care facilities for rural women and wies of sexual violence, women’'s
insufficient access to credit, and the pervasivemdgatriarchal attitudes that produced a
bias against women in Fiji, as well as the apglicatand enforcement of existing
regulations. The Minister for Social Welfare, Womand Poverty Alleviation (Dr Jiko
Luvini) admitted there are shortcomings with regerdriji’'s international obligations, and
acknowledged that the country had work to do toaexipthe advancement of women.
Referring to the abrogation, the government alsd gahad not removed the right to
gender equality or the right of ordinary personshallenge discrimination before the Fiji
HRC and the High Court. However, the Cabinet haterded the ratification of the
CEDAW Optional Protocol in April 2009 in order toable Fiji, during this time of
reform, to focus on strengthening its laws anditutsdbns that allow complaints of unfair
discrimination within its borders.

Another reported development since then has beenrg¢hestablishment of an
independent judiciary, and workshops to train tdigiary, prosecutors, police and legal
aid lawyers on the extent of the laws, to empowedggs to enforce human rights laws, and
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3.2

to ‘implement them in a gender-sensitive way' tdphapply the Domestic Violence
Decree. Further, the Government intended to rafifputside human rights treaties within
a 10-year perio8

Instruments in charge of individual
and collective disputes resolution

In NZ, the court of final appeal is the Supreme Courictvisits in the capital, Wellington.
Beneath this sit the Court of Appeal, the High Gaumd District Courts. There are also a
number of specialist courts and tribunals, inclgdithe Employment Court and
Employment Relations Authority (ERA). In terms ehgloyment law, th&RA 200Q(Part

9) encourages self-resolution (a form of local iabdialogue’) as the first step to resolve
an employment dispute. The next stage is to invavéabour Inspector, who can
investigate some employment problems relating tairmim employment rights, or to
make recourse to the Dol'’s free mediation servidee Act promotes mediation as the
primary problem-solving mechanism when employmetdtionship problems occur. The
majority of matters that come to the mediation m&w are personal grievances, where the
employment relationship has effectively ended.

If the problem cannot be fully resolved the partezs apply to the ERA for a
decision. Set up under tiERA 2000the Authority is an investigative body which make
its decision on the merits of the matter, rathemtlon technicalities. It may direct the
parties to mediation at any point in its investigiat It can also issue a determination. For
all new ERA applications, there is a fee of NZ $Bhould a matter be referred to a
hearing, the first day is free. Subsequent dayslaseged at NZ $150 per half day and NZ
$300 per full day. This, and the prospect of caats if the dispute remains unresolved,
may be relatively more significant for women em@eyg who constitute the bulk of those
in low-paid jobs and without union representation.

If the matter is still unresolved, the dispute @& may then involve specialised and
ordinary courts. The parties can challenge an ERferdhination in, or the ERA can
choose to refer matters to, the Employment Coure [&tter situation might arise if there
are highly technical legal issues or questionsawf, lespecially if they may be of general
significance. The Court can give opinions on tiseiés of law and refer the matter back to
the ERA, or it can also make a judgement. The gmtb the dispute can opt to appeal this
judgement in the Court of Appeal. A further appealquestions of law may be taken to
the Supreme Court. After delivering a judgemeng @ourt of Appeal or the Supreme
Court may direct the matter back to the Employn@ourt to deal with ‘lower level’ or
factual issue& In the case of individual disputes (e.g. a persgriavance), the primary
remedy is reinstatement which takes effect immedtliathough this is often not a practical
option. Other remedies include reimbursement andmenendations from the ERA to an
employer to prevent similar problems from recurrihg

Employers and union representatives reportedly rdedghe principles of dispute
resolution under the Act positively However, the effectiveness of mediation was widely
considered to depend on the skills and experiehtieeomediator involved, and views are
mixed on the impact of mediation on collective la@nghg outcomes. Since the Act, few of
the cases heard by the ERA (and even fewer in thpldyment Court) have related to
collective bargaining issues. It is not known toatvkextent this reflects better dispute
resolution at lower levels, an unwillingness to a&yg with these agencies or a preference
for other means of dispute resolution particulasty the part of unions. Employer and
union representatives’ views of their experiencthlie ERA vary but the cost and length
of time it takes to get a decision and the quatifythe Court’'s decisions are often
criticized?’

In Australia, Fair Work Australia (FWA) is the national workptarelations tribunal.
It is an independent body which can carry out ayeaof functions relating to minimum
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wages and employment conditions; enterprise bargginindustrial action; dispute
resolution; termination of employment and other kpdaice matters. FWA commenced in
July 2009, replacing the Australian Industrial Rielass Commission (AIRC), the
Australian Fair Pay Commission (AFPC) and the Wia&e Authority. It can assist in
resolving disputes involving employers, employeesons and employer associations who
are covered by the national workplace relationsesysThe main types of disputes that can
be referred to FWA are: i) disputes under the tesfrem award or a collective or enterprise
agreement; ii) bargaining disputes; and iii) digguarising under the general protections
provisions of theFair Work Act 2009% °° FWA first attempts to resolve the dispute as it
considers appropriate, including by mediation, d@imn, expressing an opinion or
making a recommendation. If it cannot, it may trebitrate the dispute and make a
determination that is binding on the parti®.Otherwise, if the dispute remains
unresolved, the applicant can apply to a courte @ith the matter. The FWA also plays
a role in ensuring that the collective bargainimggess, and any associated industrial
action, occurs according to law. Bargaining repnestéves of employees wishing to take
industrial action to support their claims musttfgeek an order from FWA for a protected
action ballot authorising the industrial action.eTtnibunal has the power to suspend or
terminate protected industrial action. It may atsake legally-enforceable orders to stop or
prevent unprotected industrial actih.

In Fiji, the formal court system is similar to NZ. There Bour levels: the High Court
is Fiji's court of originating jurisdiction, with aight of appeal available to the Court of
Appeal and a further right of appeal available hvapecial leave, to the Supreme Court.
Less serious criminal matters and certain civilteratare dealt with by the Magistrates
Court!® Like the other two countries, the court systershaped by the English common
law and adversarial traditions, and supplementedh byumber of specialist courts and
tribunals. These include the Tax Tribunal, the Eoypient Tribunal (established under the
Promulgation 20070 resolve employment disputes), and the Sugarskng, Agricultural,
and Small Claims tribunaf§?

The Promulgation 200{Part 17) deals with employment disputes. A disputly be
reported to the Permanent Secretary by an emptoyegistered union who is party to the
dispute. The Permanent Secretary can accept at thje reported dispute, and must give
reasons for rejection. If accepted, the Secretaustneither refer the dispute to the
Employment Tribunal if the dispute relates to iptetation, application or operation of an
employment contract, or in any other case, reftw the Mediation Service. This service
was established under Section 193, Part 20 of thvaddgation and is the primary conflict-
resolution institution at the national level whittust first be exhausted by the disputing or
aggrieved parties before the secondary institutmindie Employment Relations Tribunal
or ERC can be activated. As in NZ and Australiahis manner, the Mediation Service is
basically the continuation of the dialogue betwéka parties at the enterprise level,
consistent with the duty and principles of goodhfainder théPromulgation 2007and the
Code of Good Faith for Collective Bargaini2§08:% The engagement of the Mediation
Service is voluntary and provides disputing partiggh the chance to resolve disputes
themselves. It is also the first stage for all esgpient-related problems and all reasonable
attempts are made by mediators to resolve the tdisund grievances under the good faith
obligaticl)&. Any decision agreed to by the partied andorsed by the Mediator is final and
binding:

If employment disputes or grievances are not resblt the Mediation Service, the
Tribunal assists the parties by adjudicating anterd@ning any grievance or dispute
between them. The Tribunal must make its decisioraanatter referred to it, and this
decision may have retrospective effect. The Tribstraves to settle disputes amicably and
culminating in a written and binding award or damis In adjudication proceedings, there
is also a requirement on the Tribunal to providediation assistance to the disputing
parties when the need arises. If the PermaneneBegrrejects a dispute, the aggrieved
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party may appeal to the Tribunal. Any party aggetbby a Tribunal decision may appeal
to the Employment Court.

The Employment Relations Tribunal was establishedeu Section 202 of the
Promulgation 2007 and its jurisdiction is much witlean that of the former Arbitration
Tribunal!® The ERC was also established under the Promutgatsoa division of the
High Court. Similar to the High Court, it has ayevide jurisdiction to hear and determine
aspects of law relating to employment matters iclg appeals, offences, all actions for
the recovery of penalties, compliance orders ahdrdunctions or powers conferred on it
by the Promulgation or any other written law. Appaal from this Court is directed to the
Court of Appeal®

In the complicated setting of a recently abrog&@edstitution and with the judiciary
dismissed, two female judges and an indigenouarfgat for the first time to sit on the
Court of Appeal in 2008’ responding to Section 134 of the Constitution Whiequires
the judiciary to be of the highest quality and esgmt ethnic and gender balafi€eThe
appointments were criticised by Fijian women’s oigations as they were made by the
interim regime'® In its July 2010 CEDAW report, the Government mégo that the
Administration of Justice Decree had re-establistied judiciary and its functions, and
training was being given, among other matters,npa@ver the judges to enforce human
rights laws, and encourage gender-sensitivity iplémenting the Domestic Violence
Decree. However, Al has alleged that the continging increasing use of extra-judicial
forms of settlement (such as seeking traditionagjif@ness or ‘bulubulu’) in cases of
violence against women resulted in perpetratorsivawy minimal punishmertt.

3.4 Summary

4.

Formal legal entittements and mechanisms of adjuidic and enforcement bear certain
similarities in the three countries. Each has ietifthe principal ILO and UN standards
concerning sex equality and anti-discrimination ,aioda lesser extent, those relating to
industrial relations and collective bargaining. §hias translated into a series of national
statutes and regulations covering equality of ofymity and treatment. There are also
similarities between the countries in that they Ey@ multi-level legal system involving
specialist tribunals as well as ultimate recoursethe mainstream courts, and that
arrangements in each country place a strong engpbasnediation.

Key social partners

4.1 Key social partners and their approaches

to gender equality

Relevant actors in the three countries include gowent agencies, employer and
professional groups and employee representativgogrplus a variety of ‘think tanks’ and
other policy bodies, and voluntary organisationd emalitions. Size is a factor in the array
and complexity of such representation, reinforcethe case of Australia by multiple tiers
of governance under its federal system, plus reicghistrial relations reforms. Table 7
overviews key mechanisms in each country.
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Table 7.

Key social partners engaged in social dialogue on gender equality
in NZ, Australia and Fiji

Social partner

NZ

Australia

Fiji

Government
agencies,
commissions and
centres

Employer and
professional groups

Employee
representative groups

Think tanks and
policy bodies

Voluntary
organisations,
women’s groups, and
charitable trusts

Coalitions

DoL, MWA, Ministry of
Social Development (MSD),
Ministry of Economic
Development, Families
Commission, Dol
Partnership Resource
Centre (PRC)

Business NZ, Employers and
Manufacturers’ Association
(EMA), Institute of Directors
in NZ (I0D), Human
Resources Institute of NZ
(HRINZ)

CTU, Public Services
Association (PSA),
Engineering, Printing and
Manufacturing Union
(EPMU)

Centre for Strategic Studies,
Institute of Policy Studies
(IPS), NZ Institute of
Economic Research
(NZIER), National Advisory
Council for the Employment
of Women (NACEW), BRT

National Council of Women
(NCW), Maori Women'’s
Welfare League, Rural
Women NZ, Pacifica, NZ
Federation of Business and
Professional Women (BPW),
NZ Federation of Graduate
Women

Pay Equity Coalition which
includes women'’s groups,
trade unions, BPW, Working
Women'’s Resource Centre,
Coalition for Equal Value
and Equal Pay (CEVEP) and
CTU119

DEERW, FWA, the Fair
Work Ombudsman (sic),
House of Representatives
Standing Committee of
EWR, EOWA, OfW, MINCO,
AHRC

Australian Industry Group
(AiGroup), Business Council
of Australia (BCA),
Australian Chamber of
Commerce and Industry
(ACCI), Australian
Federation of Employers and
Industries (AFEI), Australian
Institute of Company
Directors (AICD)

Australian Council of Trade
Unions (ACTU), Australian
Workers’ Union, National
Union of Workers (NUW),
Australian Manufacturing
Workers’ Union (AMWU),
Transport Workers' Union
(TWU), Australian Services
Union (ASU)

Australian National
University Centre for
Economic Policy Research,
the Australia Institute,
National Centre for Social
and Economic Modelling
(NATSEM) at Canberra
University

National Foundation for
Australian Women (NFAW),
Australian Centre for
Leadership for Women,
Women'’s Electoral Lobby,
Australian Women’s
Coalition, National Rural
Women'’s Network,
Womenspeak

Equal Pay Alliance, National
Pay Equity Coalition

Ministry of Labour, Industrial
Relations and Employment;
Ministry for Social Welfare,
Women and Poverty
Alleviation; Department for
Women; Labour Policy and
Productivity Service; Labour
Compliance Service, 10
tripartite Wages Councils,
ERAB, HRC, FWRM

Fiji Employers’ Federation
(FEF)

FTUC, Fiji Islands Council of
Trade Unions (FICTU), Fiji
Public Service Association,
Fiji Teachers’ Union, Fiji
Sugar and General Workers'
Union, National Union of
Hospitality, Catering and
Tourism Industries
Employees, National Union
of Factory and Commercial
Workers Union

FWRM, Fiji Women's
Federation, National Council
of Women, FWCC, women’s
centres
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As well as variety in the number of organisatioth&re are also differences in the
scope and depth of their activity around gendeakiyuand the degree to which they may
collaborate. InNZ, Business New Zealand (formerly the Employers’ dfation) is the
most representative organisation of employersofttributes to tripartite working parties
and international bodies and debate. It was a bhbcate at the 2009 International
Labour Conference (ILC) discussion on ‘Gender dtuat the heart of decent work’
wherein the ILO framed gender equality along vasidimensions in the context of decent
work.® It also endorsed the conclusions of the ILO Repbithe Committee of Gender
Equality (2009) on the need for social dialogue @mghrtism as essential policy tools to
advance gender equality at work, and for increasethen’s participation in leadership
roles in social partner organisations for effecgeeial dialogue.

Business NZ has a central policy-making body withurf regional business
organisations composed of employers of all sizesldo has a 54-member Affiliated
Industries Group comprising most national trade iaddstry associations, giving it access
to the views of over 76,000 employers and busirseS$6# has been active in this area for
some time, especially in an awareness-raising hol£982, as the NZEF, it adopted an EO
policy which encouraged ‘positive’ action to prom®&O, avoiding the ‘affirmative action’
approach then popular in some parts of the US. Hdderation established an Advisory
Group to assist in the production of guidelinesatiel to EO policies and programmes,
and a Positive Action manual was published in 1985idelines on the employment of
people with disabilities followed in 1987, and iA9D simplified EEO guidelines and a
guide on employing people with HIV/AIDS were pubksl. In 1993, with the addition of
further prohibited grounds of discrimination added human rights legislation
(Section 3.2), the Federation prepared new emplgyitelines on the enlarged HRC Act,
incorporating a guide to EEO and its earlier guited on employing people with
HIV/AIDS. Subsequent amendments have accommodagdldtive changes. Further,
NZEF guidelines on dealing with sexual harassmentgrsed by the HRC) have been
available since 1997 and it has issued a guideg@mployment of older employees since
1998 In addition, Business NZ's regional organisatidrld seminars and training
sessions in which attention is paid to EEO matténsployers’ obligations are spelled out
and the benefits of EEO emphasised.

Business NZ also takes part in initiatives aimedratouraging women'’s participation
in the paid workforce such as helping to organesaisars on employer-assisted childcare;
assisting in a study of family-friendly workplaceligies; and helping with the Labour-led
government’s inquiry into WLB and the Governmentgork, family and parenting
study?®® The employer body has also worked with the uni@mvement on a number of
initiatives, such as widening access to workplaased learning. However, it has also
lobbied against certain ‘active’ initiatives, fokaample when it opposed the Labour-led
government’s legislation requiring compulsory EEGlipes and pay equity initiatives,
introduced towards the end of 1990. However, tlgaoisation and its affiliates report that
they advocate a mainstreaming approach to all laboarket issues via dialogue and
activity with other social partnet$> *°Business NZ belongs to and supports the work of
lead organisations such as the HRC and the EEQ. Tiike the CTU, it is represented on
the NACEW.

The peak union body, the CTU, brings together 3BD,0nion members in 40
affiliated unions. Like Business NZ, its influenaad operations extend to international,
national and more local arrangements. It has bady  the implementation of a number
of tripartite and social dialogue instruments caned with gender equality.
Internationally, the peak body and affiliates limkth the ITUC Women, International
Confederation of Free Trade Unions (ICFTU) Womenplle Services International
Women, Education International Women, and the UiNetwork of International Women.
Further, alongside Business NZ and the GovernnteatCTU has engaged with the ILO
campaign ‘Gender Equality at the Heart of DecentRV@\ case in point is the DoL PRC
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whose team of independent associates help unioms eamployers build positive
relationships and work together in partnersip.

Nationally, union representatives on the MinisteBE&O Advisory Group (set up
under the Labour-led government in 2001 with ttek t@&af advising on the nature and scope
of EEO legislation) successfully called for theaddishment of an EEO Commissioner
within the HRC. The CTU and its affiliates have bedd government and made formal
submissions relating to gender equality initiatj@sch as an increased minimum wage (it
estimates that of the 91,000 workers for whom tieeease in April 2008 to NZ $12 per
hour directly led to a pay rise, 61,000 were wom&hp CTU has also campaigned around
parental leavé’? and recently made a submission on income-splittihgre the tax paid
by a couple is calculated based on half of the#reth income in recognition of its
gendered impacts?

Whilst union revival strategies have only stemmedliding membership and political
influence!** *° collective bargaining remains a key mechanismutjnowhich unions in
NZ seek to influence terms and conditions of emplegt (Section 6.2.2). The CTU trains
union delegates to this end, including dealing wgimder issues in the workplace. Unions
also campaign around gender equality matters menerglly; for instance, several have
taken part in the international ‘Unions for Womé&women for Unions Campaign’ which
focuses on women working in the informal economg arport processing zones, female
migrant workers and young women work&fsUnions have also addressed issues around
mainstreaming gender equality and democracy via tven internal organisation and via
strategies with CTU women’s structures and otheiaspartners:> > 1/

Other relevant bodies include the EEO Trust whila inot-for-profit organisation
funded by Government and private sector contrilmsticas well as membership
subscriptions and sponsorship (Section 5.2). Th&VN€E a more diverse organisation
which has increasingly developed a specific intenesemployment matters, including
parental leave, working hours and WLB policies, ahd employment of children. It
recently recommended that the Government applpbaist model’ of gender analysis for
all policy development:® and has commissioned research to support debdtg@ality
development (Section 7.1).

In Australia, the AiGroup is a leading business associationpeimmg members of
various size employing around 750,000 staff in denmiange of industries. It is affiliated
with more than 50 other employer groups in Austraione and directly manages a
number of those organisations. It provides practifarmation, advice and assistance to
help members run their businesses more effectibly.policy leadership, AiGroup also
tries to ensure that members have a voice at\aldeof government. It has formal, long-
standing links with more than 80 overseas employganizations:®

The ACTU and its 46 affiliates, representing 1.8lioni workers, have long been
central to campaigns for better employment conatiand worker rights, including those
specifically for women. For example, Sharan Burrémymer ACTU President, delivered
the keynote address to the first World Women’s €mice, ‘Decent Work, Decent Life
for Women’, hosted by the ITUC in 2009. This twaayeGlobal Campaign advocates
decent work for women and gender equality in labpoiicies and agreements. It also
seeks gender equality in trade union structurebcipe and activities and a significant
increase in the number of women union members aochem in elected positior&’
Within Australia, unions have contributed suppoot 2 number of legal initiatives
including the1986 Affirmative Action AEEO for Women), thd 999 EOWW Agtand
maternity leave provisions (Section 3.2). The ACahl unions’ role in social dialogue
has also been underscored via their submissiogswernment on gender equality issues
(e.g. PPL), and their annual claim for a pay rimeworkers through th®inimum Wages
Case Like their NZ counterparts, many ACTU unions hasbtmen’s networks and
structures which also engage with the ACTU Womebasmmittee and other relevant
organisations and activitiés: 1#
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The OfW is a key organ of the State for promotirggnen’s rights, mainly at national
and international levels. It is part of the FaHCSthich in turn aims to help advance
women through programmes, services and funding, isrcharged with engaging with
women’s organisations, international women’s dayl &ncreasing women'’s leadership
and representation opportunities. On internatiamakters affecting women, the OfW
provides policy advice and reports on Australiai®goess to international agencies
concerning treaties and gender action pfdh€ommunity consultation is an essential
preparatory component of tHi¥.In 2010,Australia’s National Statememo the UN CSW
highlighted key initiatives taken over the pasefigears to strengthen gender equality and
called upon the international community to work ethger toward gender equality and
women’s advancemeftt. It also coordinates tripartite teams to APEC’s Véonbeaders’
Network and its Gender Focal Point Network, as dsellZ equivalentand like both NZ
and Fiji, it contributes to th€ommonwealth Plan of Action for Gender Equality 200
20152° and Commonwealth Women'’s Affairs Minister's Megsn?’

The OfW has recently strengthened its role in adgissovernment agencies and
Cabinet Ministers, to ensure gender equality issmared in the early stages of policy
development?” '?® |n terms of other inter-government liaison, theWOfprovides
secretariat services to bodies like the Women'sigatg Meeting and MINCO. Priority
areas are: (i) the reduction of violence againgha and their children; (ii) improvements
to women’s economic independence and financial ritgcwand (iii) the promotion of
women’s equality and leadership in all aspectsagfiedy. It also advises on legislative
issues related to women, and administers progranmmoesling those to combat domestic
violence and sexual assatfftlt also made a submission to the House of Reptathess’
2008 pay equity review, based on recommendati@ms fwo roundtables that it host&d.

The EOWA's primary role is to administer tBEEOWW Act 1999Section 3.2). Like
NZ's EEO Trust, it works with employers to improk© outcomes for working women by
delivering practical solutions, building strategiartnerships, and leading public debate.
This includes, via education, assisting organisatito develop a workplace EEO plan and
to report annually to the EOWR. As of July 2009, 2,803 organisations, covering
2.6 million or 23 per cent of Australian employeésd reported to the EOWA for
evaluation, on behalf of 8,500 organisations (havevthere are another 4,500
organisations covered by the Act which have notertagmselves known to the EOWR).
Further, the OfW, the EOWA and the Sex DiscrimioatCommissioner within the AHRC
carry out and commission significant gender analgsiross a range of policy issues (e.g.
such as the recent gender pay research undertakéine bNATSEM). Reviews of the
EOWA and its underlying legislation were also unaleen recently (Section 7.2.1).

In Fiji, the FEF, established in 1960, addresses mattersecwd with Fiji's
economic development! Its membership is broader than the employer bodfesther
countries, including government statutory bodied state-owned corporations as well as
large and small private sector employers. FEF ¢sgrised by Government as being the
most representative private sector employer orgtinis and as such regularly consults it
on a wide range of subjects. Its nominees appearany government statutory bodies and
special interest Advisory Boards and organizatidh§he FEF is a member of the IOE.

One of two peak union bodies, the FTUC is an ITWfdiate, has a close relationship
with the Fijian Labour Party, and continues itsodaff to re-establish democracy in Fiji.
Like the ACTU and NZCTU, it is a member of the IGFETThe FTUC has 30 affiliates,
covering the public and private sectbtsFiji's Constitution allows workers to form trade
unions to protect their interests and empowers ttteengage in collective bargaining for
fair wages and better employment conditions; asdabove the Government has ratified
the ILO Conventions on the Right to Organise andleCve Bargaining, and on the
Freedom of Association and Protection of the RighOrganise (Section 3). However,
unions still face difficulties when organising werk and freedom of speech has been
restricted by the provisional government.
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The Department for Women has an important roleamnetbping and implementing
government policy, including the Cabinet-endor¥édmen’s Plan of Action 2010-2019
This has five broad areas of concern: formal seetoployment and livelihood, equal
participation in decision-making, the eliminatiohwiolence against women and children,
access to basic services, and women and law (8ettl).In order to build bridges to
NGOs, the Department created the Fiji Women’s Fader in May 2010. Participation in
the Federation is voluntary and members of its o Committee are heads of umbrella
NGOs including the National Council of Women, thatidnal Catholic Women’s League
and Sogosogo Vakamarama, an indigenous women'siiseg@mn. The managers of the
two rural women'’s centres have been invited toesenv the Advisory Committee and the
Department is working with development partners donstruct further centres in
14 provinces and semi-urban settleméhtShe plan is to empower rural women by
enhancing their leadership and programme manageshélst and providing a venue for
meetings, training activities, women’s health dmiand other exercises to build their
capacity>*

The FWRM, established in 1986, aims to addressesstifecting women’s human
rights, status and opportunity within Fiji includirtultural, domestic, legal, social, health,
economic, employment, religious and political dituas. It also seeks to advise on policy
and legislation, promote equal access to servaes,provide leadership and networking
opportunities to women. Of particular concern t® BEWRM has been the strengthening of
laws designed to help protect wontéh.

4.2 Women'’s participation in trade unions
and employer organisations
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In NZ, women form 54 per cent of union membership witbuad 200.000 workers

(Figure 2), even though they constitute 47 per adne labour force. This is largely
attributable to a higher representation in the ijgubkctor and the decline of male-
dominated manufacturing industri¢§.However, vulnerable workers in small firms and
high labour-turnover sectors, which disproporti@ehainclude women, are disadvantaged
in terms of union representation by the currenicstre of enterprise bargaininy.

Figure 2.
Trade union membership by sex in NZ (2005-2009)
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Three of the four senior leadership positions ie @TU are held by women
(president, secretary and vice-president), witheHeKelly the first female president.
However, a recent CTU survey, completed by 30 ofafliiated unions (representing 92
per cent of the affiliate membership), showed thatpwing overseas trends, progress in
terms of women'’s participation in union affiliateas occurred unevenly. Women are well
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represented in leadership positions at workplagel ldorming 65 per cent of workplace
delegates and at affiliate level the number of womepresentatives reflects the proportion
of women members. Although slight progress has Inegte in the composition of union
national executives, there has been little chamgezamen’s representation as national
presidents and a smaller percentage of women heee élected as vice-presidents since
the 2006 HRC census. Also, the proportion of worgpointed as national secretaries has
dropped from 34.4 per cent to 22.2 per cent butenvasmen occupy assistant secretary
posts at 42.6 per cent. Taken together, women deefb.1 per cent of the senior posts in
CTU affiliates (Table 8§*

Table 8.
Largest CTU affiliates by gender representation in NZ (2008)

CTU affiliates Members  Members  Delegates  National National and
total % women % women  executive  Asst
% women  Nat Sec %
Women
PSA (Public Service Association) 55,340 68 61 45 33
NZEI (NZ Educational Institute) 46,751 88 88 75 57
EPMU (Engineering, Printing & 45177 23 15 8 0
Manufacturing Union)
NZNO (NZ Nurses Organisation) 40,499 94 94 80 50
NZMWU (NZ Meat Workers Union) 23,000 10 14 9 0
SFWU (Service & Food Workers Union) 22,068 67 66 87 57
NDU (National Distribution Union) 19,768 38 38 36 62
PPTA (Post Primary Teachers Association) 17,653 58 61 58 33
DWU (Dairy Workers Union) 6,800 21 23 9 0
(former) Polytech staff 6,688 51 46 43 100

Source: 117 Table 40, p. 83

In Australia, women comprised 46.1 per cent of the ACTU atflimembership in
2009, and female membership levels have remaimdatestompared to men (Figure 3). In
terms of post holding, the ACTU President is a woraad, whilst men fill the Secretary
and two Assistant Secretary posts on the ACTU Bxexuthree of the five Vice-
Presidents are woméif.In October 2000, the peak body made history wteeaffirmative
action policies resulted in the election of an exiee comprised of 50 per cent women in
line with ACTU Congress target¥,making it the most gender representative forunhén t
Australian union movement. ACTU survey data alstidate that, as in N#° women’s
representation has improved but progress has beewven and overall, women remain
under-represented, especially in the private séttdhere has been more progress with
the development of gender equality policies thath wiomen’s representation on union
structures and changes to union structures thees@dfacilitate gender equality.
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Figure 3.
Trade union membership by main job and sex in Australia (1990-2009)
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Ministry of Labour and Industrial Relations figuré€2007) show that 33 per cent of
Fiji's total paid workforce (or 40,000) were union mensbaoncentrated in the public
sector (around 80 per cent) and in state-ownedpiges. According to one source, the
number has depleted over the last three years,lyndire to the Government's State
Service Decree 2009 (Decree No. 6) which reducedr¢tirement age of civil servants
from 60 to 55 years, meaning that a substantialbmunof union members were lost as
most are aged between 30 to 60 years. The Deceeaffected about 2,500 workers, 90
per cent of whom were union members and thus atemuied proportion of the 15,000
unionised government employees. The Governmenalsasintroduced the recruitment of
all new officers on individual contracts, and mpsitvate sector industries are following
suit in accordance with thBromulgation 2007 Further, government officers who are
promoted will automatically go onto an individuabniract. Private sector union
membership has remained relatively intact althowghjn Australia and NZ, density is
much lower than in the public sector (around 80qaeit).

In 2006, there were 72 registered unibfisOf the FTUC’s 32,000-strong affiliate
membership, one-third are women. Figures on wommpgesentation and participation in
the peak union bodies and affiliates are not ctalhcand only two of the 67 registered
unions whose officials include women conduct cdilec bargaining (i.e. Fiji Nurses’
Association (FNA) and USP Staff Union). Independanalysis of the FTUC leadership
reveals a very weak female presence though theuixechad provided for at least three
women members on the 25-member council and the pealy houses a women’s
committee’** Further, in 2006, the Fijian Hotel Union electedviana Qoro as its
President; this is thought to be the first time @man has led a private sector union in
Fiji.'** The general secretary of the FNA is also femalerévbenerally, women’s under-
representation in leadership roles on the peak Dbpdstly reflects union under-
representation in ‘women’s industries’, and uni@mslty has been declining, especially in
the feminised manufacturing sector. Also, large Mi&ment/textiie companies have
commonly not favoured a union presence, dispropoatly affecting women who
comprise 90 per cent of their workforce.

In terms of women’s participation in employer bagidigures are not generally
maintained. However, independent comparative aisafgsind a mixture picture. INZ,
only one of Business NZ’s current 16-strong Couixifemale’*® This echoes women’s
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weak representation in the boardrooms of NZ's togifiesses and the recent finding that
only about one in every 12 company directors issaan®'’ The IOD has a membership
organisation of around 4,800 individuals representhe spectrum of private and public
sector enterprise in NZ* Its Chief executive is female but all five I0D Bigyuished
Fellows for 2007 were male. Further, its Directarcfeditation Programme began in 2005
and figures show that as at November 2007, 120 ramsmiere accredited and just 15 of
them were women. Of a further 51 provisionally adited members, only 15 were
women. By contrast, nearly half (49 per cent) ef tbspondents to a recent HRINZ survey
identified themselves as senior HR practitionersgy &6 per cent of respondents were
women** reflecting the situation more generally wherein H&s typically been female-

dominated field.

Analysis also found that women remain under-remiesk at leadership levels in
Australian employer and business groups. Only three of theACTI Executive are
female’*® AiGroup comprises CEO Heather Ridout and threerotbmale Directors; the
remaining 14 Directors are méH.In the BCA, the Chief Executive and Deputy Chief
Executive are women, and they comprise half offtlve women who make up its six top-
level staff. However, all but one of the Counclisard members are male. Of its six task
forces, only one (on education, skills and innawaticontains a single woman membgr.
This reflects constraints at company level, wite 2008 EOWAAustralian Census of
Women in Leadershieferring to an ‘enduring glass ceiling®. From 2006 to 2008, the
number of board seats in ASX200 companies rose fr@@7 to 1,505 but the number of
seats held by women fell from an already low lesfel29 to 125 (8.3 per cent). Although
women hold 34 per cent of senior executive positionthe public sector, they comprise
57 per cent of the workforcg®

In Fiji , in 2005, Sageeta Niranjan, an Indo-Fijian busnesnan and President of the
Fiji Motor Traders’ Association, became the firsboman to be elected President of the
FEF, an election which the then prime minister gaiected a national effort to bring
about greater sex equality. However, Niranjan resiglater that yedr! Generally,
women’s participation in employers’ organisatiossektremely limited. This is because
very few of the qualified and experienced womenHiji hold executive posts in
organisations, and it was reported that the romtsenior positions is usually made more
difficult for women than for mef?

4.3 Summary

There are well-established mechanisms of sociaheeship in each of the three countries
involving recognised bipartite and tripartite astoHowever, there are clear similarities
between the situations in Australia and NZ, andediihces between these countries and
Fiji, in the representation and activities of keycial partners, especially business and
unions. First, business bodies in Australia and a8dépt a meritocratic view of equality
and are active in terms of gender equality issuedyding awareness-raising amongst
member firms, though they also lobby against Statatives that are perceived to raise
costs. They are also involved in systematic coasalt and advisory processes with
government departments and agencies, includingseasr The role of their Fiji
equivalents tends to be more passive and conseltayi comparison. Second, unions are
proactive about women’s issues in NZ and Austraiijuding concerning internal
representation, reflecting the increasing signifas of female membership. They have
also successfully lobbied for gains relating to vears rights. In contrast, Fijian unions are
limited in their membership base, both in overallnbers and given declining female
membership, and face political obstacles to effectivorkplace representation and
influence on policy.
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5.

Role of tripartite social dialogue bodies

5.1 Level and activity of social dialogue bodies

Formal social dialogue and consultation is chiefimducted at national level in each of the
three countries, though the sector and (localg statlso relevant in Australia, reflecting
its greater size and federal structure. Table @sditey examples of social dialogue and
related activity at different levels.

Two major developments are noteworthy. First, i, Nocial dialogue concerning
employment relations matters was long instituticseal in the form of national, binding
awards, negotiated in a tri- or bi-partite mannetjl the Employment Contracts Act 1991
(ECA) replaced this with enterprise or individual bangag’®. It also had the effect of
substantially reducing the coverage of collectiggeaments, particularly in the private
sector->® For working women, who form a disproportionate hemof those not covered
by collective arrangements, this has implicatioms f£mployment protection and

advancement of gender equality aims.
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Examples of (tripartite) social dialogue activity

Table 9.

on gender equality at different levels

Level of activity  NZ Australia Fiji

National- Regular government Regular government Limited government

international department, CTU and department (particularly department (including Ministry
Business NZ engagement on EOWA, OfW), ACTU and of Labour, Industrial Relations
ILO issues, providing the AiGroup engagement, as for and Employment; Ministry for
former with information on NZ Social Welfare, Women and
international labour practices Poverty Alleviation; and
and trade agreements with MINCO Department for Women)
reference to ILO core engagement with other social
standards partners

National Government departments Government departments Some government
including the DoL, CTU and including the EOWA, the OfW,  departments including
Business NZ on initiatives the ACTU and AiGroup at MSWWPA, Ministry of Labour,
such as the WLB Project and federal level Industrial Relations and
the Workplace Productivity Employment, and the
Group,'" and the former FWA, AHRC Department for Women have
PaEE Steering Group (Section adopted a formal position on
3.2). TUTA gender equality matters but

Fiji's military council is

NACEW, a tripartite advisory currently responsible for
body to the Minister of Labour, advising the cabinet.
examines issues including pay
equity and Maori and Pacific Other key social partners (e.g.
women’s employment Tripartite Forum) play a limited
opportunities or no active role

National- Dol tripartite Sector Labour Government departments Limited government

intermediate/ Market Development group including the EOWA, the OfW,  department interface (e.g. with

local addresses skills and the ACTU and AiGroup at FWF, local women’s centres)

productivity issues relating to
particular industries'72

DOL’s PRC; Partnership for
Quality and Public Service
Tripartite forum.

CTU-led ‘Faimess at Work’
coalition campaign

Community groups and trusts
engage in direct dialogue and
submissions

state, territorial and local levels

Women Tasmania

Looser forms of social
dialogue involving broadly-
based coalitions and
campaigns (e.g. Equal Pay
Alliance, National Pay Equity
Coalition)

Longer-term campaigning by
various NGOs have been
encouraged by recent reviews
of legislation and institutions

Second, Fiji now maintains a heavily-centralised atrictly-controlled system of
social dialogue since the 2006 military coup. Kegial partners, including the national
Tripartite Forum, the FEF, FTUC, FICTU, unions aotther civil society organisations
such as the FWRM and Citizenship Council Forum (C@ke part in either very restricted
or no level social dialogue on gender equality éssulhe same applies in respect of
national programmes for promoting policy developtreemd dialogue. For example, while
the Fiji regime has talked about the People’s @ngfor Change, Peace and Progréss)
as a mechanism for dialogue, it has excluded nragst political parties, the FWRM,
NGOs and other notable civil-society partners fribye process. However, in June 2009,
the Ministry of Labour's CEO reaffirmed the govemmis commitment to re-activating
the Tripartite Forum, establishing a National Enyphent Bureau, and planning to address
other pressing labour issues such as child lalaous Bnd creating training initiatives.
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5.2 Promotion of gender equality at work

In NZ, all employers are, required to meet obligationdar relevant law such as tRqual
Pay Act 1972the NZ Bill of Rights Act 1990and theERA 2000 These obligations are
often extended via collective bargaining or orgatii;mal HRM policies. A commitment to
EEO is also required of the core public servicest pd the state sector and local
government.

Unions have been at the forefront of a number afpEgns which have successfully
influenced government over equality initiatives lswas PPL, flexible working time and
improvements to hours of work, breaks and pay gdmitestigations. As noted above, the
political context has been less favourable sind@82 late 2009, the CTU spearheaded a
national Pay Equity Challenge campaign, involvingor@ad coalition of community,
employer, union and academic groups, which ‘chglshthe government to outline its
plans to close the gender pay gap and put payyehaitk on its agenda, working with
employers and unions to this el At the end of 2009, there were also low pay rsllie
around the country, suggesting that increasingnii@mum wage could be a key pay
equity strategy. The government has demonstraiitel dpenness to this; rather it recently
announced 32 proposed changes to the ERA whichtrajrersely impact on vulnerable,
including:

= extension of the 90-day trial period of employmeat firms with 20 or more
employees;

= the need for unions to gain employer consent, wha@nnot be unreasonably
withheld’, to access workplaces;

= removal of reinstatement as the primary remedyismi$sal cases;
= proof of sickness being required on request forleyges taking days off; and
= trading of up to one week’s annual holidays fohcas

Like the current government, Business NZ stresseslumtary, merit-based approach
to EEO and diversity and opposition to quota systand affirmative action for women at
work (recently recommended by the Human Rights Cibum Geneva, given the
persistence of women’s under-representation inoseposts in NZ). Nonetheless, it
actively promotes its guidelines and advisory sEwito member companies (Section 4.1).
Seminars and training sessions also address EE@rsjads do a number of research
projects (e.g. on family-friendly workplace polis)ewith ‘employers’ obligations ...
spelled out and the benefits of EEO emphasiZ&d’.

Another significant actor is the EEO Trust, now thajor provider of EEO advice
and information® In order to move employers from acceptance of HE@ciples to
action based on those principles, the Trust hatifee four platforms:

= strategic partnerships between the Trust, emplpy@osernment, unions and other
allies;

= research (alternating annually between a Divefityvey and a Work-Life Survey);

=  best practice dissemination, for example, via ahB&® TrustWork and Life Awards
since 1998, workplace toolkits and guidelines onOEEand liaison with its
Employers’ Group to promote attitudes and workplaaticies and practices to
achieve EEO; and

= providing information to increase awareness ofthginess benefits of diversity.

The Trust and the HRC have also founded a NatiBgakl Opportunities Network
(NEON) which provides profiles of EEO groups, infation about national and
international EEO issues, advice for Crown entities being a ‘good employer’, and
research and case studies. NZ might also be semctmrage gender equality at work via
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its ‘National Conversation’ forum wherein the HRdiciks the views of workers,
employers, unions, community groups and others tadsquality at work'>®

In Australia, EEO policies are mandatory across the federalstatd public sectors,
i.e. public-sector organisations are required teeh&EO plans and to monitor EEO
progress. Further, all states have an independatitey commission dedicated to
promoting EEO principles in public-sector employmemnd handling discrimination
complaints. Many private sector organisations rase developed EEO policies, often due
to the EOWW Act 1999hich requiresorganisations with more than 100 employees to
develop a workplace programme to remove barriemsdmen entering and advancing in
their organisation.

The EOWA also works to promote EO by educating wiggtions to assist women.
Like NZ's EEO Trust, it works with employers to ddep practical interventions, build
strategic partnerships, and lead public debates Tigludes, via education, assisting
organisations to develop a workplace EEO plan andeport annually to the EOWA
though there are issues around non-reporting (@ectil). It has also released an
Employer of Choice for Womelist since 2001. In 2010, there were 95 successful
organisations, up from 55 organisations in 288from a range of industrig€’

The peak employer body, AiGroup, offers an arragirf-discrimination information,
training programmes and publications concerning E&@ gender equality in the
workplace™® In 2009, it surveyed its members to provide infation about their
experiences with the EOWA reporting arrangemenid, these data were used to inform
AiGroup’s submissions as part of the above revigw.

Like their NZ counterparts, the ACTU and unionsrpabe gender equality at work
through workplace and public campaigns and by lotthygovernment. The peak union
body’s recent submission on the Governmental revaéwhe EOWW Act 199%nd the
EOWA'® includes recommendations encourage the coordmadind effectiveness of
gender equality institutions, regulations and diitis, for example:

= astronger and mandatory reporting regime for esleemployers under the Act;

= broadening the scope of the Act to include fedemad state public sector
organisations and, over time, employers with fethan 100 employees;

= re-building employee and stakeholder engagemehtkimeporting process;

= developing appropriate minimum EEO standards, amacaion and support for
employers to build their capacity to meet theirortipg obligations to an appropriate
standard;

= requiring organisations to identify and developgéas and action plans in the
reporting process;

» effective advocacy of EEO including an enhancedti@iship between thEOWW
Act, industrial and anti-discrimination legislation;

= an enhanced system of review and analysis of r&port

= an enhanced compliance framework including persalf@ breaches of the Act,
published performance league tables and governimegntives; and

= ongoing monitoring of the effectiveness of the alldEEO framework.

In Fiji, there is little information on workplace initie¢is around gender equality.
However, the Cabinet approved tiidomen’s Plan of Action 2010-201ghich aims to
provide direction for actions to be taken by theriéa’s Division in partnership with
other line ministries and partners (including empls) to promote gender equality and
upscale women'’s participation in the national depsaient process. The programme also
aligns with Fij’'sRoadmap 2009-201Moreover, the FEF has stated that ‘true equédity
women can be achieved by working toward women'stigal], economic and social
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empowerment’ via ‘solid tripartite partnership atedicated resources’ so that ‘a win for
women is a win for all’. It is concerned with thiesance of pay equality between men and
women and women’s under-representation in busioepslitics. It also called for parents
to invest in their children’s education so thatythave better employment opportunities. It
noted more proactive participation by women iraitsivities and board presentatiofis.

5.3 Rate of women’s participation
in social dialogue bodies

Data on female participation in social dialogueibsds hard to come by, though there is
some evidence of the under-representation of woimdeadership positions in politics,
business and trade unions.NZ, the last HRC Census of Women’s Participationrrete

to a ‘worrying report card’ for gender equality i#erms of women’'s leadership
representation (Table 10). The CEDAW committeedias urged NZ to do better across a
range of areas for women, including leadershipitipsland public life, and for better data
capture by public agencies on the position andistaet Maori, Pacific and ethnic minority
women. Its recommendations in tAgenda for Change 2008cluded that:

= the Government by 2010 fulfils the promise maderimationally and outlined in the
2004 Action Plan for NZ Womeaf 50 per cent on women on statutory boards (not
achieved);

= the 60 top 100 companies listed on the NZSX witleosingle woman on their boards
prioritise female appointments when a vacancy srise

= the Attorney-General responds to the Committeejsigst and outlines a programme
of concrete action, goals and time frames to iregeéhe number of female judges;

= the MWA works with other public agencies to ensgemder disaggregated data are
available to show the participation and represemtadf Maori, Pacific and ethnic
minority women in government-appointed statutorgibs;

= the Minister of State Services sets a benchmarkherState Services Commission
(SSC) to achieve gender parity in chief executimgaintments in five years;

= the State Services Commissioner makes chief exesutaccountable through
performance management processes for increasedefearesentation in senior
management posts;

»= Jocal government audit appointment procedures soi@nwomen are appointed to and
equally represented on council-controlled orgarosat and

women’s groups such as the NCW, the&dkl Women's Welfare League, Rural
Women NZ, Pacifica and the BPW commit to specifiategies to promote women’s
leadershig!’
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Table 10.
Women'’s representation in public bodies and companies in NZ (2008)

Body/position % women
Ministerial appointments on government boards and committees 42.0
Members of Parliament (MPs) 33.0
Directors of crown companies 34.7
District health boards 43.4
Public service chief executives 230
Local government 27.0
Judges 258
Trade union national secretaries 222
Trade union national executive members 432
CTU affiliate membership 57.0
Directors of listed companies 8.65
Source: 117

In Australia, women’s representation looks slightly better (€abl). In 2010, in
politics, 35.9 per cent of all parliamentarians as@men, with 30.1 per cent at national
level. On Government boards and bodies, women &8m per cent of sitting members
and hold 20.3 per cent of Chair and Deputy ChdiestoSimilar to NZ, in 2008-2009,
women in Australia held 37 per cent of all senixe@itive service positions in the public
service (although they form 57.8 per cent of thélipuservice workforce). However,
women’s representation on boards of private congsamias low at 9.2 per cent (NZ is
7.5 per cent) in 2010.

Table 11.
Women'’s representation in public bodies and companies in Australia (2008)

Body/position % women
Parliamentarians 35.9
Government boards 334
Public service senior executives 37.0
Local government elected representatives 30.0
Local management senior managers 20.0
Local management chief executives or general managers 7.0
Federal Court judges 16.3
Women on private company boards 9.2
Private company chief executives or 2.0
Private company executive managers 10.7

Adapted from: 165

In Fiji , women’s representation and participation is cawrpaely weaker. Less than
25 per cent of local government employees and bBlger cent of local government CEOs
are women. The average number of women on governboamds and committees is less
than 20 per cent.93 Data on female representatidifficult to obtain but some indicative
data are provided by Table 12.
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Table 12.
Women'’s representation in public bodies in Fiji (2008)

Body/position % women
Parliamentarians 12.6
Court of Appeal judges (six in total) 33.3

Local government chief executive officers 16.6

Local government senior managers 8.0

Local government elected councillors 14.5
Local government field staff 2.0

Adapted from: 9.9

5.4 Summary

Tripartite and social dialogue bodies are well ldsthed and utilised in Australia and NZ.

This operates mainly at national level. Socialatjale over employment matters is weaker
since radical industrial relations reforms in batbuntries weakened the role of multi-

employer bargaining at sector level. In Fiji, effee social dialogue has largely been
neutralised since the military coup of December &068espite assurances that the
government wants to restore social dialogue meshami

Legislation is the main vehicle for promoting gendgquality at work in each of the
three countries, though in Australia and NZ, emptdyodies and unions also pay an active
role in developing, implementing and extending Bitlicy. Employers generally favour a
meritocratic view of equality and focus on awarenesising and progressive human
resource management initiatives; trade unions tenadopt an outcomes-oriented social
equality view. In Fiji, data relating to womens'rpaipation in social dialogue bodies are
scarce but what evidence there is points to relbtigreater under-representation in
leadership positions.

6. Gender equality in collective bargaining

6.1 Main levels of and sectors
for collective bargaining

In NZ, collective bargaining principally takes place the enterprise level, since the
enactment of the ECA 1991. Single employer, singhion agreements predominate,
covering 59 per cent of employees and accountimg2f@88 of the 2,684 collective
agreements. Multi-employer collective agreement&Q@As) reached 33 per cent of all
collectivised employees by 2006 but fell to 26 pent in 2008. There are few multi-union,
multi-employer collective agreements (MUMECAS) $dr cent of collective agreements
in 2008 — and those in existence have resulted fowernment encouragement (e.g. in the
health sector).
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Table 13.
Types of collective agreement in NZ, 1996, 2002 and 2008

Multi-employer Single-employer
Year Multi- Single-union  Multi- Multi-union Single- IEA Coverage
(June) union (%) (%) employer, (%) union (%) (%) (000s)
no union (%)
1996 3 16 4 16 58 3 403.0
2002 5 19 0 16 55 5 399.1
2008 1 25 0 15 59 0 331.8

Adapted from: 166, Table 2, p. 2

The public sector continued to account for the migjof employees under collective
agreements (over 54 per cent of the Victoria Umsingiof Wellington's Industrial Relation
Centre’s (IRC) representative sample). Only 9 pemtoof collectivised private sector
employees work under MECASs; the main concentrabbriMECA coverage being in
central government, accounting for 46 per centlloémployees on MECAs. In terms of
employees covered, the main sectors for colledbasgaining in 2008 were: education
(75,000), health (51,300), government administrat{83,000) and food manufacturing
(24,000). As in the past, the majority of colleded agreements are in large organisations
(500+ employees); just 92 agreements in Iargerrchsg&tl)erés accounted for 62 per cent

(205,430) of all employees covered by collectiveghaning:.

The emphasis has also shifted towards enterpng-leargaining inAustralia
(Section 2). However, as suggested by Table 14e(bas data collected just prior to the
implementation ofMork Choice awards formed the most significant form of bamgpe
and underpinned many company arrangements. As inuNions are less likely to be
present in small workplaces (reflecting the tratisaccosts of organising them). This
might impact on women as female employees are niiety to be employed in
workplaces with 100 or fewer employees (71 per camipared to 65 per cent of male
employees§®’

There is also a gender effect in the patterns ofirdsv More female than male
employees said that they rely on the award forrtpay and conditions (47 per cent
compared to 36 per cent), and women were moreylilcereportbasic award conditions
rather than over-award rates. Nearly half of worgdhper cent) employed in high-skilled
occupations rely on award arrangements, compareaxhlyo 35 per cent of men; as van
Wanrooy (2009) observes, it is often assumed thards primarily serve to provide a
minimum safety net for low paid and low skilled \ers but the extent to which women in
higher-qualified positions rely on awards is noteiwp. Under thd=air Wage Act 2009all
states except Western Australia have transferredl thdustrial relations powers to the
federal level, thus expanding its coverage to mostate sector employedSMore than
4,000 state and federal awards and associatednmstits were reviewed and 122 ‘modern
awards’ were created, based on industry or ocaupathd with only 10 award-specific
matters-°® 169
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Table 14.
Percentage of self-reported agreements in Australia (2007)

Agreement type Men Women Total
n=3,242 n=3,193 6,435
% % %
Award 27 37 32
Over-award 9 10 9.5
Collective with a union 15 13 14
Collective without a union 7 5 6
Collective — union not known 2 2 2
AWA 6 5 55
Individual common law 22 15 18.5
No agreement 5 5 5
Don’t know/refused 7 8 7.5
Total 100 100 100

Adapted from: 167, Table 6, p. 625

In Fiji, it is hard to find data on collective bargainingowever, the2007
Promulgationencourages collective bargaining and, as in Adateald NZ, there is a duty
of good faith on both the union and an employegaming for a collective agreement.
Under Section 152, the Minister may direct the ERARIevelop a Code of Good Faith to
provide guidance on the application of this dutyelation to collective bargainir§.

In sectors where no collective agreements exiss{i;mdue to the absence of unions),
wages are determined by Wage Orders enacted byMihester of Labour on the
recommendation of the tripartite Wages CouriGilEhe Employment Tribunal or Court
may, in determining whether or not the parties tmbective bargaining have dealt with
each other in good faith in bargaining for a cdliex agreement, have regard to any such
Codé®. According to the Ministry of Labour's Annual Rapdor 2007, 95 collective
agreements were received by the Registrar forngetind registration in 2007° This
compares with the 145 collective agreements regdteén 2003° Reflecting the
tumultuous political context, membership of the \Wages Councils was suspended by
Cabinet in 2007, and the Labour Administration 8encontinued with the administration
work of the Wages Council. The previous year, agiky Wages Councils were able to
conduct meetings. Three new Wages Regulation Ovders gazetted?

6.2 Percentage of workforce covered
by collective agreements

Union density inlNZ is 20.8 per cent, but there is a stark differdmetgveen the private and
public sectors at 7 per cent and 54 per cent réspic'’™® Density levels have declined in
recent decades, particularly in the private sesittse the ECA 1991. While the ERA 2000
restored some support for collective bargaining, lével of coverage has remained low.
According to a 2008 representative sample of ctlleagreements, 331,800 people were
covered by 2,684 collective agreements in 2008s Bineaks down into 150,400 private
sector employees on 2,033 collective agreements 188,600 public sector employees on
652 collective agreements. In 2007, 86 public ardape sector organisations accounted
for over 60 per cent of all employees on a colectagreement® Australia’s overall
union density was similar to NZ at 19.7 per cen2@9 but this represents six times more
union members (1,835,0086%.By gender, 20.1 per cent of male employees (or428)
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and 19.2 per cent of female employees (845,700¢ weionised (Table 15; equivalent NZ
figures are not collected), levels that have bewbls in recent years (Figure 4).

Unionisation has been rising, albeit modestly,hia public sector since 2007 to 46.3 per
cent in 2009, and though there was a slight dedlinerivate sector density in 2008,

absolute numbers have increased by 50,000 sincétaQIB.8 per cent density.

In Fiji, union density is relatively high at 30 per cefhtl®e employed labour force,
though this translates into just 40,000 membersvé¥er, of the 32,000-strong FTUC
membership, only about one-third are women (contpace around half in NZ and

Australia).
Table 15.
Trade union membership in main job by sex, sector
and job status in Australia (2006-2009)
All
Aug. 2006 Aug. 2007 Aug. 2008 Aug. 2009 employees
(Aug. 2009)
(000s) % (000s) % (000s) % (000s) % (000s)
Sex
Male 993.6 213 937.1 19.5 940.8 19.0 989.4 201 4,927.7
Female 7924 19.3 759.3 18.2 812.2 18.8 845.7 19.2 4,400.6
Sector of
main job

Public 706.2 426 696.0 411 732.5 419 783.7 46.3 1,693.2
Private 1,079.8 152 1,0004 137 1,0204 136 1,05614 138 7,635.1
Main job
status

Full-ime  1,3845 224 13181 208 1,360.8  20.7 14181 219 6,467.5
Parttime  401.5 15.5 378.3 14.3 392.1 14.6 417.0 14.6 2,860.7

Total 1,786.0 20.3 16964 189 1,7529 189 1,835.1 19.7 9,328.3
Adapted from: 139 Table 11, p. 27

Figure 4.
Trade union density by sex in Australia (1971-2009)
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6.3 International framework agreements
between MNCs and global trade unions

International framework agreements (IFAs) are atngdly new feature in industrial
relations. Of the existing 68 such agreements, @me were concluded before the year
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2000 Almost all (61) were signed with European-basethganies; of the remaining
seven, two are headquartered in South Africa amdeaich in Russia, Canada, the N3,
and Australia.'”> The NZ case involved Fonterra and the Australiasecthe banking
group NAG; no cases were identified involviRij .

In April 2002, an IFA was signed by the globalrggiroducts producer, Fonterra
Cooperative Group Limited, all subsidiary companige International Union of Food,
Agricultural, Hotel, Restaurant, Catering, Tobaaod Allied Workers’ Associations (IUF)
and the NZDairy Workers’ Union Incorporated (NZDWUJ? Fonterra undertakes to
respect the principles of ILO conventions 87 andfé8dom of association and collective
bargaining, and the right to form and join tradeons), 29, 105, 138, 182, 100 (Equal
Remuneration) and 111 (Discrimination in Employmantt Occupation) (Section 2). It
also aims not to discriminate or take prejudicietian against any employees on the
grounds of their being a member of or legitimatelgresenting a union, and commits itself
to share any relevant information about the comparyjle engaged in collective
bargaining. It is also committed to providing hbgland safe working conditions for all its
personnel. The agreement also stipulates the appeim of a review committee with
representatives from the union and the company lwhieets at least once a year to
monitor the application of the agreement. Fontatsa commits to inform its joint venture
partners of its obligations under the agreem€niThe agreement as also promoted
increasing liaison between trade unions. Since 2@fi5example, the NZDWU has also
been a signatory to a cooperation agreement wéhAttgentinean Association of Dairy
Industry Workers and the IUF’s Latin American digis, Rel-UITA. One of the clauses of
this agreement refers to monitoring compliance atir America with the April 2002
above-noted IFA’

Another prominent example concerns the bank Natigustralia Group (NAG;
now NAB) which operates in Australia, NZ, the UKdadSA. It signed an IFA with UNI-
Finance in 2006 which established an Employee Axlyi€ouncil involving company and
union representatives and meeting annually. Theesgent ensures that basic labour rights
are respected and that staff have an opportunifgincand participate in uniori$’ It has
also directly led to gender-related initiativesy fexample, under this framework, the
company and the Finance Sector Union of Austrdfi8l) agreed to undertake a pay
equity audit and further joint work in the arearthermore, on 7 October 2008, UNI and
UNI-Finance acknowledged the contribution made BYGNto ‘decent work’ via their
IFAs with an UNI Decent Work Company Award.

6.4 Gender equality issues in collective agreements

In addition to the Fonterra-lUF-NZDWU initiativendependent analysis of the 2008 IRC
collective employment agreements (CEAs) databaseale a slow widening of coverage
of specific gender equality matters, often reflegtwider legislative requirements. Key
areas are parental leave and flexible working, lasd frequently human rights and anti-
discrimination policies. Omarental leave 97 per cent of employees have some level of
entittement under CEAs in 2009. For most, this @iown is based on reference to the
Parental Leave and Employment Protection Act 1%83wever, 15 per cent of collective
agreements include further detailed parental leatélements. Public-sector employers
are more likely to provide benefits in excess @& statutory minima. The survey began to
examineflexible workingarrangements in 2006 in response to increasedcpialaus on
WLB issues. Under theEmployment Relations (Flexible Working Arrangements
Amendment Act 200&ffective 1 July 2008, workers with children undige years (and
disabled children up to 18 years) can request nfiesable hours of work. Eligible
employees need to have worked for their employerafoleast six months. However,
collective agreements were more likely to contaiovizions on extended leave without
pay (38 per cent) and flexible hours (16 per cémh the right to work part-time (3 per
cent), job share (5 per cent) or remote workindyone agreement§? In 2008, collective
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agreements were also assessed for any referenchurman rights and/or anti-
discrimination policies Anti-discrimination principles were covered byrtually all
collective agreements, with EEO provisions mentibsgecifically in 39 per cent (up from
33 per cent in 2007).

Again, in Australia, the IFA involving NAG and UNI-Finance broachesnder
equality concerns as does the partnership betwseAustralian FSU and the company on
a pay equity audit (Section 6.3). More generalg Fair Work Act 200%an be expected
to have implications in this area but it is toolgdo assess. As noted, women are more
reliant on the award system and tribunals with eesppo dealing with pay and related
equity issues on account of their clustering indowaid jobs. The Act provides for a new
stream of bargaining for low paid employees andsé¢hwho have not historically had
access to collective bargaining (Section 3.2). iAfte employee bargaining representative
makes an application to make a multi-employer agesg, the FWA decides whether to
grant a low pay authorisation, based on variousofac(e.g. it is in the public interest,
employees’ bargaining strength, industry typegpl$o takes account of matters relating to
the likely success of collective bargaining (e.gether granting authorisation would assist
in identifying improvements to productivity and gee delivery at the enterprises to which
the agreement relates). FWA can issue bargainidgrsrin this stream, with the same
effect as in ‘mainstream’ bargaining. If partiesncat reach agreement and other
preconditions are met, it can make a low paid wiadg determinatiof?. This system is
significant since research indicates that womerfaréess likely to collectively negotiate,
even when differences in skill, pay, part-time lmuiemale-dominated industries and
union membership are accounted frHence, there is greater reliance on tribunals and
awards to deal with pay equity issues, providingeg argument for the retention and
(more frequent) updating of the award system (tliweBment has only committed to
updating the award safety net every four yeHfdjurther, women are more represented in
sectors with a low union presence (e.g. casualao-time sales, hospitality and food).
Many of the 10 NES introduced by the Act thus hineepotential to impact in a gendered
fashion insofar as women trail men in their workgl@onditions (Table 16) though many
of them still exclude precarious workers (e.g. edésuthose without 12 months’ service
with the same employer).

Table 16.
10 NES of the Fair Work Act 2009, Australia

NES Meaning

Maximum weekly hours of work 38 hours

Request for flexible working arrangements For parents of under school age children and parents of
children with a disability

Parental leave and related entitlements 12 months unpaid and right to request further 12
months (unpaid)

Annual leave 4 weeks per year and extra week for some shift workers

Personallcarer's leave and compassionate leave 10 days and 2 days respectively

Community service leave For emergency services and jury duty

Long service leave National long service leave standard in development

Public holidays A paid day off on a public holiday, except when

reasonably requested to work that day

Notice of termination and redundancy pay Up to 5 weeks notice, up to 16 weeks redundancy pay
depending on service

Fair Work Information Statement Provided to all new employees by their employer
outlining rights and responsibilities

Source: 34, Table 2, p. 267
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In Fiji, in contrast to the other two countries, theredscentral repository of data on
the collective agreement provisions which cover-thiiel of employees. With union
membership covering a third of paid workers, andn@o constituting just one-third of
these, most working women do not have access todhective organising and bargaining.
As noted earlier, other statistics suggest thagraly women tend to have an inferior
experience of the labour market. Moreover, the ITt#Cently reported that although
legislation prohibits discrimination in the labamarket, in practice women earn less than
their male counterparts and are over-representddfimmal and unprotected wofk.It
recommends that the government invests in increas#drts to tackle gender
discrimination in employment and remuneration.

6.5 Negotiation skills training

As might be expected, it is trade unions that l#sdway in terms of skills training in
collective bargaining both generally and, occadignapecifically for womenNZzZ's CTU
established an Organising Centre in Auckland in 02@ghich delivers a national
programme of cross-union education for delegatsjists and union staff. Examples of
negotiation skills training include a two-day ‘Adsacy at the Table’ course for full-time
officials; a ‘Complex Bargaining’ course for offads; and a ‘Leadership Development for
Women Workers’ cours€? A number of CTU affiliates (and also some emplsyer
typically the larger, also run their own negotiatimargaining skills training programmes,
many of which are approved under the ERA 2000 ey DloL. For instance, the PSA
operates an ‘Involving Members in the Bargainingdess’ course to help ensure that
delegates understand the process for bargainingolkeciive agreement and the
environment (legal and strategic) in which it indocted:*

In Australia, the ACTU operates similar courses. Its OrganisiBducation and
Campaign Centre programmes include specialist rsodel ‘Bargaining under the Fair
Work Act’ for organisers with direct responsibdig for bargaining, and ‘Negotiation
Skills’ for experienced organisers, industrial stafother officials who regularly deal with
grievances and collective bargaining. Delegatesaaigtists can also request a course on
‘Negotiation Skills for Enterprise Bargaining Agraents and Collective Agreement&'.

It also funds the (new) Trade Union Training Auihomwhich offers relevant training
courses and which NZ representatives sometimesddfte There are also courses on
negotiations at federal, state and local unionl¢eve

In Fiji, the FTUC has long been active in training uniofficials and
representative¥® Over the last decade, FTUC training programmee ltancentrated on
responding to labour law reforms. However, workege also been trained on issues such
as organising and recruiting in the informal seatoion leadership for women, increasing
women’s participation in union activities, gendquality and awareness in the workplace,
union leadership for youth, and international labstandards. To this end, the FTUC has
sought international and local donor support vieafficial and technical assistance. It has
also prioritised education opportunities for wonmembers to promote gender balance in
union activitie$®* though this is constrained by qualified personrelconduct such
programmes. On negotiations training, the FTUC ddh#ocated greater union education
for activists, leaders and shop stewards, includingssues such as collective bargaining
democracy, union rights, equality, HIV/AIDS and O

6.6 Social partners, collective agreement negotiati  ons
and job and enterprise security

There is no legislative mandate in the three caemtfor organisations to collectively
negotiate the saving of jobs and enterprises. M@ganecdotal evidence suggests that
this is not a widespread practice.
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However, the IFA involving Fonterra, IUF and the DU agrees that the company
will inform the union if there are any major chasgbat may result in the loss of jobs. It
will also consult with the union regarding optiotts minimise the impact of such and
mitigate the negative effects on any dismissed worknother example concerns the bank
Westpac NZ which in 2009 agreed not to offshorekwamnd to endeavour to preserve
existing job numbers for a year in a collectiveezgnent with the finance workers’ union
Finsec. More common are disputes over job cuts, afeshoring by the Australia NZ
(ANZ) National Bank Limited® and at Open Country Cheese in 26%9%ncouraging
more unions to seek job security or staff redepleptrclauses in collective agreements.
For example the PSA wants reassurances on resingctincluded in a collective
agreement with Housing NZ, including a commitmdraittany new jobs created as part of
a restructuring should be offered to the affectezinimers prior to this being advertised
further internally or externally’. It also wantsdwndancy compensation increased to a
maximum of NZ $50,000, and provisions made forfstbcation’®’

The issue has been perhaps more high profile intrélies Although the country
weathered the global financial crisis relativelyllyie has been observed that ‘(i)f closures
and job losses were avoided, it was often due tongnnegotiating reduced hours and
taking of leave® For example, at the auto firm Holden, negotiatifmtsised on protecting
jobs via various flexible work arrangements (eegluced shifts, rotating shorter working
weeks, and half-pay for ‘non-production’ days).th¢ Qantas airline company, 1,750 jobs
were cut in 2009 but job losses were minimisedrdudiscussions with the unions and the
ACTU about flexible work options (e.g. taking ofpaid leave, annual and long service
leave; part-time work and job-sharing). Certaifbjy security and income protection were
flagged as top priorities at the ACTU triennial ioatl congress in June 2009, where
former ACTU President Sharan Burrow said: ‘We hexgked tirelessly to keep workers
in employment and prevent job losses ... at Cosgnes will be calling for reforms to
guarantee 100 per cent of workers’ entitlementsnnuenpanies collapse. Unions will also
outline their long-term vision of a new deal fobjsecurity and income protection. The
response to economic downturn needs to be morassiocpked than just laying workers
off’.*® The new Act 2009 was generally regarded by unéamlérs as a significant step
towards to this end by helping to restore rightstie workplace and a safety net to
underpin jobs, protection from unfair dismissal amdemphasis on collective bargaining.

In Fiji, as noted earlier, job cuts and insecurity incrdasonsiderably in the context
of global financial crisis and the military regirteke-over®® In the public service, many
senior officials were suspended or terminated gy itlierim government (although the
Public Service Commission chair stressed in 20@¥ gbch action was only taken when it
was ‘in the public interest’ and conducted in tloerect procedural fashion in accordance
with the Constitution and the Public Service A€t)However, the terminations were
widely regarded as unsubstantiated and contrarytho principles and procedures
established by thBromulgation 2007Moreover, the Government has passed a decree to
nullify any court cases against the regime for teating an employe&" In addition, it
should be noted that the position of unions ishiertweakened as there are currently no
enforceable provisions that require the reinstatgraeworkers who have been sacked for
carrying out union activities, nor are there pramns prohibiting employers from hiring
strike-breakers.

6.7 Summary

There has been a significant shift to enterprisellbargaining in NZ and Australia which
has weakened trade unions, though certain rights been restored and the awards system
in Australia provides some underpinning for indiastrelations processes and outcomes.
Less information is available about dynamics in. FHprmally, at least, legislation in all
three countries commits the parties to collectigeghining to engage with each other in
‘good faith’. The coverage of collective agreemasteelatively low in the three countries,
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especially outside of the public sector. Trade nrdensity is also low; it is around 50 per
cent higher in Fiji than in Australia and NZ thoutjits is low in absolute terms.

IFAs are rare, not least since these are a reppavation, though it might reflect the
incidence and type of MNC presence in the threattims. The examples identified in NZ
and Australia are significant, however, and havkveleed progress in gender equality
areas. They might also come to have a wider inledreyond the companies concerned as
unions promote ‘best practice’. Gender equalitycesns are also becoming increasingly
prominent in collective agreements generally, hdlpgy a range of legislative
developments which provide a benchmark and platfornsompany negotiators.

Unions are active in providing skills training fdheir officials, activists and
negotiators, which also includes courses tailored vwwomen. Fijian unions have been
particularly active, often with international asarsce. Job security has also become an
increasingly important agenda item due to inteamati recession. Unions in NZ and, in
particular Australia, have been able to negotidterraatives to redundancy involving for
example more flexible working time schemes andf stdeployment, though in general
union defensiveness in the face of corporate retstring limits what most can realistically
hope to achieve.

7. Gender equality at work:
challenges in practice

7.1 Gender equality problems in enterprises

In NZ, a number of enduring gender equality issues iterprises are identifiable,
including: women’s representation at senior worgpldevels, occupational segregation,
pay (in)equity and low pay, lower starting salaries women, WLB difficulties, career
development barriers, income-splitting, PPL, jolbcusgy, infant feeding at work,
(domestic) violence, (sexual) harassment and wgrkanditions for ‘atypical’ workers.

To elaborate, the corporate sector's performanceappointing women to the
boardroomremains poor (Section 4.2). Although the publictserevealed better progress
for women, this has now stalled. In 2008, the Gornemnt had less than two years to
deliver promises made internationally of 50 pertcgender parity in government-
appointed bodies, but women’s representation arde rl per cent between the 2006 and
2008 HRC Census reports (to 42 per cent). NZ i® aguggling to meet the
Commonwealth target of 30 per cent for women’sasentation in local government, the
judiciary and other areas of public Iif¥.

Although some progress has been made recentlyjcyarty through better
education, access to professional service workaacidsing of the gender pay gaender
segmentationremains acute in many industries and occupati®emen are over-
represented in all service industries except wiatdegade, and are particularly dominant
in health and community services (82.2 per cent) education (72 per cent), reflecting
their traditional predominance in nursing and téaghand the facilitation of female
participation by part-time employment. Typicallygwever, they remain over-represented
in lower status positiorS. European and Asian women are more likely to wark i
legislative, administrative, managerial and prafess occupations, whilst Bbri and
Pacific women — despite their higher overall pgvtition in tertiary education — are more
likely to work in semi- and low-skilled, manual agmtions, and in receipt of lower p&y.
A substantial proportion of Bbri and Pacific women thus remain vulnerable tongirag
economic conditions.

There has been some narrowing of tfender pay gapdue in part to real wage
growth or employment chang&8.Nonetheless, the pay gap persists at around 18epér
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explained in part by the fact that women take mone out of the workforce (as primary
caregivers), tend to be concentrated in lower pzidd, and are less likely to be in senior
management rol€s® It also reflectswomen’s overall lower starting salariesvhich
reflects different patterns of negotiation and paducation and qualifications. There have
been significant advances in women’s educatiortairehent in NZ and Australia, with
more women than men now likely to participate il @maduate from tertiary education
(e.g. 62 per cent of bachelors’ graduates in 20862women)* but this ‘obscures the
strong gendered patterns in educational choiceschwhifluence future earning
potential’° Further, a recerlZ University Graduate Repofbund that 48.8 per cent of
female bachelor's degree graduates who had staxteking were earning NZ $35,000 or
less six months after graduating compared to 0BIg Ber cent of males (cf. Scott’'s (2009)
finding of a lower gender differential at degreee®.*® An MWA report also shows that
female graduates earned significantly less thair thale counterparts five years after
graduating in the same fields, whatever the aresauofy*®*

WLB, particularly with relation to unpaid caring work damvorking time, has also
received increased attention in social dialo&kesearch by the Families Commission
found that the benefits of flexible work for famei included reduced stress levels and
improved quality of time with families. However,®iantial numbers reported that they
did not have the flexibility they wanted (Sectiod)6while others experienced a trade-off
of flexibility for lower pay and status. Workplaaailture played a significant role in
whether or not staff felt able to seek flexible warrangements, with negative attitudes of
managers and colleagues the main barrier, even wieea were, theoretically, formally
supportive policies in placé® Moreover, a cut in funding for early childhood edtion of
an estimated NZ $400 million will take effect frofebruary 2011, creating a delay in
implementing requirements for qualified teachers] an indefinite deferral of planned
improvements in child to teacher ratios. The cuayntead to lower quality for less
advantaged children, reduced access and increaséslwhich will in turn affect women
workers disproportionately including mothers’ labawarket participation.

As noted, job insecurity is a significant concern. Government plans to amen
employment law (Section 2) could increase uncestdior women in particular as they
form the bulk of vulnerable and low paid employ&e# respect ofviolence against
womenat work and beyond, it is difficult to obtain adrpicture, as much goes unreported.
Nevertheless, research shows that within each etiwgup, the life-time incidence of
violence by heterosexual partners was higher fanam (26 per cent) than for men (18 per
cent), and was very much higher foaddi women (49 per cent) than for European women
(26 per cent§?®® The impacts are likely to be considerable in teafsurtailing employee
productivity and women’s capacity to fully engagepiaid work. Further, a new study of
1,728 workers has found thiatillying and harassmerare widespread in NZ workplaces,
particularly in the health and education sectoh® problems are attributed to a wide range
of organisational factors including ineffective deaship, resourcing problems, poor work
organisation, HRM practices, and organisationahtsties for the management of
psychosocial hazard®

Finally, on ‘non-standard’ working which engagesnmdéemale workers, the NCW
found that part-time workers have better conditioh®mployment than those in casual
work; a high percentage of respondents undertodktipae or casual work by choice; and
many respondents found their place of work sympathe their family needs and their
employers generally supportive. However, almost bflthe comments made by 46 per
cent of 616 respondents included negative issussciaded with part-time or casual work.
A number of women found juggling job and family aoitments stressful, often in
association with poor pay and irregular hdits.

In Australia, social dialogue bodies have cited many similarceons. A recent study
of 121 low paid women workers highlighted that mamgblems were exacerbated under
Work Choices'® As in NZ, women are more likely than men to work low paid
occupations and industrie¥he low paid include cleaners, retail and hosipitataff, child

48



carers, farm labourers and some factory workersyedlsas large humbers of women and
part-time or casual workers employed in the privsgetor in lower-skilled positions. Low
paid women in particular also hold mamyecarious employment positigneften in
smaller workplaces where unions are less likelyg@rganized* Women, more than men,
depend on minimum standards for the determinatfahear wages and conditions. As in
NZ, Australian women are now more likely to haveesdiary qualification than men but
female graduates will earn AUS $2,000 less tharergedduates and AUS $7,500 less by
the fifth year after graduatidf

Further, Australia’ggender pay gapas actually widened in recent years. It stood at
17.2 per cent in 2008? higher if managerial employees were included, &rger cent
higher than that for NZ. Although widespread, pagduity is highest in industries with
fewer female employees including mining, constarctand electricity, and gas and water
supply, as well as for employees paid under a tegid individual agreement (38.4 per
cent), and lowest for award-dependent employees (i€ centf”* A NATSEM study
found that the gender pay gap is attributable tanews choices of careers, jobs,
gualifications and work hours, consideration ofimguresponsibilities, work motivations,
bargaining power and discrimination against womenak; industrial segregation; labour
force history; and under-representation of womelaige firms?>> Much of this might be
due toWork Choiceswhich introduced less transparency in wages anditons (e.g. via
the confidential nature of the now-prohibited indisal AWAs; theFair Work Act 2009
has only limited provisions of individual negot@ti through Individual Flexibility
Agreement provisions in awards and agreements)a Assult, ‘equity between workers
undertaking similar work [was] obscuré@’More generally, the widening gender pay gap
has been attributed largely to the advent of entbargaining, and in particular, non-
union collective agreements. This disadvantaged evornecause of the lower union
membership density in female-dominated industmesthe need for union advocacy in the
valuation of women'’s skills. The scaling-back o taward system is also likely to have
had adverse consequences for women who have orallti relied more than men on this
for settling their pay and conditions. AlthouBhir Workimproves the equal remuneration
provisions contained in th&'orkplace Relations Act 19%y removing the requirement for
a comparator and the need to show that discringindtad caused the gender pay gap, the
on-going problem of pay inequity was highlightedhe EWR Committee’s (2009) report
on women’'s pay, with 63 recommendations coveringislative and administrative
reforms®®

Further,Work Choicegemoved protection against unfair dismissal fopleyees in
workplaces with fewer than 101 employees, with ifiggnt impacts orjob (in)security
This was acutely felt in the low paid (and largéyninised) parts of the labour market,
with significant impacts orpay, voice at work capacity to act collectively or involve
unions andaccess to timely and clear information about rigatsd obligations?® For
instance, outcomes around the amount of wages amds;hreceiving pay on time;
receiving monies owed on dismissal; receiving lag¢gsl minimum pay; and receiving a
predictable income were less certain for women. ddweer, Work Choicesfacilitated
reductions in income for some (e.g. in terms oft lpgnalty rates, loadings and
allowances). Underpayment of low paid workers waserbated by confusion and lack of
knowledge about how to claim for such, and womerdacern that employers would
retaliate against complaints or queries. Many waomew paid particularly, expressed
concern about theimbility to negotiatedirectly with their employer, as Government
advocated. Further, many faced reduced incomes whenworkplace agreements were
introduced® 2%

UnderWork Choicesthe absence of or diminished power to negotitte affected
some women’s ability to manage th@ifLB as a ‘reduction in protections around working
hours has enabled the employers of these workdretease their flexible deployment of
labour, at workers’ expens® .Research findings also suggested a ‘hardeningoofie
employers’ attitudes to accommodating work and kante.g. for those employed on
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casual terms). Again, many women have had moredinaccess to ‘family-friendly’
measures through industrial relations mechanismsh sas awards and enterprise
agreements because of their location in poor qualiis*°’

Another issue observed in Australia concampaid overtimeln 2006, 37 per cent of
Australian employees (2.9 million) engaged in avest 48 per cent of them were not paid
for these extra hours, 43 per cent worked paidtoweronly, and 9 per cent worked a
combination (in total, foregoing AUS $72 billion images or 6 per cent of GDF§.An
Australia Institute survey of 1,000 people alsonfduhat of 626 respondents in paid work,
45 per cent worked more hours than they were maidrh a typical workday. This broke
down into 55 per cent of full-time workers, 35 pent of part-timers and 28 per cent of
casual workers. Unpaid overtime was much more comamong white-collar workers
(50 per cent) than blue-collar workers (24 per cevien worked unpaid overtime more
than women (50 per cent versus 41 per cent) whésple with young children (46 per
cent) were only slightly more likely than peoplethaiut young children (45 per cent) to
work unpaid overtime. However, fathers of younddien tended to worknoreovertime,
whereas mothers of young children tended to wass?fé Around one in three people who
work unpaid overtime said that it moderately oresely affects their life outside of work.
When asked what would happen if they did not warkaid overtime, most said that ‘the
work wouldn’t get done’, suggesting unreasonablekwtemands on employees. Further,
the qualitative study of low-paid women workers riduthat many, particularly those
working full-time, worked additional unpaid hours‘@)either their pay rate nor their
promotional opportunities are such that they capeek reward for their longer hours —
beyond the hope that it reduces their risk of disaui *°

All Australian workers have the right to their ovauperannuationaccount, and
universal or compulsory ‘super’ was introducedhia early 1990s. Unions set up Industry
Super Funds to look after the retirement savingtheir members, and these funds now
cater for the needs of more than 4.7 million woskand control assets of more than AUS
$200 billion?*® However, retirement incomes are still inadequatenfany and employer
contributions have remained at 9 per cent sinc 200ugh this is much higher than in NZ
(where there is no compulsory retirement savingsparticular, the system is deficient for
women, casuals and part-timers due to low coniohatand interrupted saving period. On
average, women have only around 60 per cent oftiperannuation balances of nféh,
reflecting their lower average incomes and shavtaking careers.

Although women in Australia now have equal accessducation (in 2006, 54.8 per
cent of tertiary education students and 47.5 pet o students enrolled in vocational
education and training courses were women), asZrihis has not translated into gender
equality of starting and later pay. Further, thiyexa gendered approach to the subjects
selected by women and men. The majority of womenearolled in management and
commerce, society and culture, and food, hospjtalitd personal services courses, but as
in NZ, they are not well represented in engineedand related technologies or architecture
and building courses (4.6 per cent of all womeroked)*? Finally, around one in three
Australian women experience physical violence dnubst one in five experiences sexual
violence during their life time. Much of this violee is domestic or family violence but is
increasingly recognised as relevant to work — thiods of women reporting recent
domestic violence are in paid employm#&t.

In Fiji, key concerns for women both encompass and gonbey@ny of those cited
for NZ and Australia. They include: gender sterpet/and access to paid employment,
personal development and higher-level jobs (inclgdixecutive roles); low pay; gender-
based violence; poverty and economic status; noaigoarticipation in decision-making
and leadership at work and beyond; and the foretabment age.

Research suggests thggénder stereotypesontinue to impede women’s access to
promotion, leadership, educational and training copmities?* Notwithstanding some
progress, women remain, to a great extent, unggesented in decision-making bodies
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and high-level public positions (Section 5.3). Daspheir contribution to economic and
domestic life, many women'’s primary role is stiltem regarded as one where they support
men’s economic activity (Section 2) and take cdréhe family and home. In bearing an
unequal burden of household work, they are less tabtontribute to economic activity or
pursue professional development and other incomergéing opportunitiés® which has a
gendered financial impatt.

Further,discrimination, harassment and violence against @wwat home and in the
workplace is a huge concern. Both the Governmemt iaternational agencies have
reported high rates of domestic violence againstmam including violence against
women’s rights activists and sex workers,” with implications for women’s economic
participation and opportunities. There is also @erable social pressure for women to
remain in violent relationships. The OECD SIGI reféo a study which suggests that
Fijian women share with Samoan women the highasideurate in the world and that, in
1992, 41 per cent of all suicides were related dmekstic violencé® There are also no
government shelters for domestic violence, and\@r-eliance on the Women'’s Crisis
Centre in Suva. Indeed, in July 2010, the CEDAW @uftee cited concerns about the
lack of legislation around violence against womeand the lack of support services for
women as victims of violendd.The Fijian Representative noted these concerns and
acknowledged that more needed to be done on teia by the Government after a
Domestic Violence decree was made in 2009 (Se8ti®n

Research findings osexual harassmerdre concerning. According to a FWRM-
commissioned survey, one in three women intervie(@@3dper cent) claimed to have been
sexually harassed in the workpla&xual harassment of women at work is also likely to
involve multiple incidents and cuts across all wibakce types, affecting women from
various socio-demographic groups. In addition, wonaee as much affected by their
economic statuss they are by their gender. They often experiggmeerty and have
inadequate access to both general and reproduatizith care. Women constitute greater
numbers of the podt® 2’

Another gender equality concern is that of womemegally beingpaid lessthan men
in Fiji, notwithstanding ratification of the ILO gl Remuneration Convention 100 and its
enactment (notably, thEromulgation 200Y. Problems are compounded by only 30 per
cent of the economically active female populati@ng engaged in the formal economy,
i.e. they are over-represented in unprotected @anu-subsistence wofk. Some 44 per
cent of the female workforce earn a salary below ploverty line (FJ $60 per week),
compared with 32 per cent of the male workforcee Tiicome disparity is also apparent
across ethnic groups, though indigenous Fijianscaes-represented in rural, low-paid
work.>* According to a 1997 UNDP Poverty Report Indigen6ijgn households earned
30 per cent less than Indo-Fijian househdids.

In integrating unpaid household work into economnalysis for the first time, the
2004-2005 Surveghows that economically active women in Fiji wéglver hours per day
and for fewer days per year, and are far more vangrioyed and effectively unemployed
then men. Combining formal unemployment level afielctive rate of under-employment
(Table 17), the effective rate of unemploymentvi@mmen (35 per cent) is much higher
than that for economically active men (22 per centyther, female family workers, self-
employed and community workers have such high ratefective unemployment as to
be in virtually ‘disguised’ unemployment.
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Table 17.
Effective rates of under-employment and unemployment
by gender in Fiji (2005)

Women Men All %GG
Rate of formal unemployment 6.5 35 45 84
Rate of under-employment 31.0 19.0 23.0 63.0
Effective rate of unemployment 35.0 22.0 26.0 62.0

Source: 5

7.2 Good practices for dealing with

gender inequality at work

7.2.1 Via social dialogue

As noted in Section 4ANZ and Australia, and to a lesser extefiji, exhibit ‘good
practice’ via their participation in various intational and regional fora around gender
equality issues. This section focuses on the gottipes of dealing with gender
inequality at work which have emerged from naticeradl sub-national dialogue, which is
also often linked to international developments.

Under the last Labour-led government, NZ adoptegrsé ‘framework’ programmes
and initiatives resulting from social dialogue. $aéhave since translated into workplace
considerations and practices for mainstreaming geeduality goals. They are: thetion
Plan for NZ Womenthe ILO-linked Decent Work NZ Programmend the related
campaign ‘Gender Equality at the Heart of DecentriVoln addition, the current
government has initiatedlorkforce 202@rogrammé=®

Launched in 2004, thaction Planwas a five-year, whole-of-government initiative to
improve the circumstances of women in NZ. Its thgeals concerned women’s: i) well-
being, ii) capacity to attain economic independerel iii) attainment of their preferred
WLB arrangements. The programme addressed genelpudlity via its attention to:

= improving access to PPL;

= improving the accessibility, quality and affordatlyilof childcare;
= social assistance changes;

= WLB initiatives; and

= aPaEE Plan of Actioff?

Initiatives designed to facilitate or maintain wartselabour force participation when
they have childcare responsibilities included ameswts to theParental Leave and
Employment Protection Act 20@¢hich increased the leave period from 12 to 14ksee
(helping the statute to meet the ILO Maternity Betibn Convention No. 183 but still
behind the 18 weeks of Australia’s new statutedemated eligibility to employees who had
six months’ service or more with the same emplogad widened the provisions for 14
weeks’ pay to self-employed parents. The formeregoment also increased investment in
childcare programmes including early childhood edien and out-of-school cafe.

However, the CTU notes that an estimated 10 pet aemvomen who should be
eligible for PPL are excluded because of their @yplent status. It wrote to the Ministry
of Labour in December 2009, asserting that anyexeof the Act should address this as a
first priority. Also excluded from access to théhame are seasonal workers and casual
workers, who are more likely to be low paid womand workers who have changed
employers within six months of applying for PPLJVeaThe review of the Act has been
delayed on cost grounds. The CTU would also likege a progressive extension of PPL
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entittement to 52 paid weeks for the eligible parend an additional four weeks paid
paternity/partner leave.

The EEO Trust, Families Commission and the DoLrentable for their role in social
dialogue around family-friendly workplaces and p@s. The primary function of the
DoL-led WLB Steering Group, established in 2003swa develop related policies and
practices. Following its report, the DoL began ee¢hdyear work programme including
research, policy, analysis, awareness raising avdldpment of a demonstration project,
the WLB Workplace Projecwhich was directly concerned with partnering widces’?
Just before leaving office, the Labour-led admmaistn also passed tmauch lobbied-for
Employment Relations (Flexible Working ArrangemeAtmendment Act 200Research
implies that more employers are offering flexibmubs because of the law and that almost
all offer flexibility of some kind®* though Business NZ argues that employers have alway
been progressive in offering flexible hours.

The PaEE Plan of Action was introduced with a fjeay strategy aimed at addressing
the gender pay gap and promoting equal pay for wbdqual value in the public services.
The DolL’s PaEE Unit, supervised by a tripartiteesteg group, led the implementation of
the Plan which addressed concerns such as workinditons for government-funded
workers on contract; monitoring gender pay equityas PaEE review tool; and promoting
workplace initiatives between the social partnéany reviews had found evidence of
gender inequality on various counts. For instapegt-timers — most of whom are women
— were shown to be disadvantaged in terms of trigjnidevelopment and career
progression. Women were also more likely to be eggid on temporary contractBhey
were more likely than men to report fairness arspeet issues and to lack confidence that
the organisation would effectively address thesthe©Ocommon findings were: women
and men received unequal starting salaries fos#me job, female-dominated jobs were
lower paid than male-dominated jobs; gender inegesiwere found in pay progression
and performance pay; women predominated in thedopa&id staff and were a minority of
those in the best paid jobs; and women had a snsdlbre of additional rewards, such as
employer-funded superannuation, premia and boniitesever, the disestablishment of
the Unit and the suspension of pay reviews in 26808ss the current government’s
essentially voluntarist approach to EEO and paytgqu

A notable initiative was the convening of a routditaof union leaders, business
representatives, government and policy agencieswanden’s organisations in August
2009. One of its planned outcomes is a monitormagnéwork developed by the HRC to
ensure that the health, education and wider puskligcice sectors take action on delivering
PaEE for all worker$?® Moreover, after the closure of the PaEE Unit, gowernment
committed NZ $2 million over four years to the MWA continue further research and
policy work on PaEE. More specifically, this wilh&il a four work-stream project,
effective between 2009 and 2012. The first worksestn is designed to better understand
and address the causes of the gender pay gapintiegs of the remaining three work-
streams — focused on occupational segregationercaahways for women in low-paid
occupations, and the business case for flexibl&kiwgr— will have significant implications
for women in the service and other sectétsThe MWA is a small policy ministry and
cannot provide the hands-on, practical supportmplément PaEE in workplaces that was
formerly provided by the PaEE Unit. However, itlse® ensure that women have a strong
voice in Cabinet and that government considersirtiigact on women whenever it is
developing new policies or programmes.

Intersecting with the Action Plafmecent Work NZinitiated in 2004, has taken on
renewed significance in the aftermath of the glokakssion. The CTU, Business NZ and
the DoL are co-signatories to a tripartite statemeh support for a multi-agency
programme based on the conclusions of the 2001A&i@n Regional Meeting for member
states” Its vision statement, ‘high skill, high wage, highproductive work’, is
underpinned by four objectives: (i) to promote aedlise standards and fundamental
principles and rights at work; (ii) to enhance ttwmverage and effectiveness of social
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protection for all; (iii) to create greater oppanities for women and men to secure decent
employment and income; and (iv) to strengthen ttiga and social dialogu@® %

‘Critical success factors’ have been elaborateminfmacro-level commitments like a
comprehensive and appropriate legislative framewioiduding a minimum employment
code, tripartism and social dialogue, through tocroigoals (e.g. investment in
technology). Policies, practices and research iieBvof significance for working women
under Decent Work include:

= Dol’s collaborative development of strategies amtioa plans to address skills,
productivity and participation issues at sectorelevnvolving sector bodies, local
government, business/industry market developmensocéions, economic
development agencies, training providers, uniomsather government agencig’s

= NACEW/DoL provision of an Executive Officer and astwy support to assist the
development and implementation of their work progre via three sub-groups
focusing on precarious employment and particulptilic contracting, PaEE issues,
Maori and Pacific women in enterprise and a joint MACEW decision-making
project on balancing work and caring responsibsiti

=  Ministry of Pacific Island Affairs’ Pacific Women'&conomic Development Plan
which seeks to contribute to four goals: educatiorkforce development, business
development and leadership;

= MSD’s Working for Families package which focusestar credits administered by
Inland Revenue, and accommodation supplement anillilcare assistance
administered by Work and Income;

= CTU affiliates’ participation in and lead trainirrgound pay equity reviews and pay
investigations in the core public, health and etlanasectors. The CTU also makes
submissions on gender equity and reviews trentlseigender pay gap;

= CTU collaboration with the DoL to ensure the sust@sremoval of minimum wage
exemptions for disabled people working in businesterprises, and with disabled
persons groups on its implementation;

= Tertiary Education Commission’s (TEC) Skill Enhamet programme which offers
vocational training for young Bbri and Pacific people via a range of delivery estyl
learning environments, occupations, industries kwations (including rural and
socio-economic considerations); and

=  MWA Nominations Service aims to improve women'’s tiggpation in decision-
making; the Ministry’s research projects on occiguetl segregation and emerging
industries (above); and its research into the éxterwhich gender affects young
people’s decision-making about careers in gendgregated occupatioris.

Cutting across théction Planand Decent Work NZrameworks are government
strategies concerning disabled, migrant armbiland Pacific employees. These include
the NZ Disability Strategy(adoption of the Convention on the Rights of Pessuiith
Disabilities by the UN on 13 December 2006, with 8lgning in 2007, was followed by
the passage of necessary changes in legislatiazofopliance prior to ratification); théZ
Settlement Strategyhe Pacific Workforce Development Stratedlye Dol labour market
and employment strategBetter Work, Working Bettewhich are underwritten by various
initiatives. The need to address disparities in lai®ur market for specific groups of
women is highlighted by some of these. For instageevices to support women who own
or operate small businesses include NZ Trade andrfise mentoring, training and
professional advice, with some of this tailored immen (e.g. the Women in Technology
project). There are also programmes targeting Spegbups of women such as theadfi
Women'’s Development Fund and the Pacific Busineasti®
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The DolL’'sWorkforce 202(@rogramme is designed to help build an evidense ba
generate awareness and stimulate debate on fatuwarl market issues. This evidence will
support a range of strategies fostering the dewedop of employment and skills. ‘Forces
for Change’ represents the first step in the pnogna, intended to stimulate debate on
future labour market challenges, opportunitiesgdls and likely developments related to
forces such as population shifts, globalisationanging technology and skills, and
resource pressures. The programme will provide mornent, stakeholders and individuals
with a greater understanding of how key driversctminge will impact on working lives in
the future. The DoL will use this work to inform lmy responses for improving the
performance of the labour markétincluding better harnessing women’s currently unde
utilised skills.

Relative to NZ,Australia has shown greater political and industrial will vecent
social dialogue, regulation, policy and some sopmitnership and coalition activity to
address workplace gender equality problems, progidi setting which may become more
conducive to pursuing gender equality via collextdargaining and work/HRM initiatives.
In deliveringAustralia’s National statemerat the last UN CSW, it recognised the need to
address inequality ‘in an integrated and compreakiengay’, underscoring the significance
of assimilating international framework documenistsas the CEDAW, Beijing Platform
for Action and Millennium Development Goals intatinaal work, underpinned by robust
institutional mechanism$?®

Reflective of commitment levels to such, the OfWdheommunity consultations in
every capital city, and met with more than 100esttdrritory and national organisations in
preparing Australia’s 2008 CEDAW report. Four rotaiile discussions with women with
disabilities, from migrant and refugee backgrourfdsm rural and regional areas, and
Aboriginal and Torres Strait Islander women werédhe gain greater insight into the
views and concerns held by these grolips.

Australia, like NZ, is a signatory to the ILO DetéWork programme. Similarly,
multiple government and NGO agencies are promdiiegent Work in relation to gender
equality in Australia. Nationally, these includeetlOfW, the EOWA which works
proactively with the private sector, and the adegcactivity of the Sex Discrimination
Commissioner, as well as similar mechanisms aé stat territory government level for
promoting and seeking to protect women’s rightwatk. At its 2009 Congress, the ACTU
specifically endorsed a Decent Work policy for tinst time, focusing on seven objectives
central to improving the quality and dignity of wan Australia:

*= an inclusive workforce;

= satisfying jobs;

= friendly workplaces;

» reasonable working hours;

= fair treatment at work;

= freedom, equality and dignity at work; and
=  progressive use of technologfy.

The ACTU and affiliates, like their NZ counterparénd in conjunction with other
social partners, will promote the Decent Work agengler coming years via enterprise
bargaining and agreements. They also intend toiramtto lobby governments and
sponsor researcfy’

The 2010-11 women’s budget statement underscored GRW'’s priorities by
indicating that there are new initiatives containedhin the federal Budget which
complement on-going efforts for gender equalitycsihabor assumed office, including:
superannuatiorreforms which should enhance the pension systafrdativer substantial
improvements in women’s retirement savings; planstroduce legislation to strengthen
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and extend the protections from discrimination pied by theSex Discrimination Act
1984 providing greater protection from sexual harassgnfer students and workers; and
extending protection from discrimination on the grd of family responsibilities to both
women and men in employment. In March 2010, thegBuwent also announced funding
of AUS $3.6 million over three years for six NatnNomen’s Alliances which will
engage actively with it on policy issues as partnaire informed and representative
dialogue between women and government. The Allgnceade up of more than 100
women’s organisations as well as individual membease encouraged to build
collaborative networks to ensure more effectiveresentation for women in the policy-
making proces&?

As noted, in terms of regulation, th@84 Act prompted by Australia’s ratification of
CEDAW, emphasises EO for women measured in term¢es$ favourable’ treatment
where women and men are similarly situated. Linutet of the Act (Section 3.2) helped
to prompt a recent revief®® There have also been recent reviews of EGNVW Act
(10 years after its last review) and of the Agenty,examine the effectiveness and
efficiency of the Act, and to consider practicalywao improve the EO framework to
deliver better outcomes for women. Social partiaeis interested parties were encouraged
to make a submission to the review. In additiome froundtables were held, individual
interviews conducted with key stakeholders, and/esuresponses received from 774
reporting organisations and 859 employ&8s.

There has also been dialogue, and policy developraesund other areas of central
concern for gender equality, setting the scengyémrd work practices. The country’s first
PPL scheme in 2009 was the culmination of much, oftealition-based lobbying
(Section 3.2). With respect twomen in decision-making and leadership rplis late
2008, the BCA called for gender quotas and subsglyua group of influential business
women started to draw attention to the problem. tBg end of 2009, the Sex
Discrimination Commissioner was advocating threel dine year targets for gender
equality on company boards and in senior leadersiid that companies publicly report
on progress in their annual repdritsMoreover, in November 2009, the AICD introduced
a range of measures to achieve greater representativomen on boards and in senior
executive positions. Soon after, the ASX Corpor@terernance Council recommended
targets be set and reported annually on an ‘if mtly not' basi$® Additionally, the
Productivity Commission’s report on executive payported pressure on companies to
appoint more female members to their boards ardkt@lop the ‘pipeline’ so that more
women could be appointed to board posititAsThe Government also celebrated and
promoted the advancement of women into public-sesginior management roles as part of
its Year of Women in Local Government in 2010.

In Fiji, social dialogue has been constrained by politmadl economic events
(Section 4). The current government introducedesanergency regulation decree’, limiting
not only key social partners’ activities but thasevarious social, work and religious
groups. The decree prohibits people from gathefinggommon places, and restricts
freedom of speech. The new Media Industry Developgrbecree imposed in June 2010
reinforces the censorship that has been in fomeestemporary’ emergency regulations
were imposed in April 2009. It has been condemngdhie International Federation of
Journalists, among othefs.

Hence there is little open and progressive dialogneworkplace matters such as
gender equality, pay equity, WLB and EEO by soait@keholders despite legislative
provisions for such. In addition, all strikes amwnillegal and union membership is in
decline, often as a result of employer oppositi®uch developments challenge the
Ministry of Labour’s own objectives, notabBromulgation 2007to create and promote
‘good faith’ relationship between workers and thaiployers), and current stated plans to
revive the tripartite forum and establish a Natlde@ployment Bureau.
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However, it is instructive to examine ‘good praetisocial dialogue activity prior to,
as well as following, the latest suspension of denary. The Fiji Government'Strategic
Development Plan 2007-20hkgan the implementation of the CEDAW and cleatifes
its commitment to ‘enable women to participateyfuli the socio-economic development
of the country’.It was noted that Government had given its commiinte eight major
international programmes of action on gender etalnd the advancement of women,
including: CEDAW, Beijing Platform of Action, Millenium Development Goals (MDGS),
UN Security Council Resolution 1325 (Women, Peawd Security); theCommonwealth
Plan of Action andPacific Plan of ActionThe latest UNIFEM report also stated that the
Ministry of Social Welfare highlighted its work oa range of areas to help women,
including: encouraging girls to engage in non-tiadal academic subjects such as
engineering and carpentry; establishing programiodselp rural women earn incomes;
and targeting women via a micro-enterprise schesh@4,000 beneficiaries of the Small
and Micro Finance Scheme, most were wonielyomen have also benefited from credit
and training programmes, as the majority of logmsraeved for business enterprises and
commercial activities were granted to women.

The Department for Women continued its role asGlogernment’s primary adviser
on women'’s development and gender issues. The &abiorsed the implementation of
the newWomen’s Plan of Action 2010-2Q1Bhe Department would implement measures
on five areas of concern: formal sector employnaerd livelihood; equal participation in
decision-making; elimination of violence againstrmen and children; access to basic
services; and women and law. Its Federation algortedly captured the action plans for
implementation from the Strategic Development Péard developed work plans for
women’s centres and other groups, suggesting ar‘aliculation’ of how implementation
of the CEDAW trickled down to the community lev& While there were no Government
facilities for women victims of domestic violendde Women’s Crisis Centre (an NGO)
provided relevant care, the Government brought iDaanestic Violence Decree, and
training for police in that area.

It is perhaps also illustrative of ‘best practidbat, despite curbs on their wider
activity, a number of the social dialogue groupshimi Fiji like the FWRM, CCF, CSO
have persevered to advocate and organise worksimapprogrammes to outline strategies
to effectively address gender equality. Nationaltyl internationally, the FWRM has long
campaigned for anti-discrimination legislation, lwisex discrimination against women
becoming unlawful in the 1990 Constitution. Its Wbias also included:

= demystifying the language of family law in Fiji'tiree vernacular languages (now
used as a prototype in other Pacific island coeslri

= hosting regional seminars and training workshopg. (/omen and the Law in the
Pacific 1994, Pacific Women in Politics RegionaluRdtable 1994);

= campaigning for the ratification of the CEDAW;

= mobilising public opinion to change the citizenskags of Fiji which discriminated
against women (equality in citizenship rights caiméo effect with the new
Constitution in July 1998);

= drafting a Sexual Offences Bill and campaigning fioe support of 16 women’s
organisations (the Fiji Law Reform Commission igreatly reviewing this draft
legislation, to be tabled in Parliament);

= participating in international networks in suppoftwomen's rights (e.g. 16 Days of
Action Against Violence, the ILO Working Group ondiien Workers, Steering
Council of Asia Pacific Forum on Women, Law and Blepment (APWLD); and

= researching and publishing information to raise lipuawareness and debate on
women'’s legal and human rights (e.g. Labouring Wrtle Law, Family Law and
Legal Literacy, Women’s Economic and Employmenthi&dorochures).
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7.2.2 Collective bargaining

As noted above, union density and collective bauiggi coverage have declined in each
country, reflecting sectoral economic change asd aarious political reforms and events.
However, unions remain active in promoting gendgradity at work.

An example inNZ is the public-sector union, the PSA, which laumtlze PaEE
Agenda in 2003 to improve the position of low padrkers and to close the gap in
earnings between men and wom&nlt successfully called for a taskforce to detemmin
how to close the gender pay gap in the public serand health and education sectors, as
well as a five-year PaEE plan of action (Sectidr).7The union reflects ‘good practice’ by
incorporating PaEE into its bargaining strategieghie public sectors, aiming to ensure
regular PaEE reviews are undertaken, and thatutoeimes are factored into bargaining. It
also wants to ensure that the Equitable Job Evatuatystem is widely use€d® The
medium-size NZEI union has also achieved progragh® gender pay gap by maintaining
collective bargaining and awarenesscampaigng=or example, following a strong
campaign by the NZEI for fairer pay levels andIski€cognition, the largely-female group
of school support staff voted in favour of a cdiiee employment agreement in February
2010 that increased starting pay rates, gave al gpagl increase and included a
commitment to progress a workforce equality stnateg

The nurses and midwives’ collective agreement pleia further example of a union
addressing PaEE through collective bargaining amapbaigning, and the tertiary education
unions also advanced their pay agenda with theigusvgovernment, appointing a
tripartite body and extra funding for three yeamess¢inded by the current government).
Although the tertiary sector ambitions to createsextor-wide MUMECA failed, the
Tertiary Education Union still uses a national la@mnng agenda. Included in national
claims is the call for all universities to completéaEE audit in each organisation so as to
identify and then address gender inequality andjuitg. The recently-settled primary
health care nurses’ MECA (2008-2011) also comprisddence of negotiated flexible
working and family-friendly arrangements (Sectiod)6under a broad commitment —
‘(e)mployers and employees recognise the value fahau/family and will endeavour to
promote wianau/family friendly policies®® The NZNO/District Health Boards’ Nursing
and Midwifery MECA (2007-10) can also be regardedyaod practice, stating that ‘(t)he
employer recognises the importance of family-frignutactices in the workplace and will
work with the union to develop an environment whéaeily-friendly policies are
practised’. Provisions extend to employees’ appibcafor preferential re-appointment
after absence due to childcare; and childcareitiasil with employers also encouraged to
provide facilities for mothers to feed infaif8 The primary health care MECA might also
be regarded as a starting template for bargainsgmbere in terms of its provisions on
staff education and development (e.g. related ledwp to 40 hours per calendar year for
full-time employees angbro-rata for part-timers) — particularly significant in arhale-
dominant sector and for reducing barriers to cadmrelopment; harassme(iroadly
defined); and parental leave as per legislativevipions®*® Indeed, the CTU has argued
that ‘the MECA can be used ... to develop indughactice’ including training standards
through bargaining, addressing issues like flexiteking hours, PPL and pay equity as
well as to make work attractive and retain workaran area of extreme skill shortage. It
could also encourage the development of a careectgte which encourages nurses to
keep training and mobifé? Certainly, a positive approach currently takenubjons is to
negotiate flexible work arrangements in collecéveployment agreements.

In Australia, unions are reportedly facing less oppositiondbective bargaining®
Membership has also stopped its decline; indedshdan 2006 and 2009, women’s union
membership rose from 792,400 to 845,700 (up 6.7ceet, Table 15). Gender issues
remain prominent; not least with a landmark equay gase by unions currently
underway*® (Section 6.2.1). Public rallies have been heldsithe country, with more
than 20 unions supporting the campdinNotwithstanding the recent increase in their
union numbers, many women, by virtue of their lmoain part-time, casual, low qualified
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and/or low paid jobs, have traditionally been ‘ledkout’ of collective negotiations for
better employment outcomes. Unions organised a-frigfie campaign for low paid
employees, and there are claims that the low-paidti-employer stream of the 2009 Act
could result in better wages and conditions forta®20 per cent of the workforéa.?*
However the AiGroup has called for its abolitiorgu@ng that the arbitral requirement will
undermine Australia’s enterprise bargaining systemd add another layer of arbitrated
employment conditions above the safety*heEmployer groups likely to be directly
affected by the stream (e.g. the Australian Hotdélssociation) were similarly
opposed’? 243

New PPL legislation (Section 2) also reflects laagn campaigning by working
women and unions. In early 2008, the Governmendédcse Productivity Commission to
conduct an inquiry into paid maternity leave. Usidallied supporters and activists and
built a sustained national campaign involving comityuevents, petitions and lobbying.
The ACTU argued in its submission to the Commissimuiry that maternity leave must
be judged as a long-term economic and social meaturboost women’s workforce
participation, keep productivity on track and bualdhealthy and prosperous commuftfy.

It also noted during the campaign that two-thirflsvorking women had no paid maternity
leave, and that Australia and the US were the tmty OECD countries that do not offer
paid maternity leavé®®

On WLB, the ACTU achieved some success for workamilies through the Work
and Family Test Case in 2005. This delivered sigaift new rights in industrial awards
for all workers with caring responsibilities inciagd: extra unpaid parental leave after the
birth of a child — from 12 to 24 months if parenggjuest it; a right for parents to request
flexible working hours or part-time work until tmaihildren are at school; a corresponding
obligation on employers to consider such requestsgss to family emergency leave for all
employees including casuals; and personal/caredel as a minimum standard of
employment to apply to all employed8.Although these gains were short-lived when
Work Choiceswvas introduced in 2006, severely limiting the advaafety net, they have
been restored by tHeair Work laws. As in NZ, unions are expected to continupursue
WLB issues in their collective bargaining with eygrs. Finally, the ACTU is also
campaigning for a lift in employesuperannuationcontributions from the current
minimum of 9 per cent to 12 per cent by 2012 angédrscent by 2015. Unions also oppose
proposals (believed to be under consideration &y Henry Review into Retirement
Incomes) to raise the age at which workers can sacdbeir preserved (employer-
contributed) superannuation savings to 67 y&ars.

In Fiji, collective bargaining coverage has shrunk andymamon activities have
been effectively suppressed. Nonetheless, gendgquatity at work remains a live union
concern. Recently, for example, the FTUC took upnen’s relatively low wages as a key
issue. Its President, Daniel Urai, commented tdia# representatives on International
Women'’s Day in a two-day workshop that the Congreiisraise the issue of equal work
and equal pay for women. He acknowledged thatwlis covered in th€romulgation
2007 but that employers had ‘made it difficult for woméo be recognised equally’.
Women were also encouraged into the FTUC leadenshigh has representatives for
women in the ITUC. The FTUC also had a workshop rfien to help them better
understand women’s roles at work and héfét affiliate level, the FNA is Fiji's second
largest women’s dialogue group. Like the FWRM, ibypdes advice and training to
members and is the recognised representative feesun collective bargaining. However,
it has received little government attention on équagy or pay equity. In 2005, the union
organised a strike, demanding equal and just pagdaal work; however, this lasted two
weeks without any resolution of its claims.
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7.3 Summary

8.

Gender equality problems at enterprise level amencon across the countries and include
absolute and relatively low pay (and extensive pgveay in Fiji); horizontal and vertical
occupational segregation, leading to a gender gagerins of female representation at
senior levels; inadequate attention to WLB issuas] job insecurity. There is also
increasing awareness of issues such as sexuakhmmaisand the employment as well as
social effects of domestic violence.

There is much good practice in terms of socialodjaé. In NZ and Australia, this is
often conducted under the auspices of governmérdtives and action plans to do with,
for example, equal pay and the ILO’s Decent Workra. More specific issues include
PPL and rights around flexible working. In Fijifettive social dialogue lapsed under the
military regime, though the government has alsoeltged initiatives around gender
inequality. In all three countries, trade unionsmain active at local (workplace) level,
often in alliance with voluntary and community gpsu Collective bargaining is also an
important vehicle for delivering on issues suclpag reviews and WLB, often informed
by national political developments. Collective @Ening has been in decline, however,
especially in the private sector of the three coest This is largely the result of reforms in
NZ and Australia that withdrew legislative suppdiipugh recent governments have made
some modest restoration of union rights. The suah Fiji is more hostile to unions and
collective bargaining, notwithstanding official pisions to the contrary, owing to the
suspension of demaocratic rule.

Conclusions and recommendations

8.1 Current themes and trends

and implications for law

There have been a number of improvements to won®niation in the workplace and
beyond in recent decades. These include a higtstilidising labour force participation
rate for women in NZ and Australia. Women’s papié@tion in education has been steadily
rising in all three nations. Further, the countrfewe each ratified a range of relevant
international instruments. NZ and Australia leaf & this although the latter’s formal
legislative response to international instrumemd eecommendations provides for anti-
discrimination and EEO on a number of counts.

However, a range of gender equality problems psrgiseach country. These include
a gender pay gap, gendered horizontal and verSegregation of occupations and
industries, and women’s weak representation in ig@arece. There remains no doubt that
many gender equality goals, as provided for in riv@gBonal instruments and
recommendations, have proved elusive. In Fiji, tbeparture points’ for women’s
inequality at work and beyond are often worse thalNZ and Australia, reflecting its
status as a developing country with much of itsypeqpon living in poverty and a context
where there are relatively few (currently) meanuhghechanisms for social dialogue.

Indeed, a key theme to emerge is the significafgmlitical context. This influences
the extent to which Fiji, NZ and Australia have aged in international social dialogue
and adhered to international labour standards owlegeequality. It also shapes, and is
shaped by, the balance of power between sociahgrartsuch as unions and employer
associations and their influence over governmet. aNcountry associated with a number
of “firsts’ for working women, has recently seerveeal gender equality achievements and
projects originating from social dialogue or socgrtner lobbying be contested or
moderated, re-emphasising the non-linear route efidgr equality progress. The
disestablishment of the country’s PaEE Unit and pguity reviews in 2009 and an
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absence of legislative mechanisms to operationaligk implement the principle of pay
equity is a case in point, reflecting current gowmeent and employer preferences for ‘soft’
regulation and voluntary measures in such aredsjijrdespite the recent introduction of a
legislative framework which displays elements giragressive response to international
instruments, political turmoil has severely limiteés implementation and relevance. Fiji
also experienced greater economic problems asudt @sthe global economic crisis,

which also undermined women’s employment rights.Almstralia, the current Labor

administration has reformed the regulatory envirentrwith certain features that could
raise the profile of gender equality and diversityicerns.

The difficulty of predicting gender equality progee— and of preserving extant
equality ‘gains’ — is related to and compoundedhifting levels of institutional support in
each country. A common challenge for equality adwes is thus to encourage the
sustainability of such, irrespective of which pehli party is in power. Further, state and
other EO agencies need to develop greater cagheityselves to fulfil existing and future
gender equality remits. Indeed, even with limiteabaurces, NGOs such as unions,
women’s and community groups in Fiji, Australia aNd have proved pivotal to the
achievement of advances for working women. In &ttt two countries, this has also been
due in no small part to a feminisation of many wmnimemberships and service sector
workplaces; in all three countries, it has refldct®ustained grass-roots activism. A
particular problem for unions in each country, hegre has been declining density and
collective bargaining coverage, particularly in firevate sector where many of the poorest
quality jobs are located, which in large part refilea withdrawal of state institutional
support for, or even opposition to, union recogmitand rights to collective bargaining.
This has served to restrict union influence andueses at workplace level, reinforcing the
tendency to focus on political lobbying.

A more fundamental issue is the structural and engunature of many gender
equality problems. In part, this reflects the agessue referred to above, but also growing
recognition of the challenge of long-term sociahamics such as changes in family
structures which impact on women’s labour forcetipigation levels and patterns.
Moreover, in each country — Fiji in particular -heicity is an important compounding
factor of gender disadvantage, with indigenous atiar ethnic minority women more
likely to experience poorer socio-economic outcortiesn women as a whole. The
coupling of emerging and enduring gender equadgyeés highlights the need to seek to go
beyond efforts which aim for gender equality maiesming to those which address the
nuanced character of inequality for different canenht groups of women at work and
beyond. The social partners therefore need to addrdroader equality agenda than that
defined solely by the workplace, which might ina@uditiatives to feminise and diversity
their own leadership ranks.

So far, however, in each country under examinatitegislative and policy
frameworks to do with gender equality are shapeddosnal or liberal equality ideals.
Equality has been largely addressed on the basiwedfocratic assumptions, underpinned
by a primary concern for economic and labour maeffitiency over distributive justice.
This has translated into a HRM discourse aroundmsb which stress advocacy and the
encouragement of essentially individualist andmatiely ‘gender neutral’ EEO and anti-
discrimination policies, awareness-raising and tbesactice’. Equally, voluntary,
individualised action by employers, particularlytive context of declining union density,
has widely substituted for harder forms of regulataction around labour standards,
quotas or other affirmative action programiffes. key challenge is thus the development
of a framework approach in each country which recEs and responds effectively to
gendered andgroupbased diversity or intersectional interédfsand both business
objectivesandwider societal needs.

This suggests that for sustained change to ocayerider relations at work, as well as
truly meet international standards, NZ, Australind aFiji's legislative and policy
frameworks need to more actively encourage, rathan ‘permit’, gender equality
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initiatives at workplace, sectoral and tripartgedls. This is not currently on the agenda in
any of the countries, though a positive developmientall three are attempts to
(periodically) adopt coherent ‘whole-of-governmempproaches to gender inequality
problems at work, monitoring and co-ordinatingiatives across government departments.
However, the absence of democratic government jn déintinues to limit what is
realisable in equality terms in practice; it rensaio be seen how far tM#omen’s Action
Plan 2010-201vill deliver (Section 5.2).

A final consideration is that strengthening emplewtprotection for vulnerable and
low-paid workers benefits women, who comprise ahéigproportion of disadvantaged
workforce groups. Minimum wage legislation, for eyale, whilst on the surface gender-
neutral, can be an important tool for advancingdgerequality. Also relevant are rights for
part-time and temporary workers, and measures poowve the reconciliation of work and
family life, which have been advanced in particiafaNZ and Australia.

8.2 Eliminating gender stereotypes and improving

social dialogue on gender equality

As discussed, a reorientation from the prevailimgiadity approaches which underpin
legislative and policy frameworks to those whicfieret greater awareness of group-based
diversity could help address gender stereotypescak and beyond. However, it also
strongly emerged that more research into the uyidgraind relative significance of causes
of such stereotyping are needed first. There haentsomead hocinitiatives in this
regard, such as research in NZ concerning youngl@sodecision-making about careers
in gender-segregated occupations as part of the M&¢aarch programni&’. Research of
this nature also needs to be combined with analyktds influence of gender stereotypes
on women at work and beyond in subsequent lifeestagith a view to using this material
in contemporary social partner initiatives.

Another proposal for eliminating gender stereotyyaates to the point about women
moving into positions of prominence. Female leageovide important role models and
may also be a position, either individually or ectively, to provide a level of mentoring
to others. Examples include the recently-estahiidig Global Women Network and the
FWRM in Fiji which has been important for providingadership and networking
opportunities to women. State equality bodies alsed the resources to research and
disseminate case studies of good practice thateogander stereotypes in the workplace.

In terms of improving relevant social dialogue, fiteceding section emphasised how
the influence of unions, employer bodies and otfi@logue groups oscillates according to
political and economic contexts. However, in thee¢hcountries, the development of
greater social dialogue within each setting willdey to overall change for women. Here,
state equality bodies can take a lead. For exanipdeEEO Trust and MWA in NZ, the
OfwW and EOWA in Australia, and the Department fooMén and Inter-Ministerial
Committee on Women in Fiji, are widely regardedkayg providers of EEO advice and
information, and could assume greater significaam@latforms from which to encourage
more cross-agency dialogue on gender equality. drasonal research of the role(s) of
comparable state agencies in different countrieddcalso provide benchmarks for good
practice. International networking between the aopartners themselves might generate
positive initiatives in terms of analysis and aetipoints. This has been a particularly
important process in Fiji where many women and wuomegroups have been
disenfranchised from the formal decision-makingcpss.

This discussion of improving social dialogue withNZ, Australia and Fiji has
primarily stressed a ‘top-down’ approach, in thenfoof greater coordination and
networking. Legislative support to reinforce sod#logue institutions at different levels
would also potentially be a great help, though thisurrently not on the political agenda.
However, the report also identified the significaraf pressure from ‘below’, as well as
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from ‘lateral’ sources such as social campaigningugs and NGOs. Relevant examples
include the Pay Equity Coalition in NZ and the HgBay Alliance and the National Pay
Equity Coalition in Australia. These campaigns als® concerned with the promotion of
extant legislative and policy arrangements and ginids. In NZ and Australia, for
instance, unions are critical of the promotionlekible working-hours legislation. Though
it could be argued that that these developmentigeraindicate frustration at what
conventional social dialogue can deliver, they distp promote the relevance of social
partners (unions in particular) to the implemewntatas well as introduction of gender-
equality rights.

8.3 Partnerships for social partner
capacity building

It emerged that partnership arrangements can Indfisaqt for articulating and helping to
progress gender equality in the workplace, evenghmational-level tripartism does not
characterise the industrial relations arrangemeémtdNZ, Australia or Fiji. Tripartite
arrangements tend to be looser, expressed in te&dim#ocusing and coordinating
consultation. In addition, ‘voluntary’ examples tipartite and bipartite relations were
noted, suggesting recognition by the social pastmérthe need for inclusive dialogue on
significant gender equality and workplace matters.

Social dialogue arrangements can vary hugely indghel and intensity of exchange
and resultant activity, but are typically more effee when they function at multiple
levels, allowing for flexibility to tailor initiatres within national policy frameworks.
Unions are particularly concerned to develop asdocus. For example, the NZCTU is a
key advocate for legislation that enables compassif job size and pay between different
gendered occupations, not just within an orgamsatut also within multi-employer
groups at sector level.

Effective social dialogue is also linked to colleetbargaining. In terms of gender
equality, more effort is needed to increase unaprasentation of those in part-time, low
paid, sector employment. Among other factors, Heglels of unionisation are strongly
correlated with a lower wage differential and a éowgender pay gap° Quantitatively at
least, this also provides greater opportunity fomion capacity building as well as
partnership with employers in which gender equaksues can be given greater profile
than is currently the case. However, as noted ali&e8.1, union membership and density
in Australia, NZ and Fiji have been in decline. Wamare also under-represented in the
union hierarchy, despite constituting around h&éthe union membership in Australia and
NZ and a significant minority in Fiji.

Another factor aiding social dialogue is the rofepolicy research bodies or ‘think
tanks’. These are most limited in Fiji. For instanthe FTUC acknowledges that it does
not possess the resources to carry out financelegonomic analyses. Individual unions
have tended to rely on academics &t hocresearch suppoff® Another more general
omission is the lack of IFAs involving MNCs and lg&d and local trade unions, with only
two pertaining to the three countries (Section .63)ch partnership arrangements have
played a role in helping MNCs to respond to intéomel instruments concerning gender
equality, and to profile and address other gendeality issues in the workplace, not least
as MNCs are said to ‘perform well wherever they iar¢he world, even in areas where
overall management practice scores were partigulan’.>>® MNCs can build capabilities
and critical mass, and augment the flow of knowtedgd skills to domestic firfi and
such arrangements could be encouraged since inaédhk three countries as a host to a
significant number of MNCs. The establishment oférmodel’ IFAs may be an important
lever for encouraging the transferral of ‘good pic on gender equality at work,
including to domestic firms.
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More generally, monitoring of and action on genelguality requires robust collection
and analysis of data. Unfortunately, a recurringmh in this report was inadequacies in
the relevant datasets. There have been some impemis in the countries, including the
development of the Fiji Bureau of Statistics’ inatej 2004-2005 Employment and
Unemployment Surveythough it is uncertain whether this survey wikk lbepeated.
National agencies like Australia’s OfW have noté@ tmperative for gathering more
evidence and using benchmarks to identify the gap$ challenges remaining and to
measure progress. Better data capture has alsostressed at international fora such as
the Pacific Ministerial Meeting on women'’s issue2004, especially for Fiji because of
the importance of work in its informal economy. fher, basic methodological issues such
as how ‘work’ is defined in different surveys hampacted on interpretation of the
results®®® In all three countries — especially Fiji — muchrealata are thus required if
gender inequalities are to be more sensitivelysseskand responded to. Unfortunately,
the reverse is sometimes the case, as evidencddZlsy cancellation of regular PaEE
reviews. Yet it remains the case that social partapacity to develop policy, engagement
and response plans is premised on reliable, inhdaplligence.

The case is also made for evidence-based evaluatidnreview of government
policy. For instance, there have recently beenraéveviews of key anti-discrimination
and equality laws and agencies involving substhrsbaial partner input in Australia. In
NZ, evaluative work on gender equality in the wdalke has been curtailed, whilst in Fiji
it is patchy and the timing of data collection savhat unpredictable. Legislative
encouragement of regular reviews could in turn @iensocial partner capacities insofar as
such agencies are collaborative in their reviewcgsses and use findings to inform
subsequent strategy.

Finally, the capacity-building of social partnersght be encouraged through the
development of national or regional social dialofome to discuss diversity issues more
generally alongside gender equality matters. |a thanner, the intersectional interests of
employees might be better understood and addre$seiflustrate, in Australia and NZ,
within many unions, women’s groups function at eliféint organisational levels and in
various structural forms. Whilst their primary facinas been on so-called ‘women’s
issues’ in unions, the workplace and beyond, receviience suggests that they
increasingly recognise and seek to address brdatiests and identiti€s® This has
sometimes been facilitated by collaboration witteexal and community bodies, stressing
a shift towards diversity-based representation antiore fundamental embrace of the
interface between gendered work and non-work roles.

8.4 Further collaboration with

international organisations

The three countries are all engaged in active oggoglations with international bodies
concerning gender equality, and they have allieatifa range of relevant international
instruments, though to varying extents. There $o alonsiderable variation in terms of
implementation and practical effect. The need remdherefore for the ILO and other
international bodies to regularly seek verifiabdenparative information that addresses any
potential gaps between intended and actual prag¢fités also relates to another theme to
emerge here: the general need for comprehensiaedatdised and more frequent data
collection on gender equality matters — Sectior).8[8is includes data from both official
and independent sources.

Related to this is that gender equality issuesimaeed at the heart of the ILO’s
‘decent work’ agenda. The improvement of data ctitbe (particularly with this issue in
mind) could aid understanding of the nature of tlégus. The ILO and other international
agencies could be key to developing consistentareBeand data repositories to enable
comparative analysis of the inter-relationship lesw gender equality and decent work.
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They could also help clarify to the social partn@rseach country some of the key
terminology and measures used. Across differembmeatcontexts, for instance, there is no
standard definition of the constructs underpinnihg term ‘gender equality’. The ILO
could play a part in promoting consistency or pding rationales for more idiosyncratic or
country-specific terminology to help foster crosgional understanding.

Additionally, and developing points made earlietthis chapter, the ILO could also
help to promote social dialogue on gender equalityg its translation into effective
legislation, HRM policy and workplace practice wigasures including:

= providing information on and promote IFAs, perhapthe context of corporate social
responsibility, as one mechanism by which to ermgerjointly-agreed gender
equality arrangements and progress gender morgtarid best practice in MNCs;

. disseminating and encouraging discussion of cdneépquality approaches (such as
group-based/outcome and diversity models alongsiadvidualistic equality
approaches) and their implications for policy;

= promoting gender equality in terms of core humahts as well as workplace rights,
highlighting relevant cross-references betweeredsfiit conventions and instruments;
and

= developing qualitative studies of ‘best practicender equality approaches which
show sensitivity to cultural and sector issues.

8.5 Final remarks

In Australia and NZ, various indices of gender ditgiaat work reveal considerable
improvement in recent decades. Fiji ldgghind both countries on an array of measures
including employment, income, education, governmemisiness management and
ownership. However, on certain indices for NZ angsthalia, and on a wider range for
Fiji, manifestations of gender inequality in empimnt continue and are indeed growing.
This is often attributed to the failure or inadecuaf regulation, but it also reflects a
conceptual and practical separation of differegitif of regulation (e.g. anti-discrimination
and employment relations laws) as well as the thesd’ of the regulatory measures. The
links between different forms of social dialogued aasponses in terms of legislative and
policy frameworks and workplace practice also nieelde closely assessed to help ensure
the implementation of, and improvement on, intdomal labour standards and human
rights in decent work settings for women and mere fleport identified various difficulties

in these processes, partly due to a progressivéemaay of regulatory underpinnings or
institutional supports, most dramatically demortsttan Fiji. Moreover, the comparative
analysis highlighted how the disappearance or obsgwf a broader gender equality
policy agenda has contributed to weaknesses in eachtries’ approaches to advance
gender equality in employment and decent work.

There is also a need for better data collection amalysis of gender inequality.
Monitoring and review needs to become a more sysienexercise on the part of the
social partners as well as state agencies, andrgrass qualitative as well as quantitative
studies. Evaluation of national level data woukbabenefit from being more firmly placed
in international comparative perspective. Howewdiat is already clear is the imperative
of an integrated approach to legislative, policyg aorkplace/HRM policy development in
each country which is encouraged by social dialagfuaultiple levels and across sectors
in order to progress gender equality aims. A haligpproach is more likely to lead to
more intense social partner involvement; to equaiitiatives that respond to and address
problems within and beyond the workplace; and eragpel more robust progress that is
less prone to buffeting by changes in governmedtesmonomic conditions.
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