A e N\ |
YTTIO%W
Working Paper No. 30 International
Labour
Office
Geneva
Non-regular workers
in India:
Social dialogue
and organizational
and bargaining strategies
and practices
K.R. Shyam Sundar
November 2011 Industrial

and Employment
Relations
Department

(DIALOGUE)



Working Paper No. 30

Non-regular workers in India:
Social dialogue and organizational
and bargaining strategies and practices

K.R. Shyam Sundar

Industrial and Employment
Relations Department
International Labour Office, Geneva

November 2011



Copyright © International Labour Organization 2011
First published 2011

Publications of the International Labour Office @njcopyright under Protocol 2 of the Universal Caglyt
Convention. Nevertheless, short excerpts from theay be reproduced without authorization, on coadithat
the source is indicated. For rights of reproductioriranslation, application should be made to Rablications
(Rights and Permissions), International Labour ¢&ffi CH-1211 Geneva 22, Switzerland, or by email:
pubdroit@ilo.org. The International Labour Officelaomes such applications.

Libraries, institutions and other users registewdth reproduction rights organizations may make iespn
accordance with the licences issued to them far plrpose. Visit www.ifrro.org to find the reprodion rights
organization in your country.

ILO Cataloguing in Publication Data

Shyam Sundar, K. R.

Non-regular workers in India : social dialogue amganizational and bargaining strategies and et
International Labour Office. - Geneva: ILO, 2011

1 v. (DIALOGUE working paper ; No.30)

ISBN: 9789221255147;9789221255154 (web pdf)

International Labour Office; Industrial and Emplogm Relations Dept

contract labour / casual worker / temporary emplegtd labour flexibility / workers rights / socidlalogue /
collective bargaining / trade union role / labaegiklation / comment / India

13.01.2

The designations employed in ILO publications, whaére in conformity with United Nations practicedathe
presentation of material therein do not imply theression of any opinion whatsoever on the parthef
International Labour Office concerning the legaltss of any country, area or territory or of itshawities, or
concerning the delimitation of its frontiers.

The responsibility for opinions expressed in sigaeitles, studies and other contributions reskshgavith their
authors, and publication does not constitute aroesganent by the International Labour Office of tpnions
expressed in them.

Reference to names of firms and commercial prodants processes does not imply their endorsemerthédoy
International Labour Office, and any failure to rien a particular firm, commercial product or preseés not a
sign of disapproval.

ILO publications and electronic products can beawtetd through major booksellers or ILO local offida many
countries, or direct from ILO Publications, Intetinaal Labour Office, CH-1211 Geneva 22, Switzedan
Catalogues or lists of new publications are avélaipee of charge from the above address, or byilema
pubvente@ilo.org

Visit our web site: www.ilo.org/publns

Printed in Switzerland



Foreword

This paper is one of a series of national studresalective bargaining, social dialogue
and non-standard work conducted as a pilot underGlobal Product onSupporting
collective bargaining and sound industrial and eayphent relations’ in collaboration
with the ILO Decent Work Team for South Asia. Thaional studies aim at identifying
current and emerging non-standard forms of wor&regements within which workers are
in need of protection; examining good practicesvirich those in non-standard forms of
work are organized; analyzing the role that collecbargaining and other forms of social
dialogue play in improving the terms and conditi@sswell as the status of non-standard
workers and identifying good practices in this melga

Since the adoption of liberalization policies ir@19the labour market in India has
seen tremendous growth in the number of non-regwiankers, in particular contract
workers. Transformation in the labour market ha&satad opportunities, with both workers
and employers benefiting from it. But, in many cas& wider use of non-regular work
arrangements has led to greater uncertainty aborkens’ employment status, giving rise
to precariousness and vulnerability among certess of workers.

The significant rise in the number of non-regulaorkers in recent years has
prompted changes in trade union strategies, toailiy focused on regular workers. The
paper includes a number of examples of trade ursee&ing various ways of improving
the terms and conditions of work for non-regularkeos, particularly contract workers,
through collective organization and collective lz@ning. The paper shows that a key
approach to successful collective bargaining onalbetf contract workers is to ensure
involving “principal employers” who hold real powir negotiating and determining terms
and conditions of work (multi-employer bargainingjiven that contractual employers
including contracting firms are often small and ioedsized enterprises facing fierce
competition and being under pressure from thosk thi¢ real power over the contracting
process. A variety of ways that multiple-employerrdaining takes place in India are
documented in the paper.

The primary goal for trade unions in India in tharticular area has been to attain
regularization of non-regular workers. When regakgion is not achieved, however, they
tend to adopt a pragmatic approach to demand fuontitouity of employment” even when
the contractors change. Trade unions also condagewegotiations with the principal
employer where possible, and/or with the contract®heir demands in wage negotiation
range from minimum wages, equal pay for equal woldarness allowances including
bonus payment, welfare facilities and safety eqeiptnto social security benefits.

The paper also contains policy implications fordab law that can strengthen
enabling institutional conditions to support thdi@ts taken by the social partners and
addresses other industrial relations practices mgiglard to non-regular workers.

DIALOGUE Working Papers are intended to encouragexchange of ideas and
are not final documents. The views expressed aredbponsibility of the author and do
not necessarily represent those of the ILO. We gaedeful to K.R. Shyam Sundar,
Associate Professor, Guru Nanak College, Mumbavélsity for undertaking the study
and commend it to all interested readers.

Tine Staermose Moussa Oumarou
Director, Director,
ILO Decent Work Team for South Asia Industrial and Employment

and Country Office for India Relations Department
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Introduction

The industrial relations system (IRS) is a subaysof a social system as an economic
sub-system. Economists consider the labour masket @omponent of the factor market.

The governance and regulation of the IRS and theulamarket has been an issue for
discussion and debate among researchers and padikgrs. The debate has assumed
importance, even a sense of urgency and universalthe current phase of globalization.

The globalization process has intensified commetitand questioned the relevance and
challenged the conventional institutions of regalat such as labour law, trade unions,

collective bargaining and so on.

Labour regulation could be perceived in broad tetmsnclude both formal and
informal institutions of regulation, such as labdéawwv, trade unions, collective bargaining
and conventions and norms. Labour regulation seéekqa) rectify the basic power
asymmetry inherent in employer-worker relationg; glevent opportunistic behaviour by
employers; (c) correct deviant behaviour of workansl ensure industrial discipline and
commitment; (d) provide social protection; (e) pdava set of rights to and obligations on
workers and their associations and employers; dhccréate “rules” to govern the
interaction between the two parties in the laboarket. Regulation is required because
leaving things to the “market” may produce social-optimal outcomes, such as long
working hours and a less than minimum wage. Markedy be imperfect and this may
lead to outcomes that are both unfair and ineffici8ut, mainstream economists and
employers contest the regulatory model and demaneigdlation and flexibility, and thus
labour market reforms.

The labour reform debate has two sides, viz. tHexilfility school” and the
“institutionalist school”. The “flexibility schooltegards the perfectly competitive market
model with reverence. Workers in competitive magskeanting a job would secure one at
the going market rate, which equals their individe@ntribution to the society. Labour
flexibility can be understood as the ease with Whignployers are able to respond to
developments in the product market and changingrere@onomic conditions. The
employer should bé a position to reduce workers’ strength, chargedomposition of
workers, reduce the price of labour, introduce fiomal changes, such as workload or
work assignment (via technological changes or iretkarkers), close down unviable units
and reallocate resources to more productive usess@on. The labour market institutions
should facilitate easy and quick response. Labegulations introduce distortions and
rigidities and cripple the smooth working of therk® forces. On the other side of the
debate, the “institutionalist school” opposes delagpon and flexibility strategies and
points out the dangers involved in them. It is vkelbwn that employers left to themselves
would act opportunistically, myopically and aggiesk/, which may result in sub-optimal
outcomes, including high labour turnover, low wagesd poor working conditions. Trade
unions see the demand for flexibility as an attackeaken union power and individualize
employment relationship. Flexible strategies amnsas the “low road” to development,
concentrating as it does on cost-cutting measwther than promoting human resource
development. Flexibility is a micro-level arrangemebut it can have macro-economic
implications and weaken effective demand, at l@aghe short run. Even if flexibility
creates more jobs in the long run, it will leadgreater job destruction and instability in
the labour market in the short run. Flexibility ates insecurity and affects the morale of
workers and investment in human capital drops clemably.

1.1 Labour flexibility debate in India

Post-independence, the policy-makers preferredghhhiregulated industrial production
system (via licences for starting and expandinglpcton) and a mixed economy wherein
the public sector would play a dominant role in tthemestic economy and import
substitution and export pessimism on the tradetfroming to the inefficiencies of this




model, there have been calls for “economic libeetion”. The economic reform process,
which started in the early 1980s, has assumed gatasignificance since 1991. Economic
reforms covered those with regard to both the dtimesonomy and the trade sector. On
the domestic front, reforms consisted of taking yavetate controls in the domestic
economy by eliminating the need for licences inbait a few industries, removing the
controls on the “monopolies” and liberalizing thedistrial location policies, among
others. On the externdtont, the government gradually opened up the ecgnby
liberalizing the restrictive regulations on foreidimect investment, allowing, for the first
time since 1993, foreign institutional investmerggucing the tariffs and removing the
guantitative controls. Labour regulation debatdndia covers several issues, including
labour flexibility, issues relating to reform ofetHaw enforcement system (inspections,
sanctions, litigation etc.), reducing the instiba@l power of trade unions and
simplification of labour bureaucracy. Of these, tissues have dominated the reform
debate in India, viz. the right to fire workers anlke freedom to close down
establishments, and more flexibility in hiring c@ut labour (see Shyam Sundar, 2005,
2009a, for a detailed discussion of all the issigdating to these two components of
reforms).

Employers argue that, in a highly competitive andartain market in a liberalized
and globalized economic environment, high dosedabbur regulation and restrictive
practices of trade unions impose “rigidities”, whniaffect not only economic efficiency,
but also workers’ welfare and employment generatibhe fundamental advantage
afforded by labour flexibility is the freedom fom@loyers to employ and dismiss workers
at will. It aids firms to introduce technologicahprovements and work reorganization that
eventually improve productivity and efficiency. Elmygers in India constantly cite the
competitive advantages enjoyed by firms in Chinangwto the high level of labour
flexibility enjoyed by them (see SNCL, 2002). Thehina Price Syndrome” (i.e. low price
strategy) is reflected in the labour market as wiells often believed, though not with
much support from employers that, in a highly cotitipe environment, “pursuit of cost
reduction” would help firms to retain and even erdetheir competitiveness. Employers
and neo-classical economists regard the “rigiditiesthe absence of labour flexibility, to
be the main reason for the growth of informal jaibsndia, such as contract labour (see
Dharmarajan, 2010 for employers’ point of view; Ahsand Pages, 2008 for the academic
analysis in the case of the organized manufactusigjor). Hence, employers demand
labour flexibility in which they see several advages.

The institutional framework of the IRS and labouarket are mainly covered by
central laws such as the Trade Unions Act, 1928dtrial Employment (Standing Orders)
Act, 1948, Industrial Disputes Act, 1947 (ID Ac8ind Contract Labour (Regulation and
Abolition) Act, 1970 (the Contract Labour Act) (sS€enkata Ratnam, 2006 for details of
these laws) — indeed, there are around 50 cermtbalut laws and more than 100 state
labour laws (NCEUS, 2007). The specific criticisofsthe labour laws by the employers
can be summarized as follows.

Employers argue that dismissal of employees hasmedifficult either for acts of
“indiscipline” or for “economic” reasons. The Inddal Employment (Standing Orders)
Act (IE (SO) Act that is applicable to industriadtablishments employing more than 99
workers) requires employers to follow an elaboratel extremely rigid procedure (e.g.
domestic enquiry) before terminating a worker oougids of indiscipline. In addition, the
judicial process has greatly narrowed the freedérth® employer to terminate workers
committing acts of indiscipline.

Chapter V-B of the same Act requires establishmemploying more than 99
workers to obtainprior permission from the government before effecting taf,
retrenchment of workers or closure of firms. Selvpravisions in Chapters V-A and V-B
in the ID Act pertaining to lay off, retrenchmemtdaclosure, apply to workers who have
completed “not less than one year of continuousicgt which means 240 days in the
preceding twelve calendar months (see the defmitd “continuous service” under




Section 25-B of the ID Act). According to Sectiob-B of the ID Act, if any worker
completes 240 days of “continuous service” in ary#aat worker is entitled to receive
termination notice or compensation (at the ratelbf days’ average pay for every
completed year of continuous service); hence tlied&d/s of service acquire significance
(see Dharmarajan, 2010). These provisidissourageemployers in India from engaging
workers continuously for a period of more than 2a9s for fear of receiving demands for
their permanency. They have argued that permanemismg out of trade union support
and power and the job protective labour laws, inggeefficiency as it creates complacency
and thus affects the productivity of these work@ee SNCL, 2002 for presentation of
employers’ views). In contrast, the flexi-categomorkers, who are constantly on
tenterhooks, perform better. Employers demand ideleif the restrictive clause of the
prior provisions, arguing that the government rareVer gives permission for labour
separations or closures owing to the political £os¢olved.

The Contract Labour Act provides for prohibitioneshployment of contract labour
and regulation of their conditions of work. It ajgsl to establishments employing 20 or
more contract workers and to contractors employ20gor more workers. The most
controversial clause of the Act is Section 10 (hjalv empowers the State government to
prohibit, after consultation with the Board, empimnt of contract labour in any process,
operation or other work in any establishment. Thprapriate government is required to
consider “the conditions of work and benefits pdexd for the contract labour in the
establishment under consideration” and other faligwrelevant] factors while deciding
on “prohibition” of contract labour, whether:

(a) the process or work iacidental or necessarfpr the industry;
(b) it is of aperennialnature;
(c) ifitis doneordinarily by regular workers; and,

(d) it is sufficientto employ a considerable number of full-time waoskéSection 10
of the Act).

Employers demand removal of the “abolition” clauaed the provision of greater freedom
to employ contract workers to meet fluctuationsniarket demand and to contract out their
“peripheral” activities in order to concentrate thre “core” activities of their firms. The
more progressive of them would not mind a strengtigeof the “regulatory” aspects (see
Shyam Sundar 2010, d, and the references therein).

Trade unions stoutly resist the labour reform detsaof employers (see Shyam
Sundar, 2005 for a summary of their opposition tapkeyers’ reform demands). They
point out that various forms of insecurities, suels employment, income and
organizational, have arisen in the new economicuaistances. They contend that the
labour flexibility demands of employers could weakbe collective institutions, such as
trade unions, strikes and collective bargainingfdct, they observe that the bargaining
power of workers vis-a-vis the employers has dediand strikes are diminishing (see
Shyam Sundar, 2009, b, ¢). Thus, they dermmantk not less State intervention and social
protection, on one hand, and strengthening of cibde institutions, including the right to
strike on the other hand. While employers comptithe labour code becomirtbick,
unions are disturbed about enforcement and cormgaiaecominghin. Chapter V-B of the
Industrial Disputes Act, 1947, provides employmsaturity and the unions do not agree
to any dilution of it. The contract labour systeonstitutes an exploitative system and
hence its proliferation needs to be checked. Thegahd that contract workers should be
absorbed as regular workers in the event the atnsgstem is abolished in a firm
(Mahadevan, 1998). They are against liberalizing uke of contract labour as this will
eventually result in substitution of regular workdsy contract labour. In short, they
demand more regulation, better law enforcementajubsocial security, and protection of
labour rights.




Several studies have noted that the labour mank#ilgp and the composition of
employment have changed significantly in the pistrhlization period in a manner that
aids labour flexibility (e.g. Deshpande, et al.020Maiti, 2009; Rajeev, 2006). Anecdotal
evidence, given by trade unions, employers andretinem the field, strongly projects the
rapid rise in the growth of non-regular jobs in thanufacturing sector in particular (see
for example P&GWEFI, 2007) and the growth of theomnfial economy in general (NCEUS,
2007, 2009). Statistically, commentators have ntiedoss of jobs in the manufacturing
sector in the order of 1.3 million in the organiz@dnufacturing sector in India during
1997-2003 (see Nagaraj, 2004). The drop in employrmethe organized manufacturing
sector and the rise and proliferation of non-regwarkers have grave implications for
labour welfare and various forms of workers’ setesi such as voice, employment and
income security. Social dialogue has become negef®ahe resolution of the differences
between the social actors and for designing sg@ec@kction measures. While conflict and
debate rage on labour flexibility issues, some vative practices have emerged. These
include, organizing the hitherto unorganized and-regular workers, negotiating better
conditions of service, tripartite deliberationstbat the micro and macro levels. For these
reasons, there is a need to study the phenomenomomiegular workers and the
innovative practices in the field of industrialagbns.

1.2 Types of non-regular work in India

So far, the terms “regular’/“permanent”, “non-regul“informal workers”/jobs” have
been used in a generic sense. It is important teneote the type of worker in the
manufacturing sector and those covered in this rtep@/orkers employed in a
manufacturing establishment are generally claskiiido four categories, viz. workers,
employees other than workers, like clerks, typistsnographers (white collar employees),
supervisors and managerial staff and other emptoydwse not falling in the earlier
categories). These workers can be further cladsifi®m two basic categories, viz. workers
directly employed and those employed through ingéeliaries (contract workers). Taken
together there could be nine categories in mosugim@dl establishments, viz.: (i)
permanent; (ii) trainees: (iii) probationers (sabje confirmation); (iv)badlis (substitute
workers for absenting permanent workers); (v) terapo (vi) fixed-term employment
(FTE) employees; (vii) casual; (viii) apprenticesx@er the Apprentices Act, 1961); and,
(ix) contract workers. The categories (i) to (vaide directly employed and (ii) to (ix) can
constitute the non-regular or flexi-category wosker

The terms “regular” and “permanent” are used irtengeably. The Model Standing
Orders (Schedule 1) attached to the Industrial Eympkent (Standing Orders) (IESO)
Central Rules, 1946, defines a permanent workeon&s“who has been engaged on a
permanent basis and includes any person who hiaéastdrily completed a probationary
period of three months in the same or another atéup in the industrial establishment
....". The term “non-regular” workers is used in tigport to include trainees, fixed-term
employment workers, contract workers, temporary easlial workers. A distinction must
be made between two types of trainees: the trawver&ers who are engaged under the
Apprentices Act, 1961; and “private trainees”, malvered by this Act. Trainees are
workers recruited to undergo training in a givenuwgaation for a given period. They can be
terminated “at will” with no prior notice and no ropensation (interviews with Rama
Subramanian, Soundara Rajan, Kumaraswami, Amrepu8hrDhokale, et a. The
category FTE was inserted by central governmenhinrder dated 10 December 2003 and
withdrawn, owing to protests from the trade uniomg,another order dated 10 October
2007. The rules framed then defined the FTE woakeone:

... who has been engaged on the basis of contrammnpfoyment for a fixed period. However,
his working hours, wages, allowances and other fiisnghould not be less than that of a
permanent workman. He shall also be eligible fost@tutory benefits available to a permanent
workman proportionate according to the period aise rendered by him even though his
period of employment does not extend to the qualifyeriod required in the statute.




(www.fisme.org.in/Labour%20Natification.pdf, acceds30 September 2010).

Contract workers are those who work for a contractoa sub-contractor and are covered
by the Contract Labour Act. According to this Act:

... a workman shall be deemed to be employed as racniabour” in or in connection with the

work of an establishment when he is hired in ocannection with such work by or through a
contractor, with or without the knowledge of thenpipal employer (section 2 (b) of the Act).

The Central IESO Rules define a temporary workeoras “who has been engaged for work
which is of an essentially temporary nature likedybe finished within a limited period”. The

Central IESO Rules, 1946 defines a casual workesnes“whose employment is of a casual
nature.

1.3 Methodology

The objectives of the study are to: (a) reviewldi®ur regulatory system and the debate
on labour reforms in India, highlighting their ingdtions for non-regular work
arrangements; (b) identify the types and natumeoofregular work arrangements; (c) trace
the trends in non-regular workers’ employment,udaig the impact of the financial crisis
on non-regular workers; (d) review the extent toiclwhthese workers enjoy legal and
institutional protection; (e) examine the innovatipractices of organization of these
workers; (f) identify the strategies and innovatisecial dialogue practices, especially
collective bargaining, which contribute to the impement of service conditions of these
workers; and (g) assess the challenges faced asgpect to (e) and (f).

Both secondary and primary sources of informatiod data have been used. In
order to provide the context of the study, datatnedj to the labour market indicators and
employment of some categories of non-regular waerkesis been used. For these analyses,
the post-liberalization period was covered. Thegaeand the terminal year vary according
to the availability of data. The social partneramely workers and trade union leaders,
representatives of employers and government reqasees (as noted in Appendix II),
were interviewed. Information was, of course, auble from websites, both official and
private (such as newspapers, legal websites, eind, has been suitably cited. The
collective agreements and settlements generallgrcthe period mid—2000s onwards to
enable the recent trends to be analysed. To shedgdilective agreements and settlements
“content analysis” was used.

The report is organized in the following mannera@ier 2 provides the context in
which the phenomenon of “non-regular workers” netmlde analysed. The standard
labour market indicators are studied, the princigiécts of the recent global financial
crisis on the labour market, with special referete¢he non-regular work practices, are
assessed, the trends in non-regular workers’ empay are traced, and the recent
developments in labour regulation, at both federal regional levels, detailed. Chapter 3
reports various strategies and innovative practiraployed by the social actors in recent
years with respect to the organization, collectigargaining exercises, tripartite
deliberations, and so on, in the case of non-regutakers and it reviews the challenges
faced. The report ends with conclusions and patigylications based on the findings and
analyses of the study.

2. Recent developments in the labour market
and labour market regulation

2.1 Labour market in India

The labour market in India is complex and segmenritezbnsists of sectors and groups of
workers whose characteristics are diverse and b-@x a region, a sector or in an
industry. It is deeply and widely segmented ind$bhase that the different segments, based




on gender, caste, religion, wages, working conaigtiand status, co-exist. It is complex in
the sense that workers often undertake multipkstder example a wage worker may also
be a self-employed person. However, the statisyatem has created some stylized
pictures and these are noted below.

Table 2.1
Main labour market Indicators, 2004-05
(figures in millions)

Particulars Numbers

Total labour force 4152

Male 304.6

Female 110.6

Total work force 381.3

Male 280.9

Female 100.4
Labour force participation rates (LPFR) (%)

Male 53.9 (304.6 million)
Female 21.5(110.6 million)
Persons (male + female) 38.1 (415.2 million)
Workforce participation rates (WPFR) (%)

Male 49.6 (280.9 million)
Female 19.5 (100.4 million)
Persons (male + female) 35.0 (381.2 million)

Unemployment rate (%)

Male 7.8 (23.7 millions)
Female 9.2 (10.2 millions)
Persons 8.2 (33.9 millions)

Note: The above data is based on current daily status (CDS) concept used by the National Sample
Survey Organization (NSSO) (see NCEUS, 2009 for the definitions of this and related concepts and
their limitations).

Source: NCEUS (2009, Chapter 3, Tables 3.1, 3.2).

The NSSO counted 415.2 million people working amoking for work (on CDS
basis) in 2004-05, of which 381.3 million were atrly 33.9 million were counted as
unemployed and thus the unemployment rate was &2cent. As expected, the male
labour force and workforce participation rates wdrgher than that for females.
Researchers noted that, while labour force padimp declined over the two decades
since 1983 owing to less participation by womempge in urban areas. In general, male
participation increased, while that for femaleslided in rural areas and increased in
urban areas (IHD and ISLE, 2009). Only 25 to 30qaett of women in rural, and 15 to 18
per cent in urban areas, participate in labour stadctivities (Gol, 2010) and the low
participation is due to economic, social and diatikfactors.

Any discussion of the labour market in India shotdéte note of its informal
employment as it predominates in economic activity.




Table 2.2
Trend, extent and incidence of the informal economy in India,
1999-2000 and 2004-05

Formal/informal sector Total employment (millions)
Informal/unorganized worker Formallorganized worker Total
1999-2000
Informal/Unorganized sector 393.7 (99.5) 1.8(0.5) 341.5 (10.0)
Formal/Organized sector 23.1(42.1) 31.8(57.9) 54.9 (100.0)
Total 362.8 (91.5) 33.6 (8.5) 396.4 (100.0)
2004-05
Informal/Unorganized sector 391.8 (99.6) 1.4(0.4) 393.2 (100.0)
Formal/Organized sector 28.9 (46.2) 33.7 (53.8) 62.6 (100.0)
Total 420.7 (92.3) 35.0(7.7) 455.7 (100.0)

Note: The figures are based on (UPSS) concept used by the NSSO.
Figures in brackets are percentages (read horizontally).

Source: NCEUS (2009, Table 2.3, p.13),

The NCEUS (2009) defines informal or unorganizedpleyment as follows:
“Unorganised workers consist of those working ire tbnorganised enterprises or
households, excluding regular workers with sociglsity benefits, and the workers in the
formal sector without any employment/social segusgnefits provided by the employers”
(NCEUS 2009, p.12). The difference between therméb sectoral and informal economy
approaches come out clearly in the above table.ififoemal sector accounted for 393.2
million workers in 2004—-05 while the informal ecamp counted 420.7 million informal
workers also working in the so-called organizeafak sector. In fact, much of the rise (98
per cent) in employment (59.3 million) came frone ihformal economy (57.9 million).
This leads to discussion of employment in the dmgahsector in a little more detail (see
Fig. 2.1).

The organized sector employment, which is generalfjarded as enjoying various
forms of security, such as employment, income avidey declined from a high of 28.25
million in 1997 to 26.44 million in 2004 and recoed to 27.28 million in 2007. The drop
is higher (1.81 million) if the 2004 figure is takend lower (0.97 million) if the 2007
figure is taken. The drop in employment is primadue to the decline in public sector
employment (which accounts for two thirds of taeaiployment), though the private sector
too witnessed diminution in employment between 1298 2003.




Fig. 2.1

Trends in Employment in Orgaanised Sector in India, 1991-2007
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Source: Economic Survey (various issues), Government of India, Ministry of Finance, Department of
Economic Affairs, Economic Division.

Permanent employment in the central public seatterprises, which constitutes a
significant part of employment in the organizedtgedn India, also witnessed a steep
reduction during the post-liberalization periode(slee figure below).

Fig. 2.2

Number of Employees in Central Public Sector Enterprises in

India, 1992-93 to 2008-09
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Note: The employment figures exclude casual and daily rated workers.

Source: Gol (2009, b: Annexure 6.4).

2.2 Trends in non-regular workers in India

There is a limited statistical database with respeoon-regular workers in India. Official
data are available for only two categories of negufar workers used in this report;
“casual workers” and “contract workers”. These haeen supplemented in appropriate
places with anecdotal data and some informatiom fobher studies. The NSSO and the
Annual Survey of Industries (ASI) data are the dases that will be used here and,
although dated, give an idea of the trends in mgudar workers in India. The NSSO data
is the only source of data on “casual workers”, levline ASI provides data on “contract
workers”.




2.2.1 Trends in casual labour in India

It can be seen from the table below that, while share of self-employed workers
increased between 1999 and 2004, after decreasiriggd1993—-1999, the trends in the
casual workers’ share showed the opposite trergemeral.

Percentage distribution of wo.rrlf;I: lffstatus of employment in India

NSS survey Rural male Rural female
period

Self-employed  Regular Casual | Self- Regular Casual

employed

July'93-Jume ‘94 | 57.9 8.3 33.8 58.5 28 38.7
July ‘99-June’00 | 55.0 8.8 36.2 57.3 3.1 39.6
July ‘04-June ‘05 | 58.1 9.0 329 63.7 3.7 32.6

Urban male Urban female
July'93-Jume ‘94 | 41.7 42.0 16.3 45.8 284 258
July ‘99-June’00 | 41.5 4.7 16.8 453 333 214
July ‘04-June ‘05 | 44.8 40.6 14.6 417 35.6 16.7

Note: Self-employed include persons who operate their own farm or non-farm enterprises or are engaged independently in a profession or
trade on own account or with one or a few partners.

Casual wage labourer is a person engaged in another’s farm or non-farm enterprise (both household and non-household) and getting in
return wages according to the terms of the daily or periodic work contract.

A casual worker is a person casually engaged in another's farm or non-farm enterprise (both household and non-household) and getting in
return wages according to the terms of the daily or periodic work contract for casual wage labour.

A regular salaried/wage employee is a person working in another’s farm or non-farm enterprise (both household and non-household) and
getting in return salary or wages on a regular basis, i.e. not on the basis of daily or periodic renewal of work contract and includes both full-
time and part-time employees.

Source: Kundu and Sarangi (2007).

There are economy-wide aggregate data. In ordenderstand the incidence of informal
jobs, the disaggregated data needs to be lookaddatgiven that the major focus of this
report is the manufacturing sector, it concentratethis sector.

Table 2.4
Percentage distribution of employment in the manufacturing sector,
2004-05
Category of Organized Unorganized Total share (organized and
employment unorganized)
Self-employed 5.59 67.64 50.52
Regular wage workers 70.76 16.23 31.18
Casual workers 23.64 16.13 18.31
Total 100.00 100.00 100.00

Source: Goldar and Aggarwal (2010, Table 1) whose original source of data is unit records of NSS 61st round employment-unemployment
survey.

Not unexpectedly, the regular wage workers domthtte organized segment of the
manufacturing sector — these workers constitut8 gér cent of the workers employed in
this segment — while the self-employed workers dated the unorganized segment of it —




67.6 per cent of the workers in the unorganizedmseg are self-employed. Casual
workers accounted for 24 per cent of the total wmskin the organized segment. The
disaggregated analyses of data at the two digitsitnd level could throw further light on
the incidence of these categories of workers (se¢atble below).

Table 2.5
Percentage distribution of workers by status and by industries
in organized and unorganized manufacturing sector, 2004-05

Industry  Self- Regular Casual Total Self- Regular Casual Total
code nos. employed employed

(2 digit)

15 428 59.37 36.35 100 67.8 171 15.1 100
16 15.31 61.84 22.85 100 90.1 3.9 6.00 100
17 5.14 73.76 21.10 100 70.28 12.77 16.94 100
18 5.65 84.12 10.24 100 78.4 13.75 7.85 100
19 9.76 78.69 11.54 100 55.41 28.35 16.24 100
20 17.8 51.12 31.08 100 83.08 4.89 12.03 100
21 0.82 85.32 13.86 100 67.26 23.95 8.79 100
22 1147 85.38 3.15 100 41.65 51.95 6.40 100
23 0.62 92.17 722 100 48.37 0.86 50.77 100
24 4.07 79.12 16.81 100 47.59 3043 21.98 100
25 11.45 79.79 8.76 100 23.72 62.99 13.29 100
26 3.52 31.19 65.29 100 47.62 5.92 46.46 100
27 1.51 83.81 14.68 100 4415 34.16 21.70 100
28 4.06 73.44 22.51 100 48.26 36.58 15.16 100
29 5.19 90.71 4.10 100 46.94 38.17 14.89 100
30 0.52 99.48 0.00 100 48.32 47.96 3.72 100
31 10.52 82.96 6.52 100 52.06 41.28 6.66 100
32 3.08 88.69 8.23 100 9.02 83.96 7.02 100
33 273 94.44 2.83 100 16.34 69.92 13.74 100
34 0.05 89.43 10.51 100 35.59 49.29 15.11 100
35 0.79 944 4.81 100 23.98 67.03 8.99 100
36 5.48 54.1 40.42 100 65.54 19.86 14.6 100
37 0.00 0.00 100.00 100 76.91 3.16 19.94 100
Total 5.89 70.76 23.64 100 67.64 16.23 16.13 100

Note: Industrial code numbers are according to National Industrial Classification (NIC) 2004 and the details of these are given in Table A.2
in the Appendix.

Source: as in Table 2.4.

It appears from the data in the table above thatialavorkers accounted for at least
one fifth of the total workers in the organized msegt of the manufacturing sector only in
eight out of the 23 industry groups considered .h@tee share is quite high in two
industries, namely manufacturing of other non-nlietaimineral products (26) and
recycling (37); in the latter case all workers weneployed as casual workers. The regular
workers accounted for at least two thirds of tet@ployment in 17 industry groups. In the
case of the unorganized segment, self-employedqgbadty dominate in several industry
groups, regular workers’ shares outnumber thosmsfial workers. Two statistical doubts
arise here, viz. (a) all regular wage workers emated by the NSSO are not “permanent”




workers in the sense noted in Chapter 1, it memsans that workers are continuously
employed and not on a casual basis; (b) all casodkers do not constitute “contract
workers”. It is possible that contract workers eoyeld for longer periods (as noted later)
might report themselves as “regularly employed” aond as “casual workers”. But, there
are data on contract workers, given by the ASI, thiglis looked at below.

2.2.2 Trends in contract labour in the organized
factory sector in India

The data provided under the Contract Labour Acttliy labour departments grossly
underestimate the contract workers as there arey manegistered contract agencies.
Contract labour employment and the number of cotdradeclinedduring 1998-2002 in
Karnataka whereas field studies showed the oppdRtgeev, 2006; see also Shyam
Sundar 2009, a, for an analysis of this kind ofad@r Maharashtra). The ASI defines
contract workers “as all persons who were not egguodirectly by an employer but
through the contractor, with owithout the knowledge of the principal employer.”
(emphasis added) (Gol 2009, a). Here, the repatyses the data on contract workers
collected under the ASI for the period 1992-93 @0&-07 (the recent terminal year for
which data is available).

Fig. 2.3

Percentage of Contract Workers in Total Workers in Organized Factory Sector

in India, 1993-94 to 2006-07
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It can be seen that the share of contract worketstal workers in the organized
factory sector showed a steep rising trend saveafbrief dip in 1998—-99. Their share
increased from 13.24 per cent in 1993-94 to 3Qceet in 2006—07 (see also Maiti, 2009,
Bhandari and Heshmati, 2006, for similar conclusjon

The rise in the share of contract workers in thal tof production workers is called
by trade unions the “contractisation or contrastion process”. The relative shares
reflect changes in both numerator and denominatdrtius it could be that the extent of
decrease in the numerator is less than that faleheminator in which case the shares will
also show an increase. This is particularly relévtause the contract labour share could
increase if the fall in contract labour is lessgmionate than that in total employment.
This consideration gains relevance when Nagarad)4R@ointed out that the organized
manufacturing sector shed 1.3 million jobs duri®§2-98 to 2003-04. Now the question
is what kind of jobs have been shed? The ASI diassivorkers into two categories, viz.
workers directly employed (further classified inteen, women and children) and those
employed through contractors. The directly clasdifivorkers could include permanent,
temporary, casual or apprentices and the prinapaployer is directly responsible for
them. The composition of the directly employed vesskin terms of permanent and non-
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permanent categories is unavailable. From the digpedow it can be seen that the absolute
number of directly employed workers declined coesably during 1997-98 to 2003—-04
while, at the same time, the absolute number ofraohworkers rose, save for a minor
initial dip. This clearly shows that employers haeen replacing the directly employed
workers with those employed through contractors.

Fig. 2.4
Trends in numbers of workers directly employed
and through contractors
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Source: ASI, Central Statistical Organisation (CSO), various issues.

The estimates given by trade union leaders, batheabrganizational and enterprise
level, and survey estimates by researchers relvagtite official figures on contract labour
employment are an “underestimate”. Deshpande, Btgrahd Deshpande (1998, pp.99-
100) had doubts regarding the credibility of datacontract labour and also observed that
flexible workers’ strength is likely to be “undezported”. Trade unions consistently
maintain that the contract labour system is wiggvalent and these workers constitute a
significant share of total employment in the mawctifeng and service sectors — in many
establishments they outnumber the permanent wolkees Table A.3 in the Appendix).
The data in A.3, given by the trade unions, may lmeta scientific exercise, but they
undoubtedly raise serious questions about thediliof employment data provided by
the employers. Maiti's (2009) primary data collecta 2008 from 100 establishments in
three common industries (cement, iron and steelcarithn textiles) and a state-specific
industry in Gujarat and West Bengal (jute in Wesh&al and man-made fibre in Gujarat)
showed that contract labour accounted for 70—7<@et of the total workers employed in
the units surveyed. He also noted that this istémkscontrast to the ASI figure which
ranges from 15 to 26 per cent in the organized ffaa@twring sector across the states in
India. But, he defined contract labour as includmgyrant workers, who are directly
employed on a fixed term, plus those who are saggddly contractors. His field study data
— as per the conventional definition (which woulter the latter section of workers in
Maiti’s survey), show the share of contract lab@gagording to his survey, was 53.6 per
cent in Gujarat and 15.1 per cent in West Benga {&able 7 in Maiti, 2008).

It is common knowledge, and asserted by both engptognd union representatives
interviewed, that the contract and casual laboupleyment is higher in the government
sector than in the private sector (see Table Ai4dme data on the use of contract labour
in public and private sectors recently collected\by. Giri National Labour Institute).
The share of employment of flexi-categories of eypes in the government sector rose in
the post-liberalization period (see P&GWFI, 2007 fieasons and for anecdotal evidence
from the trade unions). The decline in the permamenmkers’ strength (due to the natural
process of resignations, deaths and retirementsxandulfiiment of these posts and the
deliberate process of separations through voluntatrement schemes) and the
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competitive logic of labour cost reduction pursisgdgovernment are the two immediate
economic reasons for the rise in the number andhbhee of employment of flexi-category
employees in this sector.

From the following table it can be seen that camtriabour employment has
increased in all the states considered during 1993e 2006-07, though the extent of
increase varied between states.

Table 2.6
Proportion of contract workers in total reported number of workers
for the factory sector in selected states in India,
1993-94 to 1994-95 and 2004-05 to 2006-07 (in percentages)

States 1993-94 to 2004-05 to States 1993-94 to 2004-05 to
1994-95 2006-07 1994-95 2006-07
Andhra Pradesh 36.21 52.35 Madhya Pradesh 15.38 26.81
Gujarat 21.87 34.28 Maharashtra 10.31 31.27
Haryana 21.00 4412 Punjab 11.10 28.93
Himachal Pradesh 6.55 21.15 Rajasthan 10.98 33.51
Karnataka 7.89 14.28 Tamil Nadu 6.27 14.07
Kerala 1.79 10.52 Uttar Pradesh 11.95 31.48
West Bengal 7.35 18.75

Source: Annual Survey of Industries, CSO (various years).

It is interesting to note that contract labour asde for a significant proportion of
the total workers in States like Andhra Pradesh3®per cent), Haryana (44.12 per cent),
Gujarat (34.28 per cent), and Rajasthan (33.5t@at). In States like Kerala, Tamil Nadu,
West Bengal, the incidence of contract labour argppéa be on the lower side, though
rising.

Fig. 2.5
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Note: The National Industrial Classification used during this period is NIC 2004 (see Table A.2 in the
Appendix | for industry particulars).
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2.3

Contract labour employment is highest in tobac&1® per cent), followed by non-
metallic mineral (48.99 per cent), petroleum (43&6 cent), fabricated metal (39.28), and
recycling (36.80), and basic metals (34.31) indestrin ten out of 24 two-digit industry
groups considered here the contract labour shasehiggner than 30 per cent. In six of
them the share was lower than 20 per cent. It wagdt in textiles and printing. The
industrial distribution is almost the same for #alier period (up to 2002-03) noted by
Bhandari and Heshmati (2006, Table 1).

Impact of economic slowdown
on employment

The economic slowdown following the global finarcierisis, notwithstanding the
“decoupling or insulation” hypotheses, started ioipay the manufacturing sector (and
other sectors, e.g. construction) from the thircartger of 2008 (though there was a
marginal decline in the second quarter). This wedkected in sectoral quarterly growth
rates (see Shyam Sundar, 2010, b). As the ILO (2008erved, unemployment is not the
only issue arising out of the global economic srigiroblems include partial employment,
shorter working hours, partial compensation andetver-lurking threat of unemployment
at any time and the risk of exclusion from the labmarket. While many union leaders
interviewed opined that the impact of economic slown was limited in most of the
industries they operate, it did have an impacth® éxtent the industries or sectors are
exposed to global trade mechanisms that transnmgkd, for example in automobile and
garment (see the ILO studies initiated by the Sgibreal Office, New Delhi). But, the
general feeling among the union leaders was thatettonomic slowdown was used by
employers as an excuse to downsize employment.

The Labour Bureau conducted a series of sampleegsirsovering selected sectors
in selected areas during the period of economievédevn and recovery. When an
economic crisis takes place or worsens, and whremsfrespond to it with layoffs, non-
regular workers are the first to be dispensed viitterviews and case studies endorse this
supposition. Conversely, when economic recovergggiace, non-regular workers should
get back into the labour market as quickly as tiveye eased out. The Labour Bureau’s
surveys offer some support for this hypothesis @lse Kannan, 2009). The Labour
Bureau classified workers into two categories: ¢hdisectly employed, including directly
employed by the firm, such as permanent, tempoaa casual workers; and contract
labourers. Thus, the direct jobs category compig#h regular and non-regular workers
(see Labour Bureau, 2009, c). The April-June 2Q09ey showed that direct jobs were
lost in large numbers, while contract worker jolasngd — 171, 000 direct jobs were lost,
while 41,000 contract worker jobs were gained.He subsequent quarters, i.e. the third
and fourth quarter, when the employment situatiomproved, employment in both
categories increased. However, in the first quasfeR010, the employment of directly
employed workers declined, while that of the cacttkaorkers rose (see the table above).
Thus, the results are mixed. The impact of the eson slowdown on the economy, and
on employment and industrial relations aspectsew@cussed in the tripartite meetings of
the International Labour Conference and, as atre$tihe pressures exerted therein, and in
other ways by the social actors, the governmeneiselief packages (see Kannan, 2009
for details).
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Table 2.7
Snapshot of major findings of the Labour Bureau’s surveys,
October 2008 to March 2010

Survey period Sample features Extent of estimated  Direct jobs Contract workers
(sectorsiregions/fir  overall employment
ms) (increase/decrease)
October-December 2581 units from 7 Decrease of 0.5 -0.63% -3.88%
2008 industries million jobs (-1.01%)
January 2009 A quick thin sample Loss of 98,156 jobs N.A. N.A.
of 682 units 7
industries
January-March 2009 3192 units in 8 Increase of 0.477 +0.68% 0.00%@
industries million jobs
April-June 2009 20 centres covering Loss of 130,000 jobs - 171, 000 lost +41,000

11 states/union
territories: 3003 units

July-September 2009 20 centres covering Increase of 497,000 +392, 000 +105, 000
11 states/union jobs
territories: 2873 units

October-December 2593 units in eight Increase of 638,000 +579, 000 +59,000

2009 industries jobs

January-March 2010 2815 units in eight Increase of 61,000 - 13,000 + 74,000
industries jobs

Note: % figures refers to average monthly change during the period of survey.

(a) - during this survey period, the negative growth rates for five industries is neutralized by positive growth rates in the remaining three
industries, hence zero growth rate (see Table 4 (Labour Bureau 2009, b).

Source: Labour Bureau (2009, a, b, c, d; 2010, a, b).

2.4 Legal rights and working conditions of
non-regular workers: an illustrative
discussion

Workers’ terms and conditions of employment areegelfy determined and protected by
labour laws and their related institutions (for mde labour administrative bodies and
judiciary) and workers’ organizations and othersmacro picture of coverage by two
institutions is provided, namely labour laws aratle unions and collective bargaining to
give a broad idea of the extent of workers’ pratectrrespective of status, and occupation
and gender.

The macro contextual factors, such as coveragaboiur laws, effectiveness of their
application, union density and collective coverdgggome important when the legal rights
and working conditions of non-regular workers assegsed. Concerning coverage by
labour laws, the first significant feature thatgts out is the “thresholds” used by them for
coverage. The number filters include the numberarkers, the wage/salary earned or the
scheduled employments. To give an example, theoRastAct, 1948, covers factories
employing 10 or more workers using power and 20nore workers not using power.
Thus, the “filters” fragment the workers and edttbhents artificially (see NCEUS, 2009,
pp.178-180). The untiring criticism of the traddams is that the enforcement of labour
laws is inadequate and this is accepted by thergment. The number of inspections,
prosecutions and convictions under various labawslhas shown a decline in the post-
liberalization period (see Shyam Sundar, 20080&02a). In fact, this issue has figured in
the country wide strikes (for example 7 Septemi84i02 and in tripartite discussions (see
http:labour.nic.in/ilc/41ilc.html, accessed 26 J@@4.0). The union density and collective
bargaining coverage rates at the macro level ake(less than 5 per cent, see Shyam
Sundar, 2010, d, and Venkata Ratnam, 2006 for dathoth indicators) and arguably
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cover mostly permanent workers (interviews with gnamion leaders mentioned in
Appendix 1l). For example, around 40,000 contraairkers are employed in North
Chennai establishments and it is estimated thainard,000 of them are unionized and the
Centre of Indian Trade Unions (CITU) is perhapsdhly major union doing this difficult
job (interview with Rama Subramanian). This givasidea of the low union density with
respect to contract workers and is largely appleab all categories of non-regular
workers. Furthermore, apprentices and traineesotl@mjoy “voice security” as they may
not be covered by the definition of “workers” angedo the difficulties in organizing them
(interviews with Shanmugam; Rama Subramanian, Sman&ajan, Kumaraswami; see
also the Table 2.8 below).

The fundamental issue relating to non-regular warke employment security. The
legal criteria for permanency and retrenchment idenations, discussed in Chapter |, in
fact provide the basis for employment of non-regwarkers. The dominant employment
pattern with respect to the non-regular workerhiat temployers hire and fire them at
frequent intervals to avoid them claiming coveragder these provisions (interviews with
all the union leaders mentioned in Appendix Il).eTinion leaders have cited numerous
instances where non-regular workers, especiallyaasontract and temporary, have
worked for years (sometimes more than a decadeé)cdntinue to fight for permanency
where union support is available (see the Chapietids report).

Table 2.8
Comparison of terms and conditions of employment
of regular and non-regular workers in India

Particulars Regular Contract/casual/temporary
Employer-employee Direct Indirect

relationship

Appointment Formal Often informal

Work site Same workplace till in employment Different workplaces

Employer Same till in employment Different contractors in some cases
Employment tenure Open ended Work or time based in short spurts
Employment security High but being threatened Low or nil

Training (skill security)

Wages

Fringe benefits

Terms and conditions of work

Social security

Income security

Union organizational coverage

Collective bargaining coverage

Voice security

High; human capital returns can be
reaped

Collectively bargained wages

High

Collectively bargained or legally
stipulated

Covered and enjoyed

High

Trade unions’ presence is relatively
significant, but declining

Low

Medium

Low or nil unless the contractor invests
and maintains the workers on roll

Often not even paid the minimum wages;
receives wages many times lower than
the regular workers

Low or nil (bonus payment not universal;
struggle for getting uniform, boots
allowances, etc.)

Some aspects legally stipulated but
poorly implemented; but largely
unregulated

In some cases legally covered, but
largely in practice not existent

Low or nil

Poor union coverage

Virtually nil

Low or nil
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Particulars Regular Contract/casual/temporary

Safety and health at work Strong law, union monitoring — Medium Least safe
place
Nature of work Regular Often regular work but paid lower wages;

meant to be engaged for periphery work

There exist significant wage differences at differkevels. In 2004-05, the regular
workers in urban areas (where the presence of dheal sector is likely to be more
prominent than in rural areas) earned nearly thirees the real wages of casual workers.
However, the rate of growth of real wages of casumkers during 1993-2004 was faster
than that of regular workers (see Tables 1, 2 iD #hd ISLE, 2009). Rajeev (2006) finds
in her survey of contract workers in Karnataka enatajority of them earn less than 2,000
rupees (INR) and some less than INR1,000 (less ttminimum wage) while regular
workers earn at least INR6,000, per month. A qtinte analysis of results of the survey
of 551 workers in selected industrial areas in \Bxstgal, Uttar Pradesh, Haryana and
Delhi in 2004-05 showed a “substantial wage gaptivben permanent and contract
workers — contract workers were found to earn 4®&i5cent less than permanent workers
(Bhandari and Heshmati, 2006). While some sectadrgermanent workers and those on
the payroll of the principal employer are paid tost of living allowance (called dearness
allowance in India) to compensate for price righsre are limited instances where non-
regular workers are paid the dearness allowan&&overnment of India survey of contract
workers in air transport undertakings found thaiy drb per cent of the contractors were
paying the dearness allowance as a separate coniptongneir workers (see Gol, 2002,
2006). The data given in Table A.5 in Appendix dwhthe wage differentials between the
contract and regular workers doing the same orlairkind of work. The union leaders
lament that the contract and casual workers ardeiog paid the minimum wages. There
are varied accounts of exploitation of contract aasual workers, including making their
payments less than officially shown figures, reecgvforceful) of wages after official
payments, non-payment of the Employees’ ProvidemdHEPF), the Employees’ State
Insurance (ESI) dues, no overtime pay, higher voadkland denial of leave (see Gol,
2002; see also Rajeev, 2006; SNCL, 2002).

2.5 Recent developments in labour
regulation in India

The demand for labour reforms by employers acquiméehsity in the post-liberalization
period, but the trade unions resisted them. As seatier, the reforms relating to
amendments of Chapter V-B of the ID Act and the t@a Labour Act are two major
issues. Considerable debate and heat have beeratgehen these issues (see Ahsan and
Pages, 2008; Shyam Sundar, 2009 c, 2010, a, foacaount of these debates). The
Government was caught in a dilemma. At the same,tlabour reforms belong in the
realm of “mass politics” unlike, for example refowh capital markets, the “elite politics”
(see Varshney, 1999). The former unlike the lagevisible and looms large in society
and, hence, could have social and political impiices. The political calculus often is that
the social and political costs could outweigh theagre economic benefits arising out of
labour reforms. These two issues are called “@flitar hard” labour reform issues (see
Shyam Sundar and Venkata Ratnam, 2007 for a discuss “hard” and “soft” reform
distinctions). They are “hard” in the sense thapkyers and trade unions stick to their
positions rigidly and the government is hesitaninibpoduce these reforms owing to the
political (loss of popularity and risk of losingeetions) and social costs (unemployment
and unrest). The defeat of the National DemocrAtlance (NDA) government was
attributed to its aggressive pursuit of labour mef® such as strategic privatization of
central public enterprises and its intention toraduce flexibility in contract labour
employment among others. The Congress-led UnitedrBssive Alliance (in its first and
second terms) has not sought to introduce theseattabour reforms.
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At the national level, the central government addpivo strategies: (a) use social
dialogue mechanisms to build consensus among thal sartners to effect some critical
labour reforms (see Chapter 3 for more details); @ build public support by instituting
enquiry and tripartite bodies to look into the mssuelating to critical labour reform and to
keep them in the public policy domain.

The National Democratic Alliance (NDA) governmenppainted a number of
bodies to suggest reforms and publicized thesetefsee Shyam Sundar, 2009d, 2010, a,
b, for details of these bodies and their recommemas). For example, in March 2000, a
Group of Ministers (GoM) was constituted by the NAvernment and recommended
that certain activities, such as sweeping, cleariugting and gardening, collection and
disposal of garbage and waste, security, watch vaact, which form the “support
services” of an establishment can be excluded fveing considered for prohibition under
the Contract Labour Act (under Section 10). Howetleis recommendation could not be
implemented due to a change in the government smosequently, the absence of a
consensus (Planning Commission, 2006). The SNCDZAR( its report, distinguished
between “core” and “non-core” activities and recoemtled free employment of contract
labour in the latter, and where it is absolutelgesdial and subject to certain labour
protective conditions, also in the former.

The trade unions have conducted several mass iaggafgainst the reform
initiatives and policies in the form of all-Indidrikes, morchas(i.e. processions) and
dharnas(fasts), to protest against the reform propod$dtse than a dozen all-India strikes
have taken place so far, mostly on the economidabwalr policies of the government (see
Shyam Sundar, 2010, b, ¢, and the references thieneihese struggles). The trade unions
have built alliances with new forms of workers’ anigations, non-governmental
organizations (NGOs) and other social organizattortsuild mass movements. They have
enlarged their protest agenda to cover not onlyeisselating to organized sector workers,
but also those concerning the unorganized workéike (social security, right to
employment) and livelihood issues (right to trade dtreet vendors) (see Shyam Sundar,
2010b, c, for these strategies and struggles).sboil dialogue process in the form of
tripartite consultations and discussions has na&nbproductive owing to the “rigid”
positions taken by the social actors and the gowem. The social dialogue process with
respect to reform of the Contract Labour Act isaaecin point (see Chapter 3 for further
discussion on this).

In order to get out of this deadlock, the cent@vegznment hashiftedthe reform
process to the state governments. The constitutesrengement of legislative powers in a
federal set-up, such as that in India, enablesthie governments to not only enact their
own labour laws or amend the central labour laws,td introduce their own legislations
on the subjects in the state and the concurrett linder the constitution. The state
governments in competition for capital have introel some bold labour reform
measures. These include, among others, relaxatidghei labour inspection system (e.g.
self-certification, joint inspections), a host efarm measures like relaxation from selected
laws and self-certification to the establishmemtsiniformation technology (IT) and IT
related establishments, and units in the speciahauic zones (SEZs), freeze on
employment and resort to contract and casual lakgatems in the state government
sector (see Shyam Sundar, 2009a, c, 2010a, b).

The reforms with regard to the contract laboureaystas an example of non-regular
workers, shall be noted here. The government ofrhandPradesh amended the Contract
Labour Act in 2003 to “reduce the scope and ext#ntoverage provided to various
categories of unprotected workers” (Reddy, 20082)p. The amendment allows the
employment of contract labour not only in the “ramre” activities, but also in the “core”
activities under certain circumstances. It has edpd the list of “non-core” activities by
reducing the “core activities” and allowed employmef contract labour in them. The
need then for the constitution of a Contract Lab&dvisory Board becomes superfluous
and thus it is abolished (ibid.). The employersther states have been demanding the
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“Andhra Pradesh (A.P.) pattern” amendment of thent@mt Act in their states also.
Several state governments have tried to imitatestiealled “A.P. pattern” (see Shyam
Sundar, 2009, a, for an account of the proposatk @oiicies in this regard by the
government of Maharashtra), but the political ecomoconsiderations in them did not aid
such a move. Instead, many state governments dhesésoft” route of introducing
reforms relating to contract labour in the SEZghar Export Oriented Units (EOUS) (see
the box below).

Box 2.1
Labour rights and contract workers in special economic zones (SEZs)

Several state governments have liberalized the regulations and changed the labour administrative framework with respect
to establishments in the SEZs. The SEZs thus became “test cases”. The self-certification system has been introduced in
many SEZs in India. The units in the SEZs are declared under the ID Act as “public utility services” which render strikes
difficult if not impossible. There have been amendments to other aspects of labour laws like minimum wages, safety and
health, hire and fire rights and so on (see Shyam Sundar 2009, a, 2010, a; lyer 2008 for details of these). All taken
together affect the labour market governance of units and labour rights of workers in the SEZs (see Citizen’s Research
Collective 2009; Shyam Sundar, 2009, a, 2010, a, for a full discussion of all these issues). In Gujarat, the government
excluded the units in the SEZs from the coverage of the Contract Labour Act (vide Section 18, Schedule Il and item 4,
Gujarat Special Economic Zone Act, 2004) and the units in the zones are allowed to submit consolidated annual reports
to the Development Commissioner under eight labour laws which include the Contract Labour Act (section 19). The
Maharashtra government amended the Contract Labour Act (sections 1 and 10) in 2005 to deem certain activities - like
canteen, gardening, cleaning, security, courier service, transport of raw material and finished products, or loading and
unloading of goods — performed within the premises of a factory of the establishment in SEZs and the work in the
factories and establishments which are declared 100 per cent export units by the government as “temporary and
intermittent work”. This amendment thus takes these activities out of the purview of the Contract Act (Bill No. XLI of 2005
printed in Labour Digest, June 2005, pp.248-9). In Tamil Nadu, the government has allowed the firms in the Nokia SEZ to
self-certify that they are implementing the provisions of the Contract Labour Act.

The state governments have also adopted an ingesimategy to ensure that firms,
in reality, do enjoy labour flexibility by allowinghem to devise managerial strategies to
restructure their organizations, reorganize tharknoperations and manage the quantity
and composition of their workforce. This route wform has been characterized as
“reforms by stealth” (see Bardhan, 2002). This rodthnvolves keeping the formal
institutional framework intact and allows employé&rsemploy policies and measures that
in effect achieve labour flexibility. The firms havadopted managerial practices like:
reducing the bargaining category of workers (bynpstion from workers to supervisory or
managerial categories while continuing to perfoneirttasks as a worker); forced idleness
pay; voluntary retirement scheme (VRS); paralledduorction; closing down firms in a
highly unionized region and shifting them to nonemized regions; employment of
contract labour system; and prolonged lockouts/by pass” the restrictive laws and
troublesome unions (see Shrouti and Nandkumar, .189% firm/industry successfully
implements its labour flexibility strategy then tla¢her firms follow these strategies
(“demonstration effect”) (interviews with the empéss’ representatives in Chennai, and
with Shanmugam, Soundara Rajan).

3. Strategies and approaches of social partners
with respect to organizing and collective
bargaining relating to non-regular workers

3.1 Social dialogue (tripartite talks)
on contract labour

During the British rule, some important consultatifiorums were established and have
been continued since then. The non-statutory ctatsuid bodies at the national level
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include the Indian Labour Conference (ILC) andatjunct body, the Standing Labour
Committee (SLC) and a number of industry and sattbodies. The efficacy of social
dialogue will be briefly noted by considering thigartite talks with reference to contract
labour as an example.

Two main issues, employment security for and paiitywages and service
conditions between regular and the contract workease been prominent in tripartite
discussions. Trade unions demand that the Conti@mbur Act should be amended to
provide for employment security to contract workiershe form of their absorption by the
principal employer upon the abolition of the cootréabour system. The principle of
“equal pay for equal work” (payment of same waged ather benefits for same and
similar nature of work) already exists in the Rul€gntral) framed under the Act and the
trade unions demand that the same provision bapocated into its (see Shyam Sundar,
2010, d, for a full discussion of all issues relgtito contract labour). Employers have
stridently opposed these two demands and pusheehrfdrtheir reform agenda noted
earlier. The issues on contract labour have bagifisiantly discussed since the41LC
in 2007. It discussed the issues surrounding tloemeof the Contract Labour Act (see the
agenda of and the discussion in the ILC, MoL&E, 208, b). Its main conclusions were
that the regulatory mechanism should be strengthend the Act implemented in letter
and in spirit (see MoL&E, 2007)b

As a result of divergence of views on the aforemoseid two main issues, and in
pursuance of the recommendations of the sociatagidhe ILC in 2009, the Government
of India constituted a tripartite group on Bfhe 2009 to “examine the provisions in the
contract Labour (Regulation & Abolition) Act, 19a0id suggest amendments” to the said
Act in terms of the views of workers’ and employagooups (MoL&E 2009, a, b). The
group held six meetings, but could not reach casiseion the amendments to be made to
the Act. As a result it submitted its report withdirm policy guidelines and merely
reiterated the well-known views of the social astdfinterviews/discussions with
Ramanand, Choubey, Dias, Khan). Consequently, ah&axct labour issues were further
discussed in the #3ILC held in November 2011 (MoL&E, 2010). The Cormfiece
Committee on contract labour agreed unanimousliherollowing:

(a) the rules made under, and the provisions of ther@onLabour Act, should be
effectively implemented;

(b) the labour enforcement machinery should be stremgtth with the requisite
manpower and logistical facilities;

(c) state governments should constitute the tripadii@e advisory boards as
provided under the Act; and

(d) payments should be made to contract workers thrbagks.

Thus, there is “consensus” on labour administragegees relating to contract labour law,
such as effective implementation and wage paynthintsigh banks, but no “consensus”
on wage parity, universal application of the Cocttrhabour Act, or the employment
security of contract workers. The stalemate cometsneven after several rounds of tripartite
deliberations.

The ILC has been hailed as a “Labour Parliamentthay political leaders in their
speeches to it (see references to these descaptidvioL&E, 2009, b; Labour File 2002).
The long history of the ILC (and SLC) provides &8sy institutional base for social
dialogue. However, social dialogue through thespatiite forums has not been
productive. This forum has been used by the tiigagtctors to push through their own
view, rather than seeking policy compromises ardtisms. The government has been
taking a pro-globalization and pro-labour reforrawiand using this forum to convey and
test their views and create a consensus on theenf¢see.g. Pandhe, 2001; Labour File,
2002). Indeed, these have had the unexpected effectifying the Central Trade Union
Organizations (CTUOSs) and those cutting acrosy adfiliations have often put up a stiff
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3.2

and united opposition to these reform initiativEke left-wing trade unions have dubbed
the talks in the ILC as “talking shop exercises’af®@da Rajan, 1999). The views of the
social partners and the state governments haverbegcied in these tripartite forums with
little or no consensus on the main policy reforsues. On the contract labour issue, as in
the case of others like disinvestment, exit pokty., the stalemate continues despite the
appointment of a tripartite group. The tripartitegp became another forum for the social
actors to reiterate their views and stick to tigeins.

The litigation route: a note on trends in
judgments from the judiciary with
respect to non-regular workers

There exists a consensus among researchers ipridence that, until the mid-1990s, the
judiciary in general took a pro-active stance andded down judgments that sought to
establish and protect the rights of workers, inicigdhe right to strike and employment
security (see e.g. Dhavan, 2003; Singh, 2008, Herrécitation and analyses of judgments
on these issues). The trade unions made frequerdfube litigation route as they saw in
the judiciary a friendly ally in the cause of edigling and furthering workers’ rights.
However, the judiciary seems to be taking a stamd¢be post-globalization period which
has taken away the long fought for labour rightthmareas of the right to strike, workers’
compensation, employment security of casual, teargoand contract labourers, and
established a new perspective that aids the prafagsbalization (see Cox, 2008; Singh,
2008).

In the case of casual and temporary workers, irf6200 Supreme Court (Secretary,
State of Karnataka & Ors vs. Uma Devi & Ors) ovkzduthe earlier pro-labour judgments
and held thatdespitelong and continuous years of service (sometima ian a decade)
casual and temporary workers employed without élmcgon process had not the right to
be regularized as they had made backdoor entriegdhs thus depriving other potential
aspirants seeking jobs of employment (see SingB8 Z0r a critical analysis of this
judgment). Obviously, this judgment has been citdl nauseamby employers in
subsequent legal battles concerning permanencyesfet non-regular workers, and has
served as a legal precedent (interviews with Cair,Nsamant, Singhvi, et al.).

The Supreme Court in Air India Statutory Corponatics United Labour Union in
1997 (the Air India case) took a pro-active staacd ruled that, in the event of abolition
of contract labour, the triangular relationship drees bipartite (as the contractor
disappears) and the principal employer should &bdwr contract workers and regularize
their service (called the “automatic absorptionuanent). This provided a tremendous
boost to contract workers and litigation and stteggo reap the benefits of this judgment
followed. The Supreme Court in another case in 2(&ig¢el Authority of India Ltd. vs
National Union Waterfront Workers, the SAIL caseyarsed the Air India judgment by
arguing that the Contract Labour Act does not mgfeor automatic absorption of contract
workers upon abolition (see Cox, 2008 and Singld82@r a technical discussion of the
two judgments). This led to a considerable drogh@litigation for permanency of contract
workers (Singh, 2008).

The present legal principles are as follows. If¢batract is genuine, the appropriate
government and not an industrial tribunal can grdfter due consultations with the board,
abolition of contract labour (see Varghese, 200&)e regular workers, and not the
contract workers, can raise industrial a disputthis case for abolition of contract labour
as there exists no employer-employee relationskfgvden contract labourers and the
principal employer (Varghese, 2004). If the cortiacnot genuine (sham contracts) then
the contract workers can themselves raise an indudispute demanding regularization of
their services and claiming benefits availableggutar workers. The Industrial Tribunal
will adjudicate on the issue of genuineness ofcihrtract (see also Cox, 2002; 2008). The
onus of proving the contract labour system is arshe@s on the workers and unions. The
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3.3

criteria usually used are questions like “who apfE#”, “who supervises?” and “who
takes disciplinary actions?”, The courts are reggbitb have made the criteria, “more and
more difficult and changing the interpretation ®arlgiven to certain criteria” (Cox,
2008:p.71). Thus, it has been a difficult time fion-regular workers in the court rooms.

Non-regular workers and trade unions
in India

Historically, the unions concentrated on the dominsection of the workforce i.e. on
male, full timeregular, native, blue-collar workers employed in largelsdactories. They
paid little or no attention to women, contingergngporary, casual, contract), young,
immigrant workers, and workers in small establishteeand the informal sector (see
Shyam Sundar, 2009, b). The antipathy in a sense (8 mutual: the vulnerable
segments, such as contract or casual workers ehjite or no employment security and
had no stable place of work and hence investmenhion activity made little economic
sense. Trade unions avoided them as unionizationotseasy and the conventional
organizational strategies did not suit them. Thveas clearly a divide between the regular
workers and the non-regular workers, a kind of sagation or rather a hierarchization
within the workforce. As a well-known trade unioasearcher and activist notes “...
permanent workers have been indifferent towards dbtwtract workers in the same
workplace. This has been noticed at many placedicplarly in public sector units”.
(P&GWEFI, 2007)

Three factors aided organization of the non-regwlarkers in recent years. Firstly,
trade unions have realized their shrinking base, the formal employment sector
(especially in the government sector as noted iap@r 2) and the need to expand their
organizational activities to become a socially uistte organization (the objective of
“encompassingness”). Secondly, the numbers of agakar workers have risen and thus,
especially in the large firms and public sectorakls$hments, there exists conducive
conditions for their organization, for example emames of scale. Both the permanent and
non-regular workers have realized that the glohtitn process poses threats to both
segments (see P&GWFI, 2007). Thirdly, the workers #e unions, until the beginning of
the 2000s, concentrated on the legal route, i.€esort to litigation and get legal relief
from the courts. However, some adverse judgmeikis SAIL and Umadevi judgments as
noted above) have, in a sense, redirected theiantrgtional strategies towards
organization and collective bargaining for thesekacs. It is difficult to organize the non-
regular workers (see below), but there are sewratess stories in the country and a few
instances are highlighted here. Apart from the examples discussed below, there are
organizations like the Trade Union Centre of In(li&CIl, Mumbai), Trade Union Co-
ordination Centre (TUCC) (Bengaluru), the All Indzentral Council of Trade Unions
(AICCTU), and the Self-Employed Women’s Associat{@EWA) that organize contract
and other forms of non-regular workers which, feasons of space, have not been
included here (see Shyam Sundar, 2009, c, 204) for details on these).

3.3.1 Organization of non-regular workers: two examles

Contract workers in Reliance Energy Ltd., MumbairfRation of Mumbai Electric Employees
Union (MEEU)

The Reliance Energy Ltd. (REL), an Anil Ambhani trotled company in Mumbai

employs around 3,000 regular employees and arousi@O4contract employees. They
perform regular work, but are reported to be paity @0 per cent of the wages of the
regular employees. The recognized union excluderhtftom both its union organization
and the collective agreement and usually signetiesetnts only for regular employees.
The contract workers wanted to enrol as membetbeftecognized union, but were not
admitted to it. The adverse factors at work, thstility of the recognized union and the
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following incident prompted the contract workersféom their own union. The contract
workers went on strike for 15 days when the managemefused to pay compensation to
the widow of a young contract worker, who died ofrbinjuries at the site. The strike and
the intervention of the Trade Union Solidarity Coittee (TUSC) and the Labour Minister
resulted in the payment of compensation to the widthe success of the strike led to the
formation of the MEEU in July 2005 (the story issbd on a note on the struggle by
Vasudevan (2007) and interviews with him).

Sharmik Ekta Maha Sangh, Pune

In Pune, the union pattern is enterprise-basedngninot affiliated to any state level or
national level union organizations, political ohetwise. Nevertheless, more than 60 such
enterprise-based unions in the industrial belt caogether and formed a local networking
organization called Sharmik Ekta Maha Sangh (MadragB). One of the biggest problems
faced by unions in this area is the contract lalsgstem, which is preferred by employers,
for reasons mentioned earlier. The main activioéthe Maha Sangh are to: (a) build
networks among the enterprise based unions; (biluminsolidarity actions supporting
struggles by its member unions (conductnodrchas dharnas solidarity token strikes,
contribution of funds, etc.); (c) organize the wgarized workers in the factories; and (d)
employ rational and innovative methods to strengtistruggles, such as seeking
information under the Right to Information Act (RTand putting pressure on the
management and the government to sort out thessswkproblems (see the box below for
more information on this method).

Box 3.1
Use of innovative methods in building organization and struggles
with respect to non-regular workers

The constituent unions of the Maha Sangh obtain information concerning the contract workers from the agencies coming
under the Labour Department of the Government of Maharashtra using the procedures laid down under the Right to
Information Act, 2005. This has been used in cases relating to Bosch, Jaundier, and Sandvik companies in this area. For
example, the union seeks information under the RTI Act on the following aspects: (a) which categories of work or workers
can be given to contractors under the Contract Labour Act; (b) the proceedings relating to abolition of contract labour in
individual cases — for example, it asks for the minutes of the Contract Labour Advisory Board on the issue of abolition of
contract labour and sees whether the union concerned was involved in the proceedings and verifies the statements made
therein; (c) the details of inspection under the relevant labour laws; (d) the details of issue of licence to the contractors
and the registration certificate to the principal employer — such as the number of contract workers sought to be employed,
occupations/jobs/services for which the contract labour system was intended to be employed and sanction details and so
on; (e) the details of commercial contract between the principal employer and the contractors etc. The unions then
compare this information with the ground realities and if the two differ, it then takes relevant action like raising a dispute,
negotiation or discussion with the relevant parties, raising of disputes or complaints, and redressal of anomalies and so
on. The union leaders, however, stressed the difficulties involved in the process of extracting the information from the
government agencies concerned notwithstanding the law and, more so, in the remedial processes (interview with Shrouti,
Dhokale, M.M. Jagdale, Cherian). This is happening in other centres also (for example by CITU in Chennai and some
unions in Bengaluru (interviews with Soundara Rajan and Shiv Shankar).

It relies less on the judicial route and more aeddi struggles. Though the contract
workers are generally not members of the unionshis area, the union intervenes in
various matters relating to them (interviews withdlakia, Jagadale, Shrouti).

3.3.2 Main features of organization
of non-regular workers

The union organizational aspect of the contracti@hsworkers has shown three
characteristics. First, the established and thdiaadfd trade unions, CTUOSs, or the
regional trade union organizations have begun a@p:irfclude the contract and casual
workers as members of the union of the regular ek or (b) float a separate
organization for the contract and casual workemdeurtheir banner. The CTUOSs, other
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than those mentioned above, like the All India Erathion Congress (AITUC), CITU and
the Indian National Trade Union Congress (INTUCjgamize contract workers and
establish separate federations of them or includemt in the regular workers’
organizations. Second, either spurned or negldstedgular workers and their unions, the
contract workers form their own union organizatiowkich are still in the nascent stage.
The case of contract workers’ organization in thadiddice Energy Ltd. in Mumbai is a
case in point. Third, the trade unions and othgaoizations in a local place come together
to form a “local-level organization” which forms ethfocal point of struggles and
organization of both regular and non-regular waskerShramik Ekta Centre in Pune is a
case in point. The AICCTU in Chennai is planningniobilize all kinds of workers’
organizations in Chennai and its environs like &upnpudur (where contract, casual and
trainee workers abound) and form a common struggbmtre (interview with
Kumaraswami).

Struggles of and for non-regular workers

The discontent of non-regular workers has suralgaiheir organization. They, especially
the contract and casual workers, on several oatgsibave gone on strike either
spontaneously, or under the banner of a union, iansblidarity with regular workers.
Though the regular workers enjoy the advantagédhefpower of the established unions,
and can conduct strikes with professional skilleyt are often at a disadvantage as
employers in the supply chain network can outsoproéuction or use contract labourers.
Though the contract labourers do not have thetirtisthal power, they are large in number
and sometimes in a strategically strong positiospéeially in the oil, petroleum and
refining sectors) and thus are better able to estrikhe trade unions of contract workers
strike on several issues. The two principal issugate to charter of demands, which
largely revolves around wages of and facilities éontract workers, and employment
security of non-regular workers. These struggleaitietwill be mentioned when the
bargaining strategies and processes, with respéicese workers, are discussed.

There are three types of struggles by non-regutakevs:

Type 1: Tensions and conflicts between regular andgon-regular workers: There
are tensions and divisions between the two claskegorkers, regular and non-regular.
When the permanent workers strike, contract, casemlporary and migrant workers are
“supplied” by the strike-breaking contractors angercies to the firm to continue
production during the strike and to break the strifhe employers cleverly pit the
contract/casual workers against the regular worleershappened with Pricol Ltd. in
Coimbatore, Tamil Nadu. The union at Pricol Ltd.fighting hard to close the divide
created by the employer and the contractors anctbtomunicate to the contract/casual
workers that, in fact, it is not capitalizing orethplight, but fighting for, and on behalf of,
them (interview with Kumaraswami; see also Shyamdaw, 2010, b, for an account of the
strike and for further references on it). When tagworkers strike, the firms use it as an
opportunity to replace them with contract workdfmally, the issues of the non-regular
workers are not taken up by the regular workersthede exists a divide between them.
There is no support from regular workers for theiggles of non-regular workers. The
Reliance Industries case study presented abovedsample of this divide.

Type 2: Solidarity between the regular and non-reglar workers: The
commentators have been advocating for cooperatemwden the two categories of
workers to be able to achieve better resultdbfiih (P&GWFI, 2007). In the Type 2, both
the non-regular and the regular workers come tegethd strike and the regular workers
take up the issues relevant to the non-regular everKe.g. interviews with Shrouti,
Mahadevan). Both regular and contract workers iasdBand Brembo automobile factories
in Pune went on strike on 18 July 2009 for equgl fioa equal work for contract workers
(“Bosch and Brembo employees call off strike”, hfttgui.org.in/bulletin/october-2009/
accessed 25 February 2010). In the public sectgewgotiations, it is the first time in
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the seventh round of wage negotiations held sin@:2®00s, that the CTUOs have
included the demands concerning contract workeas. thWages rise for the contract
workers in PSUs ensuring at least the minimum wagd benefits available to the
permanent workers in all respective PSUs” (see @hyandar, 2010 b, for more details on
the organizational solidarities arising in the paiskector).

Type 3: Spontaneous actions by non-regular workersThe non-regular workers
conduct industrial actions, such as occupatioracfory premises, wild-cat strikes, holding
up materials or output and striking. They rangenfispontaneous actions, owing to lack of
organization, to organized strikes — for examplke ¢bntract workers affiliated to CITU
went on strike in Steel Authority of India’s (SAllplant in Durgapur in West Bengal in
February 2010 over wage revision and recruitmehé 3triking contract workers blocked
both incoming and outgoing trucks carrying diffdranaterials and this forced the
management to constitute a committee to discuswdlige issues (“Strike affecting SAIL’s
operations in Durgapur”, http://www.thaindian.comisportal/business/strike-affecting-
sails-operations-in-durgapur_100321188.html, a®wmks86 February 2010; see also
Chapter IX in Shyam Sundar, 2010, b).

3.5 Collective bargaining with respect to
non-regular workers: strategies and
approaches used by social partners

The salient features of negotiations, and the cdstef forms of agreement between the
representatives of contract and casual workergtemeémployer representatives concerned
during the last five to six years, are noted h¥vbere necessary, special instances and
features will be noted. The following is based te tcontents analyses” of collective
agreements and forms of collective understandisge Table A.6. in Appendix I) and
other documents and interactions with represemsitof workers (representatives of both
regular and non-regular categories of workers). r@hare two types of collective
agreements reached: in the first type, the regutaikers’ union negotiates on the limits of
the contract labour system; and in the second thperegular workers’ union or the
contract labourers’ union negotiates issues coimgrithe contract workers (the
employment security, wage issues and other ternts @nditions of employment
including social security and welfare and safegués). The discussion of the collective
agreements and other documents is organized ia gaes, viz.:

i.  protection of regular workers’ interests;

ii. employment security in the form of (a) regulariaatiof employment (b)
continuity of employment; and

iii. regular wage negotiation exercises that cover wagmsal security, welfare
and other terms and conditions of employment.

3.5.1. Agreements regarding the contract labour
system: protection of regular workers’ strength,
unions and affording flexibility to employers

The unions of the regular workers enter into infakror formal understandings with the
principal employer to: (a) get an assurance thatégular workers will be engaged in the
“core” activities directly related to productioma (b) allow the [principal] employer to

engage the contractors or define and delimit ths jo be given to the contractors. Four
benefits flow from these arrangements. First, theom leaders of the regular workers
secure impressive wage rises in exchange for thisngement. Second, the regular
workers are certain thateir jobs will not be outsourced or contracted out bhadce are

assured of employment security. Third, the delitiitagives freedom and certainty to the
principal employer on the issue of engagement atrect labour and prevents industrial
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conflict on this issue. Fourth, the company cam pta labour cost management and be
certain about of it (interview with an employer&presentative in Chennai). For example,
the trade union of regular workers in a well-knogampany in Mumbai has agreed to the
management’s proposal to have the low-value addutiyities (i.e. switchboard loading
and unloading, opening of wooden boxes) of the fiwrbe carried out by service providers
(i.e. contractors). It is an understanding betwdnentwo parties that this agreement will
not be formalized as a part of the long-term smitlet that they reached recently. The
principles of the understanding were incorporatedn “exchange letter” (correspondence
with an employer representative in Mumbai). The aggament of Hindustan Unilever Ltd.
in Silvassa (in Dadra & Nagar Haveli) reached areagent with the union that it shall
engage the workers covered by the agreement otheif'core activities directly related to
production” and reserved the right to engage tharaot labour system in “all ancillary
activities such as canteen, housekeeping, gardeltiading, unloading and jobs of such
nature”. In the Thermax Company in Pune, the reguiarkers’ union and the company
agreed, in January 2007, to freeze the number rofigoeent workers at 598 and that the
company could continue to employ the contract lalsystem as per the existing practices
(interview with Gholve).

3.5.2 Regularization of employment of contract/

casual workers

The trade unions seek to realize the objectivengfleyment security of the contract and
casual workers by two methods, viz.: legal actind eollective bargaining and agitations.
The legal route was discussed earlier and heredlective bargaining route will be dealt
with. The trade unions mainly seek regularizatiérs@rvices of contract/casual workers;
when regularization is not possible, the unionsehaeen pragmatic enough to modify their
position and demand “continuity of employment” bétcontract workers even when the
contractors change. Three case studies will beussrd to show the intricacies and
dynamics involved in negotiating and realizing tthsnand.

Neyveli Lignite Corporation, Tamil Nadu (public s&g — contract workers

Neyveli Lignite Corporation (the Corporation) iscantral public sector organization
engaged in open coal mining and employs 18,792laeguorkers and 13,800 contract
workers, of which 13,000 are employed by privatat@xtors and the rest by the NLC
Industrial Cooperative Service Society (the CoopezeSociety). The contract workers are
organized by several unions. These unions wentrike slemanding regularization of the
contract workers and bonuses from 2 June to 16 #u@008. A Memorandum of

Understanding (MoU) valid for five years from 1en&u2008 provided for regularization,
in a phased manner, of the contract workers. Theeimentation of the agreement was
delayed owing to the intransigency of the manageéraed to union rivalries and litigation

by a section of contract workers. Another agreemsghed on 27 October 2010, which
will be valid for five years with effect from 30 @ber 2010, provided for expediting the
regularization process subject to the legal outcamdhe cases pending before the
judiciary.

Century Rayon (Private Sector) — casual workers

The Tyre Cord Plant of the firm Century Rayons inrvbai was affected by economic
slowdown and production was stopped at the playhfiFebruary 2009. However, the
management, on an optimistic and expectant naetedt production from 20 June 2009
and introduced product innovations coupled witingsnvestments. Owing to a low pick-
up in demand and a rise in prices of tyre yarnphat was running at a loss. As a result,
233 regular workers employed in the plant were mdte At the same time, the Rayon
plant in the company was also not doing well, owiaga rise in pulp prices and other
market conditions. Therefore, it was not possiblatisorb these surplus workers into the
Rayon plant. Hence, the management told them tadkng leave and also special leave,
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at 50 per cent of their wages, initially for 3 miositand until the production of the Tyre
Cord plant revives. In this context, the managerhadtto ask all the casual and temporary
workers in the Tyre Cord plant to take a break frbénMay 2010 and that they may be
called back after a review of the situation. Iprebable, in exchange for agreeing to these
conditions, the union “in the interest of indudtrialations and to maintain a congenial
atmosphere” in those departments where no permasenere made due to non-
availability of vacancies, asked to create “addilopermanencies” in other departments.
The management agreed to create 25 permanencamiast the vacancies that would be
created in future in the respective departments gffiect from 1 May 2010. As a result, 25
casual workers, working as helpers, operators mmtrhan, in departments such as Rayon
Viscose, Packing, Textile, Chemical, were made peent.

GlaxoSmithKline (GSK) Horlicks Factory, Nabha, Palmjprivate sector, MNC) — casual
workers

Alongside 1,150 regular workers, around 450 casuatkers and over 300 contract
workers work in GlaxoSmithKline (GSK) Horlicks faxy in Nabha in Punjab. The
casual/temporary workers have been working for ntbesn a decade. The Milk Food
Factory Workers’ Union (of all the workers) at tfaetory submitted a charter containing
two important demands, viz., wage revision and pemncy of 290 casual workers
working there for 10-15 years (in September 2008 management refused to consider
this demand and did not bargain in good faith. Thiernational Union of Food,
Agricultural, Hotel, Restaurant, Catering, Tobacmod Allied Workers’ Associations
(IUF) intervened in the dispute and assisted theggtes of the unions and these workers.
As a result, a collective bargaining agreement sigised between the trade union and the
management of GSK on 28 May 2010 by which all 4f8gorary casual workers would
be made permanent in a phased manner as noted: below

(@) 1 June 2010 — 120 workers
(b) 1 January 2011 — 153 workers

(c) 1 June 2011 — 170 workergide clause 11 of the collective agreement signed on 28
May 2010)

Furthermore, the management increased the dailye raf wages for
casualbadliitemporary workers to INR300 with effect from 1 M2§10. It is significant to
note that the permanent workers and their uniogeggdaan important role in winning
permanency for such a large number of temporarkever(interview with Nair, Amre; see
also “GSK Horlicks India Union Wins Permanent Emypient for 450 Casual Workers”,
http://cms.iuf.org/?q=print/395, accessed 28 JWOP

3.5.3 Continuity of employment of contract workers

The unions have been pragmatic in their approath respect to employment security of
contract workers. Post-SAIL judgment, their strgtelgas been to attempt to get
regularization of contract workers’ services onegal/grounds, noted below, failing which
they demand continuity of their employment, evenewltthe contractors change. The
employers have agreed to this demand subject te somditions, though they oppose it as
a matter of principle. The contract workers do gotthrough the rigorous recruitment
procedure adopted by the principal employers aedc¢éy, do not face competition for jobs
as do the direct employees, especially the reguteikers. Also, they also do not possess
gualifications. The workers driven by poverty semt any kind of employment and
perform mostly unskilled jobs. Over the vyears, ¢heworkers have demanded
regularization of their services. Therefore, regakdion of contract workers amounts to
“back door entry” to permanent jobs for them. Imi&idn, the principal employers do not
wish to “impose” the workers of the “old” contractoon the “new” contractors as this
presents problems to human resource managemeatvjgws with Choubey, Khan; a
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communication by SCOPE to the Director General,i8tiy of Labour & Employment,
undated (possibly after July 2009)]. Three caseissufollow.

Contract workers in Rashtriya Chemical Factoriealffic sector)

The Mumbai Shramik Sangh (MSS) affiliated to thelT@lhas organized around 350
contract workers in the Rashtriya Chemicals Fac{®¢ZF) in Mumbai. The contract
workers went on an indefinite relay hunger stril@ndnding continuity of their services
with existing benefits and wages, and periodicaisien of service conditions. On 4
December 2006, the principal employer (the RCF meament) agreed to provide grass-
cutting work to the contract workers throughout ylear. It also agreed to “continue the
services of the contract workers with the successontractors”, subject to availability of
work and satisfactory performance. Furthermoremhaagement accepted the demands of
the union to maintain “the same service conditiansl the wage protection with the
successive contractor”. The union agreed to withidedl court cases if a long-term
settlement is arrived at and the management haeagdo continue the dialogue on this
matter (interview with Monterio).

Sandvik Company, Pune (private sector)

The contractors in Sandvik Company management grag@lthe contract workers fox six
months, terminated them and engaged new contrbouta The regular workers’ union
protested against this. The company committed, yemorandum of Understanding,
signed on 15 September 2008, that henceforth timérastors will “discontinue” this
employment system. The contract workers will remtia regular employees of the
contractor and the latter will take care of per&ramd administrative issues with regard to
them. According to the agreement, the contract ersrican be disengaged in the event of
inadequate workload or non-renewal of the contwth the contractors, but the same
workers should be re-engaged on a preferentiat hemler the same or new contractor. In
exchange the principal employer gets the right @gcidk on the issues relating to the
appointment and continuation of the contractors #rel areas (existing or new) for
deployment of the contract labour system (vide Mmtdl a copy of the letter from the
company to a contractor). According to the unibe, ¢ontract workers enjaontinuity of
employmennotwithstanding the legal clauses and the chaimgidn® contractors (interview
with union leaders).

Nokia India Private Ltd., Chennai (private sectbiNC)

The Nokia India Private Ltd., a MNC in Chennai eggih CEVA Freight (India) Ltd.,
which, in turn, sub-contracted the work to M/s Aded-lexicone Workforce Solutions.
The contract workers working under the latter rexbto a stay-in-strike in October 2009
and the state intervened and asked the strikingkewerto resume work and hold
negotiations with the management. Seizing the dppiy, the LPF organized these
workers and submitted a charter of demands in Nbeeri009. Since the sub-contractor
is on a short tenure, the agreement between theahBREhe two contractors was for a year
only. But, the main contractor, CEVA Freight (Indiad., agreed that, in the event of non-
renewal of contract to M/s Adeeco Flexicone WorkéSolutions, it “will persuade the
new contractor to suitably accommodate those workome the payrolls of M/s Adeeco
Flexicone Workforce Solutions Limited” (also integw with Shanumugam). In fact, the
LPF broke the MNC non-union barrier by unionizihg Nokia group workers (ibid.).

3.5.4 Wage negotiations

On the wage and allowances front, five issues lcaught the attention of the unions: the
minimum wage; the implementation of equal pay fqua work; a system of dearness
allowances; at least minimum bonus payment; artkradllowances. They also demand
canteen facilities, safety equipment, social ségubienefits and coverage. In many
industries, the unions complain that the non-reguitarkers do not even get the minimum
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wage (interviews with most union leaders mentiommethe Appendix Il; see also Krishna

Murthy, 2010). Rule 25 (2) (iv) framed under then@act Labour Act stipulates that “the

rates of wages payable to the workmen by the catiotrahall not be less than the rates
prescribed under the Minimum Wages Act, 1948 fahsemployment where applicable,

and where the rates have been fixed by agreenettiersent or award, not less than the
rates so fixed.” There are two issues here, firgtig fixation of minimum wages at the

firm level and secondly, implementation of it i thle units of the firm.

The second important wage demand of the unionsbbeas “equal pay for equal
work” (P&GWFI, 2007). The information collected by.V. Giri National Institute
provides a useful base to study the extent of dtara of this problem — in many firms
(public or private) on average, the proportion ohttact workers performing same or
similar work constituted 31 per cent, which is agmall figure. Surprisingly, in the public
sector the wage differentials appear to be lardgan that in the private sector (see Tables
A.4 and A5 in Appendix I). This principle is buiibto the Rules framed under the
Contract Labour Act: Rule 25 (2) (v) which stip@atthat “in cases where the workmen
employed by the contractor perform the same orlainkind of work as the workmen
directly employed by the principal employer of #stablishment, the wage rates, holidays,
hours of work and other conditions of service & workmen of the contractor shall be the
same ...". But, the employers are contesting the legage for equal work principle. They
argue that labour’s compensation is determinedcloy@mic criteria such as market forces
(demand and supply, skills and experience) andbyothe legal provision mentioned
above. The issue of similar wages for similar whds generated litigation which retards
industrial growth. Furthermore, this provision derpose a financial burden on the firms
and, in the case of public enterprises, on the morent’s financial position (interviews
with Choubey and Dias; see also submission of DIa#f)e Rules are as equally powerful
as the text of the law, it becomes difficult to erstand the opposition to the demand of
the unions that it is made legal and implemented.

Some union leaders feel that payment of wages méract workers on a par with
permanent workers will be a solution to the conttalsour debate. In fact, the government
seems to be thinking along these lines: “If contvearkers are provided similar wages and
other facilities that are available to regular esgples much of their problems can be
tackled...” (views of Mallikarjun Kharge, Union Mirtexr of Labour and Employment
guoted in MoL&E, 2010, a; also interview with Shargam). These issues have informed
the collective contracts in recent years, thougis¢hprinciples have not been specifically
mentioned as clauses in the agreements. Finaklyutlions demand and get at least a
minimum statutory bonus of 8.33 per cent and mdnerer they are powerful. Regarding
the non-wage issues, the unions have stressed aicmngd safety and health equipment,
apparatuses and apparel (OSH), a basket of alle@saared social security contributions. It
may be noted here that, where contract workerogganized, the wage negotiations in
their case follow the pattern usually observedhi@a tase of regular workers. Discussed
below are the four agreements as case studiesh@mdthe salient features of various
collective agreements, with respect to issues othan employment security, are
summarized. The case studies demonstrate in sewags the uniqueness of the
agreement, the challenges faced and the natuhe afemand.

3.5.5 Main features of wage agreements

The main and interesting features of the agreensatiements (see Table A.6 in the
Appendix ) that relate to flexi-category workessich as contract workers, FTE workers,
and casual workers are noted. The employers (tihe éenployer here includes principal
employers or the contractors as the case may bpgcilly those in the private sector
(Larsen & Toubro (Bengaluru), Concrete India Reddix, Sandvik, Mahindra &

Mahindra, etc.) usually rely on the minimum wageeraotified under the Minimum

Wages Act, 1948, for the region/industry to deteerthe wage rate (which is usually for a
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day). In the public sector, the unions try to achiavages higher than the notified
minimum wage (e.g. see the box below).

Box 3.2
Minimum wage negotiation in Bharat Heavy Electricals Ltd., (public sector)

The Seventh round of wage negotiations has been taking place for the past five years in the central public
sector enterprises (CPSE). The “core negotiation committee” of workers in Bharat Heavy Electricals Limited
(BHEL) has demanded that the contract workers in all the BHEL units in the country should be paid the same
BHEL wage which is to be negotiated. The argument of the unions is that when the same service conditions
are observed with respect to the permanent workers in all the public sector units, the same principle should
be observed with respect to the contract workers as well (P&GWFI, 2007). It is common knowledge that the
minimum wages in an industry in a country varies by regions as the state governments notify different wage
rates. The BHEL unit in various regions pays the “local” minimum wage which is far less than the industry-
level wage. The management offered to pay wages a little higher than the regional minimum wages which the
unions refused. They demanded “standardized” wages and benefits for all the contract workers in all the units
of BHEL. They demanded INR12,600 in place of the current pay of around INR5,000 (interview with
Mahadevan; Dogra, 2010).

In a few cases, companies pay a lump sum, but ynibstte is a wage structure, i.e.
basic wage, cost of living and other allowancesg®eaates are determined in several
companies according to a hierarchy on the basis skifl, experience, status
(supervisors/workers), or technical categories. (digo Bosch units in Bengaluru, Karthik
Transport, Larsen & Toubro in Bengaluru, MahindraM&ahindra). In cases where the
minimum wage is implemented, companies pay “spediavances” (which are similar to
cost of living allowances and are revised by thggamal/central governments from time to
time).

The contract workers’ unions have been successimlaking the principal employer
commit to payslips and payment of wages througtamklkaccount, as irregularities are
committed by contractors; though the Contract Lalet decrees that wages should be
paid by the contractor, under the supervision @esentative of the principal employer.
The bonus agreements are few and in many casegntterstandings are informal and
verbal (Samant, Rama Subramanian, Mahadevan). Wheoas are established and are
vocal, agreements for bonus payments are made.obt aases, the employers paid the
statutory minimum bonus of 8.33 per cent (underRRgment of Bonus Act, 1965) to the
workers (Concrete India, Sandvik, M/s. N.Y. Jadhawile in some cases they paid a
higher rate (e.g. Larsen & Toubro (Bengaluru), gizZRort Trust, Mahaveer Carrier,
BPCL) and in one or two cases a lump sum amougt (¢ava Sheva, Narasimmaraja
enterprises).

The contract and casual workers’ unions have beecessful in negotiating a leave
and holiday package, which did not exist or was fEnerous, before the advent of unions.
Companies, as a result of this, provide for nati@mal festival holidays (up to 12 in a
year), earned leave as per the provisions of tletoRas Act (i.e. one day for every 20
days worked), casual leave (up to 6 days in a ysal leave and higher pay (double the
wages) for work on national and festival holidaggy( public sector units, and contractors
in them, like BRPL, Value Ventures, Hindustan Aeotics; Larsen & Toubro
(Bengalaru), Radhakrishna Foodlands, Bharat Eadheké, Larsen & Toubro (Mumbai),
Sandvik, Damodar Valley Corporation, M/s. N.Y. Jadretc.). The unions have been
concerned with safety at work and the agreememgde for safety gear including shoes
(Reliance, Larsen & Toubro, Bengalaru, Mumbai), ljpukector units (contractors in them
like BRPL, Geogy George, Hindustan Aeronautics)e Tdompanies provide uniforms,
shoes, monsoon wear, socks and washing allowar®&sie companies cover their
workers under private medical claim policies (Rgdhakrisna Foodlands, Nava Sheva,
Concrete Ready Mix, Karthik Transport). They previd host of allowances, including
house rent allowance (one or two companies everiqeoaccommodation, e.g. Sanoj

30



Enterprises, Mahaveer Bulk Carriers in Bengalaublip sector units, and contractors in
them, like Oil India, BRPL, Geogy George), shifynth, attendance, travel and
educational allowances. Some companies in Bengatwovide a death relief fund
(workers contribute one day’'s wages and the emplegeals or doubles it) to be paid to
the deceased worker’s family This is peculiar te amion, the Karnataka Readymix
Concrete Workers’ Union, which follows a patterrttie companies it negotiates with, e.g.
Karthik Transport, Mahaveer Bulk Careers, Larsefdubro Ready Mix in Bengalaru. In
some companies, the retirement age is also detednusually 58, 60 in Nava Sheva. In
Nava Sheva, the company agreed to give: “immediatployment to the dependent’s
family member or near relative of such workmenase of death, disability of workmen or
retirement”. Although the flexi-category workersearovered under social security laws,
like the Payment of Gratuity Act, 1965 and the ERJE, some agreements make specific
commitments to pay them (e.g. Mico Bosch units,tii&arTransport, Larsen & Toubro,
Bengalaru, Nava Sheva, Hindustan Aeronautics, SlanBbharat Petroleum Corporation
Limited).

In some companies, the union demands regularizatiocontract/casual workers
and, in the negotiations that ensue, the prinagoaployer/contractor agrees to negotiate
wage revision in exchange for not pressing the aenfier regularization, which the union,
pragmatically, agrees to (see the agreement inustad Aeronautics Limited, Bangalore,
dated 29 June 2009). The demand for permanencgleays be taken up. In such cases,
the demand for regularization is tantamount to r@ahto bring the employers to the
negotiating table and thereby extract concessi®imilarly, as is noted below, the union
and the government uses “abolition” as a threat,ama platform for improving the terms
and conditions of work. Some commentators obsdrae the “abolition” threat could be
misused, “... in Maharashtra and other states, theulaminister or the labour department
routinely calls up the employers asking them whg tontract labour employed in the
company should not be abolished. If the employeletstands and squares up, he does not
come under the scanner of the labour departmenidtations and prosecutions” (Krishna
Murthy, 2010: p.3).

3.6  Patterns of negotiations and
cooperation

From the case studies, several patterns of repgegganand negotiations, with respect to
or by the contract workers, can be identified:

(a) The contract workers strikepontaneoushand represent themselves directly with the
employer concerned (principal employer or the @mior) on a temporary basis. In the
process, they may even ignore the instructionscandhsel given by the union of the
permanent workers. In this case, both organizasfomorkers and the negotiations are
not institutionalized.

(b) The contract workers are not organized by any ynioort the union of the regular
workers represents their issues in the collectigegdining (Thermax, Sandvik in
Pune).

(c) The contract workers are organized either on thwin (Reliance Energy Ltd.) owing
to the neglect by the union of the regular workens,by a union federation that
concentrates on organizing the unorganized world@gl, TUCC) or by the state or
central trade union organizations, including ATILBEMS, CITU, LPF and Shiv Sena
Union.

In the historical context of “divide” between reguland non-regular workers, in cases
where there is coordination and cooperation betwsgmanent and contract workers, the
bargaining outcomes have invariably been favouralplé positive for both sections of
workers (P&GWFI, 2007). However, the union leadeh® concentrate on organizing the

31



flexi-category workers complain of the existenceha “divide” between the two sections
of workers (interviews with Singhvi, Shiv ShankBgmasubramnian).

The agreement or settlement could be either bipgrépresentatives of workers and
the principal employer or the contractors) or trijp@ (representatives of workers, the
principal employer and the contractors or the regméatives of workers, the principal
employer/the contractors and the labour departroktite government). The negotiations
could be with: (a) only with contractors or withirmipal employer; (b) both the principal
employer and the contractor(s). The union negatiatiéh the principal employer and the
understanding is legalized into an agreement byctimtract workers’ representatives and
the contractors (e.g. Glaxo in Nabha, Thermax indpuThe union negotiates directly with
the contractors and reaches agreement with theaobots/sub-contractors/contractors’
association (TNPL in Tamil Nadu). In some compar(eg. Nokia India private Ltd.,
Tamil Nadu), the contractor employed by the priatigmployer sub-contracts the work to
different sub-contractors and the union enters artaagreement with both the contractor
and the sub-contractors — the sub-contractorsraonis short and, hence, the agreement is
sometimes only for a year. In some public sectterpnises or departmental undertakings,
the contract workers form a cooperative serviceetp@nd supply contract labourers to
the principal employer and this becomes a chanmedugh which regularization of
services of contract workers takes place. In a dempanies in North Chennai in Tamil
Nadu, a unique pattern prevails. The potential remtor holds talks with the union in the
company and invariably the contract is given by pghiecipal employer tahat contractor
(interview with Rama Subramanian).

The terms and conditions of employment are expcessseveral forms (see Table
A.3 in Appendix | for details). In many firms inighsample, the parties reach an 18(1)
agreement or a 12(3) settlement that containsdtpal lclauses and a well-defined tenure.
In cases where the principal employers are padigsecially in the public sector, the terms
and conditions are often contained in a memorandagreement/settlement or a gist of
understanding between the parties that may belétadsnto a formal agreement or a letter
of intimation spelling out the terms and conditidnsthe branch/project heads. In a few
cases involving small operators, the terms and itiond are written on a sheet of paper
with the parties’ signatures. In many cases, eafigaielating to the bonus issue, mostly
oral understandings are reached. Thus, both foamdlinformal mechanisms exist with
regard to non-regular workers.

The struggles and the negotiations for employmesduisty of contract/casual
workers reveal several patterns as noted herdlyfitse demand for regularization and
continuity of employment is justified on four graim

= the contract workers are doing the work of regwlarkers and, hence, the core
activity of the enterprise concerned,;

= the contract workers are working under the supienviand direct control of the
principal employer and doing work of a permanentireg

= the contract labour system is a sham and, in faetcontract workers are employees
of the principal employers; and

= the contract/casual workers have been working fong time in the same enterprise.

The importance of the role of “legitimacy” of denassncan be seen in the cases
where some form of employment security is afforttedon-regular workers. The fact that
the principal employer is, in several cases, thénnmayer, emphasizes the “moral
legitimacy” underpinnings of labour market managemeSecondly, large-scale
regularizations have taken place in the governreeator for three reasons. Owing to the
historicity of the practice of employing workers amon-regular basis, the pool of non-
regular workers has grown to such an extent, timadeds for employment security were
louder and wider in this sector; the governmeraivgays held as a “model employer” and
it needed to demonstrate this by providing somenfof employment security; the labour
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3.7

wings of the political parties, especially the lefhd regional parties, dominate the
government sector and this makes it easier fouttens to use the “political route” to get
their demands sanctioned. Electoral consideratibesthe image of the government as
being pro-worker and pro-poor, count a lot in therking class constituencies. Political
factors play an important role in the working-clasevement and strikes (see Shyam
Sundar 2009, a, b, c¢). Thirdly, both the partiegehshown “pragmatism” by toning down
their demands for employment security where necgss@hey have agreed to
regularization in phases and subject to some donditlike existence of vacancies, skill
endowments and training and disciplinary aspects,byp accepting continuity of
employment in lieu of regularization. Furthermotbge bargaining over employment
security often revealed the “real bargaining” i thense that there has been “give and
take” attitudes on the part of the parties, avident in the case of Century Rayon. But, all
is not well on this front. For example, there cobkl conflicts on the “criteria” used for
regularization (unions prefer seniority while emygos desire human capital endowments).
Fourthly, employment security demand is sometinsesiby trade unions to secure wage
and other gains as is seen in the HAL case (reeduttt the author in interviews with
various leaders).

In the area of non-employment matters, it is sigaift to note that the unions have
been able to gradually standardize the terms andittons of employment in a manner
similar to that pertaining to the regular workeérbe agreements contain clauses on wage
structure, bonus, allowances, leave and holidagsnihg and skills upgrading, social
security issues and other unique allowances. Sgmements also talk about productivity
and efficiency matters and the need for flexibilitya competitive market. The regular
wage negotiations on expiry of past settlementatd the extent of institutionalization of
the employment relations with respect to the fleadegory workers. But, all is not well.
The formalization and standardization relate tokems who are already unionized. The
union density of the flexi-category workers is sinaadd a large number of them work on
terms dictated by the contractors and are, thezefubject to exploitation. While union
coverage is gradually increasing, there are manglletges and obstacles to the
institutionalization process. These are discusgadl n

Constraints on organization of
non-regular workers and collective
bargaining with respect to non-regular
workers

There are several structural obstacles and instiait challenges to organization of and
collective bargaining for non-regular workers, tgbuheir numbers are high and rising.
According to union leaders, the most prominenttatya of the employers is to dismiss or
suspend the workers and the union leaders whendtiesnpt to form trade unions and

strike for better service conditions (interviewshnall trade union leaders mentioned in the
Appendix Il). Several trade union representatiasmed that, in fact, firms employ non-

regular workers to avoid unionism. The practicestsis of terminating the services of
these workers before they complete 240 days ofiraomis service in a year, but continue
them for years. In a few cases, they fight for marency on the grounds of long years of
service. Employment insecurity is th@ggest obstacle to institutionalize employment
relations in the case of non-regular workers. Aensearlier, the judiciary has not been of
much help in recent times; in fact, several advéwdgments have dented the long-won
employment rights (see Singh, 2008).

In a basic sense, the union leaders argue tha b statute in India to bring the
employers to the bargaining table. The non-ratificaof the ILO Conventions relating to
the freedom of association and collective barggirisee A.1 in the Appendix I) does not
help matters either (interviews with union leadef®)ese have hurt the efforts of the
unions even in the central public enterprises tike oil sector, where the union of oil
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sector workers has failed to make much headway ve#ipect to collective bargaining
(interview with Dev Roye).

In the case of the contract workers, there arerabpeoblems. The employers tell
the union leaders to “mind their own business”, toenegotiate for the permanent workers
and not the contract workers who, the principal leygrs tirelessly maintain, are not
“their workers”. The unions wilt under pressure aeek to gain benefits for the “insiders”,
i.e. the permanent workers. They are primarily ldgatheir permanent constituency. The
leaders, who specialize in organizing the conteact casual workers, often lamented and
even talked in anger and frustration about theuati of regular workers and the absence
of social vision on the part of union leadershipeTdivide between regular and the non-
regular workers is still wide and deep despite @aasbf solidarity in a growing number of
cases. A cultural transformation and union edupatioe very essential to bridge this
divide. Even the unions are reluctant to have acompassing union covering both
categories of workers. It was found that, in m@stes, even where settlements for contract
or casual workers had been signed, the contradtesmarenot enlisted as members of the
regular workers’ union. Research shows that pradcgmployers often use several small
contractors to avoid coming under the purview &f ldbour laws (see Rajeev, 2006). The
scattered and small-sized contract employment doésaid unionization and collective
bargaining efforts (interviews with Rama Subramanpi®ev Roye). The social and
political power and patronage enjoyed by the catdra in some cases poses problems for
the organization of the contract and casual worketerviews with Dhokale, Monterio,
Rama Subramanian). Furthermore, the contractorsgveral instances, are often changed
(even annually). Though work is continuous and amggacontractors are not. The issue of
the existence of employer-employee relations betwibe principal employer and the
contract workers has been one of the issues of bedtes in the Indian labour movement
and this weakens the legal basis for claims forotiations. Also, it is known that the
contract workers are not covered under the ID Iikcfact, one of the demands of the trade
unions is to include contract workers under theviguv of the ID Act. Coverage under this
Act brings with it a host of labour rights, suchthe right to raise a dispute, the right to
strike and so on, which are not enjoyed by nonieegworkers. The apprentices and
trainees are, in many cases, not even recognizédakers”. The temporary and casual
workers, by the nature of their jobs, do not staghvan employer permanently; they are
not tied down and, even if they do stay with an leygr, they would rather avoid
unionization for fear of losing the job on hand.

Union leaders also point out that the pro-manageémmepro-capital (especially pro-
foreign capital) attitude of the government does melp; the government “dodges” the
complaints and submissions made by the unions,cedlye relating to non-regular
workers. The state labour departments do not iatervthe way they should because the
state governments take the view that a more piigeagttervention in favour of workers
and trade unions would drive away capital from stete to another. Inward investment
creates jobs which is more important than proteatiblabour rights. As one leader put it,
“if it is between the capital (foreign) and labatights, the government will prefer the
former to the latter” (interviews with Soundara &ajShiv Shankar). The sheer absence of
employment security, the adverse structural antitutisnal factors, the limited (though
growing) extent of union organization of these vavskand their poor capabilities to strike
are four fundamental constraints on the evolutind growth of collective bargaining for
them.

Conclusions

The current phase of globalization, aided by tresioes advances in technology and
transportation, has led to demands for reorderimd) r@structuring of employment and
workplace practices. In the intensified competitiom both product and factor markets
owing to their liberalization, employers need toimwn and enhance competitiveness of
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their firms, and workers need to enhance their eygtlility and, therefore, should be
backed by social protection institutions. Employeasd mainstream economists
worldwide, and especially in India, have complairddan overdose of regulation in the
labour market and the IRS arguing that these inted‘rigidities” in the system and
impede economic efficiency. They demand liberaliradf the labour market and the IRS.
In India, the liberalization of the product markets been taking place since the mid-1980s
and on a more significant scale since 1991. Theualmarket and the IRS are
complements to the product market and employenseatigat the former two also need to
be liberalized in order to reap the full benefitshe liberalization of the product market.
Their reform agenda covers various aspects. Thepnviwipal demands concern labour
flexibility, viz. the right to fire employees andose down establishments without prior
permission from the government, and freedom to timgract labour in activities that are
not “core” activities of the firm/industry. They V& also been demanding the insertion of
fixed-term employment as an item in the schedulia¢oindustrial Employment (Standing
Orders) Act, 1946, which will enable them to hirerkers on a tenure base. These are
long-pending demands of the employers. The tradenshprincipal argument against
these demands is that they will not only deprivekecs of their employment security, but
also weaken their bargaining power and that oftthde unions. Furthermore, they will
constitute a loss of economic and social welfar¢hase is no social protection system
similar to the unemployment allowance system, gidnAt present, the Law imposes the
full burden of separation costs on employers apdrsgion benefits are lower in India than
in comparable countries (see Shyam Sundar, 2005nfwe details on a comparative
analysis of employment protection laws in seleciaahtries).

The central government has not been able to int®these “hard” reform measures
owing to stiff and vocal resistance from trade asiand opposition political parties, both
at the central and state levels. However, emploherge resorted to labour flexibility
strategies at the micro level; the government, i@iog to some academics, did not take
action on the employers and looked the “other wayie competition for capital by state
governments has reinforced the flexibility practices an incentive for attracting and
retaining capital in their regions. It is in thisntext that non-regular workers proliferated
and new non-regular work arrangements evolved. &esers have shown evidence that
employment, in the post-liberalization period, gased primarily due to the growth in the
employment of non-regular workers. The welfare igailons of these work arrangements
are a source of social concern. This study inididie the ILO thus assumes importance.

The number of non-regular workers, especially @mttrworkers, increased
substantially in the post-liberalization perioddaspecially in the 2000s, at the same time
as total employment in the organized sector ofet@nomy declined. At a disaggregate
level, by regions, the share of contract labourlegmpent in total workers in the organized
factory sector ranged from 10 per cent to more Btaper cent. Field studies show use of
different forms of non-regular workers. They do nehjoy the securities of
regular/permanent workers; even the best emplagsddategory workers will still be far
off the benchmark set for regular employees. Theda laws, though inadequate in their
coverage, provide some social protection to, amgllege to some extent, the working
conditions of non-regular workers. There is a sjroansensus that even these minimalist
laws are not effectively applied for various reasalurisprudence on conflicts relating to
employment security especially that of non-regwarkers has undergone a change that is
not exactly conducive to the interests of thesekens. The declining and low levels of
union density, collective bargaining coverage aodtextual and legal restrains (such as
adverse judicial verdicts in the case of the righstrike by government employees) do not
help their cause either. The recent strikes at HguiMotors in Tamil Nadu and Maruti
Suzuki Ltd. with respect to the right to form regyulvorkers’ trade unions, illustrates the
challenges faced by the non-regular workers.

Notwithstanding these odds, the non-regular wotkessganizations (both
conventional trade unions and new forms of orgaiuza like Shramik Ekta Maha Sangh
in Pune) have adopted several strategies to imptbee terms and conditions of
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employment of non-regular workers. Their stories @nsung in the academic world. The
studies on labour flexibility are mostly macro legeonometric exercises using secondary
official data and they invariably arrive at conétuss which call for deregulation of labour
institutions, and labour flexibility, as solutiots unemployment and poverty. There are a
few micro-level studies that collect primary infation from the establishments and
analyse the labour market policies of firms whi@véd noted the adverse changes in the
composition of employment in the post-reform periddese studies challenge the macro
econometric exercises that place the blame squanelthe “regulatory institutions”.
However, these studies primarily look at the labaarket; there are hardly any that seek
to study the organizational and collective bargajnissues concerning non-regular
workers. The paucity of “qualitative” studies ore timdustrial relational aspects, including
the organizational challenges, strategies adoptdyghamics involved, intra-class
complexities, bargaining strategies and outcomescarming non-regular workers, is
striking. This study seeks to make some contrilmstito these aspects by collecting
primary information from the social partners and government and making analyses of
collective agreements and some official data. Aitbenis limited to the major non-regular
categories of workers, such as casual, temporaainee and contract workers in the
organized sector. The vacuum is surprising giveat the number of non-regular workers
is rising. What is striking is that the officialasistical system, especially concerning the
government sector, has little to offer on the tdxicategories of employment pertaining to
their numbers, skills, wages, etc. The NSSO dapéucas these on a five-yearly basis and
adopts employment classifications that are too draad do not conform to empirical
practices. For example, the “casual’ category mesdully capture the non-regular work
categories, such as contract workers. The ASI adlldata on contract workers from the
industrial establishments and it is known that ti&ta understates the magnitude of
contract workers. This raises an interesting matlogiical question regarding the contact
point of data collection: should it be collectedyoinom the employers, be it data on work
stoppages or employment (see Shyam Sundar, 199di$ang such queries with respect to
strike statistics)? There must be some source Bectdnformation, at least from the
manufacturing sector, on employment by categoriegrployment. For example, it could
be collected from the annual returns submitted tmpleyers under the industrial and
labour laws, such as the Factories Act. The LalBwreau, the chief official agency for
labour statistics, also conducts Occupational Wagweys periodically and these could be
the source for collecting information on employmeskill and wages pertaining to non-
regular workers. The industrial relations statstiless rigorous than the NSSO and ASI
data offer little help in the case of non-regularkers. The need for restructuring official
data is no less urgent than the restructuring efiistitutional framework of IRS and the
labour market.

The case studies, and an analysis of organizatiadsthe collective agreements,
reveal three important and indicative tendenciest tbffer tremendous promise for
improvement of conditions of work and the promoti@indecent work for non-regular
workers.

i.  The gradual integration of non-regular workers,eeggly contract workers into
the mainstream trade union movement. The tradenarhave, though compelled
by labour market realities (depletion in their éoliing, spontaneous outbursts and
self-organizing by non-regular workers) sought riolude non-regular workers
and become “encompassing”. However, there is atibhg way to go, as noted
below.

ii.  Strong organization and readiness to strike (thaidbd by bargaining power in
some cases) and political power (especially in ipuddctor organizations) have
brought employers and contractors to the negogatiable and collective
bargaining has significantly contributed to thetéehent of working conditions.
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iii. Both the social partners have shown a remarkabieesef pragmatism and a
sense of accommodation, especially with regardegotiation of employment
security issues.

These stories indicate increasing cooperation aatbglie between trade unions and
employers.

The conventional trade unions have historicallyleetgd the interests of and issues
concerning non-regular workers; in fact, commemiatioave noted the existence of a
“divide” between regular and non-regular workerse huge growth in the number of non-
regular workers, especially contract workers, ahe tlecline in regular employment,
prompted a rethink on both the organizational sgwif conventional trade unions and the
attitudes of regular workers. The rise in the numdfenon-regular workers proved to be a
game changer to the union movement. The conventama politically affiliated trade
unions have begun to: (a) include contract andatasarkers as members of the union of
regular workers; or (b) float a separate orgarorafor the contract and casual workers
under their own banner. It may be noted that theventional trade unions and the regular
workers have not fully accommodated the interefth@® non-regular workers or created
an institutional interface between the two segmehtgorkers in a universal sense. Indeed,
in some cases, like Reliance Energy Limited, th&reat workers themselves floated their
own trade union when they were ignored by the cotioral trade union. It was noted that
organizations of non-regular workers are stronger medium- and large-scale
organizations and in the public sector, perhapsi1gwd economies of scale in organizing
the workers. The flexi-category workers in smalidaome medium-sized establishments,
which dominate the industrial landscape, are ydigaovered and this is another major
challenge for the trade unions and others. Trad®nsnand alternative forms of
organizations like Shramik Ekta Maha Sangh aregusietworks to address the issues
concerning non-regular workers. The organizatiomheke workers is still in the nascent
stage and, in several instances, organization&idns between regular and non-regular,
especially contract workers, were noted. An “encassing” trade union movement is still
a major challenge.

The coexistence of regular and non-regular workessplant, or the availability of a
large pool of unemployed workers, who are willirgy take up non-regular work, has
proved to be useful to employers in weakening if Im@aking the trade union power to
strike. In some instances, employers succeedeakgha the intra-class distinctions, if not
rivalries. Nonetheless, little by little, the reguland non-regular workers are learning the
lessons of solidarity as much as the employerscanttactors. As Swedesh Dev Roye, the
CITU activist and theorist, advocates, it is in thger interests of the working class that
both segments should come together to put up afight against the employers as well as
the government. The divisions in organizationahfiers reflect in the struggles as well.
The building up of intra-class solidarities is drast challenge faced by the trade unions
and involves a cultural and attitudinal transforiowat not only at the leadership level, but
also among the rank and file. It is interestingitde that, with the rise in their numbers,
and the increasing importance of their work, caritk@orkers have been, at some places
and in some instances, able to flex their muscdekdir advantage.

The trade unions have long resorted to litigatiaing to organizational weaknesses
and the favourable disposition of the judiciaryeTpost-reform period posed challenges
for both in the sense that, as judicial verdictsiaty reversed long-standing legal wisdom
and struck at the roots of workers’ rights, andrthenber of non-regular workers began to
increase, trade unions were pushed to concentnaveganizing these workers and looking
at the possibility of collective bargaining. Thede unions have concentrated on four
primary issues with regard to non-regular workensiployment security, wage issues,
bonus, and social security issues.

The trade unions have adopted different stratetgeending on the sector (public or
private) and the nature of issues (employment #gcor regular wage negotiations). In
general, and in principle, they dwt endorse the contract labour system and seek its
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abolition and the regularization of contract wosken whose behalf they try to hold talks
with only the principal employers; should this faley negotiate with the contractors. By
definition, the principal employers are involved dacuring regularization of contract or
casual workers and also for continuation of empleynof contract workers irrespective of
a change in contractor. The latter solution isga if pragmatism from both players. The
trade unions have shown a remarkable sense of ptegymwhere necessary in securing
these demands and the principal employers havdagep sufficient flexibility and
maturity to respond to moral pressures to regudaling-serving workers. At the same
time, they have also sought to regularize the dasaekers. This study has documented
several success stories of organization of nonlaeguorkers and collective negotiations
concerning them. Where necessary, the social parhae accepted the assistance of the
state conciliation machinery. The parties are keertonvert their directly negotiated
agreements into conciliated settlements as therlattjoy wider applicability. In some
cases, like the food industries, the internatianatle union organizations’ intervention
helped. This is an important angle that has rendalitbe explored in the struggles of
workers in general, and non-regular workers inipaldr. The pro-active role played by
IUF in several conflicts is a demonstration of thewer of networks. The global
framework agreements could be another instituti@maler that should be explored by
trade unions.

The challenges and difficulties the trade uniond ather organizations face in
organizing and negotiating for non-regular workiease been seen. The experiences, and
the stories in general, send out a powerful mestzae where non-regular workers are
organized and they resort to negotiations and aitingvto exert pressure on the
employers/contractors through strikes, politicaicac and litigation, the probabilities of
securing impressive employment and service comdit@are higher. Notwithstanding the
historical context of “divide” between regular atig non-regular workers, in cases where
there is coordination and cooperation between peemtaand contract/casual workers, the
bargaining outcomes have invariably been favourahtt positive for both. This is due to
several factors, including: the pragmatic outlodktlee social actors; legitimacy of the
issues (such as long years of service, equalihg;fair mindedness of the employers
(norms and values); the strategic and numericahgth of the non-regular workers; and,
the pressure of direct and legal action and govemrmtervention. But, it is the powerful
role of class solidarity and networking (with imational unions like IUF) that is the most
significant factor in explaining the success swri€he regular workers, in several cases,
have played a positive role in the organizationadl &ollective bargaining activities
concerning the non-regular workers. Some conditg®em to be important for collective
bargaining to take place in the case of these wsrKénere must be a strong organization
of these workers by trade unions. There must bidasdly between the regular and non-
regular segments of workers. The economic and igalifactors, like the nature of
industries, the nature of functions discharged bw-regular workers, their ability to
impose costs on the employers and contractorgydlical and social power of the trade
unions of these workers, should be conducive te#eecise of pressure tactics like strikes
and agitation. The litigation route is always opeoth as a threat and real action.

It is interesting to note that, while these orgatanal and bargaining stories have
taken place at the micro level, implying a conside amount of understanding and
accommodation and a sense of pragmatism on theptré social partners, at the macro
level, the tripartite talks on labour flexibilitand especially on the contract labour issue,
have made little progress. There is a huge divedretween what is happening at the
micro level from the social dialogue that takescplat the macro level. At the micro level,
there is accommodation and understanding and theegentatives of the social actors
reach solutions which are then negated at the nlaeed. The give and take that prevails
at the micro level is not replicated at the maenel for fear of huge repercussions. The
changes resulting from understandings in such iamatforum would lead to changes in
law and policies that would have to be implementgall those covered by such changes.
This stark fear prevents the social actors fronintakigid positions. The government is
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also comfortable with the micro-macro dynamicsaaglas the “changes” happening at the
micro or regional level do not impose significaobeomic and political costs. Although,
there may not be productive conclusions on the€'tisues, the tripartite talks have
shown the need for two kinds of reforms, namelg,rieed for strengthening the regulatory
system concerning non-regular workers and rectfyihe institutional failures of not
constituting consultative bodies (such as advidoogrds) under the relevant laws, or
making them more active.

The thinking of the government is that globalizatiand the institutions of
flexibility, such as the contract labour systene &aere to stay and cannot be avoided.
Thus, by implication, it may not be advisable, fram economic point of view, to bring
about the changes in the legal and institutionslesy that the trade unions are demanding
(e.g. the automatic absorption of contract workgrshe principal employers). However, it
strongly believes that the terms and conditiongraployment concerning these workers
could be improved by suitable amendments. Put lylutite thinking of the government
seems to be that labour flexibility in employmesatriecessary, but income and social
security benefits could be improved. They havevattito push this perspective in various
ways, including in the social dialogue forums. Thissition is, at best, a short-term
solution for the trade unions that continue to tai&é against labour flexibility in
employment, at least at the macro level.

The tales of miseries and discrimination i.e. lamgl continuous years of work and
poor terms and conditions of employment comparegdomanent workers, invariably
recounted during field and other studies, cleathpwvs that the government and the
employers cannot have recourse to the economicc ledi competition. The poor
application of the existing laws adds to these wmkmiseries. Absence of income and
social security further worsens their plight. Therrive for flexibility, without providing
for even decent working conditions (especially ima#i- and medium-sized
establishments), and income and social securig/ghave social welfare implications.

Three policy conclusions stem from this study. irghe institutional conditions
for exercising trade union and collective bargainiights need to be strengthened so that
the social actors are able to negotiate terms anditions of work suiting their micro level
circumstances. The ratification of ILO core Convems, viz. the freedom of association
(Convention No. 87) and the right to organize aalfectively bargain (Convention No.
98) by the Government of India, is surely a stephia direction. There is also a need to
insert in the central laws the conditions neces$arycollective bargaining, namely, the
recognition of trade unions and the obligation &gain and bargain in good faith. The
case studies presented in the text show the paltdati unionizing of and negotiating for
non-regular workers, despite the absence of a @welunstitutional framework. The
potential for social dialogue at the enterpriseiraustry level is huge; the enabling
institutional conditions need to be establishedtmngthened as the case may be.

Secondly, the study recommends three policy priesithat can inform the labour
law changes and implementation. One, there hasetesymmetry in wages and work
conditions between workers performing the sameirilar jobs — the moot question is
who decides the sameness of jobs — this is a loglisssue. Two, long-serving workers
(contract or casual or trainees) however recrufether front or back door) need to be
regularized by suitable mechanisms (the micro leaslkes show the possibilities) — again
the definition of “long service” is a logistical gstion. Chinese law provides for
regularization of fixed-term workers upon the eapon of two renewals. The social
dialogue process can fix these norms. Three, régalaf non-employment aspects, such
as social security, occupational safety and healtid other facilities need to be
strengthened. The scope and effectiveness of ldaauimplementation requires a serious
consideration by the government and social partners

These are further elaborated below. As far as th&r@ct Labour Act is concerned,
there is a need tmrmalizethe principle of “equal pay for same or similarnigiothat now
exists in the Rules framed under the Act. The eyghkl objection that the Rule is
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sufficient enough, or the costs of such a legalsmesawould be high, matter less; if it can
exist in the Rules framed under the Act, it coulstjas well be formalized. The
government seems to be inclined to do this in exgbdor the demand of employment
security for contract workers.

While a blanket provision, providing for employmesatcurity is not desirable, there
is surely a need to regularize the services of negodar workers, who have worked for a
long period, and the institutional conditions slibfacilitate this. The moot question is the
definition of “long service”, but this is an isstier social dialogue. There seems to be
confusion regarding the delimitation of activitiebere contract labour should be allowed
or not. As Prof. Papola (2010) has pointed ougxport sensitive and seasonal industries
(garments or soft drinks), contract labour is neagsin “core” production activities. At
the same time, the so-called “non-core” activites;h as laundry and gardening, are of a
perennial nature. The very fact that some employiarghis limited survey, agreed to
regularize the services, or provide continuity efvice to workers with long years of
service, shows that social norms like legitimacy &irness are at work. These are often
more powerful than laws. However, they show theeation and indicate the limits of
exploitation. But, what is not contestable are #mendments to laws to eliminate
discrimination in terms of non-employment condiasuch as wages, bonuses, facilities,
conditions of work, social security and the need dffective implementation of labour
laws. The law makers could look at the possibitityexpanding coverage of the Contract
Labour Act, or define the “minimum size” of conttaxs. This is done for commercial
establishments, for example banks, so that “cagacintrol is exercised. The Chinese
example can be considered (see Shyam Sundar, @0ft®,a discussion on Chinese law).
Furthermore, the law should be amended to incletleesconditions, such as compliance
with social security and other relevant laws (acg&hkst can be made) as mandatory for
renewal of licence. It should also provide for sggenal action. To some extent, these
already exist in the Rules and the point is to fdine them into the text of the law.

Thirdly, and lastly, it is beyond debate that tlmcome, social securities and
minimum wage securities have to be extended to flba-category workers. The
consistent complaint is that, in many cases, engpiyincluding the government, have
been defaulting on this. As several commissionssaady groups have emphasized, there
cannot be a compromise on this front. There is edrer “effective implementation of
labour laws”, including strong prosecutions andvictions of defaulters. This calls for an
effective labour governance system which is, satilgking. It is principally for this
reason, the drive for flexibility has not gaineditanacy.
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Appendix 1

Table A1
ILO core Conventions ratified by India
(as of 18 May 2010)

Serial Convention Ratification date Status
number
1. C29 Forced Labour Convention, 1930 30/11/1954 Ratified
2. C100 Equal Remuneration Convention, 25/9/1958 Ratified

1951
3. C105 Abolition of Forced Labour 18/5/2000 Ratified

Convention, 1957
4, C111 Discrimination (Employment and  3/6/1960 Ratified

Occupation) Convention, 1958

Source: http://www.ilo.org/ilolex/english/newcountryframeE.htm, accessed 18 May 2010.

Table A.2
Particulars of industries according to National Industrial Classification (NIC),
2004 for manufacturing sector

NIC code
numbers (at
two digit
level)

15

16

17

18

19
20

21

22

23
2
25
26

Industry particulars

Food products and beverages
Tobacco products
Textiles

Weaving apparel, dressing and
dyeing f fur

Tanning and dressing of leather, etc.

Wood and wood products

Paper and paper products

Publishing, printing, etc.

Coke, petroleum and nuclear fuel
Chemicals and chemical products
Rubber and plastic products

Other non-metallic mineral products

NIC code numbers (at  Industry particulars
two-digit level)

27 Basic metals

28 Fabricated metal products

29 Machinery and equipment

30 Office, accounting and computing
machinery

31 Electrical machinery and apparatus

32 Radio, television and communication
equipment and apparatus

33 Medical, precision and optical
instruments, etc.

34 Motor vehicles, trailers and semi-
trailers

35 Other transport equipment

36 Furniture, etc.

37 Recycling
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A3

Details of employment of permanent and non-regular workers
in selected companies in India

Company’s Number of Number of contract  Number of other Information
particulars permanent/regular workers category of workers  collected from
workers
Maruti Ltd. 2000 1800-1900 Sachdev
NLC 8000 12000 Mahadevan
Cummins Ltd. 26 100 100 trainees Sanjay Singhvi
Ashok Leyland 4000 2000 Rama Subramanian
Chennai Petro 1500 6000 -do-
Chemicals
Balwmer and Lawrie 130 120 -do-
MRF 900 1000 -DO-
Hyundai 1650 3000 A.Soundara Rajan
Toyotao Kirloskar 4600 > the permanent Shiv Shankar
Motors Ltd. (Head workers
Factory)
Stagen Toyotutsu 210 250 -do-
India private Itd
Toyoto auto parts 750 200 -do-
Mico Bosch (in two 3500 900 -do-
plants in Bengaluru
and outside)
GERB VIBRATION 30-35 65 -do-
CONTROLS
SYSTEMS PRIVATE
LTD
Trident Powercraft 175 110 -do-
Pvt. Ltd
Thermax Ltd. 598 500 300 temporary Keshav Gholve
workers
Sandvik 900 (unionized and 350 25 trainees Jagadale
managerial and
supervisory)
Bukuhardt 45 150+ Dhokale
Compressors Limited
(near Pune)
Mercedes-Benz 121 100 100 temporary and Dalvi
100 trainees
Bharat Gears 600 500 casual Samant
Hawkins Pressure 78 200 EPP workers
Cookers
Harkishandas 500 1000+ -do-
Hospitals
Coca Cola Orissa 106 800 (during peak Amre
plant (in peak season) and 60 % of
season, first half of them during slack
the year)
Nestle (Moga, 680 450 -do-
Punjab)
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Company’s Number of Number of contract  Number of other Information
particulars permanent/regular workers category of workers  collected from
workers

Nestle (Pant Nagar 550 650 100 trainees; -do-

Plant, Uttarakhand) probationers 150

Glaxo-SmithKline 1150 450 -do-

Horlicks (casual/temporary)

Mahindra & Mahindra 1733 117 (permanent 1600 (temporary and ~ Bhosale

(Tractor Division) contract workers) EPP)

and 400 (others)

Alok Industries 200 200 Vadhavkar

Radhakrishna Food 150 Zero (now) -do-

Industries

Kores Industries 150 50 -do-

(Rajgad District)

Indalco (Kalyan) 270 150 -do-

Nokia main unit, 3000 3000 (trainees) Shanmugam

Chennai

Foxconn, Chennai 850 1000 2000 -do-

Neyveli Lignite 18792 13800 Shanmugam,

Corporation Mahadevan and the
collective agreement
copy

Mahindra & 1733 517 (117 permanent 1600 (temporary), Bhosale

Mahindra, Mumbai contract workers, 275 apprentices

others)

Bharat Heavy 6700 Around 2000 - Sastry

Electrical Limited,

Hyderabad

Hindustan 1800 250 45 (casual workers) Sastry

Aeronautics Limited,

Hyderabad

Note: The employment figures provided by the union leaders/workers though approximate should not be far off the mark.

EPP - Employment policy promotion workers. These are workers who are employed through Employment Exchange Office under the
Employment Promotion Policy of the government of Maharahtra. The objective of the policy is to give on-the-job-training for a maximum
period of six months in companies in the state and they are paid a stipend ranging from INR33 to INR1,000 a month by the government.
But, in some companies this has become an instrument of flexibility as the companies go on changing the batches of workers and
simultaneously and not coincidentally the number of regular workers has declined in some cases (Samant, 2010; also interview with

Samant).

43



Proportion of contract labour performing same or similar kind of work

Table A4

in selected establishments in India

Name of the % Name of the %
establishment establishment
National Thermal Power 20 Tata Motors (Jharkhand) 35
Corporation, Delhi
Naval Dockyard 30 Metal Forging (Delhi) 30
(Vishakapatnam)
National Aluminum 20 Paragaon Packaging 30
Company (NALCO), (Noida)
Chhattisgarh)
Hindustan Machine Tools 20 Leather Gooods Industries 25
(Bengaluru) (Tamil Nadu)
Hindustan Aeronautics 20 Rice Mills (Tripura) 25
Limited (Bengaluru)
Gas Authority of India 25 Automobile Work Shop 30
Limited (Delhi) (Tripura)
Nuclear Fuel Complex 20 Electronic Industries 30
(Hyderabad) (Mumbai)
Mahanagar Telecom Nigam 40 Cottage Emporium 30
Limited (Delhi) (Ghwahati)
All India Medical Sciences 50 Electrical Goods Industries, 30
(Delhi) Pune
Central Pollution Board 50 Kalinga Industries 50
(Delhi) (Bhubaneswar)
Mother Dairy (Delhi) 40 Delhi Development 40
Authority (Delhi)
Bhushan Steel Ltd. (Uttar 20 Yamaha (Uttar Pradesh) 35
Pradesh)
Average 31

Source: Original information collected by V.V.Giri National Labour Institute and published in Trade Union Record, 06-20, July 2011,

pA7)
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Table A.5
Wage rates of regular workers and contract labour
performing same or similar kind of work (in rupees)

Name of Wage rate of Wage rate of Name of Wage rate of Wage rate of
establishment regular workers  regular workers establishment regular workers  regular workers
(per day) (per day) (per day) (per day)

Government sector Private sector
Brihan Mumbai Bhushan Steel
Corporation 225 200 Limited (Uttar 400 145
(Mumbai) Pradesh)
DNGC Yamaha Pvt. Ltd.
(Uttrakhand) 780 200 (Uttar Pradesh) ~ 4°° 145
National Thermal
Power . 600 205 Hero Honda 495 190
Corporation (Haryana)
((Delhi)
National J.K. Cements
Fertilizers Ltd. 450 175 (Madhya 400 180
(Hyderabad) Pradesh)

Tata Iron and
Naval Dock Yard 5, 180 Steel Company, 475 180
(Vishakapatnam) (Jamshedpur)
NHPC Tata Motor
(Faridabad) 450 200 (Jamshedpur) 475 180
Hindustan . .
Machine Tools 450 185 ml;j; Hospital 999 150
(Bengaluru)
Hindustan
Aeronautics MFCL
Limited 425 185 (Ghaziabad) 160 145
(Bengaluru)
Gas Authority of Ambuja Works
India Limited 500 205 (Himachal 140 120
(Delhi) Pradesh)
Bharat Heavy Punjab Ago
ecticals 450 150 Corporation 200 160
(Haridwar) (Punjab)
quer Grid Hoisery Industry
(Himachal 450 160 (Punjab) 200 170
Pradesh) |
Indian Oil -
Corporation 500 200 (S;ﬁﬁ'.ana;b”cat'o” 180 170
(Mumbai) |
Nuclear Fuel Galaxy Printer
Complex 450 175 (Faridabad) 200 180
(Hyderabad)
Mahanagar .
Telecom Nigam 405 205 gﬁ\)’:ﬁ;ﬁ;l) 100 )
Limited (Delhi)

Cosmetics
Bharat Sanchar Industries
Nigam Limited 425 145 (Electronic 110 95
Uttar Pradesh Industries
(

(Mumbai)
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Wage rate of Wage rate of Wage rate of Wage rate of

Name of Name of

establishment regular workers  regular workers establishment regular workers  regular workers

(per day) (per day) (per day) (per day)
. Cottage

('\g‘)et:;]?)r Dairy 500 200 Emporium 100 85
(Guwahati)

Ordinance Mechanical

Factory (Uttar 425 180 Workshop, (Ekta 90 80

Pradesh) Nagar)

Scooters India

Ltd. (Uttar 200 150

Pradesh)

Average 450.28 183.33 Average 250.294 145

Source: Original information collected by V.V.Giri National Labour Institute and published in Trade Union Record, 06-20, July

2011, pp.18-19.

Table A.6

Details of collective agreements and settlements, minutes of meetings,

memorandum of settlement in various parts of India consulted

Serial Agreement details Sector Tenure (with effect Remarks (nature of the
no. from=w.e.f.) document)
1. M/s Radhakrishna Foodlands & Private 3 (w.e.f. 1/1/2007)
M/s Guardian Facilities & M/s.
Unisol Infraservices Pvt. Ltd. and
General Mazdoor Sabha, Mumbai
2. Mgt. of BHEL (P.E.), Hyderabad, Public 3 (w.e.f. 26/10/2007
BHEL Labour Co-operative Society
and BHEL unions (4)
3. M/s. Alok Industries Ltd., & Textile  Private 3, (w.e.f. 21/5/2003)
Kamgar Sabha, Mumbai
4. Damodar Valley Corporation, Public May 2006/2007 Letters to Project Heads
Bokaro, Chandrapura & the unions giving the contents of the
settlement for
implementation
5. M/s. N.Y. Jadhav and workers (in Private 3 Y (w.e.f. 27/3/2008)
Thermax Ltd., Pune)
6. Jawaharlal Nehru Port Trust Public December 2005
(JNPT) and the union
7. Bharat Petroleum Corporation Ltd.  Public 2 (w.e.f. 14/82009)
and the Unions (in Kerala)
8. Management of Cargo Handling &  Public w.e.f. 27/3/2007 12(3)
the Vishakapatnam (Vizag)
Harbour & Port Workers’ Union
9. Cummins India Limited (Power Private w.e.f. 2 November 2007  Minutes of the conciliation
Generation Business Unit), ABS meeting
Enterprise, and the UNion
10. Bombay Pesticides Corporation (in  Private 3w.ef. 21/7/2005 18(1) agreement
Mahindra & Mahindra Ltd.) and
Bhartiya Kamgar Sena
1. Tamil Nadu paper Limited (TNPL) Public sector 5 (w.e.f. 1/9/2005) 18(1)

Contractors’ Association and the
TNPL Contract Thozhilalar
Munnetra Sangam)
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Serial

Agreement details

Sector

Tenure (with effect
from =w.e.f.)

Remarks (nature of the
document)

20.

21.

22.

23.

24.

25.

26.

Hindustan Aeronautics Limited,
Bengalaru

Hindustan Aeronautics Limited,
Bengalaru and Contract and
Casual workers’ Association

Contractors in Bosch (Mico) and
Mico Contract Employees’
Association

Karthik Transport, M/s. Rushit
Enterprises, M/s. Southern
Engineering Services and
Bangalore East Industrial Worker’s
Union Tamil Nadu

Larsen & Toubro Limited — Ready
Mix Plant at several plants in
Karnataka, Total Solution Support
Services (P) Limited, Karnataka
Readymix Concrete Workers’
Union

Cl Concrete India (P) Ltd., (Ready
Mix Plants in Karnataka), Sanoj
Enterprises and Karnataka
Readymix Concrete Workers’
Union

M/s. Mahaveer Bulk Carriers, M/s.

Kings Security and Allied Services

and Karnataka Readymix Concrete
Workers’ Union

Several contractors in Mico
(Bosch) (Nagaratnapura) and
MICO Contract Workers’ Union

GlaxoSmithKline Consumer
Healthcare Ltd. (Nabha, Punjab)
and Milkfood Factory Workers’
Union and Motor Transport
Workers” Union

Hindustan Unilever Limited, Pune
and Sarva Shramik Sanghata,
Pune

M/s. S.S. Enterprises (Larsen &
Toubro in Mumbai) and Bharatiya
Kamgar Sena

Sandvik Ltd. Pune and Sandvik
Asia Employees’ Union

Thermax Limited and Thermax
Kamgar Sanghatana (Pune)

M/s. Adecco Flexione Workforce
Solutions Limited and M/s. CEVA
Freight India Private Limited (for
Nokia Private Ltd.) and Nokia India
(P>) Ltd., Contract workers
Progressive Union (LPF)

M/s. S.T. Shanmugam Snuff co.,
and representatives of workers (in
Chennai)

Public sector

Public sector

Private
(MNC)

Private

Private

Private

Private

Private
(MNC)

Private
(MNC)

Private
(MNC)

Private
(MNC)

Private
(MNC)

Private

Private
(MNC)

Private

29/6/2009

22/11/2008

4 years (w.e.f.

12/2/2009)

2 years and 5 months
(w.e.f. 1/1/2006

3 (1111/2007)

3 (w.e.f. 1/4/2009)

3 (w.e.f. 1/12/2005)

4 (w.e . 1/6/2008)

(w.e.f. 28/5/2010)

2 (w.e.f. 1/11/2008)

4 (w.e.f. 4/10/2005)

(w.e.f. 15/11/2008)

(w.e.f. 1/1/2008)

One (w.e.f. 30/12/2007)

3 (w.e.f. 1/16/2009)

12(3) Memorandum of
settlement issued in the
form of a circular

Bi-partite

Bi-partite (but conciliation
role)

Memorandum of
Understanding reached in
conciliation

Pertains to permanent
workers but relevant for
non-regular workers; 18(1)

18(1)
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Serial Agreement details Sector Tenure (with effect Remarks (nature of the
no. from =w.e.f.) document)
27. WinTransport Ltd. and Workers’ Private N.A. Private agreement on a
representatives (Chennai) piece of paper
28. Narasimmaraja Enterprises and Private N.A 18(1)
Tiruvottriyur and Ennur and Manali
General Workers’ Union, Chennai
29. Workers’ Employers’ Private N.A. Minutes of meeting
Representatives in lon Exchange between the parties
Services Limited, Chennai
30. Hindustan Aeronautics Limited, Public N.A. Minutes of conciliation
Bengaluru, Everest Enterprises, meeting
ELSOFT Tech., Pvt. Ltd., Sri
Enterprises and Workers’ Union
31. Bhart Earth Movers Limited, Public N.A. sometime in 2002 12(3)
Bangalore, NCS Enterprises, M/s.
Essential Services and Workers’
Union
32. Mico (Bosch) Adugodi Plant and Private 4 ((w.e.f. 1/06/2004) Gist of understanding
the MICO Contract Workers’ (MNC) between the parties
Union, Karnataka
33. Oil India Pipeline Ltd. and the Public (w.e.f. 12/06/2006) Bilateral
Union
34. BRP Limited and Dhaligaon Public 5 (w.e.f. 30/11/2006) 12(3)
Contractors’ Association and BRP
Casual Workers’ Union, Dhaligaon
35. M/s. Geogy George, Haulege & Public 3(w.e.f. 1/12/2006) 12(3)
Housekeeping Contractor of the
Indane Bottling Plant, Cochin and
Kerala Petroleum and Gas
Workers' Union, I0C LPG Bottling
Plant Cylinder and General
Workers' Union and IBP General
Workers' Union
36. M/s. Pearl Freight Services Pvt. Private 6 (w.e.f. 1/72007) 12(3)
Ltd., and Maharashtra General
Kamgar Union, Mumbai
37. Pioneer Freight Services and Private 3 (1/6/2007) 18(1)
Maharashtra General Kamgar
Union, Mumbai
38. Neyveli Lignite Corporation and the ~ Public Signed on 16/6/2008 Memorandum of
Contractors and NLC Workers’ Understanding
Progressive Union, Tamil Nadu
39. Tamil Nadu Electricity Board Public Signed on 10 August Memorandum of
(TNEB) and 13 Unions, Tamil 2007 Understanding
Nadu
40. Bharat Petroleum Corporation Ltd. ~ Public - Letter by the company to
and Mumbai Shramik Sangh the Ministry of Petroleum
(CITU), Mumbai and Natural Gas,
Government of India, New
Delhi
41. Reliance Energy Ltd., Contractors’  Private w.e.f.8/4/2007 18(1)
Association and Bombay Electricity
Workers’ Union, Mumbai
42. Century Rayon and Rayon Private 1/4/2004 18(1)
Workers’ Union, Mumbai
43. JNPT and Nhave Sheva Bunder Public December 2005 Meeting Proceedings

Kamgar Sanghtana, Mumbai
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Serial Agreement details Sector Tenure (with effect Remarks (nature of the
no. from =w.e.f.) document)
44. Hindustan Aeronautics Ltd., and Public 4 years (w.e.f. 1 January 12 (3)
AITUC 2003)
45. Hindustan Aeronautics Ltd., and Public 4 years (w.e.f. 1 January
AITUC 2007)
46. Neyveli Lignite Corporation, the Public 5years (w.e.f. 30 12 (3)
Contractors and 8 Trade Unions October 2010)
47. Century Rayon (A Division of Private With effect from 11 May 18 (1)

Century Textiles & Ind. Ltd. and the
trade union at the enterprise

2010

Note: See the text for the explanation of 18(1) agreement and 12(3) settlement.

These are the documents we consulted and form the basis for analyses and discussions in Chapter IV.
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Appendix 2

Details of interviews and discussions

1.

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

Vasudevan, N., All India Blue Star Employees’ Feadien, Trade Union Solidarity
Committee (TUSC), (also Secretary, National Tradeob Initiative, New Delhi),
Mumbai, on 9 August 2010.

Cherian, K.C., General Secretary, Sandvik Asia Eyg®s Union, Pune, on
17 September 2010.

Gholave, Keshav, President, Thermax Kamgar Sangh&une, on 18 September
2010

Kshirsagar, A.G., Deputy General Manager — Opeamatidhermax Limited, Pune, on
18 September 2010.

Dhokale, Kishore M, President, Shramik Ekta MahgbanPune, Maharashtra,
General Secretary, Atlas Copco Employees’ Federaflane, on 18 September 2010

Jagadale, Maruti M., President, Sandvil Asia Emeé&sy Union, Pune, on
18 September 2010

Dalvi, Pratap Kisan, General Secretary, Madare Wteaa Maruti, President,
Mercedes-Benz Employees’ Union, Pune, on 18 Se@eg10.

Shrouti, Arvind, Director, Options Positive, Punen September 18, 2010 and
telephonic update and conversation on Septemb&®,

Ghogare, Pandavrang, General Secretary, Thermaxg&ma®anghatna, Pune, on
18 September 2010

Jadhav, Sanjay G., Assistant General Manager, P@waks Personnel, Larsen &
Toubro Limited, Mumbai, on 19 August 2010.

Amre, Sanjay, TNC Coordinator, India, Internatiohdion of Food, Agriculture,
Hotel, Restaurant, Catering, Tobacco and Allied Mg’ Association (IUF),
Mumbai, on 31 August 2010.

Roop Chand, Regional Labour Commissioner (Trainimddiistry of Labour and
Employment, Government of India, New Delhi, on $eber 15 2010.

Samant, P.N., President, Kamgar Ahadi/Associationf dngineering
Workers/Maharashtra General Kamgar Union, Mumba# éugust 2010.

Dr. Vivek Monterio, Secretary, CITU Maharashtrat&t@ommittee/Mumbai Shramik
Sangh/Engineering Workers’ Union, Mumbai on 19 Astg2010.

Two Employer Representatives, on 23 and 25 Aug0%0 Zespectively in Chennai
(the persons wished to remain anonymous).

Patil, Sharad, Secretary General, Employers’ Féideraf India, Mumbai, October
20009.

Vadhavkar, Sanjay Suryakant, Working President, dHiMMazdoor Sabha
(Maharashtra), General Secretary, Steel Metal &r&eging Workers’ Federation of
India, Textile Kamgar Sabha, on 10 August 2010.

Ramanand, G., National Secretary, All India Mantfears’ Organization, Bengaluru,
on 26 August 2010.

Balan, S., Advocate, President, Contract and Caateakers Union, (also associated
with AITUC), Bengaluru, on 26 August 2010.
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20.
21.

22.

23.
24,

25.
26.
27.

28.

29.

30.

31.
32.
33.

34.
35.

36.
37.

38.

39.

40.

41.

42.

43.

44,

Pinto, Albert, General Secretary, Bhartiya Kamgan&g Mumbai on 17 August 2010.

Umesh, K.N. General Secretary, CITU, BengaluruaistCommittee, on 27 August
2010 and telephonic talk on 4 October 2010.

Shivashankar, G.R., Chairperson, Trade Union Cmatidn Centre (TUCC), on
27 August 2010.

Shanmugam, General Secretary, LPF, Chennai, orug2# 2010, Chennai.

Soundararajan, A., General Secretary, CITU Staté, Wamil Nadu, in Chennai on
22 August 2010 in Chennai.

Mani, T.R.S. State Secretary, AITUC, Chennai, oBgust 2010.
Kumaraswamy, S., Secretary, AICCTU, Chennai, oAcgust 2010.

Nair, Arvind, General Secretary, All India Counaf Unilever Union, Project

Coordinator, International Union of Food, Agriculty Hotel, Restaurant, Catering,
Tobacco and Allied Workers’ Association (IUF), Muaipon 3 August 2010 and
21 September 2010.

Patil, M.R. Deputy Director, Industrial Safety ahtbalth, Mumbai, Inspector of
Factories, 20 September 2010.

Rama Subramanian, Secretary, North Madras Genemkats’ Union (CITU
Branch), Chennai, 25 August 2010.

Khan, Saeed Ahamed, Head, HR & CA, Standing Conteref Public Enterprises,
New Delhi, on 14 September 2010.

Dias, Michael, Employers’ Representative, EFI, Na&hi, on 13 September 2010.
Dev Roye, Swedesh, CITU, New Delhi, on 15 Septer2abap.

Dabole and ten other workers from Mahindra and nmddai (Tractor Divison),
Mumbai, 1 September 2010.

Subarao, R.V., Vice-President, BMS, telephonic talkng in October, 2010.

Sharad Patil, Secretary General, Employers’ Feideraf India, Mumbai, in October
20009.

Dr. Krishnamurthy, Industrial Relations Instituteliodia, Mumbai, in October 2009.

R.S. Desai, Organising Secretary, Nava Sheva PofGeheral Workers’ Union,
Mumbai, on 20 August 2010.

Dabole, Prakash and 10 other workers in MahinddaMahindra Company, Mumbai,
on September 2010.

Narasimhaiah, S., Additional Commissioner of LaboiR.), Office of the
Commissioner of Labour, Bengalaru, on 26 Augus0201

Narasimha Murthy, Deputy Commissioner of Labourfic@fof the Commissioner of
Labour, Bengalaru, on 26 August 2010.

Mohan, S., General Secretary, Anglo-French Compadnif leader, TUCC on 27
August 2010 in the office of Shiv Shankar.

Khan, B.A. Office of the Director-General (Labourelfare), Ministry of Labour and
Employment, Government of India on September 2010.

Bhosale, Vijay, Secretary Mahindra and MahindratWmion of Bharatiya Kamgar
Sena, Mumbai on 19 August 2010.

Hegde, Research Officer, Employers’ Federatiomdfd, Mumbai, in October 2009.
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45,

46.
47.
48.
49.
50.

51.

52.

Achary, K.D., Deputy Commissioner, Office of then@al Labour Commissioner,
New Delhi, on 13 September 2010.

Chand, S.K., Regional Labour Commissioner, New Deln 13 September 2010.
Dr. Choubey, Director General, Scope, New DelhildrSeptember 2010.

Cox, Jane, Advocate, Mumbai, on 31 July 2010.

Singhvi, Sanjay, General Secretary, TUCI, Mumbai3cAugust 2010.

Informal Discussions with selected faculty at V.®iri National Labour Institute,
Noida, on 6 August 2010.

Discussions with and translation of selected prdicggs of the Contract Labour
Advisory Board, Maharashtra by Vaity, SuperindeAtmbhavani, Senior Clerk,
Office of the Commisioner of Labour, Mumbai, on dt@ber 2010.

Sastry, S.P., Secretary, State Council, AITUC, Hadad, on 16 November 2010.
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