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NATIONAL REPORTS
Strikes in the public sector

General reporter: Dr. Mario Eylert
Richter am Bundesarbeitsgericht
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Australia

National reporter: The Honourable Les Kaufman, &eDeputy President, Fair Work Australia
Introductory comment

To understand some of these answers it should tegl ibat Australia has a Commonwealth (Federal
Government) and six state governments.

The Constitution created a federal system of gowent, where powers are divided between a central
government (Federal Government) and the six indalidtates (State Governments).

In addition to the six states, there are two terets.

Finally, there are also local governments, estabtisby the state and territory governments to take
responsibility for a number of community servic&beir powers are defined by the state or territory
government which establish them.

In this questionnaire we concentrate primarily auyidlation of the Commonwealth (Federal)
Parliament and facts/information about federal tguribunals and government departments.




1(a).

1(b).

Definition and general regulations

Broadly the public sector, includes the employeésaoGovernment (Commonwealth or
State/Territories), employed to perform functionsai Department or Executive Agency under
ministerial direction (commonly known as statutagrporations, or local governments or
municipal councils).

Essential public services can be run priyatelpublicly, however, there are strict guidelines
that prescribe rules and regulations depending datvservice is being provided. The
responsibility of public services are spread actbssCommonwealth, State, Territories and
local council levels and therefore it is difficitt be specific. Hospitals and transportation, for
example, may be run by governments or owned antyuhe private sector.

No
Employment Profile

. Working Age Population (15-64) : 15,247,500
. Employment Rate (15-64) : 72.7 % (approx 11,084®82ople employed)

Source: ABS Labour Force Survey, June 2011 datanca6202.0

As stated previously essential public sector sessare provided by private companies and also
governments, and therefore made up of a numberiaftp sector employees and public sector
employees, it is difficult to ascertain the exagter in each group employed to perform these
services.

As a broad indication, at 31 December 2010, theezewl63,778 staff employed in the
Australian Public Service (the federal governmenblig service). This total comprised of
151,328 ongoing staff, and 12,450 non-ongoing staff

Source: Australian Public Service Commission, Agerzyy Employment category and
classification, 31 December 2010 (ongoing) & Agenty Employment category and
classification, 31 December 2010 (non-ongoing).

Data collected about trade union members im thain job for August 2010 showed:

o 20% of full-time employees, and 14% of part-timepévgees were trade union

* members in their main job;

* 41% of public sector employees compared to 14%rivhfe sector employees were trade
union members in their main job; and

e Tasmania had the highest proportion (24%), whike Northern Territory had the lowest
proportion (14%) of employees who were trade um@mbers in their main job.

Source : ABS Employee Earnings, Benefits and Trdden Membership Survey, August
2011 data, cat. no. 6310.0

During the year ended March 2011, there weredtd@utes and there were 117,500 working
days lost.

The following are the types of industrial disputesiertaken:

= unauthorised stopwork meetings;
= general strikes;




» sympathetic strikes (e.g. strikes in support ofaug of workers already on strike);

= political or protest strikes;

= rotating or revolving strikes (i.e. strikes whichcor when workers at different locations
take turns to stop work);

» unofficial strikes; and

= work stoppages initiated by employers (e.g. locgput

These statistics do not differentiate betweetkesrin the public sector and those in the private
sector.

Source : ABS Industrial Disputes, Australia, Mag€ii1 data, cat. no. 6321.0.55.001

II. The legal framework

1.

1(a).

1(b).

Yes

Fair Work Act 2009

Part 3-3—Industrial action
http://www.comlaw.gov.au/Details/C2011C00444

Since the introduction of this legislation, an avieelming majority of employment issues are
covered under this Act.

n/a

No, the right and freedom to strike is not gudéeed in the Australian Constitution. However, it
is governed under theair Work Act 2009

No. Provisions of the European Social Chartdfld law on cases concerning industrial action
are not applied in Australia.

No. Rules for strike action in the public secce also governed by th&ir Work Act 2009.
The Commonwealth is defined as a national systepiamar under s.14 of thieair Work Act
2009, therefore strikes in the public sector are regdldig the same legislation as the private
sector.

n/a

No. In order for a strike to be lawful the inttied action needs to be protected action (as
defined under the s.408 of thair Work Act 2009 and can be co-ordinated either by a group
of employees or organised by a union.

http://www.fwa.gov.au/documents/legislation/fw_&dW Act-02.htm#P5698 527700

No. Conciliation and/or arbitration is not olaligry prior to a strike. However, a protected
action ballot order needs to be granted by FairkMarstralia before legal strike action can be
taken. (s.437-469 of the Act deals with protectetiba ballots)

http://www.fwa.gov.au/documents/legislation/fw_&W_Act-02.htm#P5698_527700

Yes. Before protected industrial action is tgkbere is a requirement under s.430(2)(a), that a
least 3 working days notice needs to be provided.




http://www.fwa.gov.au/documents/legislation/fw_&W_Act-02.htm#P5698_527700
M. Specifics of strikes in the “public sector”

1,2&3. The public sector is subject to the samauisy scheme in relation to the taking of strileesl
other forms of industrial action. The legal reguients by which employees can take protected
industrial action make no distinction as to whetther employees work in the public or private
sector. There are no exceptions for essential eyvihowever, the legislation contemplates
industrial action in such areas may be suspendestmiated.

http://www.fwa.gov.au/documents/legislation/fw_&W_Act-02.htm#P5698_527700

Industrial action can take a variety of forms. fexample, employees may go on strike or
impose work bans. Employers may lock out their eypés.

In general, for industrial action to be lawful itist be protected industrial action.
The requirements for taking protected industridiloaicinclude:

« an existing agreement has passed its nominal edptey

- the industrial action is in support of a new entisg agreement (or is in response to
industrial action by the other side)

« the industrial action does not involve pattern barimg

« in the case of employees initiating action in suppb claims, Fair Work Australia (FWA)
has granted an order for a protected action b#dldie held and the ballot has endorsed
action being taken

- the required notice has been given to the othdy par

» the bargaining representative(s) organising thimmcor representing the employees who
are taking or organising the action, must be gesiyitrying to reach agreement.

Industrial action will not be protected if it:

« is taken while the bargaining period has been swigue

- relates significantly to a demarcation dispute

« isin support of claims for a multi-enterprise oe@nfields agreement

< is in support of the inclusion of claims that canhe lawfully included in an agreement
(these are known amlawful terms), or

« contravenes any orders made by FWA.

Fair Work Australia plays a role in ensuring thia¢ tbargaining process, and any associated
industrial action, occurs according to law. Bargainrepresentatives of employees wishing to
take industrial action to support their claims, trfirst seek an order from Fair Work Australia
for a protected action ballot authorising the indakaction.

4. Unions are not obliged by law to organise anrgemcy service, and emergency services are
free to organise themselves, as is the case wjtloter industry.

5. After a protected action ballot is made, in@itthe public or private sector, written notice mus
be given by the employees (or their union) to tteeoside, to advise that industrial action will
be taken. At least three days' notice must be giVae written notice must state the nature of
the intended action and the day it will begin.




6.

7&8.

V.

Under s.431 of the Act the Minister for Workg#a Relations may make a declaration
terminating protected industrial action, providbd Minister is satisfied that:

» the industrial action is being engaged in, or isdkened, impending or probable; and
» the industrial action is threatening, or would #tes:
0 to endanger the life, the personal safety or heattthe welfare, of the population
or a part of it; or
0 to cause significant damage to the Australian esgnor an important part of it.

FWA cannot suspend a strike in the public nvgie sector at the request of the government.
An application may be made by the Minister unddBs. of theFair Work Act 2009 On
application of an affected party, FWA may suspenteaninate protected industrial action in
certain circumstances, they are:

» Causing, or threatening to cause significant econdiarm (s.423);

» Threatening to endanger the life, personal safetyealth, or the welfare of the population
or part of the population (s.424(1)(c));

* Threatening to cause significant damage to therAlish economy or an important part of
it (s.424(1)(d)); and

» Threatening to cause significant harm to a thindyp@.426).

FWA may also make orders to stop or prevent unpteteindustrial action. Such orders are
enforceable in the courts.

Furthermore, under section 30J of tBeames Act 1914in extreme cases where industrial

action is causing serious industrial disturbanaguglicing or threatening trade or commerce
with other countries or among the states, the GmreBeneral may make a proclamation under
the federalCrimes Act 1914

With reference to strikes, there is no distmetibetween public and private sectors, all
industries can potentially be affected by strikesey are regulated by the Fair Work Act 2009,
specifically Part 3-3.
http://www.fwa.gov.au/documents/legislation/fw_&W_Act-02.htm#P5698_527700

Resume

General comment

In both the cases outlined, a protected actiorob#dl authorise industrial action must be obtaifteth
FWA before industrial action can be lawfully takemxcept where the action is in response to indlstri
action by the other party in enterprise bargaining.

A protected action ballot will only be conductedtiére is a protected action ballot order.

An application for a protected action ballot ordarst:

be made by one or more bargaining representativas employee who will be covered by a
proposed enterprise agreement which is not a gedésior multi-enterprise agreement

be madeno more than 30 daydefore the nominal expiry date of any existingeagnent
generally the Australian Electoral Commission waliconduct the ballot.




In considering whether or not to order a protectetion ballot, Fair Work Australia must be satidfie
that the bargaining representative(s) of the engdeyseeking the ballot have been genuinely trygng t
reach agreement.

Industrial action is authorised by a ballot if:

- atleast 50 per cent of those on the voting rafligipated in the ballot, and
« more than 50 per cent of votes cast were in fagbthie industrial action.

There are certain circumstances where Fair Workraligs may suspend or terminate industrial action
(even if protected). They are:

» where the industrial action is causing significaabnomic harm to the employer or employers
who would be covered by the agreement and/or th@ogees who would be covered by the
agreement;

» where it threatens to endanger the life, persaafelyy health or welfare of the population or of
part of it, or to cause significant damage to tbev®my or an important part of it; or

» to allow a cooling off period which is threatenitagcause significant harm to a third party.

Specific comments

a) Yes. Under s.418 of theair Work Act 2009,an application could be made by the Rail
Commisioner or the rail operator for the actiorstap, not occur and/or to not be organised.

b) The same application could be made by HospitasHbove, albeit the strike is legal. This is
because an application for a s.418 order may iecluny person who is affected (or likely to be
affected), either directly or indirectly, by thedurstrial action.

Belgium

National reporter: Judge Koen Mestdagh, Membehefliabour Chamber of the Court of Cassation, in
collaboration with Mr. Freek Louckx, Legal Secrgtar

I. Definition and general regulations
1. What do you understand by “public sector” in yowuatry?

Belgium has no official definition of the “publicestor”. Nevertheless, it is generally
agreed that the “public sector” encloses the fdd#ate, the regions and communities, the
provinces and municipalities, as well as the adsiiaiive entities established and
organized by these authorities.

a) Do privately organized essential public services.g: parts of the medical care system
(hospitals), transportation (train/ aviation) or eéhair traffic control- also belong to
public sector, or just those that are run by thenfral) state, respectively the
municipalities or councils?

Privately organized essential public services arteimcluded in the “public sector” as
formerly defined. Hospitals and providers of trao$ation or air traffic control services
are only included in public sector if they are bhkthed and organized by the
authorities listed above.

b) Are special institutions — e.g. the Church — inelddhn the definition of the term?

Although the federal state pays the wages and gessif the “clergy” of the officially
recognized cults, their institutions are not ineddin the definition of the “public
sector”.




Which part of the population in your country is @ntly employed — in an employment
relationship? How many employees are employeddretisential public services sector in
particular and in the public service sector (beirmgmployed by the state or the
municipalities) in general?

About 3,5 million on a population of almost 11 naifi are in an employment relationship.
Of these nearly 1 million are employed in the puldiector in general (¥0 % in a
statutory relationship and30 % by contract).

How many employees are unions-members in genearal;rhany civil servants are unions-
members in particular?

54 % of the employees in general and between 3%1@rd of the civil servants are union
members.

Are there any statistics, which show how many vgrkiays have been lost due to strikes?
Do these statistics show the impact of strikesherpublic sector, in terms of missed
working days, separately?

No data available.

Il. The legal framework

1.

Is there statute law ruling industrial disputes?

Except for the 19 August 1948 Act regarding esaégsgérvices in peace time, Belgium has
no statute law ruling industrial disputes. This igabnly applicable to the private sector. It
prescribes that, with regard to the companies eirthompetence, the joint industrial
committees have to determine the services that brigjuaranteed in case of deliberate
collective work stoppage or collective dismissalprder to meet certain vital needs. If a
joint industrial committee doesn’t take any suchisien, the minister of Employment and
Work can demand it to do so. In that case, thet joidustrial committee has to take a
decision within six months. If it still fails to deo, the minister of Employment and Work
determines which vital needs have to be met andtwkervices have to be provided
accordingly. The employees and employers can decidin mutual consent, which
employees have to guarantee the vital needs. htiple the employer has to accept that
the work is done by those employees that are giliinwork. If they fail to agree, the joint
industrial committee can be authorized to desigtfaeemployees that have to guarantee
the vital needs. If the committee fails to do sonedl, the minister of Employment and
Work can designate the employees that have to giggrghe vital needs.

The Belgian social partners have always opposethstgdne adoption of further statute
law ruling industrial disputes. In 2002, for examhe minister of Employment and Work
prepared a proposal for such legislation; the $opetners subsequently made a
gentlemen’s agreement in which they asked the gowent not to take any initiative in

this field. The government acted upon this request.

a) If so, please name them and attach a copy of thisl&ion (including their translation)
to this questionnaire.

b) If not, is there an “established” case law dealimgth the matter of strike in your
country? Please outline a typical case and its ldgendling by the national court.

The right to strike in the private sector was gedlyurecognized by the Court of
Cassation, based indirectly on the 19 August 19d8régarding essential services in
peace time. Since 1981, the Court states that #re participation in a strike is not a
wrongful act (Cass., 21 December 1981). The righdttike as such is now generally
accepted by all tribunals and courts.

In Belgium the labour tribunals and labour couréséh no competence in collective
disputes, just in individual disputes. Therefore thbour tribunals and labour courts
have only to deal with the matter of strike indihgce.g. in case of dismissal following
a strike.




More and more the ordinary civil courts have tolde#h the matter of strike. An
employer who wants to react against a strike uguaill request, in summary
proceedings, for a court order, under threat ddiiy dine for failure to comply with the
order (“astreinte”, “Zwangsstrafe”), not to forkiite employees to strike as such, but to
forbid (some of) the methods used in the strikiee Istrikers posts preventing the
employees who are willing to work to enter the pess. Whereas the Belgian trade
unions by choice have no legal status, employdesnafse a unilateral procedure. Such
a request is most likely granted. The notificatafrthe court order by a bailiff to some
individual strikers and/or to the local trade uniteader usually leads to another
procedure (“tierce-opposition”), still in summargopeedings, in which the employer’s
claim is now contested. Whoever loses the caseapphe judgment and by the time
the court of appeal is able to hear the case, tiilee §s long over. As the opposing
party’s usually aren't interested anymore in gettin final court decision, the case
quietly dies. Consequently, there isn’'t any “essdi@d” jurisprudence offering a set of
rules of conduct in industrial disputes either.

Is the right and the freedom to strike guarantaegdur national constitution? If so,
please state the precise wording of these constitait provisions.

The Belgian constitution doesn’t recognize the dm® or right to strike, though it does
recognize the right to associate (article 27 of Bedgian constitution) and the right to
decent working conditions, fair remuneration, cdasation and collective bargaining
(article 23 of the Belgian constitution).

Do you directly apply provisions of the EuropearigioCharter (ESC) or EU law on
cases concerning industrial action?

Some authors claim that article 6.4 of the Europ®acial Charter is directly applicable
and provides a formal recognition of the right tiske in the Belgian legal order. So far, to
my knowledge, there have been no cases in thed@ejgrisprudence that clearly confirm
this statement, except for a judgment from the Asmpalabour Tribunal of 18 May 2001.

In principle the Belgian courts have to take inbms&ideration the directly applicable rules
of EU law whenever these are relevant to the cegshave to decide; they have to apply
these provisions and, if necessary, interpret natitaw accordingly. As such, the Belgian
courts could not, for example, ignore the ECJ judgts in the cases Viking and Laval.
But so far, to my knowledge, there have been ne<as the Belgian jurisprudence in
which provisions of EU law have been directly apglin cases concerning industrial
action.

a) If so, please sketch a situation, in which afoeationed legislation has played a
decisive role.

b) Wouldyour national court apply EU-legislation (or ES@ferpreting national law on
industrial action ?

Are there particular rules — statute or case lawdtrikes in the public sector? Please
name the statutory provisions in particular; furthrere please outline any legal
peculiarities of strikes in the public sector t@s$k in the private business.

No

Are there any legal limitations concerning the amyour country (e.g. rehiring of
unionist X)?

No
Does a strike only have to be called out and ledrbynion in order to be lawful?

In Belgian law, there is no legislation prohibitiag employee to participate in a strike that
was not recognized by a representative trade uf@ass., 21 december 1981).

Is conciliation and/or arbitration obligatory prioto a strike?




No

Is there any kind of a compulsory “cooling down'rjpel between announcing and
beginning a strike (prior to statute or case lawf)8o, how long is this period?

No

Specifics of strikes in the “public sector”
1.

Are strikes in the public sector generally legalatasolute illegal?

There is no legislation that explicitly recognizés right to strike for civil servants, nor
any legislation that explicitly prohibits civil sents to strike.

In the past, it was generally accepted that it alsolutely illegal for civil servants to
strike. This principle was based on the so-callietptria theory” and the “theory of the
continuity of public service”, on which the legaht&s of civil servants was founded.
Further, a prohibition of the right to strike favit servants was proclaimed on the basis of
the legislation that prohibited civil servants tasgend their services without prior
authorization of their superiors.

Several times disciplinary measures have been taffaimst civil servants going on strike.
Nowadays though, this administrative practice analoned.

Since 1995 the Council of State (the highest adstimtive jurisdiction) rules that

disciplinary sanctions can only be imposed whe servants abuse the right to strike,
but cannot be imposed when they exercise this figlt usual manner. According to the
Council of State it would be incompatible with thecognition of the right to strike in

article 6.4 of the European Social Charter, to tdliplinary measures against civil
servants when they exercise the right to strike irsual manner.

In the doctrine a right to strike for civil servanis derived form article 6.4. of the
European Social Charter (see 11/3 above) and, weifard to some civil servants, from the
provision in the Royal Decree holding the Statushef Federal State’s personnel that
states that the participation of a civil servanatoorganized work stoppage can only have
the loss of salary as a consequence.

Are strikes in the public sector only legally peted according to certain preconditions?
If so, please name them.

There is no legislation that submits the exercisth® right to strike in the public sector in
general to specific conditions. For some publiaises, specific legislation was enacted.
The exercise of the right to strike by police dfie of the federal and local police, for
example, is conditioned by the premonition of ttréks by an officially recognized trade
union and by prior consideration with the authoggmpetent for the matter that caused
the strike.

Is there a difference in the legitimacy of a stiilkedween the different areas of the public
sector, which is affected by the strike (e.g. Hatgipolice, fire department on the one
side, nurseries or public transportation on theesthide) or different types of civil
servants (e.g. bus drivers on the one side, pokceom the other side)?

No

Are unions obliged by law to organize or tolerdte brganization of an emergency
service? If so, in general or only in special pasfghe public sector?

In the public sector there is no generally applieabgislation of this kind. The 19 August
1948 Act regarding essential services in peace toesn't apply to the public sector.
However, in the past this Act has been invokedhayauthorities to order the organisation
of minimal services. In 1988 the Minister of Publicansport used this act to order air
traffic controllers to guarantee services. The Gilwf State judged later that this action
had no legal basis.




There is the principle of continuity, which is assential part of the “theory of public
services”, that prescribes that public servicesukhdunction continuously, without
interruption. Nevertheless, it is doubtful whettids “general principle of law” provides a
sufficient legal basis for the obligation to guasmminimal services in the case of strike.
The same goes for all other provisions of the diffe acts that have been invoked by the
authorities for that purpose.

For some public services, specific legislation waacted. With regard to the federal and
local police, for example, the Minister of Intermffairs can order the police officers that
would like to exercise or exercise the right tokstrto continue or restart to work, during
the time and for the missions he determines andhiich their deployment is necessary.
Further, the legislation concerning the public loiezsting services and the autonomous
public enterprises hold provisions that minimalvias have to be guaranteed in the case
of strike.

5. Are there particular deadlines (refer to 11/8) fstrikes in the public sector?
No

6. Could a strike in the public sector be prohibitedemporarily postponed by the state (e.g.
the President, a governmental department or anotifiezial institution)?

No

7. Could (labour-) courts suspend a strike in the pubéctor (or declare it illegal) at the
request of the government (or someone else)?

No

8. Under what conditions could such court order beiggE? Please outline a typical example
of a real court case.

a) In what kind of court proceedings are requestafaourt order (refer to 111/7)?
b) Can a court issue a (preliminary) injunction &ust the illegal or a legal strike?
c) Who is entitled to apply for such a court order?

9. According to the specific national proceedings, lave/these cases regulated, in which
existential labour must be provided and could ptédlg be affected by strikes (e.g. the
intensive care unit of a hospital or the fire brig?

IV. Résumeé

Please solve the following two cases accordingto yational legal order.

a) Monday, the union of railroad workers calls out ithmembers to go on a strike —
without premonition — beginning on Tuesday for ameek on, to gain additional
recovery time (1 hour per working day) for everyomrmember.

The entire rail service of the country is intendede disrupted and paralyzed for one
week. On the same day, the Railroad PLC pleadsjandtive process to suspend the
strike.

Would this request be successful in your country?
No

b) The union of doctors wants to achieve the doubbihghe payment for employed
hospitalists. After the negotiations have faildd anaesthesiologists are called out to
go on strike.

Hospital H thinks, the strike is illegal, becauseaperations — scheduled or emergency
— can be performed and the union refuses to nelgotiaergency services.

How could Hospital H react against the strike dallyour country?

10



In Belgium most hospitalists are “self-employedipse working in hospitals that are
established and organized by local authorities elt ¥ixcept for those working in the
university hospitals, who are falling under theiségfion concerning higher education,
very few hospitalists are working in an employmeatationship, whether contractual or
statutory.

Since the relationship between a hospital and rieesthesiologists is normally of a
purely civil contractual nature, Hospital H couldkan summary proceedings for a
court order, enforced by imposing an “astreintdiligong the hospitalists to perform
emergency services (according to article 1#8®f the Civil Procedure Code, an
“astreinte” cannot be imposed to enforce the iumkéiht of the duty to work resulting
from a labour contract).

However, Hospital H doesn’t have to take such p stace the legislation ruling the
medical profession (Royal Decree nr. 78 of 10 Ndveirmri967) offers another solution,
independent of the nature of the relationship betwie hospital and the hospitalists
concerned. The Hospital Act requires hospitals riganize an emergency service. It
also requires them to include in the contractsasfpitalists provisions concerning their
obligation to fulfil emergency services. When theadtioning of its emergency service
is endangered, Hospital H should inform the PraginGovernor who has the authority
to claim the anaesthesiologists for performing ey@ecy services. Failing to comply is
not only a criminal offence, subject to a prisonteace of 8 days to 3 months and/or a
fine of 26 to 2.000 euros (multiplied by 5,5), lal$éo a serious deontological offence
which could be sanctioned with a suspension or emeban from the medical
profession.

Denmark

National reporter: Judge Niels Waage, Justice, ®Mpal Court

Definition and general regulations

1. What do you understand by “public sector” in yoauwtry?

The sum of state, regional and municipal authartiestitutions and activities.

a)

b)

Do privately organized essential public services.g: parts of the medical care system
(hospitals), transportation (train/ aviation) oe thir traffic control- also belong to public

sector, or just those that are run by the (censtade, respectively the municipalities or
councils?

Normally, only the services owned/operated by thates region or municipality are
considered parts of the public sector, whereascgswowned/operated by the private sector
belong to the private sector, also where they perfasks that are traditionally handled by
public authorities or institutions.

Are special institutions — e.g. the Church — ineldich the definition of the term?

Whether specific institutions are part of the paldr private sector primarily depends on
whether the institution is owned/operated by ttaestregion or municipality or by the
private sector. Under the Danish constitution, Daaish Folkekirke (the Danish National
Evangelical Lutheran Church) is subsidized by tlaéesand is therefore considered part of
the public sector. All other church societies ayasidered parts of the private sector.

2. Which part of the population in your country is m@ntly employed — in an employment
relationship? How many employees are employed éndbsential public services sector in

11



particular and in the public service sector (beengployed by the state or the municipalities) in
general?

Approximately 5.5 million people live in Denmark whom 2.6 million are in employment. Of
these around 775,000 (approximately 30 per ceataployed in the public services sector.

3. How many employees are unions-members in geneoal, thany civil servants are unions-
members in particular?

Under investigation.

4. Are there any statistics, which show how many wagkiays have been lost due to strikes? Do
these statistics show the impact of strikes orpti#ic sector, in terms of missed working days,
separately?

Yes, these statistics are calculated by Statifi@smark, and from these it appears that in for
instance 2009 and 2010, lost working days amoutat€x300 and 2,000 respectively while the
corresponding figures for the private sector weB®@ and 13,600 respectively.

The legal framework

1. Is there statute law ruling industrial disputes?

a) If so, please name them and attach a copy of tfisldion (including their translation) to
this questionnaire.

Yes, the Labour Court and Industrial ArbitrationtAlcabour Court Act no. 106 of 26 February
2008 attached in English).

b) If not, is there an “established” case law dealikiitp the matter of strike in your country?
Please outline a typical case and its legal hagdiinthe national court.

2. Is the right and the freedom to strike guaranteegbur national constitution? If so, please state
the precise wording of these constitutional pransi

No.

3. Do you directly apply provisions of the Europearci8bCharter (ESC) or EU law on cases
concerning industrial action?

The Labour Court will apply EU law directly to tleatent the Court is legally obliged to do so
under EU law.

a) If so, please sketch a situation, in which aforetoe@ed legislation has played a decisive
role.

For instance in cases where a dispute relatesastigns regarding the free movement of
labour. Here the Labour Court would apply Counetulation (EEC) no. 1612/68 of 15
October 1968 directly.

b) Would your national court apply EU-legislation (BSC) interpreting national law on
industrial action?

Yes. Thus the Labour Court has twice referred miekary matters to the EU Court of
Justice.
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4. Are there particular rules — statute or case lawsfokes in the public sector? Please name the
statutory provisions in particular; furthermoregse outline any legal peculiarities of strikes in
the public sector to those in the private business.

In principle, there is no difference between thieswon strikes in the private and in the public
sectors.

However, in the public sector the employmentcasl servant enjoys special employment
status.

This is the traditional employment status in thélusector, but since 1969 the scope has been
limited to the academics employed at managemest nwd the employees who are considered
the most important within the areas of safety amfdastructure. Since the 1990’s only the
courts of law, the police, The Danish Prison andbBtion Service and the military have
appointed employees with civil servant status.

Civil servants work in the state, regional or mypat authorities and basically, their terms of
employment mean that they can only be dismissedréefetirement on grounds of age,
infirmities, elimination of the position or the d@xpof a fixed-term employment. Civil servants
are under an obligation to be at the employer'sroamd in all matters antierefore have no
right to strike, nor can they be locked outThe terms of employment of civil servants are laid
down in a special act on civil servants.

A specialcivil service tribunal has been set up, which is quite similar to the ualiourt. To
a wide extent the rules of law governing the caivice tribunal correspond to the rules set out
in the Labour Court and Industrial Arbitration Act.

Among other things, the civil service tribunal rea@ases relating to strikes made by civil
servants (which by definition are illegal), andikcservants who have violated the strike ban
may be given a warning, a reprimand or a fine.

5. Are there any legal limitations concerning the arngour country (e.g. rehiring of unionist X)?

Yes. A strike taking place during the term of alextive agreement is usually illegal
notwithstanding the purpose. In cases where etgda union or a group of workers find that
the dismissal of one or more employees is unfailtegal, an action shall be brought before the
Labour Court, the courts of law or the industriddittation tribunals instead of a strike.

6. Does a strike only have to be called out and led byion in order to be lawful?

No, in principle any group of workers has the righstrike when the conditions for the strike
are met. Accordingly, it is not a condition thatamtual formal trade union exists.

7. Is conciliation and/or arbitration obligatory pritar a strike?

Yes. By act on conciliation in industrial disputesconciliation board has been set up the
purpose of which is to contribute to avoiding inmia$ conflicts. The conciliation officer can,
among other things, mediate between the partigesyaddisputes and propose compromises
that the parties are to decide upon through fdaim® a vote among the members of a union or
employers’ organisation. The organisations shativéwd copies of warnings of industrial
action to the conciliation officer. The conciliatiofficer can at the request of the parties or on
his own initiative summon the parties to continne hegotiations under his management if the
negotiations are broken off. The parties are unaer obligation to appear before the
conciliation board when summoned.
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8.

Is there any kind of a compulsory “cooling down'ripd between announcing and beginning a
strike (prior to statute or case law)? If so, howd is this period?

Yes. In most areas there are “cooling down” periodhe form of rules that lay down notices
for launching strikes and lockouts. The main priovisis set out in the General Agreement
between LO, The Danish Confederation of Trade Umifthe workers’ central organisation)
and DA, the Danish Employers’ Federation. The feifey appears, among other things, from
section 2 of the General Agreement:

“... (2). A work stoppage is only lawful if it is ajgwed by at least three-quarters of the votes
cast by an assembly empowered to make decisiors thelrules of the relevant organisation
and only if due notice has been given in compliamitie the provision laid down in (3)...

(3) Any intention to submit proposals for a worpgiage to such an assembly shall be notified
to the executive committee of the other centrahoigation by special and registered letter at
least two weeks before the proposed work stoppsgelanned to start according to the
proposal, and the other party shall be informedha same way of the assembly’s decision, at
least 7 days in advance of the launch of the wimgpage...”

Specifics of strikes in the “public sector”

1.

Are strikes in the public sector generally legahbsolute illegal?

Strikes in the public sector are legal to the sarient as strikes in the private sector apart from
the fact that civil servants have no right to srikee the answer above to question Il 4.

Are strikes in the public sector only legally petted according to certain preconditions? If so,
please name them.

See answer to question 111 1.

Is there a difference in the legitimacy of a stiletween the different areas of the public sector,
which is affected by the strike (e.g. hospitaldjgeg fire department on the one side, nurseries
or public transportation on the other side) oratéht types of civil servants (e.g. bus drivers on
the one side, policemen on the other side)?

See answer to question 111 1.

Are unions obliged by law to organize or tolerdte brganization of an emergency service? If
S0, in general or only in special parts of the jmubéctor?

There are no rules stating that specific employgersking in areas of society of particular
importance shall be excluded from labour disputesrtafrom civil servants who are barred
from striking or being locked out, see the answequestion Il 4. Often, however, collective
agreements are concluded between public (or pjiveneployers and trade unions on the
barring of certain employees from participatingimadustrial disputes as strikers or as being
locked out, see e.g. the general agreement betiieavinistry of Finance and AC, the Danish
Confederation of Professional Associations, reteteein the answer to question Il 5.

Are there particular deadlines (refer to 11/8) $trikes in the public sector?
General agreements have been concluded betweein puiployers and trade unions on work

stoppages, such as the general agreement betwedfirtlstry of Finance and AC, the Danish
Confederation of Professional Associations, whiets ut in section 5:
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Section 5

The parties acknowledge the right of the otheralh &nd launch work stoppage according to
the rules set out below. As regards the AC orgaitiss, the rights are accorded to the
individual member organisations.

Subsection 2The other party to the agreement shall be inforwieithe decision to launch work

stoppage by special registered letter at least hitmbefore it is launched.

Subsection 3: The letter mentioned in subsectiehal indicate the nature and specific scope

of the work stoppage.

Subsection 4: Work stoppage can only be launcheed the first day of any month.

Subsection 5: Work stoppages do not include:

a) Management positions at salary level 36 and above

b) Members, whose contribution in the Ministry of Fina or in ministries or agencies is
required for closing the negotiations and termingtihe dispute

¢) Members who are excluded by agreement.

Subsection 6: Work stoppage covers strike, lockbatkade and boycaott.

Subsection 7: When the work stoppage is termingdec:mployees shall without undue delay

return to work at the place of employment where tivere employed. Neither party shall be

subjected to any detrimental action on the occasiathe work stoppage.

Subsection 8: The parties are under an obligatiohta support, but with all reasonable means

hinder work stoppages in contravention of the gahagreement and, if these take place, to

seek to terminate these.

Could a strike in the public sector be prohibitedemmporarily postponed by the state (e.g. the
President, a governmental department or anotheiadfinstitution)?

A strike can be postponed by the Official Conatlrain pursuance of the rules on conciliation
in industrial disputes, but not by any other auities.

Could (labour-) courts suspend a strike in the ipud#ctor (or declare it unlegal) at the request
of the government (or someone else)?

The Labour Court can declare a strike illegal, dnly at the request of one of the parties to the
dispute before the Labour Court (i.e. a party sodgreement).

Under what conditions could such court order badd® Please outline a typical example of a
real court case.

a) Inwhat kind of court proceedings are request fooart order (refer to 111/7)?
b) Can a court issue a (preliminary) injunction agaihs illegal or a legal strike?
c) Who is entitled to apply for such a court order?

An example: An employer is subjected to a strikenthed by members of the trade union with
which he has made a collective agreement. He lesdi¢ghe strike is in contravention of the

collective agreement because it is contrary tothetrike agreement; i.e. the duty not to launch
work stoppages in the period where the agreemeatieap

Following futile negotiations with the trade unighe employer’s organisation brings an action
before the Labour Court. After the processing efthse in the Labour Court, the Labour Court
passes judgment in the case. The judgment mataig. that the strike is in contravention of
the collective agreement and that the strikersl shalime work immediately. In its judgment,
the Labour Court can impose a fine on the strikérgidgment is not delivered immediately
after the court hearing, the Labour Court mayhatrequest of the employer’s association (but
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no other) in a preliminary ruling declare the srigontrary to the collective agreement and
order the strikers to resume work.

9. According to the specific national proceedings, hawe these cases regulated, in which
existential labour must be provided and could piafiy be affected by strikes (e.g. the
intensive care unit of a hospital or the fire bdgg?

If the case deals with alleged violations of cdilex agreements laying down that certain
groups of employees cannot participate in work Eges, the case will be processed like all
other cases on alleged violations of the agreement.

Résumé
Please solve the following two cases accordingpto yational legal order.

a) Monday, the union of railroad workers calls outitheembers to go on a strike — without
premonition — beginning on Tuesday for one weeki@mgain additional recovery time (1 hour
per working day) for every union member.

The entire rail service of the country is intendiethe disrupted and paralyzed for one week. On
the same day, the Railroad PLC pleads an injungtiveess to suspend the strike.

Would this request be successful in your country?

a. It is understood that a collective agreement liegsn concluded between the Union of
Railroad Workers and the Railroad PLC and thatsthige is launched during the term of the
collective agreement.

Railroad PLC reports on the impending work stoppages main union A, which the same day
or the day after holds a joint meeting with UnidriRailroad Workers’ main organisation B. B
typically acknowledges that the work stoppage isantravention of the collective agreement
(if not, B will be facing a considerable fine asiBunder an obligation to contribute to the
immediate termination of any unofficial action)da will order the strikers to resume work. If
this does not lead to any result, the case wibtmeight before the Labour Court claiming that
the striking workers be ordered to resume work ictiadely. A preliminary meeting will be
held in the Labour Court on the Thursday in the esameek. Here the presiding judge will
preside over the court alone (i.e. without the dgps from the employer and employee sides
who are to participate in the processing of the2 ¢ag reaches the main negotiations). Here B
will typically again acknowledge that the work spage is in contravention of the collective
agreement and order the employees to resume watkih@ presiding judge will on behalf of
the Labour Court consent to this order. If thisleeaowhere, the striking employees are facing
a fine which is DKK 30 higher per hour than theefipayable for the time prior to the
preliminary court meeting in the Labour Court. dfontrary to expectations, B does not
acknowledge that the strike is contrary to theemtie agreement, a date will be fixed for the
main legal proceedings in the Labour Court whict mo doubt order the employees to resume
work and also to pay a fine. The fine is a sanctiader civil law like damages. It is nhot a
criminal procedure. The circumstance that the mjl\services are paralysed are irrelevant to
the procedure, but the Labour Court will most lkekt a date for the hearing of the case as
quickly as possible in cases where major publieradts are at stake.

b) The union of doctors wants to achieve the doubtihthe payment for employed hospitalists.
After the negotiations have failed, the anaesthegists are called out to go on strike.

Hospital H thinks, the strike is illegal, becauseaperations — scheduled or emergency — can
be performed and the union refuses to negotiateégamey services.
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How could Hospital H react against the strike salfour country?

b. If the doctors’ strike takes place during themef the collective agreement, and the no-
strike agreement is violated, the procedure wilaben example a).

If the collective agreement term has ended andaaaggeement is being negotiated, and there
exists no specific agreement to exclude the anesisibgists from the industrial dispute, the

strike is legal and the hospital will have no legaksibilities of reacting against the strike.

Experience shows, however, that in situations filese, the government would interfere and
make Folketinget (Danish parliament) adopt a biittlays down the collective agreement for
the doctors and thereby establishes a no-strikeeaggnt. Following this the strike will then be

in contravention of the collective agreement.

Finland

National reporter: Jorma Saloheimo, President efLbour Court

I. Definition and general regulations

1.

What do you understand by “public sector” in youwunitry?

The term “public sector” is used in everyday larggiéo denote the sector of the national
economy, which is run by the central and the Igoalernment, including the Lutheran and
Orthodox Churches. Also businesses run by govertahenstitutes or agencies are
included. Privately organized services are notrreteto as belonging to the public sector
in Finland. Several services, such as railway frariation and postal services, which were
previously provided by public bodies, have beerngiized and are no longer included in
the public sector.

The somewhat more precise concept of “public adstimtion” is used in many legal
contexts. Thus, for instance, Chapter 11 of thes@Gumtion (731/1999) deals with the
organization of public administration and self-goweent. In Sec. 124 it is provided that
tasks involving significant exercise of public powecan only be delegated to public
authorities. Other public administrative tasks dsn delegated to others than public
authorities by a parliamentary Act under certaindiions.

When it comes to the regulation of the rights antled of employees, such as the right to
collective action, the decisive criterion is nobfici or private sector, but the nature of the
employment relationship. There are workers emplayeder a contract of employment,
and personnel, such as civil servants, working palaic-service employment relationship,
which is governed by public lanD{enstverhaltnis This dividing line goes inside the
public sector and means that a public body mayaragmployer, have both types of
personnel in its service. The general idea is wWwakers exercising public authority are
meant to be employed in a public law relationsiy. way of example, doctors in
municipal hospitals are in a public-service empleptrelationship, whereas nurses in the
same hospitals are, as a rule, in a contractualogmment relationship.

Which part of the population in your country is @ntly employed in an employment
relationship? How many employees are employeddretisential public services sector in
particular and in the public service sector (beirmmployed by the state or the
municipalities) in general?

In 2009, the total number of employed people irdfid was 2.29 million. Of these almost
90 per cent were employees and 10.3 per cent eatreyrs.

The share of those employed in the public sectas @& per cent. Ca. 120 000 were
employed by the state, 100 000 under a public kehationship. From those figures, the
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number of the state-employed has to date decliyedblout 25 per cent along with the
privatization of the universities in 2010.

The number of the employees working for the muiliigs was in 2009 ca. 430 000, of
these ca. 33 per cent being employed in a publideseemployment relationship.

There are no statistics available concerning tlaeesbf those employed in essential public
services.

How many employees are unions-members in geneaval;rhany civil servants are unions
members in particular?

The general union density in Finland is 69 per eaabrding to the latest figures available.
Concerning the public sector, an estimate of 8Ccpat has been presented by the Ministry
of Finance.

Are there any statistics, which show how many vngrkiays have been lost due to strikes?
Do these statistics show the impact of strikes hen gublic sector, in terms of missed
working days, separately?

In 2010, there were 191 strikes in Finland. Ca. @2@ working days were lost due to the
strikes. The statistics do not reveal any strikehave been occurred in the public sector
that year.

Il. The legal framework

1.

Is there statute law ruling industrial disputes?

Regarding workers in a contractual employment iahip, the labour peace obligation is
regulated in the Collective Agreements Act (436d)94

The labour peace obligation concerning employees public office is regulated in the
Governmental Public Collective Agreements Act (8840) and the corresponding Acts
for the municipalities (669/1970) and the Evangdicutheran Church (968/1974). The
relevant provisions in these three Acts are inresselentical.

The system of mediating labour disputes is govelmethe Labour Disputes Mediation
Act (420/1962) which is applicable both in the pter and the public sector. Besides the
conciliation procedure itself, the Act containsesilon the obligation of the parties to a
labour dispute to give an advance notice prior $trie, and the postponing of the start of
a strike.

Is the right and the freedom to strike guaranteedyour national constitution? If so,
please state the precise wording of these coristitalt provisions.

The freedom to take collective action is not exgisesegulated in the Constitution, but it is
derived from Sec. 13, which guarantees the freedbassociation. Under the provision,
the freedom to form trade unions and to organizerder to look after other interests is
likewise guaranteed.

Do you directly apply provisions of the Europearci8boCharter (ESC) or EU law on
cases concerning industrial action?

The ESC is transposed into the Finnish legal oather its provisions have in some cases
been directly applied, albeit not in a labour laantext.

EU law is directly applicable in accordance withe tigeneral conditions of such a
mechanism in a Member State. Direct applicationntms/et happened in Finland in a case
concerning industrial action.

The Labour Court has in its decision 1998:17, coming a strike arranged by public
hospital doctors, interpreted the industrial peacevisions of the Municipal Public
Collective Agreements Act in a restrictive way wighgeneral reference to Finland’s
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international commitments and the provisions omrdmn of association included in the
Constitution.

Are there particular rules — statute or case law $trikes in the public sector? Please
name the statutory provisions in particular; furthre please outline any legal
peculiarities of strikes in the public sector t@¢k in the private business.

There are such particular rules in the statuteslatigg public collective agreements. For
the details, see reply under 111/2 below.

Are there any legal limitations concerning the amyour country (e.g. rehiring of
unionist X)?

The general condition for industrial action to besul is that the aim of the action is not to
influence any issues covered by a collective ages¢rnn force. For further conditions
concerning employees in public office, see Il1/20be

Does a strike only have to be called out and ledrbynion in order to be lawful?

This is the case regarding employees in publicceffibut not employees in a private
contractual employment relationship.

Is conciliation and/or arbitration obligatory prioto a strike?

Yes, obligatory conciliation is provided for in thebour Disputes Mediation Act. The

obligation is, however, in force only in relatiom the time when a collective agreement,
and the peace obligation attached to it, is nofoice. In other words, the conciliation

procedure is normally used in connection with &ahiof strike the purpose of which is to
influence the contents of a future collective agrest.

Is there any kind of a compulsory “cooling down”ripel between announcing and
beginning a strike (prior to statute or case lawf)8o, how long is this period?

Yes, an advance notice period of 14 days must uBder 7 of Labour Disputes Mediation
Act be observed prior to the start of a strike.sTobligation, too, is limited in the way
which is explained above in reply /7.

[ll. Specifics of strikes in the “public sector”

1.

Are strikes in the public sector generally legalatasolute illegal?

Strikes in the public sector are generally legatjar certain statutory preconditions which
vary according to the nature, private or publicth&f employment relationship.

Are strikes in the public sector only legally petted according to certain preconditions?
If so, please name them.

The specifics of strike regulation in the publictee come up when we examine the
situation of workers in a public-service employmegiaitionship. For these groups Sec. 8
and 9 of the relevant Public Collective Agreemehtss lay down mainly three kinds of
preconditions according to which industrial actispermissible:

a. The action must involve a complete stoppage of wOtker types of measures, such as
overtime bans, go-slows and mass resignationsodoelflen. This leaves in practice strike
as the only legal and feasible measure of presswédabour dispute.

b. The objective of the action must fulfill certainnaitions. The action may not be

targeted against the contents, validity or inteigiren of a collective agreement currently
in force. Thus, it is not permissible to pressure eémployer to pay higher wages than
those set in the agreement, etc.

In addition, there are further conditions which édw be observed regardless of whether
the collective agreement is in force or not. Théective of the strike may not be to
influence a list of issues, which are not negoddi#tween the parties to a public collective
agreement. These issues are enumerated in Sedh2 oflevant Acts and comprise, for
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instance, the organization and management of agublt, working methods, duties of
public servants, and pensions. Political actiomesadgo forbidden.

c. To be legal, the strike of public servants musb &ks decided by a trade union.

As is apparent, the restrictions on the right tilective action for public servants are quite
extensive. Also the European Committee of SocighRi has stated that the situation is
not in every respect (points a and b above) inaronity with Art. 684 of the European
Social Charter.

Is there a difference in the legitimacy of a stiiatween the different areas of the public
sector, which is affected by the strike (e.g. hafgipolice)?

No.

Are unions obliged by law to organize or tolerdte brganization of an emergency
service? If so, in general or only in special pasfghe public sector?

There is a general provision in the Acts on PuBlitlective Agreements, which allows for

emergency work to be done during a strike. A pubdiovant, who does not take part in an
ongoing strike, is obliged to carry out such waken if it is not part of his or her regular

duties.

Are there particular deadlines (refer to 11/8) fstrikes in the public sector?
No.

Could a strike in the public sector be prohibitademporarily postponed by the state (e.g.
the President, a governmental department or anotifiezial institution)?

Sec. 8 of the Labour Disputes Mediation Act corga@ngeneral power, vested on the
Ministry of Employment and the Economy, to tempibygsrohibit an intended strike for a
maximum of 14 days from its announced time of comeeenent. The exercise of this
power presupposes that the strike is, due to @kesar the branch in question, considered
to be directed against vital functions of the styc@ to cause considerable damage to the
public interest, and sufficient time for mediati®deemed necessary. The prohibition
must be suggested by the National Conciliator. dpacial reasons, an intended strike of
public servants may be postponed for another seags.

In addition, a specific measure can by virtue @f fitts on Public Collective Agreements
be taken concerning public servants. If the pubhaployer considers that a strike may
seriously disturb important functions of the sogighe dispute may be referred to a
special body, the Public Labour Disputes Board. Trsitution of this procedure will
automatically postpone the commencement of thkesby 14 days. The Board may in its
decision recommend to the trade union that it pantltotally refrains from the intended
action.

The mechanisms explained above mean in practideattsrike announced by a trade
union of public servants may be postponed by 3% ddtypgether, but the strike cannot be
totally prohibited. In practice, postponing procestuare quite seldom used.

Could (labour-) courts suspend a strike in the pubkctor (or declare it unlegal) at the
request of the government (or someone else)?

The courts cannot suspend strikes in Finland. Hewaf an action is brought before the
Labour Court, in which the plaintiff claims thatstrike violates the industrial peace
obligation ensuing from the Collective Agreementd fprivate or public), the Court may
order the respondent trade union to pay a compenyste, which is the regular sanction
for such a violation. This is also a way of decigrihe strike illegal in this respect. The
procedure can be carried out swiftly and finishednebefore the strike has started, and
sometimes a sentence handed down at this stageveayprevent an illegal strike. If a
first sentence is not effective, the procedure banrepeated. The plaintiff in such
proceedings is the employer association or theigushployer, which is party to the
collective agreement in question.
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8. Under what conditions could such court order beiext? Please outline a typical example
of a real court case.

As explained above, court orders of this kind carre issued.

9. According to the specific national proceedings, lavesthese cases regulated, in which
existential labour must be provided and could ptédig be affected by strikes (e.g. the
intensive care unit of a hospital or the fire brigg?

For emergency service, see lll/4, and postponisiilee, 111/6.

A very rare episode took place in Finland in 200fen TEHY, a trade union representing
nurses and other qualified health care professiorddclared a mass resignation as a
measure to achieve its collective bargaining gaatduding a considerable pay rise. The
measure threatened to cease major functions inampahihospitals, thus entailing a real
risk to the health and lives of a number of patiedts no attempts to settle the dispute
seemed successful, the Government finally propasd&ill for an Act,lex in casy by
virtue of which the nurses could be compelled torycaut certain vital health care
functions in hospitals. The Bill was also passethm Parliament (Act 1027/2007). In the
meantime, however, a special conciliation board agad to work out a solution to the
dispute, and the Act was never applied in practice.

The main issue of principle, connected with thd, Bias the balance between two basic
rights, the right to industrial action and the tigihlife and personal security.

IV. Résumé
Please solve the following two cases accordingpta yational legal order.

a) Monday, the union of railroad workers calls thdir members to go on a strike — without
premonition — beginning on Tuesday for one weektongain additional recovery time (1
hour per working day) for every union member.

The entire rail service of the country is intendede disrupted and paralyzed for one week.
On the same day, the Railroad PLC pleads an injmptocess to suspend the strike.

Would this request be successful in your country?

To begin with, it is useful to point out that raiéd workers are not public servants in Finland.
They are in a contractual employment relationship.

As explained above, there is no injunctive pro@asslable in strike cases in Finland.

If the strike is announced to take place afterexiry of the collective agreement, the action
will not violate the industrial peace obligationstead, the Labour Disputes Mediation Act is
applicable, and the duty to give advance noticeldys prior to a strike must be observed. In
this case the duty would seem to have been nedlettes is a criminal offence punishable
with a fine, which can bee ordered by a regularric§8ec. 17 of the Labour Disputes
Mediation Act). The sanction is rarely used in i

If the strike is targeted against a collective agrent currently in force, the trade union can be
ordered to pay a compensatory fine for a violabbthe peace obligation. Already a serious
threat of strike is regarded as a collective action

As an example, reference may be made to Labourt@ase 2009:135, which concerned a
strike that stopped the whole railroad traffic iml&nd for one day. The action was taken in
protest against collective redundancies withinrdikkoads. Since the matter was regulated in
the collective agreement, the action violated thace obligation.Two federations of railroad
workers were ordered to pay a compensatory fin€.000 and 5.000 € to the employer
association, and 73 local trade unions had to pfler sums to the plaintiff association.

b) The union of doctors wants to achieve the daogplof the payment for employed
hospitalists. After the negotiations have faildte tinesthesiologists are called out to go on
strike.
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Hospital H thinks, the strike is illegal, becauseaperations — scheduled or emergency — can
be performed and the union refuses to negotiategamey services.

How could Hospital H react against the strike gajfour country?

The mere fact that a strike embraces operatioashospital does render the action illegal. A
pay rise is also a permissible aim for a strikesneif public servants are concerned, as is the
case here (see Ill/2 above).

To mitigate the consequences of the strike, Hdspitaan have emergency work done by
doctors not taking part in the strike, if any swdimpetent personnel is available, which is
unlikely (see 111/4).

The strike may also be postponed, if the conditionpostponement are met, as explained in
reply I11/6.

Hungary

I. Definition and general regulations

1. What do you understand by “public sector” in yoauwtry?

2.

According to the Hungarian system there are two bigategories of employees who work
for the state:

- civil servants are the employees of schools, hosgig and other public institutions
supported by local governments.

- Public servants (poblic officers) are the employeesf the government who usually
work in the ministries.

a) Do privately organized essential public sewieee.g. parts of the medical care system
(hospitals), transportation (train/ aviation) oe thir traffic control- also belong to public segtor
or just those that are run by the (central) statspectively the municipalities or councils?

Just those that are run by the state or the municiglities. Therefore the public
transportation, air traffic control, water and electricity supply are not part of the
public sector.

b) Are special institutions — e.g. the Churchehided in the definition of the term ?

Yes. For example the judiciary, the police, the miary, but also the hospitals and schools
run by the local governments or the state.

Which part of the population in your country is mntly employed — in an employment
relationship? How many employees are employed éndbsential public services sector in
particular and in the public service sector (betniployed by the state or the municipalities) in
general?

We have 3.781.200 employees. 317,200 employees wiorkhe civil sector as a public
servant who work for the local government or the site.

Regarding the essential services:

251,600 employees work in hospitals.

The other essential services like public transportion (259.000. employees), water supply
(48.100 employees), electricity supply (37.300. elopees) are not part of the public sector,
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while the schools (323.900 employees), academicldig139.000.), art sector (60.200
employees) don’t provide essential service by alleans.

Schools, academic and art institutions belong to ghpublic sector if it is run by the local
government or the state.

Public and civil servants altogether are 772.600 i@l servats are 465.300, public servants
are 108.400).

How many employees are unions-members in geneoa¥; hany civil servants are unions-
members in particular?

In general 12 percentage of the employees are uniagnember. In the public sector the
percentage is higher above 20% (hospitals 20%, scbls 23,9%, art sector 14,5%, civil
sector 22,4%).

Are there any statistics, which show how many wugkiays have been lost due to strikes? Do
these statistics show the impact of strikes orptligic sector, in terms of missed working days,
separately?

2007 | 2008 | 2009 | 2010
all day missed due to strikg 32126 | 25004| 6474 | 18854
employees 1000 head 2760 | 2762 | 2661 | 27184
from these civil servants** 13 816 7 0

In case of civil servants the missed working hoursire very low therefore the strikes
usually do not have real impact, the strike are sybolical

II. The legal framework

1.

Is there statute law ruling industrial disp@tes
Yes

a) If so, please name them and attach a copy of tfisldion (including their translation) to
this questionnaire.

= Act XXIl of 1992 on the Labor Code
= Act VIl of 1989 on Strike

b) If not, is there an “established” case law dealikiitp the matter of strike in your country?
Please outline a typical case and its legal hagdiinthe national court.

Is the right and the freedom to strike guaredhi@ your national constitution? If so, pleaseesta
the precise wording of these constitutional prarisi

Yes, the Constitution guarantees the right to strik but with limitations:

“Everyone shall have the right to establish or joinorganizations together with others in
order to protect their economic or social interests

The right to strike may be exercised within the framework of the statute regulating such
right.
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A majority of two-thirds of the votes of the Members of Parliament present shall be
required to pass the statute on the right to striké

The new constitution that comes into effect in Jarary of 2012 states that the trade unions
are free to organize and operate.

Besides this the Labour Code states: In the intere®f protection of employees' social
and economic interests and of maintaining peace ilabor relations, this Act shall govern
the relations between employees and employers, anheir interest representation
organizations. Within such framework, it shall guaantee the freedom of organization and
the employees' participation in the formation of wok conditions, furthermore, it shall
govern the order of collective bargaining negotiatns, as well as the procedures for the
prevention and resolution of labor conflicts.

In accordance with the conditions prescribed in spdfic other legislation, employees and
employers shall have the right to establish togethewith others, without any form of
discrimination whatsoever, interest representationorganizations for the promotion and
protection of their economic and social interests.

(5) Szakszervezetek és mas érdek-képviseleti szrle az egyesulési jog alapjan szabadon
alakulhatnak és tevékenykedhetnek.

3. Do you directly apply provisions of the Europeaocial Charter (ESC) or EU law on cases
concerning industrial action?

We don’'t have a knowlegde of a case where the judgid a direct application but in the
future it may occur.

a) If so, please sketch a situation, in which aforetioeed legislation has played a decisive
role.

b) Would your national court apply EU-legislatioar (ESC) interpreting national law on
industrial action?

4. Are there particular rules — statute or casef@vstrikes in the public sector? Please name the
statutory provisions in particular; furthermoregde outline any legal peculiarities of strikes in
the public sector to those in the private business.

Yes. According to the Hungarian system there are tav big categories of employees who
work for the state:

— Civil servants are the employees of schools, hosglg and other public institutions
supported by local governments.

— Public servants (poblic officers) are the employeesf the government who usually work
in the ministries.

In case of public servants strike can be continuecaording to the agreement made by the
Government and the trade unions in 1994. The agreesnt determines limitations and
special rules comparing to other employees.

For example:

— strike only can be called out and led by those traa unions who signed the special
agreement with the government that rules how publicservants can have the right to
strike.
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— There is a condition for initiate a strike: that isthe trade union's representative need to
declare that the trade union were authorized for tle strike by the majority of public
servants. If this is disputed the trade union needs$o prove the authorization with
documents in a labour court process.

— There is a limited possibility for a solidarity strike. It only can call out if it's aim is the
public servants' social and economic interest.

— A local mediation/conciliation process is necessarylf it fails the next step is
mediation/conciliation at the ministry level. The &rike can be start if these conciliations
fail. During the strike the parties have to continwe the conciliation.

— The strike cannot stop the clients to manage theirsase that cannot be postponed. The
strike mustn’'t stop the general and local electionsthe referendum and mustn’t
endanger to fulfill the task of disaster recovery ad national defense, also mustn’t stop
the achievement of the important decisions of thed?flament, government, municipals
that have social effect. The determination of theselecisions are the part of the
conciliation.

— If the parties or one of the party turn to the labair court requesting that the court
determines the strike legal or illegal, until the ourt's decision the public servants have
to fulfill their work.

— There is no right for strike at the judiciary, the police, fire service and the military.
Are there any legal limitations concerning the @&ngour country (e.g. rehiring of unionist X)?

Yes: The workers have a right to strike to ensureheir economic and social interests. The
strike is prohibit if it's aim is against the Consitution.

It is prohibited to strike

for an aim that is unconstitutional,
for an aim that is not part of the workers' sociolagyy and economic interest,

if the aim of the strike is change of a valid collgive agreement under the effect of the
collective agreement

the aim of the strike is an individual act of the mployer that should be ask to change
from the court.

The aim is disputes if it against the government'grovision for example plan of changing
the pension scheme. The second instance court deelhthat the aim of the strike against
changing the pension scheme was not valid becaudee temployer doesn't have any
influence for the pension scheme and the strike &tool for industrial disputes.

Does a strike only have to be called out and ledrbynion in order to be lawful?

No, workers can also strike without the assistancef trade unions. But in the case of

public servants strike only can be called out andeld by those trade unions who signed the
special agreement with the government that rules o public servants can have the right

to strike.

Is conciliation and/or arbitration obligatory pritr a strike?

Yes, with the exception of solidarity strike.

25



8. Is there any kind of a compulsory “cooling down'ripe between announcing and beginning a
strike (prior to statute or case law)? If so, how is this period?

In the practice yes, because strike can be start bnif the parties conciliation during 7
days wasn't successful.

[ll. Specifics of strikes in the “public sector”

1. Are strikes in the public sector generallyalegr absolute illegal?

Legal with limitations.

But the strike is prohibited at the courts, policemilitary, fire service.

2. Are strikes in the public sector only legallgrmitted according to certain preconditions? If so,
please hame them.

In case of public servants who work for the ministies yes, see question 4.

strike only can be called out and led by those tragl unions who signed the special
agreement with the government that rules how publiservants can have the right to
strike.

There is a condition for initiate a strike: that isthe trade union's representative need
to declare that the trade union were authorized forthe strike by the majority of
public servants. If this is disputed the trade unio needs to prove the authorization
with documents in a labour court process.

There is a limited possibility for a solidarity strike. It only can call out if it's aim is the
public servants' social and economic interest.

A local mediation/conciliation process is necessanyif it fails the next step is
mediation/conciliation at the ministry level. The ¢ike can be start if these
conciliations fail. During the strike the parties have to continue the conciliation.

The strike mustn’t stop the clients to manage the#' case that cannot be postponed.
The strike mustn’t stop the general and local eleans, the referendum and mustn'’t

endanger to fulfill the task of disaster recovery ad national defense, also mustn’t
stop the achievement of the important decisions ofhe Parlament, government,

municipals that have social effect. The determinatin of these decisions are the part of
the conciliation.

If the parties or one of the party turn to the labair court requesting that the court
determines the strike legal or illegal, until the ourt's decision the public servants
have to fulfill their work.

3. Isthere a difference in the legitimacy of kstbetween the different areas of the publicaect
which is affected by the strike (e.g. hospitaldjgao fire department on the one side, nurseries
or public transportation on the other side) oratiht types of civil servants (e.g. bus drivers on
the one side, policemen on the other side)?

Yes:

The strike is prohibited at the courts, police, mittary, fire service.

There is a general rule that: Where the strike cow directly and severely endanger
person’s life, health, or the environment (for examle hospitals), the strike can
continue in a way that avoid this risk.

Besides this general provision public servants whosually work for ministries have
right to strike with further certain limitations:
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— strike only can be called out and led by those tragl unions who signed the special
agreement with the government that rules how publiservants can have the right to
strike.

— There is a condition for initiate a strike: that isthe trade union's representative need
to declare that the trade union were authorized forthe strike by the majority of
public servants. If this is disputed the trade unio needs to prove the authorization
with documents in a labour court process.

— There is a limited possibility for a solidarity strike. It only can call out if it's aim is the
public servants' social and economic interest.

- A local mediation/conciliation process is necessanyif it fails the next step is
mediation/conciliation at the ministry level. The #ike can be start if these
conciliations fail. During the strike the parties have to continue the conciliation.

— The strike mustn't stop the clients to manage thes' case that cannot be postponed.
The strike mustn’t stop the general and local eleans, the referendum and mustn'’t
endanger to fulfill the task of disaster recovery ad national defense, also mustn’'t
stop the achievement of the important decisions ofhe Parlament, government,
municipals that have social effect. The determinatin of these decisions are the part of
the conciliation.

— If the parties or one of the party turn to the labaur court requesting that the court
determines the strike legal or illegal, until the ourt's decision the public servants
have to fulfill their work.

Are unions obliged by law to organize or taterthe organization of an emergency service? If
so, in general or only in special parts of the ubdctor?

There is a_general ruleapplying for everybody that where the strike could directly
and severely endanger person’s life, health, or theenvironment (for example
hospitals), the strike can continue in a way that\oid this risk.

— public_servants who usually work for ministries have right to strike with further
certain limitations: the strike mustn’t stop the clients to manage theirs' case that
cannot be postponed. The strike mustn't stop the geral and local elections, the
referendum and mustn’t endanger to fulfill the task of disaster recovery and national
defense, also mustn't stop the achievement of thamportant decisions of the
Parlament, government, municipals that have sociakffect. The determination of
these decisions are the part of the conciliation.

Are there particular deadlines (refer to |i@)strikes in the public sector?

Yes, there is a 7 working day deadline for the lo¢and for the ministry conciliation. If
there is no hope for the agreement upon the partiepint will the local conciliation can
be finished earlier.

Could a strike in the public sector be proleithibr temporarily postponed by the state (e.g. the
President, a governmental department or anotheiadfinstitution)?

No and Yes. In two cases a statement of claim (amti) for the court postpone the strike
until the court's decision. These two cases are tliellowing:

— If the public servants want to strike and one of he party turn to the labour court
requesting that the court determines the strike legl or illegal, until the court's
decision the public servants have to fulfill theirwork.

— Where the employer's activity gives essential anddsic service for the inhabitants, a
minimum service is required. If the parties could mt agree in the minimum service,
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the labour court can decide what service is adequatas a minimum service. Until the
court final decision the strike cannot start. Thereare rigid deadlines for the process:
the labor court has to decide the case within fivdays. If there is an appeal it has to
be send to the second instance court immediatelyh&re is also a five days deadline
for the decision of the second instance court.

7. Could (labour-) courts suspend a strike inghblic sector (or declare it unlegal) at the regues
of the government (or someone else)?

See question 6.

In two cases a statement of claim (action) for theourt postpone the strike until the
court's decision. These two cases are the following

— - If the public servants want to strike and one othe party turn to the labour court
requesting that the court determines the strike legl or illegal, until the court's
decision the public servants have to fulfill theirwork.

- Where the employer's activity gives essential andasic service for the inhabitants, a
minimum service is required. Where the parties cow not agree in the minimum
service, the labour court can decide what services iadequate as a minimum service.
Until the court final decision the strike cannot sart. There are rigid deadlines for the
process: the labor court has to decide the case Wwih five days. If there is an appeal it
has to be send to the second instance court immet#iy. There is also a five days
deadline for the decision of the second instance u.

Parties also bring an action requesting that the ske declared to be legal/illegal. This
action can be brought before, during or after the sike, there is no deadline. Otherwise
that the two above mentioned case the strike can tstart without the court’s decision. Of
course it is always a risk if the strike already sirt that later the court will declare that it
was illegal and in case the workers have to facetithe consequences.

In lots of cases the parties bring the action beferthe strike. The trade unions' aim is to
secure that the strike is legal, while the employawants to put off the strike.

8. Under what conditions could such court orderdseed? Please outline a typical example of a
real court case.

One of the trade unions announces the strike in aedain date because it wants to gain
higher salary for the workers. The employer turns b the labour court asking to declare
the strike illegal because there is a valid colleige agreement.

a) In what kind of court proceedings are request fooart order (refer to I11/7)?

The proceeding is in writing, there is no trial. If it is necessary the court can order a
hearing. The deadline is 5 days, therefore the heiag is rare. The petitioner's claim is sent
to the opponent party via fax to answer it and therthe court brings the decision.

b) Can a court issue a (preliminary) injunction agaihs illegal or a legal strike?

No, but in practice yes, because if the court findthe strike illegal and declares it, usually
the strike is not hold. But because there is no ddhne for the request, many times the
strike is already hold and the parties turn to thelabour court asking there decision after
the strike.
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The request asking to declare the strike is illegafloesn’t suspend the strike however it
usually have such an effect: if the court declarethe strike illegal the trade unions usually
don't strike.

Who is entitled to apply for such a court order?
The parties or someone who has a legal interest fdeclaring the strike legal or illegal.

9. According to the specific national proceedings, hawe these cases regulated, in which
existential labour must be provided and could puéiy be affected by strikes (e.g. the
intensive care unit of a hospital or the fire bdgg?

— See above: where the strike could directly and serady endanger person'’s life, health,
or the environment (for example hospitals), the sike can continue in a way that avoid
this risk. The strike is generally prohibit at thefire service, police stations, judiciary.

Résumé
Please solve the following two cases accordingpto yational legal order.

a) Monday, the union of railroad workers calls outith@eembers to go on a strike — without
premonition — beginning on Tuesday for one weeki@mgain additional recovery time (1 hour
per working day) for every union member.

The entire rail service of the country is intendiede disrupted and paralyzed for one week. On
the same day, the Railroad PLC pleads an injungtiveess to suspend the strike.

Would this request be successful in your country?

— Public transportation is a sector where a minimum service required. Without
providing a minimum service strike mustn’t hold. If the parties could not agree in the
minimum service, the labour court can decide whategvice is adequate as a minimum
service. Until the court final decision the strikecannot start. There are rigid deadlines
for the process: the labor court has to decide thease within five days. If there is an
appeal it has to be send to the second instance dounmediately. There is also a five
days deadline for the decision of the second inste@ court.

This is a new provision, therefore the court practie is now developing regarding what
standards and conditions determine the court’s desion.

In practice lots of time there is another request sking the court to declare the strike
illegal for example because of its aim. This requesloesn’t suspend the strike however it
usually have such an effect: if the court declarethe strike illegal the trade unions usually
don't strike.

Nowadays because of the new provision it is disputevhat is the relation of the two court
process and is there an order or not for decidinghe cases.

b) The union of doctors wants to achieve the doubtihthe payment for employed hospitalists.
After the negotiations have failed, the anesthesgists are called out to go on strike.

Hospital H thinks, the strike is illegal, becauseaperations — scheduled or emergency — can
be performed and the union refuses to negotiategamey services.

How could Hospital H react against the strike galfour country?
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The same as above. Providing a minimum service ioessary to hold a strike. Until there
is no decision about the minimum service, the strik cannot be held. Hospital H or even
the union may issue a request for the court’s ded.

Ireland

National reporter: Kevin Duffy, Chairman, The Lab&@&ourt

Definition and general regulations

1.

What do you understand by “public sector” in yoautry?

In general the term ‘public sector’ means thosev®eis and enterprises that are under the direct
control of the State in the sense that they areadly funded by the State, are established by law,
or in the case of a commercial enterprise, a mendbehe Government is the shareholder of the
company. This would include all Government officeshools, universities and public health
service organizations.

a) Do privately organized essential public service®.g. parts of the medical care system
(hospitals), transportation (train/ aviation) oe thir traffic control- also belong to public sector
just those that are run by the (central) statg@eaets/ely the municipalities or councils?

No. such bodies would not be regarded as part@ptiblic sector.
b) Are special institutions — e.g. the Church — ineldiéh the definition of the term ?
No

Which part of the population in your countrycigrently employed — in an employment
relationship? How many employees are employeddretisential public services sector in
particular and in the public service sector (beingployed by the state or the municipalities) in
general?

The total workforce in Ireland is 1.8m of which .5re in the public services. There is no
breakdown on the numbers in essential services

How many employees are unions-members in geneosy many civil servants are unions-
members in particular?

In Ireland trade union density is around 35%. Howesethe density in the private sector is of the
order of 20% and around 70% in the Public Sector.

Are there any statistics, which show how manykimy days have been lost due to strikes? Do
these statistics show the impact of strikes onpiligic sector, in terms of missed working days,
separately?

Yes there are statistics. They show that for tret fiine months of 2010 (the latest period for
which figures are available) a total of 6,500 dayare lost due to strikes. This compares to 80,000
days in the same period in 2009. 2,342 days westdrdPublic Sector employments

The legal framework

1.

Is there statute law ruling industrial disputes?

a) If so, please name them and attach a copy of tfisldion (including their translation) to this
questionnaire.

Yes - The Industrial Relations Act 1990- Copy on
http://www.irishstatutebook.ie/1990/en/act/pub/0@idex.html

b) If not, is there an “established” case law dealivith the matter of strike in your country?
Please outline a typical case and its legal hagdilinthe national court.
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Is the right and the freedom to strike guarant@egour national constitution? If so, please state
the precise wording of these constitutional praisi

No. the right to strike is not guaranteed under @anstitution although is provided for in statute
law. There are exceptions relating to the policd #me armed forces.

Do you directly apply provisions of the Europearci@b Charter (ESC) or EU law on cases
concerning industrial action?

The Irish Courts are obliged to interpret natiohav in conformity with the ESC.
a) If so, please sketch a situation, in which aforetioeed legislation has played a decisive role.

The provisions of the ESC have not been relied up@my reported case in the Irish Courts
involving industrial action

b) Would your national court apply EU-legislation @8C) interpreting national law on industrial
action ?

In so far as any provision of EU law is relevantaccase before the Irish Courts the general
obligation to interpret national law in light of éwording and purpose of EU law applies.

Are there particular rules — statute or case lawstdkes in the public sector? Please name the
statutory provisions in particular; furthermoregse outline any legal peculiarities of strikesha t
public sector to those in the private business.

No. Other than in relation to the police and thenad forces.

Are there any legal limitations concerning the @&ngour country (e.g. rehiring of unionist X)?
No.

Does a strike only have to be called out and ledrbynion in order to be lawful?

Those called upon to participate or support thékstmust be balloted by the Union

Is conciliation and/or arbitration obligatory pritr a strike?

No.

Is there any kind of a compulsory “cooling downripe between announcing and beginning a
strike (prior to statute or case law)? If so, howd is this period?

No.

Specifics of strikes in the “public sector”

1.

Are strikes in the public sector generally legahbsolute illegal?

Strikes in the public sector are legal. There isdigtinction in that regard between the public and
private sectors.

Are strikes in the public sector only legally petted according to certain preconditions? If so,
please name them.

See above

Is there a difference in the legitimacy of a strileween the different areas of the public sector,
which is affected by the strike (e.g. hospitaldjgeg fire department on the one side, nurseries or
public transportation on the other side) or diffégrg/pes of civil servants (e.g. bus drivers on the
one side, policemen on the other side)?

Only in relation to the police who cannot go orikar

Are unions obliged by law to organize or tolerdte brganization of an emergency service? If so,
in general or only in special parts of the pub&ctser?

No. But there is a voluntary code of practice whixbvides that emergency services should be
maintained during a strike.
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5. Are there particular deadlines (refer to 11/8) strikes in the public sector?
No.

6. Could a strike in the public sector be prohibitedtemporarily postponed by the state (e.g. the
President, a governmental department or anotheiadfinstitution)?

No.

7. Could (labour-) courts suspend a strike in the ipus#ctor (or declare it unlegal) at the request of
the government (or someone else)?

No.

8. Under what conditions could such court order be€d® Please outline a typical example of a real
court case.

The Labour Court would not have jurisdiction to yeat or restrain a strike. If it is contended that
a strike is unlawful because some statutory comaktihas not been fulfilled (i.e. the subject matter
of the strike is not related to terms or conditiamfsemployment) proceedings would have to be
taken in the High Court.

a) In what kind of court proceedings are request fooart order (refer to 111/7)?
See above

b) Can a court issue a (preliminary) injunction agéihs illegal or a legal strike?
The High Court can restrain a strike by injunctibthe strike is unlawful.

¢) Who is entitled to apply for such a court order?
Anyone, but in practice only the employer.

9. According to the specific national proceedings, layes these cases regulated, in which existential
labour must be provided and could potentially Hecéd by strikes (e.g. the intensive care unit of
a hospital or the fire brigade)?

There is a code of practice (see q 4) which lisésdssential services.

Résumé
Please solve the following two cases accordingto yational legal order.

a) Monday, the union of railroad workers calls outitheembers to go on a strike — without
premonition — beginning on Tuesday for one weektomain additional recovery time (1 hour
per working day) for every union member.

The entire rail service of the country is intendede disrupted and paralyzed for one week. On
the same day, the Railroad PLC pleads an injunptiveess to suspend the strike.

Would this request be successful in your country?

If the union failed to give at least one weeks awotf the action and if the unions had not
conducted a ballot of its members on the strikenamction could be granted.

b) The union of doctors wants to achieve the doubtihthe payment for employed hospitalists.
After the negotiations have failed, the anesthegists are called out to go on strike.

Hospital H thinks, the strike is illegal, becauseaperations — scheduled or emergency — can
be performed and the union refuses to negotiateégamey services.

How could Hospital H react against the strike gajfour country?

They could not obtain an injunction on the sole ugrds that essential services are not
provided.
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Israel
National reporter: Judge Nili Arad, President, Na#l Labour Court

Definition and general regulations

1.

What do you understand by “public sector” in yoautry?

The group of workers included in the definition“pfiblic sector” is defined in the Settlement of
Labour Disputes law and includes all public servireployees in the broad sense of the term,
including state employees, municipalities' emplayemmployees of the health services, employees
of the education system and employees engagedsient services (including transport, air
transport, production and distribution of fuel, plypof water and more).

a) Do privately organized essential public service®.g. parts of the medical care system
(hospitals), transportation (train/ aviation) oe thir traffic control- also belong to public sector
just those that are run by the (central) statg@eaets/ely the municipalities or councils?

Yes — privately organized essential public serviles belong to the “public sector” according to
the definition in the Settlement of Labour Disputes.

b) Are special institutions — e.g. the Church — ineldiéh the definition of the term?

The answer varies according to the character ohstéution. In Israel many religious services are
provided by the state or municipality and therefaduded in the “public sector”.

Which part of the population in your country dgsirrently employed — in an employment
relationship? How many employees are employed & ébsential public services sector in
particular and in the public service sector (besémgployed by the state or the municipalities) in
general?

Employment rates in Israel in 2010 were about 56.BUblic service employment rate stands at
about 20%.

Data for 2009 is: Electricity and water: 0.65% Tportation, storage and communications: 6.5%
Public administration: 4.7% Health and welfare2%0.

How many employees are unions-members in geneow many civil servants are unions-
members in particular?

About 30% to 40% of all employees are members lbéiainions. We have no data regarding
public service employees but believe that the p#age is higher in regard to the general
population.

Are there any statistics, which show how mayking days have been lost due to strikes? Do
these statistics show the impact of strikes onpiligic sector, in terms of missed working days,
separately?

Yes. Number of working days lost due to strike0&0136,189 days 2007: 2,548,627 days 2008:
87,151 days 2009: 208,691 days 2014R,864 days

The legal framework

1.

Is there statute law ruling industrial disputes?

a) If so, please name them and attach a copy of tlisldtion (including their translation) to this
guestionnaire.

The Collective Agreements Act and The Settlemenritatfour Disputes Act, both from 1957, are
the relevant laws (both attached).

b) If not, is there an “established” case law dealivith the matter of strike in your country?
Please outline a typical case and its legal hagdiinthe national court.

In addition to the laws specified above, therdss a comprehensive case law on strikes.
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2. Is the right and the freedom to strike guarant@egour national constitution? If so, please state
the precise wording of these constitutional prarisi

Israel lacks a comprehensive constitution, butetse “basic laws” with a higher hirerachy. The
freedom to strike is included in them (by interptemn) and has the status of a constitutional right

3. Do you directly apply provisions of the Europeanci@b Charter (ESC) or EU law on cases
concerning industrial action?

a) If so, please sketch a situation, in which aforetioeed legislation has played a decisive role.

b) Would your national court apply EU-legislation @8C) interpreting national law on industrial
action ?

Israel is not bound by the European Social ChantéfU case law. However, when the courts
decide a point of law on which there is no direstagli legislation they may turn to the
European Social Charter and EU case law as guiglimgiples and comparative law that can
be taken into consideration.

4. Are there particular rules — statute or case lawstdkes in the public sector? Please name the
statutory provisions in particular; furthermoregse outline any legal peculiarities of strikesha t
public sector to those in the private business.

The fourth chapter in the Settlement of Labour Disp Act sets restrictions on strikes in the
public sector. The main difference is that a pevsgctor strike can either be lawful or unlawful,
while the public sector strike can also be protkctieunprotected.

In addition - policemen, prison guards and sold&esforbidden by law to strike.
5. Are there any legal limitations concerning the angour country (e.g. rehiring of unionist X)?

In general, a strike is permitted when it concenmking conditions in the broad sense (any
subject that can be resolved with a collective exgrent). A strike for quasi political purposes —
directed against acts or decisions of the governmers also permitted but only as a protest
demonstration for a few hours.

6. Does a strike only have to be called out and led byion in order to be lawful?

In general — yes, but in case there is no uniorstrilke can be also led by a representation elected
by the majority of the relevant employees.

7. Is conciliation and/or arbitration obligatory pritar a strike?

In general — no. In the public sector there arecifipeprovisions in the Settlement of Labour
Disputes Act — that send the parties to an armirainless the conflict is purely an economic one.

8. Is there any kind of a compulsory “cooling down’ripd between announcing and beginning a
strike (prior to statute or case law)? If so, how is this period?

According to the law there is a compulsory Noticéo-the other party and to the relevant
government officer - of at least fifteen days befoommencement.

Specifics of strikes in the “public sector”

1. Are strikes in the public sector generally legabbsolute illegal?

Strikes in the public sector are generally valilven strikes in essential services are generally
valid, when the only distinction is the scope of fimitations placed on the strike (in the vital
services there are more restrictions).

2. Are strikes in the public sector only legally pettetl according to certain preconditions? If so,
please name them.

The law contains certain conditions regarding thi&es in the public sector: for example, a strike
while a collective agreement that prescribes wagesris still valid would be considered an
unprotected strike. However, a strike can be heldneduring the existence of a collective
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agreement, as long as it does not apply to wagesoaal benefits and provided that it was
approved by the central institution of the union.

Case law also uses the criteria of proportionality.

Is there a difference in the legitimacy of a strileween the different areas of the public sector,
which is affected by the strike (e.g. hospitaldjgeg fire department on the one side, nurseries or
public transportation on the other side) or différg/pes of civil servants (e.g. bus drivers on the
one side, policemen on the other side)?

No — except policemen, prison guards and soldreas dre forbidden by law to strike. There are
also differences in the rulings of the court acouydo the proportionality test, i.e the court wabul
probably impose more restrictions on a wide sdalkes in essential services.

Are unions obliged by law to organize or tolerdte obrganization of an emergency service? If so,
in general or only in special parts of the pubécter?

Employees' organization is not an obligation in ¢lssential services. In Israel there is a right or
freedom of association in any workplace or pubdicvee (except for police officers, prison guards
and soldiers), but there is no duty to form unions.

Are there particular deadlines (refer to 11/8) $trikes in the public sector?

According to Israeli law there is an obligationaimnounce the strike at least fifteen days before it
starts. Also, formal law does not limit the lengththe strike but in practice, long-range strikes i
the public sector were sometimes limited in accocdawith the proportionality test.

Could a strike in the public sector be prohibitedtemporarily postponed by the state (e.g. the
President, a governmental department or anotheiadfinstitution)?

It is possible to issue confinement orders, big done rarely.

Could (labour-) courts suspend a strike in the iput#ctor (or declare it unlegal) at the request of
the government (or someone else)?

It is possible to file for an injunction againsetstrike.

Under what conditions could such court order bedd® Please outline a typical example of a real
court case.

a) In what kind of court proceedings are requesafoourt order (refer to 111/7)?

The Court might issue an order to prevent a stsiken no notice was given at least fifteen
days before the beginning of the strike, or whendtike is for an illegitimate purpose, or
if the strike is disproportionate or unreasonable.

b) Can a court issue a (preliminary) injunctioniaggthe illegal or a legal strike?

The Court in Israel can issue orders to preveegdl strikes. When the strike is legal it is
also possible to issue an injunction when the estigknot proportionate or will cause too
much damage. However, it is done rarely.

¢) Who is entitled to apply for such a court order?

The Employer, the state and a third party thanjisred by the strike. The entitlement of the state
and injured parties to file such a request is agutated by law but done in practice.

According to the specific national proceedings, leoe these cases regulated, in which existential
labour must be provided and could potentially Hectéd by strikes (e.g. the intensive care unit of
a hospital or the fire brigade)?

There is no automatic ban on strikes in essentialices (except soldiers, policemen and prison
guards), even if a damage is caused to the pubticiginience, because such a prohibition would
hurt the workers' right of association. Insteadcheastrike is disscussed according to its
circumstances and the courts consider, among dthegs, the damage to the public, the scope of
the strike, the length of the strike etc.
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Résumé
Please solve the following two cases accordingto yational legal order.

a) Monday, the union of railroad workers calls outith@members to go on a strike — without
premonition — beginning on Tuesday for one weektongain additional recovery time (1 hour per
working day) for every union member.

The entire rail service of the country is intendede disrupted and paralyzed for one week. On
the same day, the Railroad PLC pleads an injungtiveess to suspend the strike.

Would this request be successful in your country?

The chances are high that the request for a restgaorder in this case will be accepted, despite
the fact that the strike's goal - improving the kg conditions of railroad workers - is legal. The
reason for that is that no notice was given at lifsen days before the beginning of the strike.

b) The union of doctors wants to achieve the douldiilpe payment for employed hospitalists. After
the negotiations have failed, the anesthesiologigtsalled out to go on strike.

Hospital H thinks, the strike is illegal, becauseaperations — scheduled or emergency — can be
performed and the union refuses to negotiate emeygservices.

How could Hospital H react against the strike gajjour country?

The hospital may request that restraining ordelisbsiissued to prevent the strike, or apply for a
restraining order for a partial limitation of thigilke so emergency services will still be supplied.
The first thing that the court will do is probaldgnvince the parties to reconcile and bring them
back to the negotiation table. The court sometimesitors the negotiations until the dispute is
solved.

If the mediation does not succeed — the courtdetlide on the merits:

If an authorized body of the union approved thiketra proper notice was given; and the strike
does not contradict a collective agreement in effeibe chances are higher that the strike will not
be fully forbidden but only limited in scope (acdmy to the proportionality test and in order not
to cause severe irreversible damage to the public).

Italy
National reporter: Fabrizio Miani Canevari, Presitdedi sezione Corte di Cassazione Roma

I 1. While ltalian Constitution recognizes the tigind freedom to strike (see II,1) Statute Law
n.146/1990, modified by Statute Law n.83/2000, fatgustrikes in the essential public services, both
for the public sector and privately organized smsj to protect the customer (and not the provifler
the service). No special institutions are excluded.

| 2. Less than half of the population is currerglyployed in an employment relationship. About 3
millions people are employed in the public sengeetor, in general, and a minority are employed in
the essential public services.

| 3. About 40% employees are union members; a ntynof civil servants are union members.

I 4. In the year 2009 (most recent data) 2,6 nmlkeorking hours were lost due to strikes. Thererare
separate statistics for the public sector

I 1/ 2. The Italian Constitution (art.40) statestt “the right to strike is exercised within théesistated
by law” (il diritto di sciopero si esercita nell'ambito dle leggi che lo regolano”)For more than forty
years no general law was enacted, but Italian @otisnal Court (Corte Cost. n.222/1976, Foro
Italiano 1976 | 2297) stated that this right firitsslimits in the protection of the essential seed of
general interest and inviolable human rights, and/ias not uncostitutional the provision of punishine
in criminal judgement for the disruption of the esigal service (provided in a psychiatric hospital)
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Il 3. No provisions of the European Social ChadeEU law are directly applied in cases concerning
industrial action.

Il 4. There are special laws that exclude the rigtatrike for military personnel and police for(@at.8
statute law 382/1978, art.84 statute law 121/1981)

I 5. There are no legal limitations for the capedfied

Il 6. Every single worker has the individual rigot strike, but only to protect a collective intdreso
only a group (any kind of group) can call out aedd a strike, which must be a collective initiative
with the adhesion of the single worker.

Il 7/ 8. Outside the statute law mentioned atrd statute rules exist for the implementation sfrike

[l 1/2 Strikes in the public sector are gener#digal, with the limits of statutes nn.146/90 and2880,
which applies to the public services that guarattteeconstitutionally protected personal rightdifey
salute, freedom an security, freedom of circulatiocial security, teaching, freedom of
communication. The statute includes expressly, anathers, medical care, transportation, sanitation,
supply of energy and first necessity goods, bamk@ostal services ; these services, both in thdiqub
and private sector, are considered essential.

Il 3 In this system there is no difference betwekfferent areas of the sector affected by theéestar
types of civil servants (see Il 4 for the exclusadrthe right of strike)

Il 4/6 The statute law mentioned above gives sgepowers to an indipendent Authority called
Commissione di Garanzia per lo sciopero, whildates that collective labour agreements must contai
provisions about cooling down periods between anaimg and beginning a strike (the minimal period
is fixed by law in ten days) to activate a mediatjwoceeding, and must also identify the essential
activities that must be provided during the strikee law indicates that 50 % of the normal service
(with 1/3 of the normal personnel) should be predidThe unions must communicate the duration, the
reasons of the strike and the modalities of implaieon.

If there is no agreement with the unions, or ihdd approved by the Commission, the same makes a
proposal for the rules of the strike; if this ist m@cepted, the Commission states its own ruleghwh
must be observed during the strike. An order of@benmission can suspend or postpone the strike.

A special order, called “precettazione” can be asswn proposal of the Commission, by the State
authority , with the necessary measures for théeption, in case of imminent danger for the righits
the users, following the interruption of the puldarvices.

For the breach of the rules fixed for the strike tiorkers are liable to disciplinary measures; ngio
and their leaders are liable to fines, as for tleath of the “precettazione” order .

m7/9

In this system, there is no intervention of theolabcourts about the legality of a strike, or the
postponement of it. Measures taken by the Commmssidi Garanzia per lo sciopero, as the
administrative order of “precettazione”, can beugiut for review to administrative judges (Tribunale
Amministrativo Regionale).

IV In case a), the strike without preventive notiseo be considered illegal by the Commissione di
Garanzia, while the disruption of the rail servjastifies the administrative order of precettazidae
stop immediately the strike.

In case b), the strike is to be considered illdgatause the union refuses to negotiate emergency
services, and the interruption of the public servizovided by the hospital can justify (in case of
imminent dangers for the rights of possible ustrs)administrative order o stop the strike.
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Norway
National reporter: Marit B. Frogner, Judge, LabGourt of Norway

Definition and general regulations

1.

What do you understand by “public sector” in yoauetry?

a) Do privately organized essential public service®.g. parts of the medical care system
(hospitals), transportation (train/ aviation) oe tr traffic control- also belong to public segtor
or just those that are run by the (central) statgpectively the municipalities or councils?

“Public sector” covers services run by the statelargional and local municipalities.

Several bodies that previously were consideredipublcluding the mail and the national train
system (NSB), have been organized as separatedagaés or fully or partly privatized. For
instance, NSB is a limited company fully ownedhleystate.

b) Are special institutions — e.g. the Church — ineldiéh the definition of the term?

Yes, Norway has a state church system, church oivdyo The Ministry of government
administration, reform and church affairs is respie for the church policy, including the
capacity of employer, making the Norwegian natiartalrch part of the public sector.

Which part of the population in your country is mmtly employed — in an employment
relationship? How many employees are employed & ébsential public services sector in
particular and in the public service sector (bedémgployed by the state or the municipalities) in
general?

As of the end of 2010, 2 517 000 were employedoivdy, including a total of 754 647 in the
public sector; there are no specific statistics ‘fessential public services sector”.

How many employees are unions-members in geneml; imany civil servants are unions-
members in particular?

As of the end of 2010, the trade unions had 1 @&Bniembers. This figure includes members who
are not employees (students, retired employeeskingnahe number of employees who are
members of trade unions, lower than 1 658 786.

In 2008, 80 per cent of the employees in publitcosegere union-members. The corresponding
figure for private sector was 37 per cent.

Are there any statistics, which show how many wagkdays have been lost due to strikes? Do
these statistics show the impact of strikes onpiligic sector, in terms of missed working days,
separately?

In 2010, when there was a negotiations for a mattieament (which takes place every two years),
67 000 employees were involved in a total of 12kveboppages, with a total of 500 009 working
days lost.

Within the area of health and social services, thenber of lost working days in 2010 was
276 000, and within education 110 000. The majasftjost working days in 2010 was within the
public sector.

A note on the statistics: The number of workingsdbst will be high when there are main
settlements, such as in 2010. The number of logtingpdays in the previous main settlement
(2008) was 62 568. The mid-term negotiations — ihaevision of the existing agreements — are
often conducted without the possibility of strikasd in any case the number of lost working days
is considerably lower. In 2009, the number of lestking days was 180, and in the previous mid-
term negotiations (2007) was 3 954.

38



The legal framework

1.

Is there statute law ruling industrial disputes?

a) If so, please name them and attach a copy of tlisldtion (including their translation) to this
guestionnaire.

There are two labour disputes acts in Norway agtile to the public sector:

The Public Service Labour Disputes Act (act of 18 July 1958 no. 2 — PSLDA) applies todtate
part of the public sector.

The Labour Disputes Act (act of 5 May 1927 no 1 - LDA) covers the resthef labour market,
including the municipal sector and essential sesitun by other, “non-public” entities organized
as limited liability companies etc.

b) If not, is there an “established” case law dealvith the matter of strike in your country?
Please outline a typical case and its legal hagdiinthe national court.

N/A

Is the right and the freedom to strike guarant@egour national constitution? If so, please state
the precise wording of these constitutional prarisi

There are no constitutional provisions concernihg tight to strike, or concerning the freedom of
association. However, the Human Rights Act (acEbfMay 1999 no. 30) declares that the
European Convention on Human Rights, the UN Comvemin Civil and Political Rights and the
UN Convention on Economic, Social and Cultural Rigishall have the force of Norwegian law
insofar as they are binding for Norway”. The prawriss in these conventions and the relevant case
law are directly applicable in Norwegian law, ands a starting point — will have supremacy over
other provisions in Norwegian law than provisionghie Constitution.

The Norwegian Supreme Court has also stated tlaged on case law, the freedom of association,
including the right not to be organised, is a fundatal legal principle in Norwegian law.

Other human rights conventions (ILO, ESC etc) rateced by the Human Rights Act, will be
taken into account when applying national provisiohut in the case of a conflict, national law
will prevail.

Do you directly apply provisions of the Europeanci8@b Charter (ESC) or EU law on cases
concerning industrial action?

a) If so, please sketch a situation, in which aforetioe@ed legislation has played a decisive role.

We do not have any examples from case law relateditistrial actions where there has been any
reference to ESC. However, the Norwegian Suprem&tCGm@ms in two cases concerning the
negative freedom of association referred to ESC.

b) Would your national court apply EU-legislation @8C) interpreting national law on industrial
action?

Recent case law from the Norwegian Supreme Coditdtes that ESC and case law from the
committee of experts will be accorded some impeodaralthough strictly speaking not as
important as the conventions covered by the Humght&RAct.

Norway is not a member of the EU, however, the égent on the European Economic Area
provides for the inclusion of EU legislation coveyithe four freedoms. In addition, the EEA
Agreement covers cooperation in other areas, irogigocial policy.

As a general rule, within the scope of the EEA Agrent, EU legislation shall apply and the
provisions of the Agreement shall, in its impleraBah and application be interpreted in
conformity with the relevant rulings of the Couftloistice (ECJ) given prior to the date of signing
of the AgreemehtFurther, due account shall be paid to the prihesplaid down by the relevant

! The Agreement entered into force 1 January 1994.
22 May 1992
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rulings by the ECJ given after the date of signoigthe Agreement. The Norwegian Supreme
Court attached weight to practice by the ECJ inesawhere EU-legislation has been implemented
into Norwegian law

The Supreme Court has not yet had any case concgtiné right to strike where the relationship
to EU-legislation has been considered.

Are there particular rules — statute or case lawstdkes in the public sector? Please name the
statutory provisions in particular; furthermoregse outline any legal peculiarities of strikeshe t
public sector to those in the private business.

The basic procedural rules in LDA/PSLDA which mostcomplied with, are in their essential
elements the same in the public and private sector:

Strikes can be called in disputes of interest,rmitin disputes of rights.

If a strike is called, notice must be given to Netional Mediator, and rules on time limits and
possible “cooling off” periods will apply. When ¢ialg out a strike, notice must be given to the
other party and at the same time to the Nationatlislimr (LDA sec 28). Industrial action cannot
be implemented until four days after the noticgiven to the National Mediator, and in any case
not until the notice period has expired (LDA seg. Zthe notice period refers to the individual
employee’s period of notice. According to the WaglkiEnvironment Act, the notice period is 14
days in the event of dismissal pursuant to LDA.

The National Mediator may within two days afteraiing notification issue a temporary ban on
industrial action, and summon the parties to a colsqry mediation. If ten days has passed since
the temporary ban was issued, each party may deimatdhe mediation is terminated within four
days. The period for mediation will then amounatdeast 14 days.

If there is a prior collective agreement betweea parties regulating the disputed matter, the
ordinary period of validity for the collective agmnent must have expired.

The procedure in PSLDA is similar, but with somelifications: The state and the trade unions
have a right and a duty to bargain collectively.rB@ade unions, this right is reserved for trade
unions of a certain size and representativity (PALE2c 3). When the bargaining procedure is
terminated, the National Mediator must be notifisunediately, and compulsorgediation must
be initiated within 14 days after receiving notifiion. Each party may require the mediation to be
terminated within seven days .The period of meahiatiill then amount to at least 21 days.

*k*k

The peace obligation — the obligation to refrainrfr the use of industrial action — is based partly
on statute law and partly on collective agreemeRigrthermore, the peace obligation in the
LDA/PSLDA only extends to matters covered by doleagreements (LDA sec. 6/PSLDA sec.
20). If the aim of the strike is a matter covergdds intended to be covered by a collective
agreement, the industrial action will be a breadhhe peace obligation. In other words, if the aim
of the strike is not related to the collective agreent, the strike will not be in breach of the
collective agreement or LDA/PSLDA. As a consequesyapathy strikes and political strikes are
permitted.

Sympathy strikes are strikes in support of a paotya lawful strike. Technically speaking, a

sympathy strike is a strike within the definitimfsthe LDA, and the procedural rules will apply

insofar as these rules are applicable in the maiike. The major collective agreements in private
sector have rules on sympathy actions. It shoulddted that according to the PSLDA sec. 20 par.
5, sympathy action is only permitted if this is eat in the collective agreements; the basic
agreement for the state sector has such provisems sets out certain procedural rules.

Political strikes are strikes as a form of expressdf an opinion on political issues, cfr I11.2 bel
Are there any legal limitations concerning the @&ngour country (e.g. rehiring of unionist X)?
No, cfr 1.4 regarding sympathy strikes and poétistrikes.

Does a strike only have to be called out and ledrbynion in order to be lawful?

40



Within the area covered by the LDA, there are nathtions as to who may call out a strike. The
reason is the wide ranging definition of a tradeéam According to the LDA section 1 par. 3, a
trade union is any federation of employees or oplegees’ associations acting to attend their
common interests towards their employer.

Under the PSLDA the starting point is differenteTdargaining rights and the right to conclude
collective agreements are reserved for trade uniwhich satisfy specific requirements as to size
of membership and representativeness, cf PSLDA.skads arguable that the right to call out a
strike rests with trade unions or trade union caei@tions that meet the requirements of PSLDA
sec 3, but the question has not been put to the tes

Is conciliation and/or arbitration obligatory pritar a strike?
Yes, see comments in 1.4 above.

Is there any kind of a compulsory “cooling downripe between announcing and beginning a
strike (prior to statute or case law)? If so, how is this period?

There is a “cooling down” period if the national Mmtor issues a temporary ban on industrial
action,, cfr comments in 1.4 above and II1.6 beldor LDA: 14 days and for PSLDA: 21 days) .

According to the LDA/PSLDA it is for the NationaétMator to assess whether or not a temporary
ban should be issued — the mediator “may” issueaa b but for all intents and purposes such
bans are issued in interest disputes in the pud#ictor. Further, according to PSLDA, mediation
is compulsory.

Specifics of strikes in the “public sector”

1.

Are strikes in the public sector generally legaabsolute illegal?

Strikes in the public sector are generally legalimterest disputes, if the procedural rules are
complied with, see also comments in 11.4 abovelAr&lbelow.

Are strikes in the public sector only legally petted according to certain preconditions? If so,
please name them.

See comments in 1.4 above.

Further, Norwegian law recognized the right to “fiimal demonstrations / political strikes”. The
purpose of the action is to express an opinion. ddraition is that the action does not intend to
force through changes in matters regulated unddlective agreements and that the action is of
short duration. In public sector and due to theseéaelationship between the employer and the
political authorities, the line between politicdtikes on the one hand and unlawful actions on the
other hand that is not always easy to draw.

Is there a difference in the legitimacy of a striletween the different areas of the public sector,
which is affected by the strike (e.g. hospitaldjgag fire department on the one side, nurseries or
public transportation on the other side) or différg/pes of civil servants (e.g. bus drivers on the
one side, policemen on the other side)?

There is no legislation applying to strikes in speareas of the public sector. Until the PolicetAc
of 1995, there was a ban on strikes by police @fficThis ban was repealed in 1995.

It is assumed — but not expressly stated in anfutetsa — that senior civil servants (so called

“embetsmenn”, such as senior government officialdges and senior members of the clergy) and
military personnel appointed in accordance withesiin the Constitution, do not have the right to
strike.

Are unions obliged by law to organize or tolerdte brganization of an emergency service? If so,
in general or only in special parts of the pubgcter?

No

Are there particular deadlines (refer to 11/8) $trikes in the public sector?
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See comments in 1.4 above on the differences batWBA (for municipalities) and PSLDA (for
the state).

Could a strike in the public sector be prohibitedtemporarily postponed by the state (e.g. the
President, a governmental department or anotheiadfinstitution)?

Reference is made to 1.4 above.

With regard to the strikes that fall within the pecof the PSLDA, notice must, as mentioned under
I1.4, be given to the National Mediator. Mediatimmcompulsory and shall be initiated within 14
days (PSLDA sec 14). 14 days after the start ofrtediation, each of the parties may demand that
the mediation be terminated. The mediation shahthe terminated within a week at the latest.
The minimum period is thus 21 days.

Hence, the National Mediator may temporarily posipthe strike.

The Parliament (Stortinget) may in each individoase intervene by adopting a separate act
referring a dispute to compulsory arbitration bytNational Wages Board (Act No. 7 of 19
December 1952 relating to wage committees in laligputes.) During periods when the Storting
is not in session, this may by done by a Provisi@rdinance by the Government. The Board’s
decision has the same effect as a collective ageaeminterference in a labour conflict may be
considered if the conflict has consequences femlifhealth, or has other seriously damaging
effects on society. In practice, this has beenidensd to be the case in regard to strikes in the
health sector, finance (banks etc.) and oil industihis option is thus not limited to public sector

Could (labour-) courts suspend a strike in the ijpwtgctor (or declare it unlegal) at the request of
the government (or someone else)?

The Government may not as such claim that a sstiledl be considered illegal or in breach of the
collective agreement. However, the affected puididy, may, as other employers (or employers’
organisations,) request that a dispute concernihg tegality of industrial actions shall be
considered by the Labour Court.

The Labour Court may not, as the case may be Nttional Mediator (see 1.4 and 6 above),
prohibit the parties from commencing a strike umtilfinal decision is reached. However, in
disputes relating to the legality of industrial mets, the Court will request, and the parties will
most cases accept, to postpone the strike (or larkmtil the court has reached a decision.

The court will expedite the case as much as pasaitd fix a time for sitting out of turn. Decisions
by the Labour Court are final and may not be appdal

Under what conditions could such court order bedd® Please outline a typical example of a real
court case.

a) In what kind of court proceedings are request fooart order (refer to 111/7)?

Disputes regarding the legality of industrial acti@re adjudicated by the Labour Court, see
above.

b) Can a court issue a (preliminary) injunctioniagéthe illegal or a legal strike?

Whether interlocutory injunctions may be granteaatiective labour disputes, is a moot point in
Norwegian law. The LDA/PSLDA have no provisiongnberlocutory injunctions.

Cfr IV. below
¢) Who is entitled to apply for such a court order?
See a and b above.

The employer or the employers’ association or thiem has the right to take legal actions before
the Labour Court (LDA sec 8/PSDLA sec 25).

According to the specific national proceedings, leow these cases regulated, in which existential
labour must be provided and could potentially Hecéd by strikes (e.g. the intensive care unit of
a hospital or the fire brigade)?

42



There is no legislation that excludes groups fromright to strike or that apply to certain typds o
services. (As mentioned above, senior civil seezantl military personnel cannot go on strike.)

Collective agreements may have rules on negotiatfwior to a strike to agree on employees who
must be present to avert danger to safeguard, ialier necessary work to prevent hazards to life
and health or substantial damages. Further, acangdo the Basic agreement for civil service, the
chief executive of an agency and head of the pagduanction shall not be involved in the strike.

During a strike, the parties may also agree on exens for reasons as mentioned above. For
instance, the Basic agreement for civil service halgs on applications for exemptions for
employees who, owing to reasons as mentioned atrow¢her special circumstances, must be
present or recommence work.

Résumé
Please solve the following two cases accordingto yational legal order.

a) Monday, the union of railroad workers calls outith@members to go on a strike — without
premonition — beginning on Tuesday for one weeki@main additional recovery time (1 hour per
working day) for every union member.

The entire rail service of the country is intendiethe disrupted and paralyzed for one week. On
the same day, the Railroad PLC pleads an injungtiveess to suspend the strike.

Would this request be successful in your country?

We assume that the collective agreement in foreebkan terminated in line with its provisions
and that notice has been given in regard to théviddal employees’ employment relationship. In
practice, notice of termination for the individu@hployees is often given as a collective notice by
the union. This must, however, be agreed betweepatties, for instance in a Basic Agreement.

The railroad workers union may have members tHawithin the Basic Agreement in the public
sector and the PSLDA, and agreements regulatedy. Ln the following, we will limit our
comments to unions bound by agreements that fédinmthe scope of LDA. In regard to the
differences between PSLDA and LDA, we refer tauid 116 above.

Notice must be sent to the National Mediator. Bpdies concerning a national collective
agreement, the National Mediator will, in practicggsue a temporary ban on industrial action and
summon the parties to mediation. This must be datén two days. There is not a requirement
that the National Mediator has received a formadlice It is sufficient that the National Mediator
is aware of the dispute.

If ten days has elapsed since the prohibition wasged, either of the parties may demand that the
mediation shall terminate. The mediation procesdl shen be terminated not later than four days
after the demand for termination. This implies atponement of at least 14 days.

Provided that the union has observed the formaluiregnents laid down in the collective
agreement (main agreement) and LDA, industrialactnay then commence.

Stortinget may, however, as described above untfemréfer the dispute to compulsory
arbitration by a separate act.

As mentioned under IlI8b above, neither LDA nor BPSlhas rules on interlocutory injunctions.
The proposal for new Labour Disputes Act whichssuened to be considered by Stortinget during
the fall 2011 does not contain any rules on intewkory injunctions, and this is not discussed in
the white paper either. The Labour Court may, haxegonsider whether an industrial action is
legal / in breach of a collective agreement, ansbaaward compensation if the court finds that
there is a breach of a collective agreement ogglestoppage of work. The Court will expedite the
case and may, in practice, hear the case withihatgime after writ of summons is received, see
117 above.

The Disputes Act (2005) has rules on interlocutojynctions. Whether interlocutory injunctions
may be granted by the ordinary courts is disputadesthe Labour Court has exclusive
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jurisdiction in disputes regarding illegal stoppagework. Neither the Supreme Court nor the
Labour Court has considered this issue.

The Labour Court heard two cases concerning illegdustrial actions in 2010. In both cases, the
union accepted to postpone a possible strike thetilcourt had considered the case and reached a
final decision.

b) The union of doctors wants to achieve the douldiilpe payment for employed hospitalists. After
the negotiations have failed, the anesthesiologigsalled out to go on strike.

Hospital H thinks, the strike is illegal, becauseaperations — scheduled or emergency — can be
performed and the union refuses to negotiate emeygservices.

How could Hospital H react against the strike salfour country?

If the formal procedures and rules have been olegkrthe union has a right to strike. However,
the hospital could appeal for the legislator toeintene and issue a law banning industrial action
in the specific dispute, and for the use of comgylgarbitration of the dispute, with reference to
the consequences of the strike, see 1116 above.

Slovenia

National reporter: Miran Blaha, Supreme Court & /tep. of Slovenia

Definition and general regulations
1. What do you understand by “public sector” in yoauntry?

= Do privately organized essential public serviceg.g. parts of the medical care system
(hospitals), transportation (train/ aviation) oe thir traffic control- also belong to public
sector, or just those that are run by the (censtd)e, respectively the municipalities or
councils?

= Are special institutions — e.g. the Church — ineldigh the definition of the term ?
For the purposes of Civil Servants Act, the pubéictor is comprised of:

- state bodies and the administrations of selfegoing local communities,

- public agencies, public funds, public instituso and public commercial institutions
- other entities of public law that indirectly ustate or local budgetary funds.

Public companies and commercial companies, wiherstate or local communities are controlling
shareholders or have prevailing influence, shallo@oa part of the public sector under this Act.

Public hospitals and public schools are organiasdoublic institutions and belong within the
public sector. Rail and air transport are privatenmercial companies (limited liability company
or joint stock company), as are Air Traffic Cont(adil and air traffic control as a limited lialifi
company 100% state owned).

Registered churches and other religious communiétie legal entities under private law.

2. Which part of the population in your country ¢urrently employed — in an employment
relationship? How many employees are employed & ébsential public services sector in
particular and in the public service sector (besémgployed by the state or the municipalities) in
general?

Number of employees in employment relationshigSlovenia is currently around 730,000, of
which around 160,000 in public sector: all togetimestate and local community administration,
including the army and police, education, healtth atier public entities.

3. How many employees are unions-members in gergyw many civil servants are unions-
members in particular?
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There is no official data on the actual numbeumibn members. According to unofficial data, in
2008 there were only about 25% of all employeesmumiembers. There is also no official data
how many civil servants are union members. Only fExade unions publicly announce the
number of members, for example Education, SciendeCulture Trade Union of Slovenia allege
40.000 members. Reacently, about a half of empky86.000) from 22 public sector Trade
Unions joined the strike to protest against the éement’s plan to freeze their wages until the
end of 2011.

Are there any statistics, which show how manyking days have been lost due to strikes? Do
these statistics show the impact of strikes orptligic sector, in terms of missed working days,
separately?

Statistical Office should separately collectedadan strikes since 2008, including the working
hours lost due to strikes. However, not publishigidial figures yet.

The legal framework

1.

Is there statute law ruling industrial disputes?

a) If so, please name them and attach a copy degiglation (including their translation) to this
guestionnaire.

In Slovenia, is still used Strike Act, adoptedaagulation of the former Yugoslavia). There is no
official translation into English (attached is theofficial translation, appendix 1). That law only
regulates strikes, other industrial action (forrapée, lock-out) are not regulated.

b) If not, is there an “established” case law deplwith the matter of strike in your country?
Please outline a typical case and its legal hagdiinthe national court.

According to the established case law:
strike is illegal if it is not announced in a praked time before the start,

strike is illegal if the workers on strike do ndlbav workers who do not participate to continue
working,

strike could be only legal or illegal and could et in the same time partly legal and partly
illegal.

Is the right and the freedom to strike guarant@egour national constitution? If so, please state
the precise wording of these constitutional praisi

The Constitution guarantees the right of workerstrike, with the possibility of restrictions, if
public interest so requires:

Article 77
(Right to Strike)

Employees have the right to strike.

Where required by the public interest, the right to strike may be restricted by law, with due consideration given to the
type and nature of activity involved.

The Constitution also provides trade unions freedom and in this context, the right of trade unions to organize a
strike:

Article 76
(Freedom of Trade Unions)

The freedom to establish, operate and join trade unions shall be guaranteed.
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Do you directly apply provisions of the Europeanci@b Charter (ESC) or EU law on cases
concerning industrial action?

No, as a rule, the court relied on the constihal@and statutory definition of the right to strilgart
of which is wider than in the European Social Cérarthe strike is permissible not only for
promoting the interests, but also because of teecése of rights.

a) If so, please sketch a situation, in whichefeentioned legislation has played a decisive role.

b) Would your national court apply EU-legislaticar ESC) interpreting national law on industrial
action?

In the application or interpretation of the Striket the courts, in addition to interpret it in
accordance with the Constitution, take into accdbat EU-legislation, notably those of the ILO
Conventions and ILO Commities of Experts.

Are there particular rules — statute or case lawstdkes in the public sector? Please name the
statutory provisions in particular; furthermoregse outline any legal peculiarities of strikeshia t
public sector to those in the private business.

Civil Servants Act
Article 19
(Right to strike)
1) Civil servants shall have the right to strike.

2) The manner in which the right to strike is exercised and restrictions on strikes in the interest of public benefit shall be
governed by law.

Attached (appendix 2) are the unofficial transkaioof legislation regulating the rights of
employees in the police, army, custom, prison gaidieman, doctors and hospital personel.

Are there any legal limitations concerning the @&ngour country (e.g. rehiring of unionist X)?

Yes, strike could be organized only with an objecto obtain economic and social rights and
interests of workers deriving from work. It was fxample not lawful strike, in which workers

have sought to annul the decision of the SuperyiBoard of the installation of new CEO and re-
appointment of the previous director.

Does a strike only have to be called out and led byion in order to be lawful?

Strike is the right of workers and in principle nkers themselves can organize it even if they are
not members of Trade union. But under current 8tkigw (8 2) the workers themselves can only
organise strike at the employer, but not in thenbtinaor industry, or general strike. Such a
provision is likely to be incompatible with the Gaitution. Otherwise the strike in an activity or
even a general strike organized by the workers skeéras is practically difficult.

Is conciliation and/or arbitration obligatory pritr a strike?

No. According to Strike Act (8 4) the strike conti®e and the employer must try to come to an
agreement and settle the dispute, but there isegzpbed how or in what procedure.

Is there any kind of a compulsory “cooling downripe between announcing and beginning a
strike (prior to statute or case law)? If so, howd is this period?

Yes, strike committee must announce strike att IBas days prior to the day that has been put
forward as the starting day of the strike.

Specifics of strikes in the “public sector”

Are strikes in the public sector generallyalegr absolute illegal?

Generally legal.
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2. Are strikes in the public sector only legallgrmitted according to certain preconditions? If so,
please name them.

Right to strike in public services (Strike Act,7§ can be carried out only after these conditions
have been fulfilled:

1) minimum working process which enables safetypebple and assets or is an irreplaceble
condition for lives and work og people in the conmityi or in other organisations,

2) Fulfillment of international obligations.

Conditions are prescribed by the state (Parliajr@miocal authority in Law or law based act, the
tasks and services to be provided during the staitee prescribed by the internal act of the
employer or by collective agreement.

Employees of a state bodies or local governmedieisaStrike Act, 8 11) can exercise the right to
strike unless this seriously interferes with wogkgonsibilities functioning) of the bodies.

3. Is there a difference in the legitimacy of akst between the different areas of the public @ect
which is affected by the strike (e.g. hospitaldjgeg fire department on the one side, nurseries or
public transportation on the other side) or différg/pes of civil servants (e.g. bus drivers on the
one side, policemen on the other side)?

Right to strike, restricted for employees of aestaodies or local government bodies (Strike Act,
§ 11), may relate only to those public servants whectly serve the public authorities, while
others enjoy this right without restriction or orifyit were a delimitation by 7 Article Strike Act.
Thus, for example:

Defense Act prohibits strike for military persohnésoldiers); employees who perform
administrative and professional services may egertheir right to strike in the same way as
employees in state administration,

Customs Service Act restricts the right to stfikecustoms officials and inspectors, but not to
other workers.

Courts Act restricts the right to strike for thiglicial staff (such as typists, employed in the
reception, etc.)

Police Act restricts strikes for police officers,
Enforcement of Criminal Sanctions Act restrictiksts for all workers in prisons, not just guards.

Restrictions of the right to strike for workersdommercial and non-commercial public services
regulates Strike Act (8 7), but the law does natidguish between essential services and other
services. Specific provisions of the strike have Ehectronic communications Act (fixed line and
mobile telephony), the Postal Services Act, thedRBensport Act, the Railway Transport Act,
the Aviation Act, the Fire Service Act and the MmdiServices Act and the Health activities Act.
The essential characteristic (and disadvantaget)eofegislation is that it imposes on employers
the obligation to provide the prescribed minimumwairk process and also leave to the employers
the decision which workers must perform this worfliis fact may lead to the subjective
limitations of the right to strike.

4. Are unions obliged by law to organize or tolertne organization of an emergency service? If so,
in general or only in special parts of the pubécter?

Yes, in special parts of the public sector whee dbligation to provide the minimum of work
process is prescribed by Law.

5. Are there particular deadlines (refer to |i@) strikes in the public sector?

Yes, in organizations and employers engaged ini@uddrvice strike must be announced to
employer and trade union, where trade union istm®torganizer of the strike, and the competent
national authority no later than ten (10) days keefbe start of the strike.

Strike in a state bodies or local government bodiast be announced no later than seven (7) days
before the start of the strike.
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6. Could a strike in the public sector be proleithibr temporarily postponed by the state (e.g. the
President, a governmental department or anothiadfinstitution)?

No, but responsible state or local authority mageat necessary measures, foreseen by the
Constitution and the Law, on the basis of assessthen an immediate danger might occur or
could have been severe consequences on lives attt bé people and their security of assets or
other irreplaceable consequences. The governmemtarspecific cases of strikes (the rail strike
and the veterinarians at border crossings strideptd a special Regulation to set the minimum
working process, as it considered to the Act.

7. Could (labour-) courts suspend a strike inghblic sector (or declare it unlegal) at the requés
the government (or someone else)?

In principle (in practice see answer 8b) duringraceeding in collective labour disputes, a court
may even ex officio issue temporary injunctionsuiegd to prevent the use of force or the
occurrence of damages that would be hard to rem&dmporary injunctions shall be issued
according to the provisions of the law governinguirance, unless otherwise specified in this
article.

A proposal for commencing a procedure on the iggaf a strike may be filed by a person who
has the right under law to organise a strike, &odd against whom a strike is organised. Trade
union may take part in a procedure commenced byeomelse.

8. Under what conditions could such court ordeisbaed? Please outline a typical example of a real
court case.

a) In what kind of court proceedings are requasafcourt order (refer to I11/7)?

If a party proposes the issue of a temporary utjan, the court shall decide within three days.
The appeal court shall decide not later than ihteiays on legal remedy against a decision on a
temporary injunction.

b) Can a court issue a (preliminary) injunctiomiagt the illegal or a legal strike?

Appeal Court recently adopted a decision rejectingroposal of employer for interim relief to
prohibit the union initiated a strike until a findécision on its legality. The reason stated i$ te
courts in a dispute about the legality of the stidsued only a declaratory judgement, which is not
enforceable. In this case it was a question oflitggaf strike employees in casinos. Such a
decision is questionable. | would suggest thatciert could also issue a temporary injunction,
which would ban strikes start, especially in thoases where strike is clearly illegal.

¢) Who is entitled to apply for such a court oftder
Any party in a dispute, as a rule this will be &émaployer.

9. According to the specific national proceedirgsy are these cases regulated, in which existentia
labour must be provided and could potentially Heciéd by strikes (e.g. the intensive care unit of
a hospital or the fire brigade)?

There are no specific regulations for Court pratgdn these kinds of cases. Restrictions of the
right to strike for workers in public services (diion that must be fulfilled) are prescribed by
law, the task and services which must be providetihd the strike are prescribed by an internal
act of employer or by a collective agreement.

Résumé

Please solve the following two cases accordingto yational legal order.

a) Monday, the union of railroad workers calls d¢hiéir members to go on a strike — without
premonition — beginning on Tuesday for one weektongain additional recovery time (1 hour per
working day) for every union member.

The entire rail service of the country is intentiethe disrupted and paralyzed for one week. On
the same day, the Railroad PLC pleads an injungtigeess to suspend the strike.
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Would this request be successful in your country?

According to the given aim the strike may be lieggtte: it is the realization of economic and social
interests of workers from work.

In a public service employees should announceleesit least 10 days before the strike; otherwise
the strike would be illegal. Constitutional Coudshalready decided that the legal requirement for
advance notice of a strike in accordance with tbes@tution. The Labour Court has also ruled

that it is an illegal strike, which began the dajldwing the announcement. Therefore, such a
strike was manifestly illegal.

The law does not specify anything about the steddkpontaneous strikes” which in practice are
not uncommon. The law also has no provisions oidaaly strikes and the strikes carried out not
as an interruption of work (for example slow wonlgrk according to the rules).

Strike would also be illegal if during a strike wid not be a guaranteed minimum working process
to the extent required by law.

But, according to the Appeal Court judgement,estah response 8b, the court would probably
reject the application for interim relief — in mpiaion incorrect and unfounded.

b) The union of doctors wants to achieve the daglf the payment for employed hospitalists. After
the negotiations have failed, the anesthesiologigsalled out to go on strike.

Hospital H thinks the strike is illegal, becauseaperations — scheduled or emergency — can be
performed and the union refuses to negotiate emeygservices.

How could Hospital H react against the strike gajfour country?
Again, hospital would fail with application for irim relief.

Hospital should bring a claim for a declarationillefality of the strike because there would not be
guaranteed a minimum of work processes. In thi€guore would probably be successful, the
consequences would be felt particularly to strikimgrkers: they will not get payment for the
duration of the strike, may be hit by a disciplynaanction or employer could even terminated the
contract of employment - because they violated ttmitractual obligations.

Spain

National reporters: Antonio Martin Valverde, Prafes of Law, Emeritus Supreme Court Judge
(Labour Chamber); Miguel Angel Limon Luque, Assoeei&@rofessor of Law, Labour Jugde, Canary
Islands

Definition and general regulations

1.

What do you understand by public sector” in younrdoy?

a) Do privately organized essential public service®.g. parts of the medical care system
(hospitals), transportation (train/ aviation) oe thir traffic control- also belong to public segtor
or just those that are run by the (central) statgpectively the municipalities or councils?

To our Constitution the relevant services to protecler Spanish Law in a strike are the “essential
services”, what are those 1) that guarantee thesiseeof the fundamental rights, or 2) that protect
the “constitutional goods” declared by the Spar@sinstitution. Essential services might be run by
public authorities, which means the Spanish Adrmai®n (State or Regional Governments,

Municipalities and the like), or by private compas(owned or not by a public Administration).

b) Are special institutions — e.g. the Church — ineldiéh the definition of the term?

There have not been such cases, as it is not datiwef sector. But everything that guarantees the
use of a fundamental right in our Constitution cbik related to essential services, so freedom of
religion could be considered at the very limit @asential service. Nevertheless it seems to us a non
realistic question in Spain
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Which part of the population in your country is mmtly employed — in an employment
relationship? How many employees are employed & @ksential public services sector in
particular and in the public service sector (bedémgployed by the state or the municipalities) in
general?

At the end of 2010, there were in Spain 18.408.2@0king people. The people under an
employment relationship were 15.314.200. Employaesthe public sector were 3.168.500
(including those who were employed by a private gany owned by a Public Administration,

157.700) and at the private sector were 12.154.209.not possible to know exactly how many
employees work in an essential sector as there gevious knowledge of every sector that could
be considered as essential.

How many employees are unions-members in genem; imany civil servants are unions-
members in particular?

There are no absolutely precised data but the emembers in 2008 were between 15% to 17,5%,
one of the lowest of Europe. At the public sectoion membership should be around 35% of the
whole workforce.

Are there any statistics, which show how many wagkilays have been lost due to strikes? Do
these statistics show the impact of strikes onpilidic sector, in terms of missed working days,
separately?

During 2010, there were in Spain 984 registereitkesty affecting 340.776 employees, loosing
671.498 working days, excluding general strikese Working days lost at the services sector were
232.567. There are no specific data for the piddutor.

The legal framework

1.

Is there statute law ruling industrial disputes?

a) If so, please name them and attach a copy of tfisldion (including their translation) to this
guestionnaire.

Summary of the Spanish regulation on strikes: “@uiriprovisions governing the various aspects
of strike action are contained in thabour Relations Decree-Lawof 1977. The right to strike is
granted both to workers with a contract of emplogtrend to public servants, with the exception
of judges, magistrates, public prosecutors andceadind military personnel. This right may be
exercised (through a strike call, notice of strika strike declaration) by trade unions, workforce
and trade union representatives and groups of warkatrike action is co-coordinated by an
appointed strike committee. Because of their aiolitipal strikes, strikes that are in breach of
legally binding no-strike clauses and, very examylly, sympathy strikes are deemed to be
illegal. There are also some forms of strike whimécause of the methods used, are deemed to be
improper use of the right to strike; these inclwderking-to-rule, sit-ins, selective strikes and
rotating strikes. In all strikes, there is an oltign to ensure the safety and maintenance services
necessary for human safety and protection of thergmse's property. There are additional
restrictions on exercising the right to strike gsential public services, since in these casaska st
must be accompanied by government measures toeensnimum services; exceptionally, in the
event of possible harm to the national economyGheernment may bring about the ending of a
strike by imposing compulsory arbitration. A legaitike suspends the contract of employment,
maintains strikers' social security eligibility apdevents the imposition of employer sanctions.
The employer may not replace the striking workaness they fail to provide the necessary safety
and maintenance services. In the event of an lligtg&e or improper use of the right to strikeg th
employer may impose disciplinary sanctions on warkerovided there is proof that the worker
actively participated in it. A strike is not defthas either legal or illegal by an administrative
check prior to its occurrence, but only when tHsola courts have to decide whether or not any
sanctions imposed on the strikers by the employgefaavful” (Source Eurofound)

Worker' Statute (1980) establishthat the participation in a strike suspends the conttcdc
employment (Section 45).
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DL (Act) 17/1977

TITLE
The right to strike

CHAPTERI
The strike

Section 1.[Exercise of the right to strike]
The right to strike, in labor relations, could be exercised according to what is provided by this Act.
Section 2.[Agreement on renunciation or limitation of the right to strike: nullity]

Any agreement contained in an individual employment contract renunciating or limitating the right to strike must be considered
null and void.

Section 3. [Collective call to strike. Those who are entitled to call to strike]
1. The strike call, no matter those who were called, shall need an agreement at any workplace.
2. Those who are entitled to declare on strike.

a) The employees, thorough their representatives. The agreement shall be taken, in a joint meeting of all the representatives,
by decision of the majority of the representatives. There shall be a certificate of such meeting, signed by the attending
representatives, that shall be at least a 75% of the whole.

b) Directly by the employees who are affected by the conflict, when 25 per 100 of them vote in favor on the strike. The vote
shall be secret and shall be decided by simple majority. The result of this will be certified.

* The above text in italic was declared according to the Spanish Constitution by the Constitutional Court in judgment of April
8th, 1981, only with certain restrictions in its interpretation.

3. The settlement of a strike will be reported to the employer or employers affected and to the labor authorities by the
representatives of the employees.

Communication to strike must be in writing and notified five calendar days in advance of its starting date. When the agreement
to strike shall be taken by the employees directly, the notice period shall start once the representatives of the employees
reported to the employer such agreement. Communication to strike shall contain its objectives, steps taken to resolve the
differences, start date and composition of the strike committee.

Section 4. [Notice of a strike in companies operating public services]

Whether the strike affect companies in charge of any kind of public services, the strike notice to the employer and to the labor
authority shall be done at least ten calendar days in advance. Representatives of employees should give to the strike, prior to
its initiation, the necessary publicity for its knowledge by users of the service.

Section 5. [Strike committee]
Only employees affected by the conflict at the workplace might be elected for the strike committee's.*

* The above text in italic was declared according to the Spanish Constitution by the Constitutional Court in judgment of April
8th, 1981, only with certain restrictions in its interpretation.

The composition of the strike shall not exceed twelve members.

It corresponds to the strike committee to participate in such actions as union, administrative or judicial proceedings are
conducted to resolve the conflict.

Section 6. [Effects of the strike on the employment relationship]

1. The right to strike does not terminate the employment relationship, nor can it lead to any penalties, unless the employee
incurs in professional misconduct during the exercise of the right.

2. During the strike the contract is deemed under suspension and the employee is not entitled to any wages.
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3. The striking employees remain in a situation of special social security protection, with suspension of the obligation of
contribution by the employer and the employee himself. The striking employee is not entitied to unemployment benefit or any
leave of absence benefit.

4. They employees on strike shall respect the freedom to work of employees who do not want to join the strike.

5. As long as the strike happens, the employer may not replace the strikers by employees who were not linked to the company
at the time that the strike was reported, exception made for breach of the obligations contained in paragraph number 7 of this
section.

6. Striking employees may make publicity of the strike, peacefully, and carry out fundraising to support it without any coercion.

7. The strike committee will ensure during the strike to provide the necessary services for the safety of persons and things,
maintenance of premises, machinery, equipment, raw materials and any other care that was needed for the subsequent
resumption of tasks of the company. The employer shall designate the employees that have to carry out such services.*

* The above text in italic was declared according to the Spanish Constitution by the Constitutional Court in judgment of April
8th, 1981, only with certain restrictions in its interpretation.

Section 7. [Exercising the right to strike. Unlawful and abusive actions]

1. The right to strike must be made precisely by ceasing the provision of services for affected employees and without
occupying the workplace or any of its dependencies.

2. The rotating strikes, those made by workers providing services in strategic sectors in order to interrupt the production
process, the rule or regulation and, in general, any form of collective disturbance in the work system other than the strike, hall
be considered illegal or abusive actions.

Section 8. [Establishment of procedures for resolving conflicts that give rise of a strike. Effectiveness of the agreement to end
the strike]

1. Collective agreements may lay down additional rules relating to procedures for resolving conflicts that give rise of a strike
and the resignation of the exercise of the right to strike during its term.

2. From the time of notice and during the strike, the strike committee and the employer, the representatives appointed by the
various committees to strike and the employers concerned, if it is such the case, must negotiate to reach an agreement
without prejudice of the right of the employees to terminate the strike at any time. The pact to end the strike shall have the
same efficacy as what is agreed in a collective agreement.

Section 9. [Mediation of the Labour Inspection to resolve the conflicts that give rise of a strike]

The Labour Inspection may exercise its role of mediation since the notice of strike in order to resolve the conflict.

Section 10. [Agreement by the Government of the resumption of work activities and measures to ensure the functioning of
public services during the strike]

The Government, at Ministry of Labour's proposal, taking into account the duration or the consequences of the strike, the
positions of the parties and the serious damage to the national economy, may order the resumption of work activity for a
maximum period of two months or so completely by the establishment of compulsory arbitration. Breach of this agreement
may result in the application of Articles 15 and 16.*

* The above text in italic was declared according to the Spanish Constitution by the Constitutional Court in judgment of April
8th, 1981, only with certain restrictions in its interpretation.

When the strike is declared in companies responsible for providing any kind of public or recognized and urgent need and
under circumstances of particular gravity, the authorities may agree on necessary measures to ensure the operation of
services. The Government also may take such measures for appropriate intervention.

Section 11. [lllegal strike]
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The strike is illegal:

a) When it is declared or hold for political reasons or for any other purpose not related to the professional interests of the
employees concerned.

b) For sympathy or support, unless it directly affects the professional interest of those who promote or support them.*

* The above text in italic was declared according to the Spanish Constitution by the Constitutional Court in judgment of April
8th, 1981, only with certain restrictions in its interpretation.

c¢) When is intended to alter, within its period of validity, what it was agreed in a collective agreement or award.

d) In the event of contravention of the provisions of this Act or as expressly agreed in the Collective Agreement for the
settlement of conflicts.

(...)

b) If not, is there an established case law dealirig thie matter of strike in your country? Please
outline a typical case and its legal handling keynhtional court.

2. Is the right and the freedom to strike guaranteegour national constitution? If so, please state
the precise wording of these constitutional pransi

Yes. Article 28.2 of the Spanish Constitution pd®g that “The right of workers to strike in
defense of their interests is recognized. The laveging the exercise of this right shall establish
the safeguards necessary to ensure the mainteagessential public services.

3. Do you directly apply provisions of the Europeanci@b Charter (ESC) or EU law on cases
concerning industrial action?

a) If so, please sketch a situation, in which aforetm@ed legislation has played a decisive role.

b) Would your national court apply EU-legislation @8C) interpreting national law on industrial
action?

Of course the European Social Charter and the Bu &pplies directly to Spain regarding
industrial relations, but as our Constitution ebshies widely the right to strike there have not
been a relevant practice to use those regulativsder to establish the sense of national law on
an industrial action related to the right to strike

4. Are there particular rules — statute or case lawsfdkes in the public sector? Please name the
statutory provisions in particular; furthermoregse outline any legal peculiarities of strikeshe t
public sector to those in the private business.

According to Section 15 c) of the Spanish Act 7/20@egulating the Basic Statute of Public
Employees, every public employee (even civil sehamublic employee) is entitled to the right
to strike, safeguarding the maintenance of esdentiblic services. According to section 30.2
“Those who exercise the right to strike shall netentitled to any salary for the time during which
were on strike, although the salary deduction shailpunish the employee to participate in the
strike, or affect to the Statutory regime of So@&akurity benefits”. According to section 95.2sit i
a serious breach to participate in actions limitthg right to strike or not accomplishing the
maintenance of the essential services during leestri

Are there any legal limitations concerning the @rgour country (e.g. rehiring of unionist X)?
Does a strike only have to be called out and ledrbynion in order to be lawful?
See answer 1.2 above.

7. Is conciliation and/or arbitration obligatory pritar a strike?

No, but there are sector collective agreementspittatides mainly conciliation and mediation
measures prior to start a strike, and exceptiormabijtration measures.
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Is there any kind of a compulsory “cooling downripe between announcing and beginning a
strike (prior to statute or case law)? If so, how is this period?

There is only a right to five days previous noticaler Section 3.3 of the RDL 17/1977, but when
the strike affects public services, the previousiceois extended up to ten days before its
beginning.

Specifics of strikes in the “public sector”

1.

Are strikes in the public sector generally legaabsolute illegal?

Generally legal. Strikes in the public sector avatemplated as legal, in principle, in Section 4
RD-L 17/1977 (translated); and submitted to spegiaconditions in Section 10 RD-L 17/1977
(translated).

Are strikes in the public sector only legally petted according to certain preconditions? If so,
please name them.

The special preconditions are: 1) Notice with tegsdin advance to the Labour  Administration
and to the employer. 2) “Maintenance of the esaksérvices” through emergency task provided
by employees of the same office or workplace (s@si minimos); the determination of the

emergency task is up to the public power politicaisponsible of the essential service. 3) Strike
in the essential services may be submitted, undeeptional circumstances, to compulsory
arbitration.

Is there a difference in the legitimacy of a striletween the different areas of the public sector,
which is affected by the strike (e.g. hospitaldjgeg fire department on the one side, nurseries or
public transportation on the other side) or diffégrg/pes of civil servants (e.g. bus drivers on the
one side, policemen on the other side)?

A) The maintenance of the essential services igioably, more demanding in certain sensitive
areas of the public sector; then, in these arbasinergency taskgérvicios minimd$ during the
strike may be (and use to be) a higher percentatle ctaff.

B) The proceeding of the strike (declaration, stawblvement) is similar but not exactly the same
for workers in essential services than for pubdiozant in essential services.

C) Right to strike is not recognized to policemé&ry Organica2/1986,Ley Organica4/2010),
nor to the military Ley85/1978).

D) Judges and prosecutors? Not expressly foreselegislation; not any case law in the matter
(fortunately, lack of experience); the answer isb@bly not, because judges and prosecutors are
not entitled to the freedom of union (Constitutiart, 129).

Are unions obliged by law to organize or tolerdte brganization of an emergency service? If so,
in general or only in special parts of the pub&cter?

Yes, in general; the volume of the emergency serd&pends on the “sensitivity” of the sector in
the circumstances of the strike. See under 2.

Are there particular deadlines (refer to 11/8) &trikes in the public sector?

The notice in advance (ten days) of the strike f{8ec4 DLRT) has a twofold purpose: a) to
enable the employer and third parties to take nteago prevent the negative consequences of the
strike in the essential services, and b) to allowfdirther negotiations in order to settle the disp

La Ley 7/2007 (Section 45) foresees a special Reigul for the settling of labour disputes
(mediation, arbitration) in the public sector; thégulation is not yet approved.

Could a strike in the public sector be prohibitedtemporarily postponed by the state (e.g. the
President, a governmental department or anotheiadfinstitution)?

Not in a normal situation. Yes in a “Not-state” lermanNotstand declared by the government

under strict qualificationsLey Organica4/1981). Before that date there were some strategic
sectors strikes in which employees were replacetthéynilitary, but that was because there was a
special Law that lost its force afterwards, andasnghich it was not necessary to declare de Not-
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state situation in order to decide the military laepments. The declaration of the Not-state
requires a situation of “catastrophe”, “calamitiganitary crisis”, “lacking of supplies”, etc. Not-

state of emergency has been declared once in tole wime of de Constitution of 1978: December
2010 (strike of air controllers). Anyway, there aréew times (around twelve more or less) in the
last thirty years that a strike has been submitbecbmpulsory arbitration under section 10 of the

Act 17/77 (public transportation, cleaning companand companies related to air traffic).

7. Could (labour-) courts suspend a strike in the ipudtctor (or declare it illegal) at the request of
the government (or someone else)?

The labour courts are competent to declare illegatrike as collective situation, and to declare
illegal the participation of a worker in a strikdliégal strikes, not-fullflment of the task-
emergency). But they are not expressly entitlesligpend the strike, and actually they do not.

8. Under what conditions could such court order be€d® Please outline a typical example of a real
court case.

See 6 and 7. It is up to the Government to copeetlyr with specially troubled situations arisen in
certain strikes. Two real cases of industrial digpun air traffic: 1) July 2002, airlines pilohet
Government closes temporarily the Airport of Madadd appoints a compulsory arbitrator in
order to settle the labour dispute between theikits and the main aircraft company operating in
Spain at that time. 2) December 2010, air contrgjllthe Government declares “Not-state” and
subject the air controllers to “military disciplihémilitarizacién). The courts competent for the
revision of these decisions are the “administrétoarts.

a) In what kind of court proceedings are request fooart order (refer to 111/7)?

There is no example of a court order requestirgg, the continuation in case of strike of the
activity or the fulfillment of the emergency task

b) Can a court issue a (preliminary) injunction agéihs illegal or a legal strike?

Certainly not in legal strike. It is not expressiytitled to nor prevented from issuing an injunctio
against illegal strikes. Actually they do not. See

c) Who is entitled to apply for such a court order?

In the hypothetical (not actual) case of an injiorctagainst an illegal strike, the police, we
suppose.

9. According to the specific national proceedings, lave these cases regulated, in which existential
labour must be provided and could potentially Heciéd by strikes (e.g. the intensive care unit of
a hospital or the fire brigade)?

See 3, 6 y 7. Besides, the behaviour (promotiorcanmhrticipation) of “collective desertion of
service” by authorities and public servants, wheis i‘glaring illegal”, is a crime (Section 409
Criminal Code); specially, the desertion of samitaervices by “professionals” is also a crime
(Section 196 Criminal Code).

Résumé

Please solve the following two cases accordingpto yational legal order.

a) Monday, the union of railroad workers calls outith@members to go on a strike — without
premonition — beginning on Tuesday for one weektongain additional recovery time (1 hour per
working day) for every union member.

The entire rail service of the country is intendiethe disrupted and paralyzed for one week. On the
same day, the Railroad PLC pleads an injunctivege®to suspend the strike.

Would this request be successful in your country?

The strike is illegal because of a) lack of notme premonition, and b) lack of emergency task
(servicios minimgs The union that has called out the strike is ligblet liability of unions in Spain is
not very effective up till now). The participatian illegal strike is a breach of the contract of
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employment punishable by the employer accordingiteeimstances of the infraction; the disciplinary
sanctions by the employer in case of breach okthployment are inflicted (when inflicted) most of
the times to the promoters and not to the simpligi@ants. The injunctive process to suspend the
strike is not made use of; see 8.

b) The union of doctors wants to achieve the douldiilpe payment for employed hospitalists. After
the negotiations have failed, the anesthesiologigtsalled out to go on strike.

Hospital H thinks, the strike is illegal, because operations — scheduled or emergency — can be
performed and the union refuses to negotiate emeyggervices.

How could Hospital H react against the strike gajjour country?

The strike is illegal because of a) lacksefvicios minimgsand (probably) b) exclusivily launched by
employees who are strategically placed in the wloogmnization of the service (Section 7.2 DLRT:
“selective strike”). The Hospital may react by agkthe intervention of the governmental authority.

Sweden
National reporter: Judge Cathrine Lilja Hanssortjdwel Labour Court

l. Definition and general regulations

1.a) Privately organized essential public serviloesn’t belong to the public sector. The legal
framework, the regulations, are mainly the sameHerprivate sector and the public sector.

1. b) In The Public Employment Act (1994:260) avene certain rules for employees employed by the
parliament and theirs authorities and in autharibelonging to the government. In The enabling act
(1994:261) are certain rules concerning e.g. juddes church is separated from the state since 1
January 2000 and is not included in the definition.

2. During the second quarter of the year 2011 80,8 the ages of 20-64 years and 68 % in the
ages of 15-74 years were employed in an employreéttonship.

Employees in the public sector were, for the samemod, around 1.200.000 persons or 30 % of the
employees in the age of 20-64.

3. About 73 % of the employees are unions-memférsre is no statistics concerning specifically
the public sector.

4, The year 2010 was 28.892 days lost due to Kghes. The number of legal strikes was 7 and it
affected 3.431 employees. The year 2009 were 1dagd lost due to legal strikes. There were 3 legal
strikes which affected 875 employees. There wese alillegal strikes. The lost of days was 546 iand
affected 244 employees. There is no statisticsarmnty specifically the public sector.

II.  The legal framework

1-2. The right to take industrial action in Sweeoonstitutionally protected by Chapter 2, Artitie
of the Instrument of Government. Restrictions is tlght can be made by an act of law or agreement.

The precise wording of the provision is:

“A trade union or an employer or employers’ assomiashall be entitled to take industrial action
unless otherwise provided in an act of law or uradeagreement.”

In the Employment (Co-Determination in the Workglp@ct (1976:580) there are provisions that
restrict the right to initiate or participate indumstrial actions. (See the provisions concerninigolua-
stability obligations, Sections 41—-44, in the dist copy of this act.)

Generally an employer and an employee are not atlde take part in a strike when they are bound by
a collective bargaining agreement that is in force.

3.a) Inthe Laval-case.
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3. b) Yes, if the court finds that the nationaksubre in conflict with EU-law.
4, See the answer to the questions 1-3 and 5 below

5. Section 41 in the above mentioned act stategiceaims which will make a strike unlawful.. The
aims stated under point 1 in that section is camsid to express the fundamental principle thatllega
disputes are not supposed to be solved by usingiridl actions.

6. Yes, that is the principal rule.

7. Section 45 in the above mentioned act stat@salwritten notice must be given to the other
party and the special Mediator Office before arugidal action is implemented. Even though thigrul
is obligatory it doesn’t make the action taken wiild if notice is not given. The organization risks
however to pay damages. The following Sections 3Gegulate the system of mediating in industrial
disputes between the parties on the labour marfkes. function lies on the special Mediator Offide.
the power of the office lies to appoint mediatarsmediate in a dispute — even without the parties
consent — when the Mediator Office considers thate is a risk for industrial actions or if induaskr
actions have already been commenced. One of théatoedtasks is to work to ensure that a party
postpones or cancels industrial actions.

8. See the answer on question 7 about notice frimdustrial action. The notice shall be given at
least seven working days in advance. As mentionethe answer above a mediator also can try to
persuade a party to postpone (or even cancel)darstimal action.

lll. Specifics of strikes in the “public sector”
1-3. Strikes in the public sector are generaljale
There are however limitations according to the Phblic Employment Act.

— In work that comprises the exercise of officiawer or which is unavoidably necessary in order
ensure the exercise of official power, industriatians may only be implemented in the form of
lockout, strike, refusal of overtime or blockadenefv employment.

— Industrial actions aimed at influencing domepbditical circumstances are not allowed.

There are also limitations according to collectagreements. In the public sector where the state is
employer there are three different agreements mits and limitations. Similar rules are found e t
public sector where the municipalities are emplayme

— There are for instance rules about exemptingstmidll actions in sectors that are considered to be
vital for the state or community, for instance oaél security, law and order, medical care. Théigmr
also agrees on to avoid actions that are assumesilise serious disorders in the economy or thegubl
supply. There is a special board dealing with thewsdters. The board has the power to make a
statement but can not prohibit the action.

— There are also rules which exempts categoriesivilf servants, for instance employees that are
representing the employer.

— There are rules on avoiding industrial actiorat thiolates politics, the democracy, and an other
certain board dealing with those matters.

4. There are no rules on a specific emergencycserv

5. There are no specific deadlines for industa@ions in the public sector. If a dispute arise$oa
whether a particular industrial action is allowetdlar the The Public Employment Act, the action may
however not be implemented before the dispute Bas bnally determined.

6-9. The Labour Court cannot suspend a strikéaénptublic sector or declare it unlegal if it isdég
according to the law or an agreement. An “lawfuldustrial action can however be prohibited through
a law, decided by the parliament. This has happened, in 1971.
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IV. Résumé

a) The strike is unlegal if the parties are bougdab collective agreement that is in force. In that
case the Laubour Court can, in a decision, telethployees to go back to work.

If for instance the parties are negotiating a nellective agreement, in practice amendments irottie
one, and are not bound by the old one it is leg&hke industrial action. In that case its not fmegor
the Court to suspend a strike. The union has irtédse mentioned, violated the rule on written motic
seven days ahead an industrial action — but thes dot mean that the action is unlawful. The Mediat
Office will probably act and has the power to appaiegotiation leaders or mediators. There is also
possibility for the Office, at the request of a fiagar, to postpone an industrial action for a petrad at
most 14 days.

The railroad is run by a state-owned company (SJ, Athich is a member of an employers
organization in the private sector. The partiesthezefore not bound by the above-mentioned three
collective agreements in the public sector. It'knawn to us if there is an collective agreementSadr
AB that has a similar regulation on conflicts thaffects vital interests of the society, as
communications.

b)  Such a strike is legal. We don’t recognize ¢ghmt‘emergency service”.

Hospital H can apply, at the Union, for dispensatad go to the board appointed by the parties;hwhi
has the power to make a statement on whether tifeatas damaging vital interests of the community
If it’s only one hospital that is affected, thakstrprobably is not considered to be in conflicthwihe
rules to avoid strikes in sectors that are vitaltfie community.

Venezuela

National reporter: Dr. Juan Rafael Perdomo, Magikir Tribunal Supremo de Justicia

Definition and general regulations
1. What do you understand by “public sector” in yoauwtry?

a) Do privately organized essential public servicasg- parts of the medical care system (hospitals),
transportation (train/ aviation) or the air traffiontrol- also belong to public sector, or juststdhat
are run by the (central) state, respectively thaiopalities or councils?

R. In Venezuela, the public sector only includedligu entities such as the Republic, states,
municipalities or autonomous institutes, publicitgnbr enterprise over which the Republic, states o
municipalities have decisive and permanent comréérms of management and administration.

The main public services that are organized priyagich as electric power — in a few areas of the
country — transport, health (clinics), universitiagee not part of the public sector.

b) Are special institutions — e.g. the Church — ineldigh the definition of the term?

R. No. The Civil Code states that churches from eegd are moral, public and corporate bodies and,
therefore, are able to acquire rights and obligaticAmong them, the Catholic Church and other
churches are included, as they are constitutedhencbuntry to worship and are recognized by the
Executive as bodies which internal laws are notraoy to the principles of public order contained i
the Constitution and Laws of the Republic (Artid@.2 of the Civil Code (CC) from July 961982).
However, no church is considered as part of thélipsector”. In relation to the Catholic Churclegs
the Act of ratification of the Agreement signedvbeen the Republic of Venezuela and the Holy
Apostolic See on September24964.

Websites: http://www.gobiernoenlinea.ve/docMgr/sllfites/Codigo_ Civil.pdf
http://www.pgr.gob.ve/cgi-win/be_alex.exe?Acceso2000004328/1&Nombrebd=bibconsulta

2. Which part of the population in your country is mntly employed — in an employment
relationship? How many employees are employed énetbsential public services sector in particular
and in the public service sector (being employethleystate or the municipalities) in general?
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R. Currently, — June 2011 — the employment rat@1i§%. We could not find information about the
number of employees in the public service sector.

Website: http://www.mintra.gov.ve/index.php?opticom_wrapper&view=wrapper&ltemid=61

3. How many employees are unions-members in geneoal, many civil servants are unions-
members in particular?

R. There are no reliable sources of informationweleer, it is known that the number of union
members is generally low.

4. Are there any statistics, which show how many wagkilays have been lost due to strikes? Do
these statistics show the impact of strikes onphklic sector, in terms of missed working days,
separately?

R. No. However, it is important to highlight thdtete was an “oil strike” in 2002-2003, which
comprehended the illegal suspension of all thevitiets in the oil industry with the aim of overthwving
the President of the Republic, which caused inediiendamages to the country.

Website: http://es.wikipedia.org/wiki/Paro_petrolede_2002-2003

The legal framework
1. Isthere statute law ruling industrial disputes?

a) If so, please name them and attach a copy of disld¢ion (including their translation) to this
guestionnaire.

R. The laws to solve industrial disputes are thieviong:

a) The Organic Labor Law of June™.4997.

Website: http://www.tsj.gov.ve/legislacion/legisia@/Organic Labor Law.html

b) Rules of the Organic Labor Law of April 28006.

Website: http://www.ucv.ve/fileadmin/user_uploa@ssria_juridica/reg_orga_trabajo.pdf

b) If not, is there an “established” case law dealinth the matter of strike in your country? Please
outline a typical case and its legal handling le/nhtional court.

R. No.

2. Is the right and the freedom to strike guarant@egour national constitution? If so, please state
the precise wording of these constitutional pranst

R. All workers from the public and private sectbeve the right and freedom to strike, accordinthé&o
conditions established by the law. (Article 97 bk tConstitution of the Bolivarian Republic of
Venezuela of March 2% 2000).

Website: http://www.tsj.gov.ve/legislacion/constittn1999.htm

3. Do you directly apply provisions of the Europeanci@b Charter (ESC) or EU law on cases
concerning industrial action?

R. No, only national legislation is applied, pautarly, mandatory constitutional and legal disposis.
To solve specific cases, these steps must be tespec

a) The collective labor convention or arbitratidrapplicable;
b) The work contract;

¢) The principles the inspire the Labor Legislati@uch as those contained implicitly or
explicitly in constitutional declarations or in @ag@ments and recommendations adopted in the
heart of the International Labor Organization othia case law and national doctrine;

d) The costume and use, when they are not oppaostutk taforementioned legal dispositions
and principles;
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e) The principles universally admitted by the Labaw;

f) The general rules and principles of Law; and

g) Equity (Article 60 of the Organic Labor Law)
a) If so, please sketch a situation, in which aforetioaed legislation has played a decisive role.
R. None.

b) Would your national court apply EU-legislation @8C) interpreting national law on industrial
action?

R. No.

4. Are there particular rules — statute or case lawstdkes in the public sector? Please name the
statutory provisions in particular; furthermore gde outline any legal peculiarities of strikes he t
public sector to those in the private business.

R. No, there are no particular rules for strikeghia public sector. Strikes are regulated by thth Fi
Section, Chapter Il of the Negotiations of ColleetConflicts, Chapter VII Collective Labor Law of
the Organic Labor Law (Articles 494 to 506).

The workers of the private and public sectors nagsure the essential services related to the hefalth
the population and institutions, or to the mainte@aof machinery and enterprise security. All ikis
established in the collective agreement. If thdipshave not agreed on which services are eskentia
they may agree these terms before the administrativhority. In case of disagreement, they may ask
the administrative authority to establish such terfthe parties may use such terms as administrative
legal resources. The default of such obligatiordess any strike illegal, which would be consideasd

a serious fault that could lead to the redundari¢fieoresponsible workers. This regulation is agapin
several Latin-American countries. Strikes are ragpa by special dispositions (Article 498, 499w t
Organic Labor Law).

5. Are there any legal limitations concerning the angour country (e.g. rehiring of unionist X)?

R. Yes. The strike must be based on a claim albeutdnditions given by the employer for the sttike
be celebrated under collective convention and $peet compliance. Plus, the union or coalition must
represent the majority of the workers; they mustehgone through all previous legal and contractual
procedures and must notify the authorities to awwehch of peace. (Article 497 of the Organic Labor
Law).

However, it is possible to organize a strike fa thhiring of an union member if he/she was disadss
with no fair justification and if it affects the wang conditions of the union members, in particula
and the rest of the workers, in general, as theyl@sing the person that represents their rights an
because, in most of the cases, this means a wiolafithe collective convention and the law.

6. Does a strike only have to be called out and led byion in order to be lawful?

R. Yes. To exercise the right to strike in Veneayd is only necessary to file conflictive clairtts
proceed to the collective suspension of the workany other activity that affects the regular
development of the productive process. The uniorcaalition must represent the majority of the
workers; they must have gone through all previegsll and contractual procedures and must notify the
authorities to avoid breach of peace. (Article 49the Organic Labor Law).

In case of doubts about which is the most reprasigat union in relation to an eventual strike of
collective conflict, the administrative authorityagnsummon a union referendum, as established by law
(Article 115 of the Rules of the Organic Labor Law)

7. Is conciliation and/or arbitration obligatory pritar a strike?

R. Collective negotiation and conciliation estatéid by law are mandatory. The working activities
may not be interrupted before using these instrasnétowever, using these instruments, does not
infringe the right of the union to formally initeta conflict through filing its claims, which mag bf
conflictive or conciliatory character, accordingthe petitioner (Articles 470 472 and 497 of the
Organic Labor Law).
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If the conciliation process does not succeed, adboharbitration may be organized. The decisiohs o
this board are mandatory for the parties for ardateed period of time. (Articles 479, 490, 493 bét
Organic Labor Law)

8. Is there any kind of a compulsory “cooling down'ipe between announcing and beginning a
strike (prior to statute or case law)? If so, howd is this period?

R. Yes. To exercise the right to strike in Veneaudlis only necessary to file conflictive claindgter
filing this document, there is a brief period oledmundred and twenty hours (120) to respect togaac
to the collective suspension of the work or anyeotrctivity that affects the regular developmenthef
productive process. (Article 477 of the Organic diabaw).

Specifics of strikes in the “public sector”
1. Are strikes in the public sector generally legabbsolute illegal?

R. They are legal, although there are often illegalons that accompany them. All workers from the
public and private sectors have the right and fveetb strike, according to the conditions estalelish
by the law. (Article 97 of the Constitution of tilivarian Republic of Venezuela of March"24
2000).

2. Are strikes in the public sector only legally pettetii according to certain preconditions? If so,
please name them.

R. No, there are no particular preconditions fakss in the public sector. Strikes are regulatedhe
Fifth Section, Chapter Il of the Negotiations afllective Conflicts, Part VII Collective Labor Laaf
the Organic Labor Law (Articles 494 to 506 of theganic Labor Law).

The workers of the private and public sectors nagsure the essential services related to the hafalth
the population and institutions, or to the mainte@aof machinery and enterprise security. All ikis
established in the collective agreement. If thdigahave not agreed on which services are eskentia
they may agree these terms before the administrativhority. In case of disagreement, they may ask
the administrative authority to establish such &rithe parties may use such terms as administrative
legal resources. The default of such obligatiordees any strike illegal, which would be consideasd

a serious fault that could lead to the redundari¢fieoresponsible workers. This regulation is agapin
several Latin-American countries. (Article 498 loétOrganic Labor Law).

Although the range and tradition of the right kst in Venezuela, it is important to highlight thsuch
right is limited. On the contrary, it is submitteala series of regulations, which include the powfer
authorities to order the resumption of activitiehiew they consider that the strike, due to its
particularities, is damaging the life or securifytiee population. This administrative order doesemd
the collective conflict but demands the dispute@csubmitted to arbitration (Article 504 of the @nic
Labor Law).

For instance, there was an actual violation ofeleges with the “oil strike” that took place in G
2003, which lasted more than two months and cauestimable losses to the country.

Website: http://es.wikipedia.org/wiki/Paro_petralede_2002-2003

3. Is there a difference in the legitimacy of a striletween the different areas of the public sector,
which is affected by the strike (e.g. hospitaldige fire department on the one side, nurserigzubtic
transportation on the other side) or different sypé civil servants (e.g. bus drivers on the omke si
policemen on the other side)?

R. No. The legitimacy of the strike does not dependhe affected area of the public sector or effic

It depends rather on the compliance than on the Téne workers of the private and public sectorstmus
assure the essential services related to the heéltthe population and institutions, or to the
maintenance of machinery and enterprise securityhi is established in the collective agreemamt

in the lack of such agreement, by the law. (Art&®8 of the Organic Labor Law).

However, “illegal strikes” are more frequent thagdl ones.

4. Are unions obliged by law to organize or tolerdte brganization of an emergency service? If so,
in general or only in special parts of the pubécter?
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R. a) Yes. Those workers in conflict, even thougtytare on strike, must assure the essential ssrvic
related to the health of the population and mushtam the machinery, in order to avoid problems in
the ulterior resumption of the work and seriousedetation. Moreover, those workers in charge of
security and maintenance of the working places roastinue working. In such effects, the employer
and his representatives are forced to give theresado come to work and help them in deliveringr the
responsibilities.

Those who are obliged to continue working are tiyriessential to preserve the hygiene and security
and the workplace, according to the technical reguents of the working activity.

The union and employer shall agree on the numbemgioyees that will continue working.

The union may file claims when, to its considematiovorkers are being obliged to work without
enough justification (Article 498 of the Organicdax Law)

b) The essential services are organized as lotlieaspecific area of the public sector requireathe
5. Are there particular deadlines (refer to 11/8) étrikes in the public sector?

R. No, there are no particular rules for strikeghia public sector. To exercise the right to stiike
Venezuela, it is only necessary to file conflictislaims. After filing this document, there is adiri
period of one hundred and twenty hours (120) tpeaeisto proceed to the collective suspension of the
work or any other activity that affects the reguli@wvelopment of the productive process. (Articl@ 48
of the Organic Labor Law).

6. Could a strike in the public sector be prohibitedtemporarily postponed by the state (e.g. the
President, a governmental department or anotheiadfinstitution)?

R. Yes. Although it is important to highlight théte right to strike is limited. On the contrary,ist
submitted to a series of regulations that include gjower of administrative authorities — the Nadion
Executive Power — to order the resumption of atisiwhen they consider that the strike, due to its
particularities, is damaging the life or securifytlee population. This administrative order doesemd

the collective conflict but demands the disputbécsubmitted to arbitration (Article 504 of the @nge
Labor Law).

7. Could (labor-) courts suspend a strike in the pubdictor (or declare it illegal) at the requesthef
government (or someone else)?

R. No. Labor courts have no jurisdiction to addreksms concerning conciliation or arbitration.
(Article 29.1 of the Organic Labor Law of August™.2002).

Website: http://www.tsj.gov.ve/legislacion/ley_ongza_procesal_trabajo.htm

As an exception, a claim to protect constitutionghts may be interposed if the workers in strilke d
not assure the essential services, for instandéeimealth sector, in order to force them to remsdeh
services not to solve the collective conflict.

Website: http://www.tsj.gov.ve/legislacion/loadgonh

8. Under what conditions could such court order be€d® Please outline a typical example of a real
court case.

R. Such court order cannot be issued. Only the @dirative authority — the National Executive Power
— may order the resumption of activities when tbegsider that the strike, due to its particulasitiis
damaging the life or security of the populationisTAdministrative order does not end the collective
conflict but demands the dispute to be submittearibitration (Article 504 of the Organic Labor Law)
with the exception mentioned in question 7.

a) In what kind of court proceedings are request fooart order (refer to 111/7)?

R. None. In the case of the exception mentioneduestion 7, a special (oral) legal procedure is
required.

Website: http://www.tsj.gov.ve/legislacion/loadgonh

b) Cana courtissue a (preliminary) injunction against the illegal or a legal strike?
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R. No. Labor courts have no jurisdiction to addrems concerning conciliation or arbitration.
(Article 29.1 of the Organic Labor Law of August™.2002), with the exception mentioned in question
7.

c¢) Whois entitled to apply for such a court order?

R. No entity from the Judicial Power. Only the adistrative authority — the National Executive Power
—, with the exception mentioned in question 7.

9. According to the specific national proceedings, layes these cases regulated, in which existential
labor must be provided and could potentially beectH#d by strikes (e.g. the intensive care unit of a
hospital or the fire brigade)?

R. Those workers in conflict, even though they @mestrike, must assure the essential serviceetklat
to the health of the population and must maintam machinery, in order to avoid problems in the
ulterior resumption of the work and serious detation. Moreover, those workers in charge of séguri
and maintenance of the working places must contimaiking. In such effects, the employer and his
representatives are forced to give them acces®rmwe do work and help them in delivering their
responsibilities.

Those who are obliged to continue working are tyriessential to preserve the hygiene and security
and the workplace, according to the technical reguénts of the working activity.

The union and employer shall agree on the numbemplioyees that will continue working.

The union may file claims when, to its considematiovorkers are being obliged to work without
enough justification (Article 498 of the Organictca Law)

Moreover, the default of rendering the essentiddlipiservices in areas such as health, public healt
water service, electric power, hydrocarbons, fabd| defense, garbage collection, customs, justice
environmental protection, public transportation,r draffic, social security, education and
telecommunications determines the illegality of (Aeticle 181 and 182 of the Rules of the Organic
Labor Law).

The parties may regulate, in the collective conieenthe essential services to be rendered. Inttase
do not agree on these terms, they could be edtabdlithrough the board of conciliation, without
damage that, in case of disagreement between thiegpathe administrative authority — National
Executive Power — may take a determination on tigest (Articles 183, only paragraph, 184 and 186
of the Rules of the Organic Labor Law).

As an exception, a claim to protect constitutionghts may be interposed if the workers in strilke d
not assure the essential services, for instandéeimealth sector, in order to force them to remsdeh
services not to solve the collective conflict.

Website: http://www.tsj.gov.ve/legislacion/loadgeh

Résumé
Please solve the following two cases accordingto yational legal order.

a) Monday, the union of railroad workers calls outith@members to go on a strike — without
premonition — beginning on Tuesday for one weektongain additional recovery time (1 hour per
working day) for every union member.

The entire rail service of the country is intendiethe disrupted and paralyzed for one week. On the
same day, the Railroad PLC pleads an injunctivege®to suspend the strike.

Would this request be successful in your country?

R. No. The union has to abide by the procedure lthatbeen legally established, which consists on
filing the conflictive claims. After filing this doument, there is a brief period of one hundred and
twenty hours (120) to respect to proceed to thiecive suspension of the work or any other agtivit
that affects the regular development of the pradegirocess. (Article 487 of the Organic Labor Law)
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If the union does not proceed according to the laithout guaranteeing the essential services, such
default render the strike illegal. Therefore, ttdmiistrative authorities — the National Executive
Power — may order the resumption of activities whkay consider that the strike, due to its
particularities, is damaging the life or securitytbe population. (Article 504 of the Organic Labor
Law).

In Venezuela, courts have no jurisdiction to adslre®ims concerning conciliation or arbitration.
(Article 29.1 of the Organic Labor Law).

As an exception, a claim to protect constitutionghts may be interposed if the workers in strilkee d
not assure the essential services, for instandéeimealth sector, in order to force them to resdeh
services not to solve the collective conflict.

Website: http://www.tsj.gov.ve/legislacion/loadgonh

b) The union of doctors wants to achieve the doubdiilpe payment for employed hospitalists. After
the negotiations have failed, the anesthesiologigtsalled out to go on strike.

Hospital H thinks, the strike is illegal, because operations — scheduled or emergency — can be
performed and the union refuses to negotiate emeygservices.

How could Hospital H react against the strike gajfour country?

R. Yes. Those workers in conflict, even though they on strike, must assure the essential services
related to the health of the population. The sewithey are forced to render are strictly essential
Therefore, they are only forced to perform emergenggeries.

In order to do this, they must demand the appbecatf the clause of the collective convention
concerning the essential services or, by defautth services may be established through a conaeitiat
board, without damage that, in case of disagreeinemteen the parties, the administrative autherity
National Executive Power — may take a determinatiothe subject (Articles 183, only paragraph, 184
and 186 of the Rules of the Organic Labor Law).

If the workers still deny to render the essentalvges, such default determines the illegalitythef
strike and hospital H may demand the administrativthorities — the National Executive Power — to
order the resumption of activities for considerthgt the strike, due to its particularities, is dang
the life or security of the population. (Article40f the Organic Labor Law).

As an exception, a claim to protect constitutionghts may be interposed if the workers in strilke d
not assure the essential services, for instandéeimealth sector, in order to force them to resdeh
services not to solve the collective conflict.

Website: http://www.tsj.gov.ve/legislacion/loadgonh
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Appendices

Finland

Act on Mediation in Labour Disputes (420/1962)

(as amended by several acts, including No. 354/2009)

Chapter 1. National conciliator, conciliator and conciliation board (354/2009)
Section 1. (354/2009)

For the purpose of promoting the functioning of the labour market and providing mediation in labour disputes
between employers and workers or civil servants, there shall be a permanent position for a national conciliator.
In addition, there shall be a sufficient number of part-time conciliators.

Provisions concerning the appointment of a national conciliator and his deputies, qualification requirements for
a national conciliator, and the assignment of conciliators, requirements for assignment as a conciliator and
conciliators’ terms of office are laid down by Government decree.

A conciliation board may be appointed for a particular conciliation duty. Provisions concerning the appointment
of a conciliation board and its assistants are laid down by Government decree.

Section 2. Repealed (1198/1987)
Section 3. (354/2009)

The national conciliator shall have an office attached to the Ministry of Employment and theEconomy. The
national conciliator shall act as the head of this office. Provisions concerning the appointment of the national
conciliator’s office staff and appointment to their duties are laid down by Government decree.

It shall be the duty of the national conciliator:

1) in co-operation with the employment market organisations, to endeavour to further the relationships
between employers and workers or civil servants and their organisations;

2) at the request of the parties, to preside over negotiations for the conclusion of workers' and civil servants'
collective agreements or appoint a conciliator to preside over such negotiations;

3) to direct conciliation in labour disputes throughout the country and, when necessary, appoint a conciliator for
a particular conciliation duty, to act independently or as an assistant to the national conciliator;

4) to carry out the other duties entrusted to him or her by the Council of State.
Section 4. Repealed (354/2009)
Section 5. (354/2009)

It shall be the duty of a conciliator to carry out such other duties as may be entrusted to him by the competent
national conciliator under section 3.

Section 6. The provisions governing the disqualification of judges shall apply to the disqualification of
conciliators.

Chapter 2. Arrangement of stoppages of work
Section 7. (354/2009)

It shall not be permissible for a stoppage of work to be extended or commenced in connection with a labour
dispute unless the office of the national conciliator and the other party to the dispute have been given notice in
writing at least two weeks beforehand, with an indication of the causes of the projected stoppage or the
extension of the stoppage, the date of its commencement and its scope.

The party giving such notice shall not be permitted, without the consent of the other party, to postpone the
commencement or extension of the projected action until a later date than is stated in the notice or to restrict
such action to a more limited field.
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Section 8.

If a labour dispute is intended to give rise to a work stoppage or the extension of the same that is considered, in
the light of its scope or the nature of the sector involved, to affect essential functions of society or to prejudice
the general interest to a considerable extent, the Ministry of Employment and the Economy may, at the proposal
of the conciliator or conciliation board involved, and with the object of reserving sufficient time for mediation,
prohibit the projected stoppage or its extension or commencement for a maximum of fourteen days from the
announced date of its commencement. In the case of a dispute over the terms of employment of civil servants,
the Ministry may, for special reasons, at the proposal of the conciliator or conciliation board involved, extend its
prohibition of the work stoppage for an additional seven days. The parties shall be notified of the prohibition at
least three days prior to the date on which the action was intended to begin, or, in the latter case, before the
expiry of the prohibition period. (354/2009)

Neither party shall be permitted, without the consent of the other party, to commence a projected stoppage of
work or to extend such a stoppage after more than three days have elapsed since the end of the prohibition. The
date on which action in connection with a labour dispute is to begin shall invariably be notified to the conciliator
and to the other party at least three days before the prohibition ends.

Chapter 3. Conciliation procedure
Section 9. (354/2009)

As soon as the national conciliator or a conciliator appointed by him or her has received notice under section 7,
he shall take such measures as he deems appropriate to settle the dispute. He shall also have power to take
action whenever he becomes aware of a labour dispute that endangers industrial peace.

Section 10.

A conciliator shall have power, whenever he deems fit or if either of the parties so requests, to convene the
parties for negotiations; during such negotiations he shall act as chairman and shall determine in what manner
and what order the matters in dispute should be considered.

The parties shall attend the negotiations appointed by the conciliator, or shall arrange to be represented at such
negotiations, and shall supply such information as the conciliator may deem necessary. Either party may make it
a condition that the information supplied should not be revealed without its consent to the other party.

Either before or during the negotiations the conciliator may request the parties to consider whether the date for
the commencement of any action that is projected in connection with the labour dispute should not be
postponed until the results of the negotiations are known.

Section 11.

In the discharge of his duties the conciliator shall, after making himself thoroughly conversant with the dispute,
with the circumstances of importance in forming an opinion thereon and with the demands of the parties,
endeavour to induce the parties to determine the precise matters in dispute and to limit them as far as possible,
and shall seek to bring about a compromise between them on terms as close as possible to their own proposals
and offers, suggesting such concessions and adjustments as appear to him to be appropriate and fair.

Section 12.

In connection with the conciliation proceedings a conciliator may, on his own initiative, hear experts or other
persons whom he may require for the purpose of obtaining information; if they so request, they shall be paid
such compensation out of public funds as the conciliator considers reasonable.

The expenses incurred by the parties in connection with the mediation shall be borne by the parties themselves.
Section 13.

If a conciliator fails to settle a dispute by negotiation or in any other manner, he may present the parties with a
draft settlement, prepared in writing, at the same time recommending them to accept it within a short time
limit, to be fixed by him. The draft settlement shall not be made public without the conciliator's consent, until
the conciliation proceedings are successfully completed or are broken off.

If the parties do not accept the draft settlement, the conciliator shall consider whether the proceedings should
be continued or stopped.
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If the conciliator decides that the necessary conditions for proposing a draft settlement, as prescribed in the first
paragraph of this section, are not fulfilled, he may break off the conciliation proceedings.

Section 14.
If a settlement is reached, the terms shall be entered in the record kept by the conciliator.
Section 15. (354/2009)

If the parties have set up a special body for the purpose of mediating in a labour dispute or determining it, notice
of the fact shall be given to the office of the national conciliator. No steps to conciliate such a dispute may be
taken unless the body has failed in its efforts to settle the case or the circumstances indicate that it is not able to
undertake its task or to handle it successfully.

Chapter 4. Miscellaneous provisions
Section 16. (1179/1993)

This Act shall not be applied to any dispute over a workers' or civil servants' collective agreement that calls for
consideration by the Labour Court or for arbitration in accordance with the terms of the agreement. Once the
conciliator is informed that a dispute is of this nature, he shall so notify the parties.

Section 17. (354/2009)

Any person failing to comply with the requirements of section 7 or the second paragraph of section 8 of this Act
or with a prohibition imposed under section 8 (1) shall be sentenced to a fine for a violation of the Act on
Mediation in Labour Disputes.

The public prosecutor shall not institute proceedings for any failure to comply with the requirements of section 7
of this Act unless the injured party presses charges with respect to such a crime.

Section 18. (799/1989)

A conciliator shall make no unauthorised disclosure of any trade or business secret that has come to his
knowledge in performing his duties, nor of any matter that has been entrusted to his knowledge subject to the
condition mentioned in the second paragraph of section 10.

The punishment for breaking the obligation to secrecy of civil servants and workers of public bodies is given in
chapter 40, section 5 of the Criminal Code.

Section 19.

The authorities shall be required, if so requested by a conciliator, to give him any assistance he may need for the
performance of his duties under this Act.

Section 20. (354/2009)

The remuneration payable to a conciliator and to the chairman and members of a conciliation board, and any
expenses incurred in connection with conciliation proceedings shall be covered in accordance with the grounds
for remuneration specified by the Ministry of Employment and the Economy.

All documents drawn up or given by a conciliator shall be exempt from any fees.
Section 21. Repealed (354/2009)
Section 22.

This Act shall come into operation on 1 October 1962; the Act of 12 July 1946 respecting conciliation in labour
disputes (570/1946) shall stand repealed.
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Hungary

Part of the labour code related collevtice labour disputes

Chapter I.

Collective Labor Disputes

Section 194.

(1) Any dispute arising in connection with employment relationships (collective labor dispute) between
the employer and the workers' council or between the employer (the employer's interest representation
organization) and the trade union, which does not qualify as a legal dispute, shall be settled by negotiations
between the parties concerned.

(2) Negotiations shall commence upon the submission to the other party of a written statement by the
party initiating the talks.

(3) The action serving as the basis of the dispute shall not be executed during the time of negotiations, not
to exceed seven days, furthermore, the parties shall refrain from taking any action that may jeopardize an
agreement.

Mediation

Section 195.

(1) In the interest of settling a conflict, the parties may use the services of an independent mediator who is
not involved in the conflict. Parties shall jointly request the mediator to participate.

(2) The mediator may request information and data from the parties, to the extent deemed necessary,
during negotiations. In such event the deadline specified in Subsection (3) of Section 194 for the provision of
information shall be extended by the deadline prescribed for the disclosure of data, not to exceed five days.

(3) Upon the conclusion of negotiations, the mediator shall summarize in writing the parties' positions
and the results of the negotiations, and deliver it to the parties.

Arbitration

Section 196.

(1) In the interest of settlement of a collective labor dispute, the parties may employ an arbitrator based on
an agreement. The decision of the arbitrator shall be binding, if so agreed by the parties in advance in a
written statement.

(2) The arbitrator may set up a conciliation committee, to which the parties shall delegate an equal
number of representatives.

Section 197.

An arbitrator must be employed for disputes in connection with

a) Section 24 (trade union right to use the employee’s tool and accomodation);

b) Section 63, regarding the extent (the cost of the election and the operation of the workers’ council) ;

c) Subsection (1) of Section 65, in the event of disagreement (the co-determination right of the workers’
council).

Section 198.

(1) An agreement concluded by negotiations (Sections 194-195) or the arbitrator's decision (Sections 196-
197) shall be construed as a collective contractual agreement.

(2) In the course of negotiations and arbitration, in agreement with the parties, experts or witnesses may
be employed or consulted.
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(3) Unless otherwise agreed, substantiated and necessary costs incurred in connection with the
negotiations or the arbitration proceeding shall be borne by the employer.

Israel — Appendix 1

SETTLEMENT OF LABOR DISPUTESACT, 5717 —1957
CHAPTER ONE: INTRODUCTION
LABOR RELATIONS OFFICERS

The Minister of Labor and Social Affairs shall appoint a chief labor relations officer (hereinafter — “the Chief
Officer”) and labor relations officers (hereinafter —"Officers”); notice of appointment shall be promulgated in
Reshumot.

LABOR DISPUTE

For the purpose of this Law, “a labor dispute” means a dispute regarding any of the matters listed hereunder
arising between an employer and its employees or some of them, or between an employer and an employees'
organization, or between an employers' organization and an employees' organization, but does not include a
dispute of an individual; the matters are:

(1) the signing, renewal, amendment or termination of a collective agreement;

(2) the determination of employment conditions;

(3) the acceptance or refusal of an employee for employment, or the termination of a person’s employment;
(4) the determination of rights and obligations deriving from employer-employee relations.

THE PARTIES TO A LABOR DISPUTE BETWEEN AN EMPLOYER AND ITS EMPLOYEES

In a labor dispute between an employer and its employees or some of them, the parties to the dispute are the
employer and the employees' organization representing the majority of the employees concerned in the dispute
or, where there is no employees' organization as aforesaid, the representation elected by the majority of those
employees either for any matter or for that labor dispute.

BBl RePRESENTATION OF AN EMPLOYER

An employer being a party to a labor dispute may be represented by an employers’ organization in relation to
any matter pertaining to the dispute, and the person empowered to act on behalf of that organization shall have
powers tantamount to those of the employer.

CHAPTER TWO: MEDIATION
DELIVERY OF NOTICES OF A LABOR DISPUTE

A party to a labor dispute may give notice of the dispute to the Chief Officer; the contents, form and mode of
delivery of the notice shall be prescribed in regulations by the Minister of Labor and Social Affairs.

SIS W OBLIGATION TO GIVE NOTICE OF A STRIKE OR LOCKOUT

Notwithstanding that stated in section 5, a party to a dispute is obligated to give notice, as stated in that section,
to the other party and to the Chief Officer of every strike or lockout, as the case may be, at least fifteen days
before the initiation thereof.

SE1:Mll PRECEDENCE OF A COLLECTIVE AGREEMENT

If a different arrangement from that stated in section 5A. has been specified in a collective agreement, the
provisions prescribed in the collective agreement shall apply.

CIEIO EXCLUSION FROM APPLICABILITY
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The Minister of Labor and Social Affairs, with the approval of the Knesset Labor and Social Affairs Committee,
may prescribe in regulations types of disputes or branches of employment to which the provisions of section 5A
shall not apply.

m DECISION-MAKING REGARDING MEDIATION

If a notice pursuant to sections 5 or 5A. has been delivered, or if the Chief Officer has been informed of a labor
dispute in any other manner, the Chief Officer shall decide whether he shall mediate the dispute. If the Chief
Officer decides to do so, he shall assume the role of mediator, unless the Minister of Labor and Social Affairs has
assumed that role, or shall delegate that role to an officer or to a person specifically appointed by the Minister
of Labor and Social Affairs for the settlement of that labor dispute.

EFFORTS OF THE IMEDIATOR TO SETTLE A DISPUTE
The mediator shall exert his best efforts to settle the dispute by way of negotiation, and may —

(1) hold meetings with the parties, together or separately, hear their arguments and their proposals for the
settlement of the dispute, and may submit proposals of his own for that purpose;

(2) require the parties to give a reasoned answer to the allegations of the other party and to the proposals for
the settlement of the dispute;

(3) have recourse to the opinions of experts and of representatives of employees' organizations and of
employers' organizations;

(4) examine the economic position of the enterprise where the dispute has arisen, and any account-books and
other documents likely to provide him with material for his investigation.

XAl Powers oF THE MEDIATOR

(a) Within the scope of his functions pursuant to section 7, and for the purpose of carrying them out, the
mediator may —

(1) obtain any written or oral testimony, and question any person, if, in the mediator’s opinion, this would
have relevance to the settlement of the dispute; however, a person shall not be compelled to answer a question
that is liable to incriminate him;

(2) summon any person to attend the mediation meeting in order to give testimony or to submit a document
in his possession, as well as examine him as a witness or require him to submit a document in his possession;

(3) require any witness to confirm his testimony by oath or affirmation;

(4) issue an order compelling a person to appear before him after failing to comply with a summons and failing
to justify his absence to the mediator’s satisfaction, and require him to pay the expenses caused by his refusal to
obey the summons, the mediator and may fine him a sum not exceeding one hundred Israeli pounds;

(5) impose a fine on any person, at a sum not exceeding one hundred Israeli pounds, who had been ordered by
the mediator to give testimony under oath, to submit any document, to respond to the allegations of the other
party as stated in section 7(2), or to enable an investigation as stated in section 7(4), and who has not complied
as required and has not justified his non-compliance to the satisfaction of the mediator.

(b) Afine imposed pursuant to subsection (a) shall be collected in the same way that a fine imposed by a court
is collected.

EEM AGREEMENT FOR THE SETTLEMENT OF A DISPUTE

If the parties have reached an agreement for the settlement of a labor dispute, whether of their own accord, or
pursuant to the mediator’s proposal, the mediator or the parties shall draw up a written agreement for this
purpose specifying all conditions pursuant whereto the dispute shall been settled; the agreement shall be signed
by the parties and confirmed by the signature of the mediator.

SRV EXEMPTION FROM STAMP DUTY
An agreement signed pursuant to section 9 shall be exempt from stamp duty.
SRENM TERMINATION OF MEDIATION WITHOUT AN AGREEMENT BEING REACHED

(a) Ifan agreement as stated in section 9 has not been signed within fourteen days of the date on which the
parties were first summoned to appear before the mediator, the mediator shall terminate the mediation and
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shall submit a report to the Chief Officer about the course of the mediation, the demands and proposals of the
parties, and about his own proposals for the settlement of the dispute.

(b) With the consent of the parties, the Chief Officer may, in such manner as he shall deem fit, publish the
report or a summary thereof.

CRPA RESUMPTION OF MEDIATION

Upon receiving a report pursuant to section 11, the Chief Officer may propose to the parties that they resume
the mediation, and if they consent thereto, the mediator shall resume the mediation and the provisions of this
chapter shall apply to the resumed mediation.

SRR CONFIDENTIALITY

(a) Facts that come to the attention of the mediator during the course of the mediation that are not publicly
known are presumed to be confidential, and the mediator shall not disclose them to any person, except to the
extent required for the carrying out of his role and for the exercise of his powers.

(b) The penalty imposed on a person who contravenes the provisions of subsection (a) is one year of
incarceration or a fine of 1,000 Israeli pounds.

SRV RESERVATION OF RIGHTS

If an agreement as stated in section 9 has not been signed, all that stated by the parties during the course of the
mediation, any testimony heard therein and any proposal for the settlement of the dispute submitted thereto
shall not be binding upon the parties and shall not be used as evidence in an arbitration proceeding pursuant to
this Law, unless the parties have consented thereto in writing.

CHAPTER THREE: ARBITRATION
SRER MATTERS FOR ARBITRATION
The following are matters for arbitration pursuant to this Law.
(1) any labor dispute that the parties have consented in writing to refer to arbitration pursuant to this chapter;

(2) any labor dispute which, pursuant to a collective agreement, including a collective agreement as defined in
section 37(a) or pursuant to the Addendum, must be referred to arbitration as prescribed in the agreement or in
the Addendum, as the case may be, and in which the arbitrator or arbitrators or the manner of their
appointment has or have not been determined, or in which the manner of appointment has been determined,
but the arbitrator or arbitrators has not or have not been appointed within a reasonable time, or in which they
have been appointed, but have not concluded the arbitration within a reasonable time; and any contention
disputing one of these facts shall likewise be decided upon by arbitration pursuant to this Law.

Bl ~ooenoum

1. If alabor dispute has arisen and the parties have not reached an agreement regarding the modes for
deciding the dispute within seven days, the dispute shall be referred to arbitration at the request of one of the
parties by way of a balanced committee of representatives of the parties, which shall convene within seven days
of the date of the request for the arbitration.

2. If the balanced committee has reached an agreed decision for resolution of the dispute, the decision shall
be tantamount to an arbitrament, in accordance with section 31(b) of the Law.

3. If the balanced committee as stated in paragraph 1 did not convene, or did not reach an agreed decision
within thirty days of the date of the request for the arbitration, the dispute shall be referred for resolution by
arbitration at the request of one of the parties; the arbitration shall be deliberated by one or more arbitrators as
shall be agreed upon between the parties, and if they have not agreed within seven days of the date of the
request to convene the arbitration — by three arbitrators, whereby each side shall appoint one arbitrator, and
the two arbitrators shall appoint an additional arbitrator, and he shall be chairman.

4.  The arbitration shall conclude within thirty days of the date of the request to convene it.

5. (a) The periods specified in this Addendum may be extended by the parties; the period specified in
paragraph 3 may also be extended by the balanced committee, and the period specified in paragraph 4 may also
be extended by the arbitrator or the arbitrators.
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(b) The duration of the periods specified in this Addendum shall not take into account the period during which
mediation pursuant to Chapter Two of the Law is being conducted.

CRCH DELIVERY OF NOTICE

Either party to a labor dispute, being a matter for arbitration pursuant to this chapter, may deliver a notice of
the dispute to an Officer; the provisions of section 5 shall apply to a notice pursuant to this section.

WA APPOINTMENT OF AN ARBITRAL PANEL

When a copy of the notice delivered to the Officer has reached the Chief Officer, he shall appoint an arbitral
panel for that dispute (hereinafter —"the Arbitral Panel”), or shall act in accordance with section 18.

SRR SOLE ARBITRATOR

As long as the Chief Officer has not appointed an Arbitral Panel, he may, at the request of the parties, assume
the function of sole arbitrator or appoint an officer to be sole arbitrator in the dispute, and, upon his doing
either of these, the sole arbitrator shall have all the powers of an Arbitral Panel; the provisions of this chapter
concerning arbitration by an Arbitral Panel shall apply, mutatis mutandis as the case may be, to arbitration by a
sole arbitrator as stated.

SRESE COMPOSITION OF AN ARBITRAL PANEL

An Arbitral Panel shall consist of three members: a chairman appointed from among the persons whose names
are included in a list of chairmen of arbitral panels drawn up by the Minister of Labor and Social Affairs, after
having consulted with the Labor Relations Council; an employees' representative and an employers'
representative, who have been appointed, after having consulted, in respect of each of them, with the party
being represented by him, from among the persons whose names are included in lists of employees'
representatives and employers' representatives on Arbitral Panels drawn up by the Minister of Labor and Social
Affairs, after having consulted with the employees' organization representing the largest number of employees
in the State and with representative organizations of employers, all as the case may be.

CPAOB MEDIATOR AS ARBITRATOR

A person who has acted as a mediator in a particular labor dispute shall not be appointed sole arbitrator or a
member of an Arbitral Panel for that dispute, save with the written consent of the parties.

CPAM OPENING OF ARBITRATION

The chairman of the Arbitral Panel shall determine the times and venues of the meetings thereof, shall inform
the other panel members thereof and shall summon the parties to appear before the panel.

ISP SOURCES OF LAW IN ARBITRATION

(a) An Arbitral Panel shall deliberate and decide in accordance with any statute, collective agreement or
professional practice, and if these provide no solution to the matter, the panel shall decide according to justice
and equity.

(b) “Professional Practice” is that which is practiced or accepted with regard to the subject-matter of the
arbitration, and an arbitral panel may dispense with substantiating it by witness or experts, if it is satisfied of the
existence thereof.

SRR POWERS OF AN ARBITRAL PANEL
(a) For the purpose of carrying out its functions, an arbitral panel may —

(1) obtain any written or oral testimony, and question any person, if, in the Arbitral Panel’s opinion, this would
have relevance to the dispute referred to arbitration, however, a person shall not be compelled to answer any
question that is liable to incriminate him;

(2) require any witness to confirm his evidence by oath or affirmation;

(3) summon any person to appear before the Arbitral Panel in order to give testimony or submit a document in
his possession, and may question him as a witness or require him to submit any document in his possession;

(4) issue an order compelling a person to appear before the Arbitral Panel, after failing to comply with a
summons and failing to justify his absence to the Panel's satisfaction, and require him to pay the expenses
caused by his refusal to obey the summons, and the Arbitral Panel may fine him a sum not exceeding one

hundred Israeli pounds;
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(5) impose a fine on any person at a sum not exceeding one hundred Israeli pounds, who has been required by
the Panel to give testimony under oath or to submit any document and who has not done as required and has
not justified his non-compliance to the satisfaction of the Arbitral Panel.

(b) Afine imposed pursuant to subsection (a) shall be collected in the same way that a fine imposed by a court
is collected.

WX E\IDENCE

An Arbitral Panel shall not be bound by the laws of evidence, but shall act in the manner deemed by it to be
most conducive to the clarification of the matter.

WM PROCEDURES

An Arbitral Panel shall prescribe its rules of procedure, insofar as they have not been prescribed in this Law or in
regulations pursuant thereto.

CONDITIONS FOR DELIBERATING WITH A DEFECTIVE QUORUM

The chairman of an Arbitral Panel may convene a meeting of the panel in the absence of one of the arbitrators, if
he has first ascertained that a notice of the time and venue of the meeting had been sent to the Panel member
who was absent from the meeting, and the member did not give written notice of his inability to attend the
meeting, and failed to show sufficient reasons, in the opinion of the chairman; this section shall not apply to the
first meeting of the Panel, unless it is being convened on a postponed date.

DELIBERATION BY A DEFECTIVE QUORUM

If a meeting was convened in the absence of one of the members, as stated in section 26, or if one of the
members has not taken part in the acts of the Panel, neither the legality of the meeting nor the acts and powers
of the Panel shall be affected by such absence; however, at the request of the member who was absent from the
meeting of the Panel, the chairman may resume the deliberation of the questions that were deliberated in the
absence of the member, if the chairman was satisfied that there was sufficient reason for his absence.

CIPAM INTERIM AWARD
An Arbitral Panel may issue an interim award and may rescind that interim award at any time.
CPAE AWARD BY MAJORITY VOTE OR BY THE CHAIRMAN

An arbitrament or interim award shall be given by majority vote; in the absence of a majority of votes, the
arbitrament or interim award shall be given by the chairman.

SICIOMM CORRECTION OF A CLERICAL ERROR

The person who was the chairman of the Arbitral Panel may correct a clerical error that inadvertently occurred
in an arbitrament.

SIENMl VALIDITY OF AN ARBITRAMENT

(a) The period of validity of an arbitrament regarding employment conditions is one year from the day of issue,
unless a shorter period has been specified therein.

(b) An arbitrament shall come into force on the date of issue thereof, unless an earlier or later date has been
specified therein.

(c) Anarbitrament shall be tantamount to a contract or a collective agreement, as the case may be, between
the parties to the arbitration; an arbitrament in connection with a valid collective agreement shall be
tantamount to that collective agreement.

CIEPA |INTERPRETATION OF AN ARBITRAMENT

(a) If differences of opinion arise between the parties to an arbitration regarding the interpretation of a
particular point in the arbitrament, and the Chief Officer is of the opinion that the particular point in the
arbitrament indeed requires interpretation, he may, at the request of one of the parties, instruct an arbitral
panel or, with the consent of both parties, a sole arbitrator as stated in section 18, to interpret the arbitrament,
and the decision of such panel or arbitrator shall become a part of the arbitrament.

(b) The provisions of this chapter shall apply to the acts of the Arbitral Panel pursuant to subsection (a).

CIEEM FINALITY OF AN ARBITRAMENT
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An arbitrament is final and indisputable.
CIEEM CONFIDENTIALITY

(a) Facts that come to the attention of a member of an Arbitral Panel during the course of the arbitration that
are not publically known are presumed to be confidential, and Panel members shall not disclose them to any
person, except to the extent required for the carrying out of their roles and for the exercise of their powers.

(b) The penalty imposed on a person who contravenes the provisions of subsection (a) is one year of
incarceration or a fine of one thousand Israeli pounds.

SIEEA COPY OF AN ARBITRAMENT

The chairman of the Arbitral Panel shall deliver a copy of the arbitrament to the Chief Officer and to the parties,
being verified by his signature.

SISl EXEMPTION FROM STAMP DUTY

An arbitrament, and a letter of delegation, given by one of the parties to a person appearing on its behalf before
an Arbitral Panel, are exempt from stamp duty.

SICYA ARBITRATION ORDINANCE

The Arbitration Ordinance shall not apply to arbitration pursuant to this Law.

CHAPTER FOUR: COLLECTIVE AGREEMENT IN PUBLIC SERVICE
CIRYLAW DEFINITIONS
For the purposes of this chapter —

“Collective Agreement” has the same meaning as in section 1 of the Collective Agreements Act, 5717 — 1957,
whether or not the agreement was made and submitted for registration pursuant to the said Law, including any
other collective arrangement, provided that the agreement or arrangement was made in writing and wage levels
were stipulated therein;

“Public Service” means any of the following services:

(1) the Civil Service, including the Defense Establishment and any enterprise or institution established by Law,
whether or not the Civil Service (Appointments)Act, 5719 — 1959, applies to those employed therein;

(2) the local authority services;

(3) the health services, excluding any enterprise or institution not publicly-owned, and operating for profit
that is included in the list of enterprises and institutions as stated, which was drawn up by the Minister of Health
with the approval of the Knesset Labor and Social Affairs Committee and promulgated in Reshumot;

(4) compulsory education, as this term is defined in the Compulsory Education Act, 5709 — 1949;

(5) post-compulsory, high-school education, including vocational and agricultural, excluding any non-publicly-
owned institution operating for profit that is included in the list of institutions as stated, which was drawn up by
the Minister of Education and Culture with the approval of the Knesset Labor and Social Affairs Committee and
promulgated in Reshumot;

(6) institutions of higher education recognized pursuant to the Council for Higher Education Act, 5718 — 1958;

(7) other institutions for post-secondary studies, except a non-publicly-owned institution operating for profit
that is included in the list of institutions as stated, which was drawn up by the Minister of Education and Culture
with the approval of the Knesset Labor and Social Affairs Committee and promulgated in Reshumot;

(8) air transportation and air transport;
(9) the production and manufacture of fuel and the piping of fuel;
(10) the production and supply of water;

(11) the generation and supply of electricity;
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(12) the operation of a telecommunication installation and the provision of a telecommunication service, as well
as the provision of broadcasting services pursuant to the Second Authority for Television and Radio Act, 5750 —
1990.

“Authorised Employees' Organization” —
(1) while a Collective Agreement is applicable — the organization that is a party to the agreement;

(2) while a Collective Agreement that had applied is no longer in force — the organization that had been a
party to the agreement;

(3) ifthere had never been a Collective Agreement — the organization to which the largest number of
organized employees in that Public Service belong;

(4) if an organization as stated in paragraphs (1) through (3) is a part of a more comprehensive employees'
organization — the umbrella organization; however, an employees' organization that implemented an agreement
made prior to the inception of this Law between it and a more comprehensive employees' organization
concerning the former's accession to that umbrella organization, and, pursuant to the agreement, the acceding
organization is empowered to declare or approve a strike, the acceding organization shall be regarded as an
authorized employees' organization, to the extent that the authority to declare or approve a strike is not vested
by the agreement to the umbrella organization;

“Strike or Unprotected Lockout” means any of the following:

(1) astrike or lockout of employees in a Public Service while a Collective Agreement applies, excluding a strike
that does not pertain to wages or social benefits, which has been declared or approved by the national central
governing body of the Authorized Employees' Organization;

(2) astrike by employees in a Public Service while no Collective Agreement is applicable to them, or when a
Collective Agreement that had applied to them is no longer in force, and the strike has not been declared or
approved by the institution or institutions authorized for this purpose and in proceedings prescribed therefore,
all according to the articles of the Authorized Employees' Organization; written confirmation by the national
central governing body of the Authorized Employees' Organization that a particular strike has been declared or
approved as stated shall be conclusive evidence thereof;

(3) astrike or lockout in a Public Service for which no notice has been given in accordance with this Law;
For the purposes of this definition, a strike shall be deemed:

(a) an organised total or partial work stoppage by a group of employees, including a slowdown or other
organized disruption of the normal course of the work;

(b) organized refusal to work overtime by a group of employees as a step in a labor dispute, if the duty to work
overtime has been prescribed in a Collective Agreement and such work is permitted pursuant to the Hours of
Work and Rest Act, 5711 —1951.

CIRYAM LEGAL SIGNIFICANCE OF AN UNPROTECTED STRIKE OR LOCKOUT

(a) Anunprotected strike or lockout is not deemed a strike or lockout for the purpose of section 62(b) of the
Torts Ordinance (New Version), however, this provision shall only apply in an action instituted by an employee or
employer who was a party to the strike or lockout, as the case may be, or by his alternate.

(b) An unprotected strike is not deemed a strike for the purpose of section 19 of the Collective Agreements
Act, 5717 -1957.

(c) Anunprotected strike is not deemed a strike for the purpose of the second paragraph of section 44 of the
Employment Service Act, 5719 — 1959, in respect of the dispatch of workers to the place of employment where
the strike is in progress. However, if a person seeking employment is offered employment by the employment
bureau at a place of employment where an unprotected strike is in progress and by reason thereof he refuses to
accept the said employment, his rights under the articles instituted by virtue of section 41 of the said Law shall
not be affected by such refusal.

(d) Anemployees' organization and an employers' organization shall bear no responsibility whatsoever for an
unprotected strike or lockout not declared or approved by it. Written confirmation by the national central
governing body of an Authorized Employees' Organization or of an Employers' Organization that the
organization did not declare or approve a particular strike or lockout, as the case may be, shall be conclusive
evidence for the purposes of this subsection.
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SICWAOMN | EGAL SIGNIFICANCE OF AN UNPROTECTED PARTIAL STRIKE.

(a) Aregional court, as this term is defined in the Labor Court Act, 5729 —1969, is competent to declare, at the
request of an employer in a Public Service that its employees at a particular place of employment or some of
them engaged or are engaging in an unprotected strike not being a complete work stoppage; upon the court
having so declared, the employees at that place of employment or some of them, as the court prescribed, shall
only be entitled to a partial wage for the work they actually performed during the period of the said strike, at the
rate prescribed by the court in accordance with the circumstances of the case.

(b) A regional court shall not entertain a request pursuant to subsection (a) in respect of a period more than six
months prior to its submission.

(c) When an employee is entitled to a partial wage only, as stated in subsection (a), an amount equal to half
his ordinary wage shall be regarded as the partial wage due to him, as long as the court has not prescribed the
rate of the partial wage as aforesaid; for the purposes of this subsection, “ordinary wage” means the aggregate
of the wage components taken into account for the purposes of severance pay, pursuant to section 13 of the
Severance Pay Act, 5723 — 1963, less allowances payable in respect of output or work effort.

(d) Wage differentials due to an employee from the employer or to the employer from an employee by virtue
of the provisions of this section shall be paid within thirty days of the day on which the regional court prescribes
the rate of the partial wage as stated in subsection (a), unless the court has prescribed another date of payment;

Any excess amount paid as aforesaid to an employee shall be regarded as an advance to which section 25(a)(7)
of the Wage Protection Act, 5718 — 1958, applies, provided that the amount of the deduction shall not exceed 25
percent of the employee's wage.

SICYAPMN INCREASED COMPENSATION

If an employer in a Public Service has breached any provision of a Collective Agreement, the labor court, at the
request of the employee in respect of whom the agreement has been breached, or of the employees'
organization of which he is a member, may, in addition to any other remedy, require the employer to pay
increased compensation, and the labor court may also award compensation in the case of a breach not involving
a pecuniary damage.

CIRYAF DECIDING DISPUTES

A Collective Agreement applying to a Public Service shall be deemed to contain the provisions set out in the
Addendum in respect of any dispute, when the agreement contains no other provision for deciding it.

CHAPTER FIVE: LABOR RELATIONS COUNCIL
SN APPOINTMENT OF A LABOR RELATIONS COUNCIL

The Minister of Labor and Social Affairs shall appoint a Labor Relations Council (hereinafter — “the Council”),
which shall advise him in relation to any matter pertaining to labor relations.

SEEIEAl COMPOSITION OF THE COUNCIL

(a) The members of the Council shall be employees' representatives and employers' representatives in equal
numbers.

(b) The employees' representatives on the Council shall be appointed after having consulted with the
employees' organization representing the largest number of employees in the State, while the employers'
representatives shall be appointed after having consulted with representative organizations of employers in the
State.

(c) Notice of the appointment of the Council and of the names of its members shall be promulgated in
Reshumot.

m TERM OF OFFICE

The Minister of Labor and Social Affairs may prescribe in regulations the term of office of the Council and
conditions for the expiration of membership of the Council before the end of the full term of office.

CEYM CHAIRMAN OF THE COUNCIL
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The Minister of Labor and Social Affairs, or a person appointed by him for this purpose, shall be the chairman of
the Council.

CEYA PROCEDURES OF THE COUNCIL.

The Council shall itself prescribe its rules of procedure and its work, if they have not been prescribed in
regulations.

CHAPTER SIX: MISCELLANEOUS PROVISIONS
YR |MPLEMENTATION AND REGULATIONS

The Minister of Labor and Social Affairs is charged with the implementation of this Law and may, after having
consulted with the Council, institute regulations in relation to any matter pertaining to such implementation.

5 44, JEEIND

The Industrial Courts Ordinance, 1947, and the Ottoman Law of Strikes of the 27" July, 1909, are hereby
repealed.

CECZYIWl STATUS OF THE STATE.
44A. For the purposes of this Law, the State as an employer is tantamount to any other employer; however —

(1) the decision regarding mediation in a labour dispute to which the State is a party shall be that of the
Minister of Labor and Social Affairs;(2) in a dispute between the State and the representative employees'
organization as specified in section 3, the mediator shall be a person whose name is included in a list of
mediators other than State employees, who has been agreed upon between the State and the employees'
organization representing the largest number of State employees;

(3) if the parties to a dispute have agreed upon a mediator from the agreed list, he shall be the mediator in the
dispute; if the parties do not agree upon the appointment of a mediator within three days of the date of the
decision regarding mediation, the Minister of Labor and Social Affairs may appoint a mediator from the agreed
list.

SE/SHM INCEPTION

This Law shall come into force on the 28° Adar Alef, 5717 (1 March 1957).

SPECIAL PROVISION - AMENDMENT NO. 2 OF THE LAW,
(5732 - 1972)
BBl B4R 70 THE IMPOSITION OF INCARCERATION

No incarceration shall be imposed pursuant to sections 142 or 143 of the Penal Code, 1936, or pursuant to
section 6 of the Contempt of Court Ordinance, or pursuant to section 70 of the Execution of Court Decisions Act,
5727 - 1967, for a contravention of any judgment, decision, order or statutory provision relating to participation
in a strike.

Bl s-vinG oF Law

This Law shall not derogate from the powers of a Labor Court or from any law or collective agreement applying
to employment other than in a Public Service or from the Contracts (Remedies for Breach of Contract) Act, 5731
- 1970.

SPECIAL PROVISIONS — AMENDMENT NO. 3 OF THE LAW,
(5736 — 1976)

Bl s-vinG oF Law

This Law shall not derogate from any power of a Labor Court or from any Law that was in force prior to the
inception of this Law, but rather adds thereto.
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COLLECTIVE AGREEMENTS LAW, 5717-1957*
Definition of a Collective Agreement

1. A collective agreement is an agreement between an employer or an employers’ organization and an
employees’ organization, made and submitted for registration pursuant to this Law, concerning the acceptance of a
person for employment or the termination of his employment, employment conditions, labor relations, and the
rights and obligations of the organizations which are parties to the agreement, or some of these matters.

Types of Collective Agreements
2. There are two types of collective agreements:

(1) special collective agreements — for a particular enterprise or for a particular employer — between an
employer or an employers’ organization representing the employer and the representative
employees’ organization of the employees to whom the agreement is to apply;

(2) general collective agreements — for the entire territory of the State or a part thereof, for particular
employment sectors or for all employment sectors, when the agreement is between the
representative employees’ organization in the employment sector or in the territory concerned, and
an employers’ organization therein, all as the case may be.

Representative Organization in the Case of a Special Collective Agreement

3. A representative employees’ organization, for the purposes of a special collective agreement, is the
employees’ organization whose members comprise the largest number of organized employees to whom the
agreement is to apply, or which represents them for the purposes of that agreement, provided that this number is
not less than one-third of the total number of employees to whom the agreement is to apply.

Representative Organization in the Case of a General Collective Agreement

4. A representative employees’ organization, for the purposes of a general collective agreement, is the
employees’ organization whose members comprise the largest number of organized employees to whom the
agreement is to apply.

A Change in the Representation Does Not Affect the Agreement

5. Where a collective agreement has been made, it shall be deemed valid even if during its period of validity an
employees’ organization has lost the attributes that make it a representative organization pursuant to sections 3 or 4.

Prohibition of Contention of Competence after Signing

6. The contention that an employees’ organization, being a party to a collective agreement, was not, at the time
of the making of the agreement, a representative employees’ organization for the purposes of that agreement, shall
not be entertained, unless made by another employees’ organization.

A Collective Agreement Must Be in Writing.

7. A collective agreement and any amendment or extension thereof shall be in writing.

" Published irBefer HaChukkim 57160. 221 of February 28, 1957, p. 63atza'ot Chok 5715lo. 256, p. 58).

Amended inSefer HaChukkim 57380. 779 of August 8, 1975, p. 2234tza'ot Chok 5738lo. 1194, p. 391) — Amendment
No. 1; see section 5 regarding transitional provisi

Sefer HaChukkim 57380. 804 of April 8, 1976, p. 13&atza'ot Chok 5738lo. 1194, p. 391) — Amendment No. 2; see
section 3 regarding transitional provisions.

Sefer HaChukkim 57380. 823 of July 30, 1976, p. 26l4tza'ot Chok 5736l0. 1244, p. 261) — Amendment No. 3).
Sefer HaChukkum 574%0. 1079 of March 30, 1983, p. 624tza'ot Chok 5748lo. 1605, p. 32) _ Amendment No. 4).
Sefer HaChukkim 57480. 1193 of August 13, 1986, p. 242afza'ot Chok 5746l0. 1755, p. 15) — Amendment No. 5; see
section 2 regarding application.

Sefer HaChukkim 57640. 1772 of January 10, 2001, p. 12&{za'ot Chok 576No. 2925 p. 38) — Amendment No. 6;
inception of the amendment 30 days after its pabbtic, and see section 3(b) regarding non-applicat certain employees
as well as the Orders for extension of the validitthe exemption.

Sefer HaChukkim 57690. 2203 of July 23, 2009, p. 2434tza'ot Chok HaMemshala 576&. 436, p. 348) — Amendment
No. 7 in section 135 of the Economic Efficiency LAvegislative Amendments for Implementing the EamimPlan for
2009-2010)57692009; inception of the amendment on July 15, 2009.

Sefer HaChukkim 57690. 2208 of August 10, 2009, p. 31afza'ot Chok HaMemshak769No. 436, p. 719) —
Amendment No. 8.
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Collective Agreement by Way of Accession
8. A special collective agreement may also be made by -

(1) the signing of an instrument of accession to rules agreed upon between an employees’
organization and an employers’ organization, regarding matters likely to be the subject of a
collective agreement;

(2) the signing of an instrument of accession to an existing special collective agreement.
Exemption from Stamp Duty

9. A collective agreement and an agreement amending or extending a collective agreement shall be exempt
from stamp duty.

Registration
(Amendment No. 3) 5736-1976

10. (a) A copy of any collective agreement, of agreed rules, or of an instrument of accession as stated in
section 8, shall be submitted for registration within two months of the signing date, in the manner prescribed
in regulations, to the Minister of Labor or to the person appointed by him for this purpose. The same shall
apply to an instrument of amendment, termination or extension of the said documents.

(b)  The duty to submit a document requiring registration as stated in subsection (a) shall apply to each of
the parties thereto; if one of them submits the document, the others shall be exempt from doing so.

(c)  The chief labor relations officer pursuant to the Settlement of Labor Disputes Law, 5717-1957, may
extend the period stated in subsection (a) or in section 10B (a) if he deems it justified under the
circumstances of the matter.

(d)  The Minister of Labor shall promulgate a notice, in the manner to be prescribed in regulations,
regarding the submission of a document requiring registration as aforesaid for registration.

Perusal

(Amendment No. 1) 5735-1975
(Amendment No. 3) 5736-1976

10A. Any person may peruse any collective agreement registered pursuant to section 10, or any arrangement in
respect whereof a notice has been given as stated in section 10B.

Duty of Notification
(Amendment No. 3) 5736-1976

10B. (a) An employer in a Public Service that employs 100 or more employees is required to notify the Minister
of Labor, or the person appointed by him for this purpose, of every arrangement in writing that is not a
document requiring registration pursuant to section 10, concerning the wages or social benefits of all of its
employees, or of a category thereof, within two months of the signing date of the arrangement.

(b)  The Minister of Labor, with the approval of the Knesset Labor Committee, may exempt by way of an
Order an employer or category of employers from the application of the provisions of subsection (a),
conditionally or unconditionally, either generally or in respect of a particular arrangement or a category of
arrangements.

(c) For the purpose of this section, “Public Service” means —

(1) an audited body, as this term is defined in sections 9(1) through 9(5) of the State Comptroller
Law [Consolidated Version], 5718-1958;

(2) a corporation established or recognized by a Law that addresses it specifically;

(3) a corporation, when the management of its business is subject to control or to auditing
pursuant to a Law specifically addressing businesses of the type that the corporation conducts.

(d)  The Minister of Labor shall prescribe in the regulations regarding the notice specified in subsection (a)
the modes of delivery thereof, the particulars to be included therein and the documents to be attached
thereto.
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(e) A person who contravenes any one of the provisions of this section or an Order pursuant thereto shall
be liable to a fine of 10,000 Israeli pounds.

(f) A person who in his capacity as manager or senior employee was responsible for compliance with the
provisions of this section or an Order pursuant thereto, or, lacking such manager or senior employee —
whoever signed the arrangement on behalf of the Public Service, shall also be held liable for an offense
pursuant to subsection (e), unless he proves that he took reasonable means to prevent the offense or that
the offense was committed due to a factor not under his control.

Inception of an Agreement

11. A collective agreement shall come into force on the day prescribed therein or, if a date has not been
prescribed, on the date on which it is signed.

Agreement for a Specific Period and Agreement for an Unspecified Period

12.  Acollective agreement may be for a specific period prescribed therein or for an unspecified period, or partly
for a specific period and partly for an unspecified period.

Period of Validity of a Collective Agreement for a Specific Period

13. Where the period of validity of a collective agreement for a specific period has expired, and none of the parties
to that agreement has given notice to the other, at the correct time and in writing, of the termination thereof, the
agreement shall continue in force as a collective agreement for an unspecified period; the deadline for a notice of
termination shall be as prescribed in the agreement or, if not prescribed in the agreement, at least two months
before the expiration of the agreement.

Period of Validity of a Collective Agreement for an Unspecified Period

14. Where a collective agreement is for an unspecified period, either party may terminate it by delivering prior
notice thereof to the other party by the date prescribed in the agreement, or, if not prescribed in the agreement, at
least two months before the termination date; however, a collective agreement originally made for an unspecified
period shall be valid for at least one year.

Scope of a Special Collective Agreement
15. A special collective agreement is applicable to —
(2) the parties to the agreement;

(2) the employers being represented for the purposes of that agreement by an employers’
organization that is a party to the agreement;

(3) all employees of the categories included in the agreement who are being employed by an
employer that is a party to the agreement or that is being represented as stated in paragraph
(2), in professions or in functions included in the agreement.

Scope of a General Collective Agreement
16. A general collective agreement is applicable to —
(2) the parties to the agreement;

(2) the employers in the sectors or in the territory included in the agreement, that, at the time the
agreement was signed, were members of the employers’ organization that is a party to the
agreement, or that became members during the period of validity of the agreement, except
members expressly excluded from the agreement;

(3) all employees of the categories included in the agreement who are being employed by an
employer as stated in paragraph (2), in professions or functions included in the agreement.

Proof of Membership in an Organization

17. For the purposes of section 16, a written confirmation by an employees’ or employers’ organization that
someone is a member thereof, or was a member thereof at some time, shall be sufficient proof of his membership.

Change of Employers

18. If an enterprise changes hands or is split or merged, the new employer shall be deemed the employer to which
the collective agreement applies.
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Rights and Obligations of Employees and Employers

19. Provisions of a collective agreement concerning employment conditions, termination of employment and
personal obligations imposed on employees and employers pursuant to those provisions as well as rights being
granted to them (hereinafter —”Personal Provisions”), shall be deemed an employment contract between every
employer and every employee to whom the agreement applies, and shall be valid even subsequent to the
expiration of the collective agreement, as long as they have not been lawfully amended or cancelled; participation
in a strike shall not be deemed a breach of a personal obligation.

Prohibition of Waiver of Rights

20. Rights granted to an employee in Personal Provisions of a collective agreement cannot be waived.
Preservation of Rights

21. Acollective agreement can add to, but not derogate from, employee rights prescribed by law.
Contract of Employment and Collective Agreement

22.  If a provision of an employment contract differs from a Personal Provision of a collective agreement that is
applicable to the parties to the contract, the provision of the collective agreement shall take precedence; if the
change is favorable to the employee, the provision of the employment contract shall take precedence, provided
that the collective agreement contains no express preclusion of that change.

Contradiction between Agreements

23. If more than one collective agreement applies to an employee, the provisions that benefit the employee shall
be applied.

Compensation

24. Notwithstanding any law, an employees’ organization or an employers’ organization shall not be obligated to
pay compensation for a breach of its obligations pursuant to a collective agreement, unless it has expressly
undertaken to pay such compensation in a general collective agreement.

Power to Extend a Collective Agreement

25. The Minister of Labor, at his own initiative or at the request of a party to a general collective agreement,
may extend, by way of an Order (hereinafter — “Extension Order”), the scope of application of any provision of a
general collective agreement, if, in his opinion, it is right to do so, considering the number of employees and
employers to whom that collective agreement applies, and the importance of the agreement in regulating labor
relations and determining conditions in the labor market; the Minister may do so whether the agreement is valid
or whether its validity has been made conditional upon the issuance of an Extension Order.

Procedure for Issuing an Extension Order
(Amendment No. 1) 5735-1975

26. The Minister of Labor shall not issue an Extension Order unless he has promulgated his intention to do so, in
writing, one month previously, in Reshumot and in any additional manner as he deems fit; once promulgated, any
person desiring to object to the issuance of the Order may submit his objection to the Minister in the manner to be
prescribed in regulations; the Minister of Labor shall promulgate a notice as aforesaid, only after having consulted
with the employees’ organization representing the largest number of employees in the State, and with representative
national employers’ organizations which, in the Minister’s opinion, are concerned parties.

Conditions for Issuing an Extension Order
(Amendment No. 1) 5735-1975
27. The Minister of Labor shall not issue an Extension Order unless these conditions have been fulfilled —

(2) the provisions of the collective agreement in question, which are the subject of the Extension
Order, do not prejudice the right of any person to employment by reason of his membership or
non-membership in an employees’ organization;

(2) the provisions in the collective agreement, which are the subject of the Extension Order, do not
contradict an international labor convention ratified by Israel;
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(3) the labor relations council functioning by virtue of the Settlement of Labor Disputes Law, 5717-
1957 (hereinafter — “the Council”) has deliberated the matter and its opinion has been brought
before the Minister of Labor. The Council may delegate its authority pursuant to this paragraph
to a committee from among its members, comprised of an equal number of representatives of
employees and representatives of employers.

(4) The Minister of Labor shall decide an objection submitted pursuant to section 26.
Extension Order

(Amendment No. 4) 5743-1983
(Amendment No. 5) 5746-1986

28. (a) An Extension Order shall be promulgated in Reshumot and shall specify the extended provisions and
the categories of employees and employers to which the Order applies.

(b) In respect of provisions as specified hereunder, an Extension Order may prescribe that it shall take
effect on a date prior to its promulgation, up to the inception date of the provisions of the agreement that
were extended by the Order:

(2) any provision of a general collective agreement pertaining to one of the following:
(a) cost-of-living increment;
(b) compensation for a rise in prices;
(c) minimum wage;

(2) any provision of a general collective agreement applying to several sectors, where, in the
opinion of the Minister of Labor, there is justification for prescribing retroactive inception of
that provision, considering the number of parties to the agreement and the nature of the
provision.

(Amendment No. 5) 5746-1986

(c) If an Extension Order with retroactive inception has been promulgated as stated in subsection (b), the
employer may pay the differentials resulting from the Order’s retroactive inception in equal consecutive
monthly installments of a number equal to the number of months from the inception date to the
promulgation date of the Order; for this purpose, a fraction of a month shall be deemed to be a whole
month. The first monthly installment shall be paid by the date on which the monthly wage is payable for the
month in which the said Order was promulgated, or ten days after the promulgation date of the Order,
whichever is later; every subsequent monthly installment shall be paid by the date on which the monthly
wage is payable for that same month; every such installment, as well as linkage differentials and interest as
stated in subsection (d), which are not paid by the ninth day after the date on which they were payable as
stated, shall be deemed a delayed wage, as this term is defined in the Wage Protection Law, 5718-1958;

(Amendment No. 5) 5746-1986

(d) Linkage differentials and interest, as these terms are defined in the Adjudication of Interest and
Linkage Law, 5721-1961, shall be added to the differentials deriving from the retroactive inception of a
provision as stated in subsection (b), with respect to the period commencing on the inception date of the
Extension Order until the date on which the differentials are paid or are payable pursuant to subsection (c),
whichever is earlier; this subsection shall not apply to differentials if, pursuant to the provisions of the
extended collective agreement, the differentials are payable retroactively without linkage differentials or
interest, as the case may be.

Presumption of Validity
29. The validity of an Extension Order promulgated as aforesaid shall not be disputed.
Operation of an Extension Order

30. (a) If an Extension Order has been issued, the provisions of the collective agreement which have been
extended by the Order shall apply to all employees and all employers to whom the Order applies and shall
be deemed a part of a contract of employment between those employees and those employers.

(b)  The provisions of subsection (a) shall not derogate from the right of an employee pursuant to any
provision of an employment contract or collective agreement that grants better terms.

85



Nullity of an Extension Order

31. If an Extension Order has been issued in relation to the provisions of a collective agreement, and the
collective agreement expires, the Extension Order shall become null and void, and notice to such effect shall be
promulgated in Reshumot.

Cancellation of an Extension Order

32. Should the Minister of Labor deem that the circumstances referred to in section 25 no longer exist, he may,
after consulting with the Council, with the employees’ organization representing the largest number of employees
in the State and with representative national employers’ organizations which, in the Minister’s opinion, are
concerned parties, cancel the Extension Order, and notice of the cancellation of and the date thereof shall be
promulgated in Reshumot, provided that the cancellation date shall not be prior to the promulgation date.

Continued Validity of Personal Provisions

33. If an Extension Order has been nullified by virtue of section 31 or has been canceled by virtue of section 32, the
Personal Provisions of the collective agreement that were extended by the Order shall remain valid as part of the
employment contracts that existed while the Order was in force, as long as they have not been amended or
terminated in new employment contracts.

Supervisory Committee
(Amendment No.2) 5736-1976

33A. For the purposes of every general collective agreement in respect whereof an Extension Order has been issued,
the Minister of Labor may appoint a supervisory committee of three members:

(1) a representative of the Minister of Labor, who shall be the chairman;

(2) a member recommended by the employees’ organization that signed the extended collective
agreement;

(3) a member recommended by the employers’ organization that signed the said agreement.
Records and Publication
(Amendment No.2) 5736-1976

33B. A supervisory committee shall keep a record of the enterprises to which the Extension Order applies and shall
publish the list of enterprises in the manner prescribed by the Minister of Labor.

Application of an Extension Order to an Enterprise, and Supervision of the Implementation Thereof
(Amendment No.2) 5736-1976

33C. (a) A person empowered by the Minister of Labor to be an inspector may request information from any
enterprise in order to ascertain whether an Extension Order applies to that enterprise, and whether the
enterprise is complying with the provisions of the Order; for this purpose, the inspector may, after giving
advance notice, also enter any enterprise, question the owners, managers and employees thereof and inspect
the books and documents of the enterprise that pertain to the employees of the enterprise.

(b) An inspector shall not disclose anything that comes to his knowledge in his capacity pursuant to
subsection (a), save in the discharge of a duty imposed on him by law.

Power of the Court
(Amendment No.2) 5736-1976

33D. The regional court, as this term is defined in the Labor Courts Law, 5729-1969 (hereinafter —"the Court”), shall
have the sole authority to decide whether an Extension Order applies to any enterprise, as well as to adjudicate any
action filed by an employee, employer or inspector in relation to any matter deriving from the provisions of sections
33B.and 33C.
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Provisions Concerning Proceedings for the Settlement of Disputes
(Amendment No.2) 5736-1976

33E. If proceedings for the settlement of disputes have been prescribed in a collective agreement in respect
whereof an Extension Order has been issued, the Minister of Labor may prescribe, with respect to all or some of
the extended provisions, that in relation to the enterprises to which the order applies —

(1) the supervisory committee shall serve as the body for the settlement of disputes as aforesaid
instead of a body prescribed in the collective agreement, and different proceedings from those
prescribed in the collective agreement shall apply;

(2) any right or obligation of an employee or employer which, according to an extended provision,
is contingent upon the consent of an employees’ organization or an employers’ organization,
shall be contingent upon the consent of the employer or of the employees' committee at the
place of employment, as the case may be, or, if there is no employees' committee at the place
of employment — upon the mutual consent of the employee and the employer.

Powers of a Supervisory Committee
(Amendment No.2) 5736-1976

33F. The powers of a supervisory committee pertaining to the settlement of disputes, the committee’s procedures
and the effect of its decisions shall be, mutatis mutandis, the same as those of the body it is replacing as stated in
section 33E, or, if it replaces several such bodies, as those of the last deciding body from among them.

Organizational/Professional Handling Fee to an Employers’ Organization
(Amendment No.2) 5736-1976

33G. (a) The Minister of Labor, with the approval of the Knesset Labor Committee, may prescribe provisions in
regulations regarding the obligation of an employer, to whom an Extension Order applies, to pay an
organizational/professional handling fee to the employers’ organization that is a party to the extended
collective agreement, at the rate and under the conditions prescribed as aforesaid The regulations may apply
to categories of employers, employment sectors, economic sectors, geographical areas or to particular
employers, with the exception of enterprises or employers belonging to an organization of enterprises or
employers specified in such regulations.

(b) The Court shall have the sole power to adjudicate disputes arising from the provisions of
subsection (a).

The Right to be Active in or a Member of an Employees' Committee or Employees’ Organization
(Amendment No.6) 5761-2001

33H. Every employee has the right to be active in the cause of organizing employees in an employees' committee
or in an employees’ organization, to be a member of an employees' committee and of an employees’ organization,
and to be active in the framework thereof.

Initial Organizing — Duty to Conduct Negotiations with a Representative Employees' Organization
(Amendment No.8) 5769-2009

33H1. (a) An employer is obligated to conduct negotiations in the matters enumerated in section 1, with an
employees' organization according to section 3, upon the initial organizing thereof at the employer; that
stated in the provisions of this section shall not obligate an employer to sign a collective agreement with an
employees' organization upon the initial organizing thereof.

(b) In this section, “initial organizing” means — the organizing of an employees' organization that has
become a representative organization pursuant to section 3, at the employer.

Prohibition on Preventing Entry
(Amendment No.6) 5761-2001

33l. No employer shall prevent a representative of an employees’ organization from entering a place of
employment where an employee is being employed, for the purpose of promoting the right specified in section
33H. and for the purpose of advancing the interests of employees, this, while taking into account the needs of the
work and the right to privacy.
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Prohibition on Penalizing an Employee for Membership or Activity in an Employees' Committee or Employees

Organization

’

(Amendment No.6) 5761-2001

33). (a) An employer shall not dismiss an employee, shall not degrade an employee’s employment
conditions and shall not refrain from accepting a person for employment, due to one of the following:

(1)
()
(3)

(4)

(5)

his membership or activity in an employees’ organization;
his activity towards the establishment of an employees’ organization;

his abstaining from becoming a member in an employees’ organization or discontinuing his
membership in an employees’ organization;

his membership or activity in an employees' committee that is operating within the
framework of an employees’ organization; in this regard, an employees' committee shall be
deemed to be operating within the framework of an employees’ organization, if the chairman
of the employees’ organization or any person acting on his behalf has issued a written
confirmation of this;

his activity towards the establishment of an employees' committee.

(b) In this section, “employment conditions” means — including promotions, professional training or
studies, severance pay, and separation benefits and payments to an employee.

Jurisdiction and Remedies

(Amendment No.6) 5761-2001

(Amendment No. 7) 5769-2009

33K. (a) A regional labor court shall have the sole jurisdiction to adjudicate a civil proceeding arising from a
violation of any provision of sections 33I. or 33J., and may -

(1)

(2)

issue an injunction or mandatory injunction; the provision of this paragraph is valid
notwithstanding that stated in section 3(2) of the Contracts (Remedies for Breach of Contract)
Law, 5731-1970.

award compensation, even if no pecuniary damage has been caused, in an amount it deems
appropriate under the circumstances of the matter.

(Amendment No. 7) 5769-2009

(b) (1)

()

3)

(4)

(5)

If a regional labor court finds that an employer has violated the provisions of sections 33I. or
33l., it may order the violating employer to pay compensation not dependent on damage (in
this section — “exemplary damages”), in an amount not exceeding 50,000 new Israeli shekels;
however, the court may award, in respect of such a violation, exemplary damages in an
amount exceeding 50,000 new Israeli shekels, but not more than 200,000 new Israeli shekels,
taking into consideration the seriousness of the violation or its circumstances.

The provisions of paragraph (1) shall not prejudice the right of an employee to compensation
or to any other relief in accordance with any law, in respect of the that violation; however,
the court shall not award compensation pursuant to the said paragraph in a class action, as
this term is defined in the Class Actions Law, 5766-2006.

When awarding damages against an employer due to a violation of any provision of section
33K. as stated in paragraph (1), the court may take into consideration the fact that the
employer was convicted of the same act and the fine that was imposed on the employer.

When imposing a fine on an employer who was convicted of an offense under section 33N., a
court or a regional labor court may take into consideration the fact that exemplary damages
pursuant to this section were awarded against the employer, in a final judgment, in respect of
the act for which he was convicted as stated.

The amounts specified in this section will be adjusted on January 1 of every year (in this
subsection - “the adjustment day”), according to the rate of increase of the new index
compared to the basic index; in this regard -
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“index” — the consumer price index published by the Central Bureau of Statistics;
“the new index” — the index last published before the adjustment day;
“the basic index” — the index published in July 2009.
Right to Institute Actions
(Amendment No.6) 5761-2001
33L. Actions resulting from a violation of any provision of sections 33I. or 33J. may be filed by -
(1) an employee or a job seeker;
(2) an employees’ organization.
Prescription
(Amendment No.6) 5761-2001
(Amendment No.7) 5769-2009

33M. Aregional labor court shall not consider a civil action resulting from a violation of any provision of sections
33l. or 33J. after twelve months have elapsed since the cause was created.

Punishment
(Amendment No.6) 5761-2001
(Amendment No.8) 5769-2009

33N. (a) Any person who refrains from accepting a person for employment, degrades the employment
conditions of an employee or dismisses an employee due to one of the following, shall be liable to a fine as
specified in section 61(a)(2) of the Penal Law, 5737-1977 (hereinafter — “the Penal Law”):

(1) his membership in an employees’ organization or in an employees' committee;
(2) his abstaining from becoming a member in an employees’ organization;
(3) his discontinuing his membership in an employees’ organization.

(Amendment No.7) 5769-2009

(b)  An employer who violates a provision of an effective sectoral general collective agreement, whose
application was extended in an effective Extension Order pursuant to section 25 and which provides expressly
for an increase in the minimum wage prescribed in the Minimum Wage Law, 5747-1987, shall be liable to a
fine as specified in section 61(a)(3) of the Penal Law.

Law Applicable to the State
(Amendment No.6) 5761-2001

330. For the purpose of sections 33H. through 33N., the State in its capacity as an employer shall be deemed the
same any other employer.

Non-Application

(Amendment No.6) 5761-2001

33P. Sections 33H.through 330.shall not apply to anyone who is legally prohibited from organizing.
Implementation and Regulations

34. The Minister of Labor is charged with the implementation of this Law and may institute regulations in
relation to any matter pertaining to the implementation thereof; however, the Minister shall only institute
regulations pursuant to section 26 after consulting with the employees’ organization representing the largest
number of employees in the State and with representative national employers’ organizations which, in the
Minister’s opinion, are concerned parties.

Transitional Provisions
35. This Law does not apply to agreements made before its inception, but shall not affect their validity.

Inception
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36. This Law shall come into force on 28 Adar Alef 5717 (March 1, 1957).

Slovenia
STRIKE ACT
Article 1

A strike is an organised interruption of work with an objective to obtain economic and social rights and labour
interests.

The right to strike shall be exercised under the conditions set out in this Act.
Workers shall freely decide whether to participate in a strike or not.
Article 2

Strikes may be organised in a company, other legal entity (hereinafter: organisation), part of an organisation, at
an employer, in a certain industry branch or business activity, or as a general strike.

A decision on the commencement of a strike by workers in an organisation, part of an organisation or at an
employer shall be adopted by a trade union body of that organisation, part of organisation or at the employer,
and a decision on the commencement of a strike by workers of certain industry branches or business activities
shall be adopted by a trade union body of the industry branches or activities concerned, whereas a decision on
the commencement of a general strike shall be adopted by the highest trade union authority in the Republic
(=State).

A decision on the commencement of a strike may also be adopted by the majority of workers in the
organisation, part of the organisation or at the employer.

The decision on the commencement of a strike shall set out the workers’ demands and indicate the time when
the strike begins and the gathering place for strike participants, and shall create a body representing the
workers’ interests and conducting the strike on their behalf (hereinafter: strike committee).

Article 3

The strike committee must announce a strike at least five days prior to the day set for its commencement,
whereby it shall send the decision on the commencement of the strike to a corporate governance body and
management body or employer.

The decision on the commencement of a strike by workers of certain industry branches or business activities and
of a general strike must be submitted to the competent authority of the chamber of commerce and industry or
professional society.

Article 4

The strike committee and the representatives of authorities to whom the strike was announced must seek to
resolve the dispute amicably from the date of the strike announcement and during the strike.

At the request of a party to the dispute, negotiations for the amicable resolution of the dispute may involve
representatives of a trade union if a trade union does not organise the strike, representatives of the chamber of
commerce and industry or professional associations provided that the strike was not announced to them, and
also representatives of state or local communities authority.

Article 5

The strike committee and workers participating in the strike should organise the strike and conduct the strike in
a way that does not jeopardise the safety and health of people and their property, and that facilitates the
continuation of work after the strike is over.

The strike committee and workers participating in the strike may not prevent workers not participating in the
strike from working.

Article 6

A strike shall be ended through an agreement between the parties that adopted the decision on the strike and
the bodies to whom this decision was sent, or by means of a decision of the trade union or workers who
adopted the decision on the commencement of the strike.
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Article 7

The right to strike in organisations and at employers who perform an activity or work of special social
significance provided by law or decree of the assembly of local community (=public services), and in
organisations of special significance for the national defence, may be exercised solely provided that the
following is ensured:

1) a minimum of operations ensuring the safety of people and their property or ensuring the indispensable
conditions for the life and work of citizens or the work of other organisations.

2) fulfilment of international obligations.

The manner of fulfilling the conditions referred to in the first paragraph of this Article shall be
provided by law or decree of the assembly of local community based on such law and laying down
activities and work of special social importance.

In accordance with the law, a general act or collective agreement shall lay down the work and tasks referred to
in the first paragraph of this Article and the manner of carrying out the works and tasks during a strike.

Article 8

In activities referred to in the first paragraph of Article 7 of this Act, the strike shall be announced to a corporate
governance body and a management body or employer, trade union if a trade union is not organising the strike
action and to a competent body of the state or local community at least 10 days prior to its commencement,
whereby a decision shall be sent on the commencement of the strike, together with a statement indicating how
the minimum operations shall be ensured in accordance with the first paragraph of Article 7 of this Act.

Article 9

In addition to the obligations referred to in Article 4 of this Act, during the period from the announcement of the
strike until the date set for its commencement, a proposal for settlement of the dispute must be offered in the
organisations or at the employers performing the activities referred to in the first paragraph of Article 7 of this
Act by the strike committee, the representatives of the corporate governance body and the management body
in the organisation or at the employer, and the representatives of the state or local community, and the workers
who announced the strike and the general public shall be informed of this proposal.

Article 10

The strike committee must, during the strike, cooperate with the management body of the organisation or
employer in order to provide the minimum of operations referred to in the first paragraph of Article 7 of this Act.

During the strike, workers who perform work and tasks referred to in the third paragraph of Article 7 of this Act
must fulfil the tasks of the management body or employer.

Article 11

Workers in the body or organisation of the state or local community administration and in any other state body
shall exercise their right to strike provided that the fulfilment of functions of these bodies and organisations are
not significantly threatened.

The work and tasks that must be performed during a strike, since they are essential for fulfilling the functions of
the above-mentioned authorities and organisations, shall be laid down in the general act or collective
agreement, in accordance with the law.

In the body and organisation referred to in the first paragraph of this Article, a strike shall be announced to the
official who manages this body or organisation whereby the decision on the commencement of the strike and
the statement of the manner of performing the work and tasks shall be sent at least seven days prior to the
commencement of the strike.

The strike committee, trade union if it does not carry out the function of this body, official who manages the
body or organisation referred to in the first paragraph of this Article, as well as the representative of the
executive body of the assembly of the state or local community, shall all be involved in resolving the dispute
amicably.

Article 12

Workers in bodies for public defence and home affairs shall exercise their right to strike under the conditions
laid down in the laws governing the rights and obligations of workers in these bodies.
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Article 13

The organisation of a strike or participation in a strike under the conditions laid down in this Act shall not
constitute a breach of duties, it should not provide a basis for the institution of proceedings for establishing
disciplinary and material responsibilities of workers, and it should not result in the termination of employment.

Workers participating in a strike shall enjoy the fundamental rights arising from their employment relationships,
except for the right to salary compensation, while rights relating to compulsory pension and disability insurance
shall be exercised in accordance with the pension and disability insurance regulations.

Material compensation during a strike may be claimed if laid down in the collective agreement or in the general
act.

The organisers of or participants in a strike in contravention of this Act shall not enjoy the protection referred to
in the first and second paragraphs of this Article.

Article 14

The corporate governance body and management body in the organisation, the employer or the official referred
to in Article 11 of this Act shall not employ new workers who would replace strike participants unless there has
been a failure to ensure the conditions referred to in the first paragraph of Article 5, Article 7 and the first
paragraph of Article 11 of this Act.

The corporate governance body and management body in the organisation and the employer or official referred
to in Article 11 of this Act may not prevent workers from participating in a strike and may not use violent
measures in order to end a strike.

Article 15

The competent body of a state or local community shall adopt urgent measures laid down by Constitution and
by Law if it asses that an infringement of the first paragraph of Article 5, the first paragraph of Article 7 and the
first paragraph of Article 11 of this Act might pose an imminent threat or have exceptionally grave consequences
for the life and health of people or their safety and the safety of their property, or other harmful and irreparable
consequences.

Article 16

The application of the provisions of this Act, collective agreements and general acts governing the rights and
obligations of workers and the corporate governance body and management body or employer concerning a
strike shall be supervised by the labour inspection service as laid down by the law.

Article 17
A fine of SIT 13,500 (56€) to SIT 540,000 (2.253€) for a violation shall be imposed on a company or legal entity:

(1) if during a strike organised under the conditions set out in this Act a company or other legal entity employs
new workers to replace the strike participants, unless otherwise provided by this Act (first paragraph of Articles
14 and 15);

2) if a company or other legal entity prevents a worker from participating in a strike or if it use violent measures
in order to end the strike (second paragraph of Article 14).

A fine of SIT 3,000 (13€) to SIT 120,000 (500€) shall be imposed on the responsible person in a company or other
legal entity for committing an offence referred to in the first paragraph of this Article.

A fine of SIT 3,000 to SIT 120,000 shall be imposed on the responsible person of a state or local community or
other state body for committing an offence referred to in the first paragraph of this Article.

Article 18

A fine of SIT 3,000 to SIT 120,000 shall be imposed on an employer who does not have the status of a legal entity
as follows:

(1) If during a strike organised under conditions provided in this Act, the employer employs new workers in order
to replace the strike participants, unless otherwise provided by this Act (first paragraph of Articles 14 and 15),

2) If the employer prevents a worker from participating in the strike or if the employer uses violent measures to
end the strike (second paragraph of Article 14).
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Article 19

A fine of SIT 3,000 to SIT 120,000 shall be imposed on a worker who refuses cooperation with the management
body in the organisation in order to ensure a minimum of operations to ensure the safety of people and
property or to ensure the indispensable conditions for life and work of citizens or for the work of other
organisations, or to ensure compliance with international obligations assumed by the state, or who refuses to
carry out an order issued by an authorised person in the organisation (second paragraph of Article 10 and
second paragraph of Article 11) in realising these goals.

Article 20

Collective agreements and general acts shall be brought into line with this Act within six months of its entry into
force.

Article 21
This Act shall enter into force on the eighth day following its publication in the Official Gazette.
Published on 5 April 1991

Appendix 2

Police Act :

During a strike, police officers shall be under the obligation to continue to:

- protect people’s lives, personal safety and property;

- prevent, detect and investigate criminal offences;

- detect and apprehend criminal offenders and other wanted persons, and hand them over to
competent authorities;

- protect certain persons, bodies, buildings, neighbourhoods, work premises and classified
information of state agencies;

- maintain public order;

- monitor and direct traffic on public roads;

- protect the state border and conduct border checks;

- implement the tasks set in the regulations on aliens;

Police officers shall be required to implement the tasks referred to in the preceding paragraph in a timely and
efficient manner according to the instructions given by their superior officers.

During a strike, police personnel shall be required to ensure uninterrupted implementation of tasks defined in
the first paragraph of this Article.

Health Services Act :

During a strike health care professionals (i.e. nurses) must provide emergency medical and nursing care to
patients.

Fire Service Act :
(Fire service is compulsary local public service)

Workers in professional fire service can organize and conduct a strike in the manner provided by general rules,
however, to ensure the continued readiness of firefighters on fire watch and intervene in case of fire or natural
or other disasters. Firefighters should not in favor of a strike used fire protection and rescue equipment or signs
for alerting and warning.

If during the strike comes to an increased risk of fire or other disaster or event of a fire or natural disasters and
accidents, the professional firefighters must immediately interrupt the strike. A strike may be resumed when the
fire was extinguished and removed the aftermath of disasters and to restore the readiness of the unit.

Defence Act

93



(1) Military personnel shall have no right to strike during the performance of military service.

(2) Workers carrying out regulatory and expert tasks in the field of defence shall exercise the right to strike
under the conditions laid down in the Civil Servants Act.

(3) In addition to the conditions referred to in the preceding paragraph, during a strike, workers must ensure the
following:

- the uninterrupted fulfiiment of military affairs and other tasks related to the implementation of basic duties of
citizens, companies, institutions and other organisations in the field of defence.

- uninterrupted fulfilment of civil defence affairs;
— continuous readiness for carrying out preparedness, courier service and mobilisation measures;
- continuous operation of emergency services, information and telecommunication systems;

- continuous and uninterrupted fulfilment of all affairs and functions related to the material care and health care
of the armed forces, the maintenance of means, facilities and equipment, transport and storage for military
needs;

- continuous and uninterrupted fulfilment of obligations assumed under international treaties in the field of
defence or in connection with defence activities.

(4) Military persons and workers performing administrative and expert tasks in the field of defence shall have no
right to strike if a heightened threat of attack on the country exists or if there is an imminent threat of war or if
war and a state of emergency are declared, until such a situation has been eliminated. Strikes shall also be
prohibited in other circumstances if the security and defence of the country are at risk and such circumstances
are determined by the Government.

Customs Service Act

(1) During a strike, authorised officials shall be bound to ensure the uninterrupted fulfilment of the following
tasks:

1. customs control of goods, passengers and means of transport;

2. customs approved employment or use of goods, and the accounting or charging of customs duties;

3. control of goods whose import and export are specifically regulated;

4. foreign exchange and currency control in international passenger and border traffic with other countries;
5. prevention and detection of customs offences and other criminal acts committed in customs procedures;

6. prevention and detection of offences in taking out of the country or bringing into the country domestic and
foreign currencies;

7. the conducting of administrative procedure of first instance and second instance and minor offence
proceedings of first instance.

(2) The positions of authorised officials who are obliged to provide continuous performance of tasks, during a
strike, as referred to in the preceding paragraph shall be defined in the act regulating the internal organisation
and classification of posts.

Aviation Act

(1) Personnel working in air traffic navigation services, flight and other professional airline personnel, personnel
maintaining manoeuvring areas, facilities, equipment and installations at airports that are important for air
traffic safety, meteorological services personnel in aviation, personnel involved in the reception and dispatch of
aircraft, passenger and items, personnel of the security, fire and rescue services, services of emergency medical
aid or first aid and personnel of other services referred to in this Act and of the mandatory inspection services
that must be organised at a public airport according to the provisions of this Act, shall exercise the right to strike
provided that air traffic safety is ensured in accordance with the provisions of this Act and other regulations
governing strikes and collective agreements. During a strike, personnel shall ensure the safety of air traffic as set
out in the provisions of this Act, other regulations in the field of aviation, aviation standards and
recommendations as well as the agreed strike rules.
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(2) Personnel referred to in the preceding paragraph must, during a strike, ensure the safe and unimpeded
flights of:

1. aircraft participating in search and rescue operations and emergency aircraft,
2. aircraft serving humanitarian missions or medical purposes,
3. state aircraft referred to in the third paragraph of Article 7 of this Act and aircraft of other state bodies.

(3) The strike organiser must announce the strike to the employer through a strike decision at least 15 days prior
to its commencement.

(4) The strike rules referred to in the first paragraph of this Article shall be agreed by a representative trade
union and employer.

Enforcement of Criminal Sanctions Act

Staff of the Administration must, during a strike, perform all work and tasks that ensure the safety and
undisturbed operation of the Administration, and prison officers must also accompany and guard detained
persons by order of a court.

General Practitioner Services Act

During a strike, general practitioners (=doctors) shall be bound to provide those health care services referred to
in the first paragraph of Article 4 of this Act whose omission would cause, within a short period of time,
irreparable and serious damage to health or death. These include in particular:

- treatment of fever conditions and infections;
- treatment of injuries and poisoning;

- treatment of chronic diseases if its omission would directly, in a very short period of time, cause a deterioration
of the health condition, disability, other permanent damage to health or death;

- other services of urgent medical assistance;

- performance of first medical examinations without a waiting period to the extent that it confirms or rules out
the state referred to in the preceding indents (triage examination);

- prescription of medicinal products and medical devices for the treatment of states referred to in the preceding
indents.

First examination shall be considered to be the first treatment at the primary level, while at the secondary or
tertiary level, this is the first referral to a specialist on the basis of a new disease or condition or on the basis of
deterioration of disease.

Moreover, general practitioners shall also be bound to perform the following services during a strike:
- all health care service for children aged up to 18 years and patients over 65 years of age;

- all health care services in connection with pregnancy and childbirth;

- measures for the prevention and control of communicable diseases.

Veterinary Compliance Criteria Act

(6) During a strike, the Veterinary Administration of the Republic of Slovenia must ensure the implementation of
urgent measures in the event of an outbreak of specific animal diseases, and urgent measures for the protection
of animals.
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