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A. The Legal Framework of Collective Bargaining
1. Congitutional provisons

There are no specific provisons on collective bargaining in the Conditution of the Republic
of Sovenia (hereinafter: URS). The right to bargaining in connection with collective
agreements (hereinafter aso KP) and to concluding collective agreements is embraced in the
provisons of Article 42 URS (the right of assembly and association) which determinesin the
second paragraph that everyone hasthe right fregly to associate with others.

2. Legidation

Collective bargaining, and above al concluding collective agreements, is governed by a
number of regulations. It is regulated in the currently vaid Basic Rights from Employment
Act (hereinafter: ZTPDR) and Employment Act (hereinafter ZDR/90), and is a'so mentioned
in numerous articles (27) of the new Employment Act (hereinafter ZDR), which will take
effect on 1.1.2003. The Labour and Social Courts Act (Ur.l. RS, no. 19/94, 20/98,
hereinafter: ZDSS), which took effect on 13 May 1994, is an important regulation.

It isdso necessary to take into account internationa agreements ratified by the Republic of
Soveniaand which regulate collective bargaining. These are above dl the Convention on the
protection of human rights and fundamenta freedoms (Article 11 among other things
regulates freedom of association and the founding of trade unions), the European Socia
Charter (Article 6 - right to collective bargaining) and the Internationa Pact on civil and
politica rights (first paragraph of Article 22 - right of association, founding of trade unions).

The Labour Court does not have an essentid rolein thisfield since its operation isfor the
most part directed towards adjudicating labour disputes.



3. Typesof collective agreements

Thevaid legidation, ZTPDR and ZDR/90, regulates three basic types of collective
agreement:

a. Generd collective agreements which gpply throughout the country. i.e., KP for nor+
economic activities and KP for economic activities.

b. Branch KP, of which there are currently 38, and they regulate the fields of individua
economic branches from (in terms of dphabetica order in Sovene) the activities of
banking to railway treffic.

c. Enterprise KP, which are concluded with an individua employer.

ZDR will regulate: KP of genera vdidity (corresponding to KP in point a above), KP on
the leve of activities (point b) and KP of employers (point c.).

The legidation does not recognise other types of KP. It is necessary additionaly to mention
generd acts of employers (eg., rulesthat, e.g., regulate: organisation of work, employees
obligations, effective working time and time of justified aosence from work and smilar).
Trade unions must be actively involved in the adoption of such acts of employers.

4. Conditionsfor the validity of collective agreements

The essentid condition for the validity of a collective agreement is its promulgation. Generd
and branch KP must be promulgated in the Officia Gazette of the Republic of Sovenia
Enterprise KP must be promulgated in the manner which is determined for the promulgation
of legd documents adopted by an employer. The parties may agree in particular the
commencement of vaidity of aKPin such away tha they determine the dete of vdidity.

The validity of a KP does not depend on confirmation by the government nor on
registration.

For the vdidity of collective agreements, therefore, it is essentia for them to be concluded
(consensud will of the contract parties) and promulgated (predominantly in the Officd
Gaxzette of the Republic of Sovenia).

5. Effectsof collective agreements

KP are concluded, generally speaking, by representatives of the employers and workers
ddes. In thefirgt group belong, e.g., the Government of the Republic of Sovenia (whichisa
party of collective agreementsin the area of noreconomic activities), the Economic
Chamber of Sovenia, Employers Associations according to individua branches, individua
employers with enterprise KP. The workers' side is represented by confederations -
associaions of trade unions, individua trade unions (e.g. Trade Union of Commercia Banks
of Sovenia) or trade unions a employers. KP are binding on the aforementioned parties to
aKP (the obligational parts of the KP), and through them aso dl workerswho, eg., are
employed in a specific economic branch for the field of which the KP was concluded.
Quedtions in connection with the extent of vaidity are only rarely disouted in practice.



6. Extent of validity of collective agreements

In the mgority of introductory (obligationa) parts of aKP, it is determined that the KP is
binding for al workers employed by specific employers (eg., from the economy or nor+
economy) or for workers whose employers belong in an individual economic branch (eg.,
the power supply economy). It can also be determined that a KP gppliesfor al employers
who are members of specific employers associations. The aforementioned means that KP
aso gpply for workers who are not members of atrade union if their employer is a member
of an employers association which signed the KP. Employers are explicitly stated in the
introductory part of a KP and they are for the most part Sgnatoriesto it, thus parties of the
collective agreement.

B. THE PARTIESTO COLLECTIVE BARGAINING
7. Who arethe parties of collective agreements?

The answer to this question isgiven in point 5.

8. Workers representation by atrade union

Trade unions have the decisve role in this sphere.

ai) Representation of workers, members of trade unions, is determined in reaion to the
level of the agreement. In genera collective agreements, representatives of the highest trade
union organisations (e.g. confederations) represent the workers, on the level of branch
agreements, the trade unions of these branches, and on the level of employers, the trade
unions operating at this employer.

aii)  Themediation of the Labour Court is not determined.

b. Only so-caled representative trade unions are authorised to conclude collective
agreements. The Representativeness of Trade Unions Act (Ur.l. RS, no. 13/93, herenafter:
ZRS) determines which trade unions are representative. The conditions that atrade union
must fulfil in order for its representativeness to be established are determined in Article 6 to
11 ZRS. A decison on atrade union being deemed representative is issued by the minister
of a specific economic sphere in which the trade union belongs. With employers, the
employer establishes that a trade union is representative by decison. A labour dispute
before the Labour Court is alowed againgt both decisions.

Individua trade unions may accede to an aready vaid KP. They thus take over dl rights
and obligations under the KP unless otherwise determined in the obligationa part of the KP.

cd.  Theanswer to these quedtionsis affirmative.



e A trade union, asignatory of a KP, may on the basis of this agreement commence a
proceeding on its own behaf or on behalf of its workers. According to vaid legidation, a
trade union at an employer may participate in a procedure of enforcing individud rights only
at the request or with the consent of the worker concerned (second paragraph of Article 82
ZTPDR).

f. A dgnatory of a KP may demand from a party that isin breech of the agreement
that it meetsits obligations. A procedure is commenced with negotiations, and if these are
unsuccesstul, a reconcilation commission or arbitration may operate. Findly, a collective
labour digpute before alabour court is possible, which is commenced on the initiative of a
proposer.

s} A court may, on the proposd of a party, decide that the opposing party must meet
obligations specified in the collective agreement. On the basis of Article 51 ZDSS, alabour
court may ex officio, or on the proposa of a party, issue temporary injunctions which are
used in an enforcement procedure. The purpose of them isto prevent (temporarily, not
longer than to the findlity of the decision) arbitrary behaviour or to avert irreparable damage.

9. Work agreements concluded by a non-union body

In principleit is necessary to answer that Slovene labour law does not recognise such
agreements (work agreements).

In point a. the stated possibilities are not regulated in Sovene law.

In the part of the question relating to the procedure before labour courts (point f.) it is
necessary to find that under ZDSS (Articles 44 to 49) a collective labour dispute may be
commenced by a proposer (in most cases this is the representative organisation of
employers or workers). ZDSS regulates 13 possible groups of participants (parties) to
collective [abour disputes.

Otherwise the Stuation applies as stated in the answer to point 8g.

C. THE ROLE AND (POLITICAL) IMPORTANCE OF COLLECTIVE
AGREEMENTS

10. Data on the number of KP

Two generd collective agreements (for economic and non-economic activities) and 38
branch collective agreements are currently valid.

The extent of vdidity of KP isvery varied from activity to activity, amounting from 15% to
50% of workers or employers.

11. Subjects of collective agreements

Collective agreements regulate dl the questions stated in points 11 a. to k., except those
dated in points ¢. and e. This area belongs predominantly in the lega regulation of the area



of socia security. The peace obligation (point i.) is not regulated in the Sovene law in such a
way asin comparable labour law. The concept of peace means only that parties must in the
first place resolve disputes in a peaceful way.

12. Competent personsto conclude collective agreements

It has been stated what kinds of KP in the Republic of Soveniaregulate legd relations
between socid partners. Sovene law does not recognise so-called work agreements.

13. Deciding accor ding to the law or also according to KP or work agreements

With dl decisonsit is necessary to take into account the provisons of laws and KP which
apply for the parties of alabour dispute.

14. Minimum or standard terms of employment under KPs

The principle gpplies that general KP regulate minimum rights under the headings pay and
conditions of employment. Branch KP may determine more rights, enterprise KP even
more, and individual employment contracts still more. The principle therefore applies of
“expangon” of rights from genera to specific KP and findly to employment contracts.

D. THE ROLE OF LABOUR COURTSIN THE COLLECTIVE BARGAINING
PROCESS

15. Implementation of a KP

In the great majority of cases, parties of KP implement these without disputes. If thereisa
violation in the implementation of collective agreements, the parties are obliged first to
negotiate. If the negotiations are unsuccessful, in the majority of cases the mediation of a
third party (not the courts) isfirst determined, i.e., reconciliation commission and arbitration.
Only in acase of adispute not being resolved by this meansis a strike allowed. Strikesin
the Republic of Soveniaare rddively rare.

16. Can alabour court stop a strike or other form of industrial action?

The answer to this question is affirmative. However, it must be added that there has not yet
been a collective labour dispute in this area

17. Mediation of alabour court in a collective labour dispute

Mediation, the purpose of which is the concluson of acompromisein court, is determined in
Articles 52 to 56 ZDSS. After a prdiminary testing of an initiative (by which a collective
labour dispute has been commenced) the president of the panel (who is a professiona
judge) cdlsamain hearing. The judge is obliged to attempt to bring about a compromise
between the parties. A compromise may be reached throughout the procedure until afind



decision. If acompromise is concluded after the issue of a decision by the court of first
instance, the court annuls the decision.

18. Can alabour court impose binding arbitration?
Such apossihility is not regulated in the Sovene legd arrangemen.

E. INTERPRETATION OF COLLECTIVE AGREEMENTSBY THE LABOUR
COURTS

19. Method of interpretation
Labour courts interpret KPs according to two principles.

Those parts of collective agreements which are binding only on partiesto the collective
agreement (called the obligationd parts of the KP) must be interpreted according to the
principles of the law of obligations. That part of KP has the character of a contract (civil
obligationd law). The basisfor interpretation of this part of the agreement is the Code of
Obligations, or the previoudy vaid Obligations Act.

The so-cdled normétive part of collective agreements, thus the part which isthe legal bass
for concluding employment contracts, must be interpreted by the same principles as other
(legd) standards.

20. Ranking of collective agreements

Such ranking is not known in the Slovene legd arrangement.

21. Asking partiesfor their interpretation of collective agreements

Labour courts explicitly do put such aquestion to the parties of collective labour disputes.
Parties normaly expresstheir lega positionsin their Satements, thus aso viewpoints on the
manner of interpretation of individua provisons of aKP.

22. Possibilities of inter pretation of collective agreements

Labour courts have such posshilities for interpretation on the basis of the general principles
of interpretation of legal standards, thus adso the principle of a narrow or wide interpretation.

23. Frequency of interpretation of KPs
When a collective agreement is the legd basis for reaching adecison in alabour dispute, the

legal interpretation of a pecific collective agreement is the essentia legal bass for reaching a
decison.



24. Regection of an interpretation

A court may not reject the interpretation of any lega standard, thus aso not collective
agreements, because the interpretation of lega standardsis one of its basic competencies
and functions.



