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Court decisions related to the economic crisisCourt decisions related to the economic crisis

Case law and EPLCase law and EPL

interpretation of existing rulesinterpretation of existing rules

OutlineOutline

interpretation of existing rulesinterpretation of existing rules

to fill in the gapsto fill in the gaps

Legal reforms Legal reforms 

currently under discussion currently under discussion 

proposals for the future agendaproposals for the future agenda
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FranceFrance

Courts more Courts more strictlystrictly demandingdemanding the employer to the employer to considerconsider all all 

the options the options beforebefore dismissalsdismissals

Case in July 2010: the employer must Case in July 2010: the employer must indicateindicate numbernumber, nature , nature 

Court Court DecisionsDecisions and and 

the the EconomicEconomic CrisisCrisis

Case in July 2010: the employer must Case in July 2010: the employer must indicateindicate numbernumber, nature , nature 

and location of and location of vacanciesvacancies availableavailable in the group in the group abroadabroad

Case in July 2010: a Case in July 2010: a bookletbooklet withwith vacanciesvacancies abroadabroad shouldshould bebe

replacedreplaced by an by an individualindividual proposalproposal adaptedadapted to to eacheach workerworker

UK: UK: redundancy selection (discrimination on the basis of sex and redundancy selection (discrimination on the basis of sex and 

age)age)
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SpainSpain

termination of FTCs  of subcontracting entreprises at the end termination of FTCs  of subcontracting entreprises at the end 

of subof sub--contractingcontracting

compensation for collective dismissals whose administrative compensation for collective dismissals whose administrative 

Court Court DecisionsDecisions and and 

the the EconomicEconomic CrisisCrisis ((contcont))

compensation for collective dismissals whose administrative compensation for collective dismissals whose administrative 

authorisation has been authorisation has been revocatedrevocated by the judgeby the judge

compensations for unfair dismissalcompensations for unfair dismissal

Italy: Italy: redundancy payment from the severance pay fundredundancy payment from the severance pay fund
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Austria: Austria: cases on socially unjustified dismissals (reduction of cases on socially unjustified dismissals (reduction of 

overover--time work, retime work, re--training of employees for other positions in training of employees for other positions in 

the entreprise)the entreprise)

IrelandIreland

Court Court DecisionsDecisions and and 

the the EconomicEconomic CrisisCrisis ((contcont))

IrelandIreland

sociallysocially unjustifiedunjustified dismissalsdismissals

paypay cutscuts in the in the privateprivate sectorsector (in relation to the (in relation to the cutscuts in the in the 

public public sectorsector))

SloveniaSlovenia

many cases on termination of employment since 2003many cases on termination of employment since 2003
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FranceFrance: : higherhigher requirementsrequirements for for rere--deploymentdeployment ledled to the to the 

adoption of a new Law in May 2010 (adoption of a new Law in May 2010 (withinwithin the group, the group, equivalentequivalent

salaries for salaries for employmentemployment abroadabroad))

Spain: Spain: comprehensive reform in June 2010 to make labour law comprehensive reform in June 2010 to make labour law 

Labour Law Reforms at the time Labour Law Reforms at the time 

of the Economic Crisisof the Economic Crisis

Spain: Spain: comprehensive reform in June 2010 to make labour law comprehensive reform in June 2010 to make labour law 

more  flexiblemore  flexible

ItalyItaly: in 2009, 2 types of collective agreements (for more : in 2009, 2 types of collective agreements (for more 

flexibility)flexibility)

UK: UK: Equality Act 2010 (some rights for contract workers)Equality Act 2010 (some rights for contract workers)

Israel : Israel : Tripartite agreement in 2009 (changes on freedom of Tripartite agreement in 2009 (changes on freedom of 

association)association)

HungaryHungary: : generalgeneral tendencytendency to escape to escape fromfrom labour labour lawlaw 6



Ireland: Ireland: on labour market regulationon labour market regulation

Hungary: Hungary: a new draft Labour Code under                           a new draft Labour Code under                           

preparation for more flexibility (sensitive political issue)preparation for more flexibility (sensitive political issue)

SwedenSweden: to change priority rules on redundancy: to change priority rules on redundancy

Labour Law Reforms Currently                                        Labour Law Reforms Currently                                        

under Discussionunder Discussion

SwedenSweden: to change priority rules on redundancy: to change priority rules on redundancy

SloveniaSlovenia: to shorten the notice period and reduce severance : to shorten the notice period and reduce severance 

pay; Mini Jobs Act (student work paid 55% of the wages of regular pay; Mini Jobs Act (student work paid 55% of the wages of regular 

workers)workers)

UK:UK: to widen the right to request flexible working; to abolish the to widen the right to request flexible working; to abolish the 

“default” retirement age of 65; to revise rules on balloting “default” retirement age of 65; to revise rules on balloting 

procedures for strikes by trade unionsprocedures for strikes by trade unions
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Thank you for your attention                        Thank you for your attention                        

and active participation!and active participation!

Contact information: Angelika Muller Contact information: Angelika Muller 

mullera@ilo.orgmullera@ilo.org
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