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Historical Background

At the end of the 18th century, Lithuania was amgely the Russian Empire. During
World War I, Lithuania’s occupation by German treop 1915, and the subsequent
collapse of the Russian imperial government, as ageh growing nationalist
movement, led to the declaration of independenc&toiRebruary 1918.

The first democratic constitution was adopted irgd&t 1922, but the Government
was overthrown in a military coup in December 19®6tanas Smetona established
an authoritarian regime which lasted until 1940.

The “Molotov-Ribbentrop Pact”, signed in August 998y Nazi Germany and the
Soviet Union assigned spheres of influence in tka af the Baltic Sea. Lithuania,
which was to be part of the German sphere of initegwas transferred to the USSR
by the Nazi-Soviet Treaty of Friendship and ExigtBorders signed later the same
year. The Soviet Union established a military pnese and in 1940, Lithuania was
forced to proclaim itself a republic of the Sowaetd join the Union. Lithuania was
later occupied by Germany, and at the end of the tiva USSR reclaimed Lithuania
as a Soviet republic, with the agreement of thdedhStates and Britain.

In March 1990, a new pro-independence parliaméet fupreme Council of
Lithuania) elected Vytautas Landsbergis as de fRoésident of Lithuania and
proclaimed the restitution of independence, makiitiguania the first of the Soviet
republics to declare national rights. On 6 Septerib81, the USSR Council
recognised the independence of the three BaltieSstdhe last Russian troops
withdrew in 1993.

Lithuania applied a modified version of the Sowenstitution, until a new
constitution was adopted by referendum on 25 Octb982.

Lithuania became a member of NATO on 29 March 28@dlithe European Union on
1 May 2004.

Constitutional framework

The Constitutionof the Republic of Lithuania was adopted by reieen on 25
October 1992 (Published in: Valstybes zinios [SGézette], 1992, No. 33-1014).



The Constitution has been amended 6 times. In IA02 and in 2003 Articles 47,
84, 118, 119 were amended.

Lithuania is divided into 10 counties. Each coumig a regional Governor appointed
by the Government. There are 60 municipalitiesoflthem are of towns or cities.
The Municipalities are managed by the Municipal @ols elected by universal
suffrage for a four-year term and by a Mayor apfearby the Council.

Head of the State

Head of the State is the President. The Presidatitectly elected by popular vote for
a maximum of two five-year terms. The Presidentdiasolve the Parliament
(Seimas) if it refuses to appoint a new Governmentat the latter's request, if the
Parliament passes a vote of no confidence. If tesi@ent dissolves the Parliament
(Seimas), the newly elected Parliament (Seimas) lmgawo-thirds majority vote of

its members call early presidential election. Thesklent can dismiss a Minister at
the request of the Prime Minister.

Executive power

Head of the Government is the Prime Minister. THm® Minister is appointed
and/or dismissed by the President but only upomcyap of the Parliament (Seimas).
The President on the nomination of the Prime Mamisppoints the Ministers. It
allows describing the governmental type of Lithaaas rather parliamentary
democracy.

Legislative power

The Legislative is one—chamber Parliament (Seintaspnsists of 141 Members of
the Parliament who are elected on a partly propoali (70 seats), partly constituent
(71 seats) system for a four-year term. The Padr@r{Seimas) on two-thirds
majority vote of its Members can take the decismhold early elections.

The impact of international law in domestic law

The Constitutional provisions as well as the legains of the Law on International
Treaties and norms of 22 June 1999 of the Laboale@802 mean that Lithuania’s
legal system is based on the monistic approachrbatporates international treaties
into the internal law. According to Art.138 (3) thie Constitution the international
treaties ratified by the Parliament (Seimas) dhalé constituent part of the legal
system of the Republic of Lithuania. In case offtioin Art.11 (2) of the Law on
International Treaties establishes the primacytrnational agreements over
national legal regulations, which means that tlovigions of the treaties prevail in
case of inconsistency with the national legal aciacted either at the moment of the
ratification of such treaty or convention or latéarthermore, the Labour Code of
2003 follows the same pattern and additionallytdstiaes a possibility of direct
application of international agreements in Lith@amiccording to Art.8 (1) of the
Labour Code where the international agreementseoReepublic of Lithuania
establish rules other than those laid down by thieolur Code and other labour laws
of the Republic of Lithuania, the rules laid dowrninternational agreements shall be



applied. Art.8(2) of the Labour Code stipulated tha international agreements of
the Republic of Lithuania shall be directly appltedabour relations except in cases
when international agreements establish that thécapion thereof requires a special
regulatory act of the Republic of Lithuania. Of cej only self-executing provisions
of the particular international agreement may h@a@priate for direct application.

The Judiciary

The court system consists of local courts, distraeirts, the Court of Appeal and the
Supreme Court. Judges of the Supreme Court arerapgdy the Parliament
(Seimas), while the judges of the Court of App@atsappointed by the President
upon approval of the Parliament (Seimas). The Beesiappoints the judges of the
district and local courts.

There is a system of specialised administrativetsdar investigation of
administrative litigations too. It consists of tthistrict administrative courts, the
Higher Administrative Court and the Highest Admirasive Court. The Judges are
independent in administering justice. AccordingAtt111(2) for the investigation of
inter alia labour litigations, specialised laboouds “may be established” pursuant to
the law. However, the necessity of the specialiabdur courts system is at the very
first phase of the discussions among the scholéwesConstitutional Courof the
Republic of Lithuania is an independent judiciatibovith the authority to decide
whether the laws and other legal acts adopted dptrliament (Seimas) are in
conformity with the Constitution and whether thgdkeacts adopted by the President
and the Government do not violate the Constitutiolaws. The President, the
Government, no less than 1/5 of the Members oPdrdiament (Seimas) and the
courts have the right to apply to the ConstitutidDaurt.

Labour rights in the Constitution
The Constitution lays down a certain number of lab@ghts:

Right to freely form societies, political parties and associations, provided that the aims and
activities thereof do not contradict the Constitution and laws (Art.35 (3));

Right to freely choose an occupation or business (Art.48 (1));
Right to adequate, safe and healthy working conditions (Art.48 (1);
Right to adequate remuneration for work (Art.48 (1));

Right to social security in the event of unemployment (Art.48 (1));

Prohibition of forced labour, except military service or alternative service, as well as labour
which is executed during war, natural calamity, epidemic or other urgent circumstances, or
labour performed in places of confinement (Art.48 (3) — 48 (5));

Right to rest and leisure as well as to annual paid holidays (Art.49 (1));
Right to organise a trade union (Art.50 (1));

Right of trade unions to function independently (Art.50 (1));

Equality of the trade unions rights (Art.50 (1));

Right of the employees to strike in order to protect their economic and social interests under
conditions and procedures established by law (Art.51).



Labour Regulation

Evolution of labour law

Until 1990 the legal regulation of labour relatiand.ithuania was distinguished by
imperativeness peculiar to the Soviet legal sysfEme. basis of Lithuania’s labour
laws was the soviet Labour Code adopted in 197 2famdllied laws that regulated
almost all working conditions in details. Almost place was left for the regulation of
working conditions by the means of collective andividual agreements.

Essential political economic and legal reformststhafter the restoration of the
independence of Lithuania in 1990. Since 1990¢fgallsystem has been reformed to
meet the demands of the social and economic chdmgaght by the return to
democracy and the free market economy system. @tagletl imperative regulation
of labour relations hampered the formation of atlatmarket, the development of
market relations. Therefore, the reform of theoradl labour law was launched. The
main aim of the reform was to transfer from thetdised and all-covering state
imperative regulation towards more liberal contracfulation allowing the parties of
individual and especially of collective labour taas to determine the working
conditions by themselves by the means of agreemegnésrole of the state should be
limited to set the minimum standards of labour t$gdind positions in one codified
legal statement regulating labour relations — e habour code.

This task has been performed in a rather slow antradictory way. It should be
emphasised that at the very beginning of the refanm991 and in 1994) the new
drafts of the Labour Code were prepared but thay wet adopted. The legislator
chose another wgyro tempore to put aside the adoption of the Labour Code and
start to enact separate laws regulating grouplseofabour relations. Thus, within a
historically very short period of time, namely, seal years, the most important
labour laws were adopted:

On 9 January 1991 — the Law on Wages;

On 4 April 1991 — the Law on Collective Agreements;

On 21 November 1991 — the Law on Trade Unions;

On 28 November 1991 — the Law on Employment Contract;

On 17 December 1991 — the Law on Holidays;

On 17 March 1992 — the Law on the Regulation of Collective Disputes;

On 7 October 1993 — the Law on Safety and Health of Employees and other laws.

These laws mostly kept the nature of a minimallyected soviet regulation to
correspond only to the basic market principles tarthe changes of public life, which
were inevitable at the time of transition from #wiet plan economy to free market.
The process of adopting new laws, then amending thany times, supplementing,
trying to make explanations and instructions maited without thinking about
their integrity and interrelations with other leg@lrmative acts led to a situation
where the legal norms of the separate statementsadicted and competed with each
other. Until 2003, entire institutions of the lalbdaw such as individual labour
disputes, labour discipline, and pecuniary liapiitere exceptionally regulated by the
Labour Code of 1972 which, of course, did not cgpoand to the new economic
relations.



The preparation of the third draft Labour Code \easmched in 1998. The new
Labour Code had to solve many problems. Some of there related to the general
base of Lithuania’s labour laws, for example, wdtaduld be the sphere regulated by
labour law? Should labour laws regulate the workestain public servants, for
example, in police and customs, as well as the \werformance of self-employed
persons or work based on membership in an enter@t®nomic or agricultural
association, etc, and to what extent? Referririgttaania's goal to accede to the
European Union, the Labour Code was also foreseam anstrument of transposition
of many EC labour law directives into the Lithuanlagal system. The adoption of
the third draft Labour Law took over three yearfieAlong-lasting discussions with
social partners, NGO'’s as well as discussions enetel of ministries, the draft
Labour Code was presented to the Tripartite Counadle. Finally, the Parliament
(Seimas) adopted theabour Coddoy Law No. 1X-926 Yalstybes zinig2002, No.
64-2569) on 4 June 2002. The Labour Code entetedarce on 1 January 2003.
Apart from the Law on Safety and Health of Emplsyeé7 October 1993 the Labour
Code abolishes almost all labour laws adopted sif8€. The Labour Code as a
unified act regulates collective as well as indiiatllabour relations, in particular, the
scope, tasks and principles of the applicatiorabblr laws, the rights of trade unions
and representatives of employees in the spheaotlr, the conclusion and
implementation of collective agreements as wethadiability of the parties, the
solution of collective labour disputes includingles, legal grounds of employment,
conclusion, terms and termination of contract opkryment, minimum wage as well
as the conditions of remuneration for work, workiimge and rest periods, safety and
health of employees, vocational training and indsertraining, labour discipline,
conditions and limits of pecuniary liability, sup&ion of and control over
compliance with the main labour laws.

Other sources of labour regulation

According to Art.3 (1) of the Labour Code the sasrof labour law are the
Constitution of the Republic of Lithuania, intenoaial agreements of the Republic of
Lithuania, the present Labour Code, other lawsragdlations that are not contrary to
the Code, as well as regulatory provisions of ctife agreements.

The Administrative regulationplay a rather supporting role in Lithuanian labtzwy.
According to the doctrine developed by the Conttiial Court the administrative
regulations are designed to implement the lawsbuto impose the duties on
individuals. The Labour Code follows this doctranad sets strict pre-conditions and
limits in order to minimise the possibility to rdgte labour relations using
administrative regulations:

“The Government resolutions and other regulations may regulate labour relations only in the
cases and to the extent determined by this Code and other laws”. (Art.3 of the Labour Code);
“The provisions of the regulations of the Government, other state and municipal institutions,
establishing for the employees conditions less favourable than those established by this Code
and other labour laws, shall be invalid.”

(Art.4 (2) of the Labour Code).

Collective agreementre a source of law in the Lithuanian legal sysbemtheir role
is rather unessential. Analysis of the greater glkithuanian labour law regulations



allows to draw the conclusion that there are manyipions in the labour laws on the
determination or concretisation of working condisdoy collective agreement.

However, in practice the laws adopted by the siatedividual contracts of
employment, rather provisions of collective agreetageregulate labour conditions
(remuneration, working hours, annual leave, conatuand termination of contract of
employment etc.). It is universally accepted thattemuneration for work (except
employees in the public sector) is dealt with i@ tontract of employment. There is
no official data but we can assume that therevisrg small percentage (approx. 3-5
per cent) of enterprises having a valid collecbaegaining agreement.

Arbitration awardsare not recognised as a source of law in Lithuania

Judicial decisionsThe Lithuanian legal system is principally basedlanlegal
traditions of continental Europe. That is why thimgipal body of law is statutory and
the doctrine of precedent has not been recognmsedhuanian law. Nevertheless, in
the last few years the importance of the decisadrike Supreme Court has increased
dramatically. The local courts, district courtsnadl as the Court of Appeal shall
“take into consideration” the interpretation of Bprovided by the Supreme Court in
the officially published decisions of the Suprenmu@, as well as in the officially
published reviews on the practice of applicatiothef particular laws.

Contract of Employment

Concept and terms of the contract

Art. 94 of the Labour Code defines an employmentraat as an agreement between
an employee and an employer whereby the employageriakes to perform work of a
certain profession, speciality, qualification omptrform specific duties in accordance
with the work regulations established at the waakpl whereas the employer
undertakes to provide the employee with the wodcEjed in the contract, to pay

him or her the agreed wage and to ensure workinditions as set in labour laws,
other regulatory acts, the collective agreementtanagreement between the parties.

The parties to a contract of employment must agrethe following substantive
terms: the employee's place of work (a companydir&tc.), the work to be
performed or position and remuneration. The cohtvhemployment may not
establish the terms on working conditions thatless favourable to the employee
than those provided by the Labour Code, laws, atgulatory acts and the collective
agreement.

Employment contracts must be in written form andaenordance with the model
form established by the law. However, if an empikias actually started work
pursuant to a verbal agreement with the emplofieretnployment contract is
considered to be concluded and must be executedtien form. The employer shall
register each employment contract or any amendntieettsto in the book of
registration of the employment contracts within toenpany.



Unlimited and fixed-term contracts of employment

Employment contracts may be concluded for an imdefperiod of time or for a

fixed period of time if work is of temporary natuféhe Labour Code expressis verbis
stipulates that normally a contract of employmératiisbe concluded for an indefinite
period of time (open-ended employment contract).

The law prohibits concluding a fixed-term contratemployment if the work is of
permanent nature except in the cases when threvgded by laws or collective
agreements.

A fixed-term contract of employment may be conchifter a certain period of time or
for the period of the performance of certain wouk bot for more than 5 years. A
seasonal contract of employment shall be concldoletthe performance of seasonal
work that due to natural and climatic conditionsds performed all year round but
during certain periods (seasons) not exceedingr@imdin the period of 12
successive months) and is entered to the listpdgyf seasonal work. A temporary
contract of employment is a contract concludedafperiod not exceeding 2 months.
The Government establishes the list of types of@ea work, the circumstances
under which a temporary employment contract magdmeluded and other
peculiarities of both types of contracts of empleym

If the term of a contract of employment has expimdereas employment relations
are actually continuing and neither of the partas, prior to the expiry of the term,
requested to terminate the contract, it shall msiclered extended for an indefinite
period of time.

Special contracts of employment
The Labour Code enumerates several types of casiwdemployment:

Contracts on additional work (an arrangement to perform certain additional duties or certain
additional work (not agreed in the contract) at the same workplace);

Contracts on a secondary job (a job at another workplace under the contract of employment
with another employer);

Contracts with home workers (work functions are performed at home);

Contracts on the supply of personal services (employee undertakes to supply personal
household services to his or her employer).

However the Labour Code contains no significamuséition of this contract and
provides the Government with the competence ttheegpeculiarities of the above-
mentioned types of contracts of employment.

Probation
Upon concluding a contract of employment, the parthay agree on a probation

period that shall not be longer than 3 months. @bption period shall not include the
periods when an employee was absent from work.



There are two different types of probation: protsatinay be set to assess the
suitability of an employee for the agreed work a&dlas, at the request of employee,
the suitability of this job for him or her. The @hon concerning probation shall be
set in an employment contract. A trial to assessstlitability of an employee for the
agreed work shall not be established when emplgyargons under 18, when
transferring employees by the agreement betweetogers, when recruiting to a
position by official tender or elections as wellthgse who have passed the
gualification examinations for a position.

If an employer recognises that the results of &ation to assess the suitability of an
employee are unsatisfactory, he or she may disimessemployee from work before
the expiry of the probation period by giving thegayee written notice thereof 3
days in advance without paying him or her a sevargay. If probation is set to
assess the suitability of work for an employee a@b@uation of the probation depends
on the employee’s will. The employee shall be &dito terminate the employment
contract during the probation period by giving émeployer written notice thereof 3
days in advance.

If the employee continues working upon the expirthe probation period, the
termination of the employment contract shall bevaéld only on general grounds.
During a trial period an employee shall be subjectll labour laws.

Suspension of the contract of employment

Only law may establish grounds for suspensiont,Fars employer shall suspend an
employee from work without paying him or her anygean the written request of
officials or bodies entitled to suspension by lawurts, prosecutors, interrogators). It
shall specify the period for which the employesuspended, the reason and the legal
ground for suspension. A suspended employee stiiil his or her consent, be
transferred to another work, provided such trandéers not contradict the purpose of
suspension. Furthermore, the Labour Code obligesrgrioyer not to allow an
employee to work the whole working day (shift) afll suspend his or her wage if
an employee comes to work intoxicated with alcohatcotic or toxic substances.

Upon expiry of the period of suspension, the emgdoghall be reinstated in his or her
former position, as long as suspension has prowidegiounds for termination of the
contract of employment.

If the employee has been suspended from work {po¥ion the request of the
employer or officials from duly authorised bodieghmut proper cause, he or she
shall be entitled to claim damages in accordantle thie procedure prescribed by
law. However, there is no other stipulation aimiogprotect workers’ earnings during
suspension.

Termination of the contract of employment

Until quite recently it was a distinctive featureLathuanian labour law that
termination of the contract of employment was a glicated and troublesome
procedure. Traditionally in the system of soviétdar law the rights and interests of
workers were strongly protected and the possigdito dismiss an employee were



restricted. The main guarantee was the exhaussivefinarrow and detailed grounds
(approx. 30) for the termination of an employmeunttcact, subject to different
procedures for each situation. The Labour Codeisties this regulation establishing
only more general grounds and fixing additionalrgngees to the certain groups of
employees.

Apart from general grounds of the private law cactexpiration, the employment
contract may be terminated:

Upon the initiative of the employer;

Upon the request of the employee;

Upon mutual agreement of both parties;
Upon expiration of the term of the contract.

Other laws can provide for additional grounds ofi@ation of the contract.
Termination at the initiative of the employee

An employee may terminate a non-term contract gfleyment as well as a fixed-
term employment contract prior to its expiry byigiythe employer written notice
thereof at least 14 days in advance. In this dasemployer must execute the
termination of the employment contract and setttmants with the employee.
Furthermore, guarantee against abuses is an ergitleto the employee to withdraw
his or her request to terminate the employmentraonnhot later than within 3 days of
the submission of the request.

In some cases an employee may terminate a nonetantract of employment by
giving the employer notice thereof at least 3 daysdvance. This is the case if the
request to terminate the employment contract igfigd by the employee’s iliness or
disability or where the employer fails to fulfilélobligations under the employment
contract, laws or the collective agreement or tlieteng-lasting idle time at the
employee’s workstation. The same rule appliesHeramployee who is already
entitled to the full old age pension or is in retehereof.

Termination at the initiative of the employer

Grounds for termination

The contract of employment may be terminated onrtii@tive of the employer
without any faulon the part of an employee with prior notice (A20 of the Labour
Code) or on the initiative of the employeith faulton the part of an employee
without prior notice (Art.136 (3) of the Labour GdThe ground for terminating a
contract of employment without giving an employe@mpnotice thereof is the fact

that the employee performs his or her work dutegligently, or commits other
violations of labour discipline, provided that d@mary sanctions were imposed on
him or her at least once during the last 12 mordhthe employee commits one gross
breach of work duties.

Otherwise, an employer may terminate the non-tarntract of employment with an
employee only for valid reasons by giving him or hetice thereof. Only the



circumstances related to the qualification, pratess skills or conduct of an
employee should be recognised as valid. An employ@@ntract may also be
terminated on economic or technological groundduar to the restructuring of the
workplace as well as for other similar valid reasorhe dismissal of an employee
from work without any fault on the part of the eaye concerned shall be allowed if
the employee cannot, with his or her consent, dxesterred to another work.

Notice

An employer shall be entitled to terminate an emyplent contract by giving the
employee written notice 2 months in advance. Enmge#sywho will be entitled to the
full old age pension in not more than 5 years, gessunder 18 years of age, disabled
persons and employees raising children under 1¢ yeast be given the notice of
dismissal from work at least 4 months in advanaginy the period of notice the
employer must grant the employee some time off fwaork to look for a new job.

The employee shall retain his or her average wagthis time.

Severance payment

Upon termination of a contract of employment atithigative of the employer
without any faulon the part of an employee with prior notice, dimissed
employee shall be paid a severance pay in the anobinns or her average monthly
wage taking into account the continuous lengtheo¥ise of the employee concerned
at that workplace: from 1 month average wage ifthkation of employment is less
than 12 months until 6 months average wage if thrattbn of employment is over
240 months (Art. 140 Labour Code).

In case the termination of the contract on theaitiite of the employer with fault on
the part of an employee, the latter is not entittedny severance payment but he or
she shall be paid for factually performed work adlas for unused annual holiday.
5.2.4 Remedies in case of unjustified dismissal.

An employee who disagrees with the dismissal froonkvis entitled to apply to the
court within 1 month from the day of receipt of dggpropriate document. If an
employee is dismissed without a valid reason migkation of the procedure
established by law, the court shall reinstate hirhew in the previous job and award
him or her the average wage for the entire perfadvmluntary idle time from the
day of dismissal from work until the day of exeoutiof the court decision.

If the court is of the opinion that the employeeymat be reinstated in his or her
previous job due to economic, technological, orgatmonal or similar reasons or
because the employer may provide him or her witidiémns that are not favourable
for work, the court may recognise the terminatibthe contract of employment as
unlawful. If this is the case the employee shalabarded the average wage for the
entire period of involuntary idle time from the dafydismissal from work until the
effective date of the court decision. Additionaiky or she is entitled to severance
payment in the amount of his or her average montialge taking into account the
continuous length of service of the employee cameeiat that workplace: from 1
monthly average wage if the duration of employmemgss than 12 months to 6



monthly average monthly wage if duration of empleymis over 240 months. In this
case the employment contract shall be consideredrtated from the effective date
of the court decision.

Working time

Legal working time

According to Arts.144 (1) — 144 (3) of the Labowdg working time may not exceed
40 hours per week and the duration of daily workinge must not exceed 8 working
hours. Maximum working time, including overtime, shumot exceed 48 hours per 7
working days. For employees employed in more thmworkplace or having an
additional job contract in the same workplace thigydvorking time (including

breaks to rest and to eat) may not exceed 12 hours.

However, the duration of working time of the spectfategories of employees (of
health care, care (custody), child care instituigja@nergy, specialised
communications services and specialised accidemaironent services as well as
other services that operate in uninterrupted regithe list approved by the
Government) as well as of persons on duty in presnisay be up to 24 hours per day.
The working time of such employees must not exes:Hours per seven-day period
and the rest period between working days must easthlorter than 24 hours.

Some categories of employees (persons under 18 géage, persons who work in
the dangerous or harmful working environment whkeeconcentrations of hazardous
factors exceed the permissible marginal amounésgatitled to have shorter working
time. It shall be noted that normally these empésyare entitled to full remuneration
despite less working hours.

The five-day working week with two rest days is tendard established under the
law. The six-day working week with one rest dayllsba set for employees in
enterprises where a five-day working week is impmesiue to the type of production
and other conditions. It is prohibited to assige employee to work two shifts in
succession.

Overtime and overtime rates

Generally overtime work is prohibited. An employeay apply overtime work only
in exceptional cases, e.g. the work to be perforimmegcessary for national defence
and for preventing accidents or danger, when werkecessary for the public, for
elimination of unforeseen or accidental circumsésndue to an accident, natural
disasters, etc., when it is necessary to finishwibik that could not have been
finished during the working time because of an megeen or accidental obstacle, if
interruption of work may result in the deterioratiof production materials or
breakdown of working equipment etc. Work of adntiaigon officials exceeding the
set working time duration shall not be deemed tovmtime work. The list of such
positions shall be laid down in collective agreetagimternal regulations.

Overtime work shall not exceed 4 hours for eachleyae during two consequent
days and 120 hours per year.



Overtime work can not be assigned: to persons utBigears of age; to persons who
are studying in secondary and vocational schodlsout interrupting work - on study
days; when factors in the working environment eddbe permitted levels. Disabled
people may be assigned to overtime work providatlttiis is not forbidden by the
conclusions of the commission that establishesdisa Overtime work can be
assigned only with their consent: to pregnant wogme&men who have recently
given birth, women who breastfeed, employees whaasing a child under 3 years
of age, are alone raising a child under 14 yeaegyefor a disabled child under 16
years of age, as well as disabled persons.

The remuneration for overtime shall be at leastamaea half of the hourly pay
(monthly wages) established for the employee.

Paid leave
The holidays with pay are classified into minimwexrtended and additional.

Theminimumannual holidays with pay is a period of 28 calerdis/s. For some
categories of workers the annual holidays with igeBb calendar days, namely:
employees under 18 years of age, employees whaingle parents, are raising a
child under 14 or a disabled child under 16, disdllersons and other persons
provided for by law.

Extendedannual holidays with pay up to 58 calendar dagdl §le granted to certain
categories of employees whose work involves greaerous, emotional and mental
strain and professional risk as well as to thospleyees who work under specific
working conditions. The Government approved thiedisategories of employees
who are entitled to extended leave. The list inetudrofessions such as teachers,
university professors, some categories of medmalamts, fishermen, aviators and
other related professions.

Additionalannual holidays with pay are granted to employeeworking conditions
which are not in conformity with normal working ahtions (i.e. harmful or
hazardous conditions), for a long uninterrupted legmpent at the same work place or
for a special character of work (i.e. work perfochwaitdoor, on the road). The

Government sets the duration of additional anreeté, the terms and conditions as
well as the questions of procedure for grantingde&nnual holidays with pay for

the first working year shall be granted, as a rafeer 6 months of uninterrupted work
at the enterprise. For the second and the subsegoeking years annual leave shall
be granted at any time of the working year in adance with the schedule of
granting annual leave. Annual holidays shall nosthertened for part-time
employees. Annual leave may, at the request oétiy@oyee, be taken in parts, but
one part of annual leave may not be shorter thacalehdar days. Recall from annual
holiday shall be permitted only on the employeelssent. It is important to
emphasise that minimum holiday may not be replédgecompensation in cash. If the
employee cannot be granted annual leave due tetmenation of employment
relationship or where the employee does not wigloton leave, he or she shall be
paid compensation in cash. Compensation in casihéounused annual leave shall be
paid when the employment contract is terminatezbpective of its term.



Public Holidays

The Labour Code enumerates 11 public holidaysofad L3 calendar days) when
there shall be no work at enterprises, offices@gadnisations.

Act No. IX-1656 of 26 June 2003, which entered ifaice on 16 July 2003, amended
Article 162 of the Labour Code and added 24 Jurtkerholidays list.

The exceptions to this rule are allowed only forkwyhich cannot be interrupted on
technical grounds (enterprises and organisationkiagpin uninterrupted regime),
work involving the need to provide services to plopulation as well as work
involving urgent repair and loading.

Maternity leave and maternity protection

Maternity protection

Pregnant women, women who have recently given birbreast-feeding womenay
not be assigned to perform work in the conditidra thay be hazardous and affect
the health of the woman or the child. The emplaoyast establish the nature and
duration of potential risk which may affect theesgfand health of the woman.

Upon assessment the employer must take necessasyms to ensure that the above
risk is eliminated. If after change of the workiownditions it is not possible to avoid
the woman'’s exposure to risks the employer musstex the employee (with her
consent) to another job at the enterprise, ingiitubr organisation. In such case the
employee shall not be paid less than the average size received before being
transferred to another job. If transferring a pagrwoman to another job where her
and her expected child’s exposure to risks couldvmded is not technically feasible,
the pregnant woman shall, with her consent, betgdaa leave until she goes on her
maternity leave and shall be paid during the peoibelxtra leave her average monthly
wage. If it is not technically feasible to transéewoman who has recently given birth
or a breast-feeding woman after her maternity leaanother job where her or her
child's exposure to risks could be avoided the wostall, upon her consent, be
granted an unpaid parental leave until her chitRisnonths of age and shall be paid
maternity social insurance benefits prescribedhieyltaw on Social Insurance of
Sickness and Maternity during that period.

The pregnant women, women who have recently givéndp breast-feeding women
may be assigned to work at night upon their congelyt If she refuses to work at
night and submits a certificate that such work wlaffect her safety and health, the
employee shall be transferred to daytime shift. W/ieis not possible to transfer to
day-time shift due to objective reasons, she dietiranted a leave until she goes on
maternity leave or child-care leave until the cidld2 months of age. During the
period of leave granted before the employee goenairrnity leave she shall be paid
her average monthly wage.

Guarantees to pregnant woman:employment contract may not be terminated with a
pregnant woman from the day when her employer vesea medical certificate
confirming pregnancy and for a month after matgrigave.



Guarantee to an employee raising a child under&@yef ageemployment contracts
with employees raising a child (children) underezus of age may not be terminated
without any fault on the part of the employee coned.

Guarantee to single parents raising a child undérygars of age:

Prior right to choose a shift wherever possible (Art.147 (5) of the Labour Code);
Right to the minimum annual holiday of 35 calendar days (Art.166 (2) of the Labour Code).

Other Guaranteeto pregnant women, women after the confinementoeadst-

feeding mothers, employees raising a child untibhshe has reached the age of 3 as
well as to employees who are raising as singlenpsua child until he or she has
reached the age of 14 or a child with disabilitiasl he or she has reached the age of
16:

Assignation for overtime work upon their consent only (Art.150 (4) of the Labour Code);
Assignation for a business trip upon their consent only (Art.220 (3) of the Labour Code);
Assignation for stand-by duty at the enterprise or at home upon their consent only (Art.155 (4)
of the Labour Code);

Assignation to work during annual holidays upon their consent only (Art.162 (2) of the Labour
Code);

Right to demand to set the part-time work (Art.146 (1) of the Labour Code);

Right to chose the time of annual holiday after 6 months of uninterrupted work (Art.169 (4) of
the Labour Code).

The employeesgaising a child with disabilities up to 16 or 2itdren under 1Zhall
be granted an additional day of rest per monthh@ir weekly working time shall be
shortened by 2 hours). The employees who are gaor more children under 12
shall be entitled to 2 additional days of restmenth (or their weekly working time
shall be shortened by four hours) and shall be {recverage wage.

Maternity leave

The right to maternity leave is guaranteed by AQ.df the Labour Code. Women
shall be entitled to maternity leave of 70 caleratayrs before childbirth and 56
calendar days after childbirth (in case of compédaconfinement or birth of two or
more children — 70 calendar days). This leave slealidded up and granted to the
woman as a single period regardless of the dayd user to confinement. The
employees who have adopted newly born babies orhakie been appointed as their
guardians shall be granted leave for the perioah filee day of adoption or
establishment of guardianship before the baby idag@ old.

For the period of maternity leave the State Sdosiirance Fund shall pay the
allowance provided for in the Law on Social Insweanf Sickness and Maternity.

Daily breaks for breastfeeding
In addition to the general break to rest and tpahateast-feeding woman shall be

given at least 30-minutes breaks to breast-feézhat every 3 hours. At the mother’s
request the breaks for breast-feeding may be jawnedided to the break to rest and



eat or given at the end of the working day shongine working day accordingly.
Payment for these breaks to breast-feed shalllbalated according to the average
wage of the employee. If a pregnant woman, a wowtamhas recently given birth or
a breast-feeding woman has to attend medical exdioins, she must be released
from work for such examinations without loss in hgerage wage, if such
examinations have to take place during working four

Parental leave

Parental leave until the child has reached theo&@eshall be granted, at the choice of
the family, to the mother (adoptive mother), théhéa (adoptive father), the
grandmother, the grandfather or any other relativtes are actually raising the child
as well as to the employee who has been recogthsegliardian of the child. The
employees entitled to this leave may take it im tas well as distribute the period in
parts. During the period of this leave the emplosiesll retain his or her work

position with the exception of cases when the enitss is dissolved. Parental leave is
paid directly by the State Social Insurance Fund.

Other leave entitlements

Sick leave

Employees who have lost their functional capacityaaesult of injury at work or
occupational disease shall retain their work positintil they recover their functional
capacity, or disability is established.

Employees who become temporarily incapable to vimriother reasons shall retain
their work position if they are absent from workedo temporary incapacity to work
for not more than 120 successive days or for noertitan 140 days within the last 12
months excluding the period during which an empdorgxeived a state social
insurance benefit for attending a family membeamallowance in cases of epidemic
diseases. If an employee is not able to work longsror her employment contract is
subject to termination with notice without any fiaoih the part of employee.

Educational leave

Pursuant to Art.181 of the Labour Code employeed bl entitled to educational
leave in order to prepare for and to pass the meegraxaminations to colleges and
higher educational institutions - three days farheexamination. The employees who
are already studying at schools of general educatiat colleges and higher
educational institutions are entitled to educatideave subject to the certificate of
the above institutions. Travel time shall not beluded in the period of educational
leave. The employees who are studying, taking eogr&xaminations to colleges and
higher educational institutions under study contradgth their enterprise shall be
entitled to a paid educational leave with pay atréite of at least the average wage.
Pay for the period of study for employees who akéng examinations or are
studying at their own initiative, shall be deterednn the collective agreements or in
the contract of employment. The monthly wage of leyges who are studying at
educational institutions may not be less than tiremum monthly wage established
by the Government.



Sabbatical leave

Sabbatical leave shall be granted to completesaght® write a textbook and in other
cases provided by law. Duration, procedure of gngrand payment for sabbatical
leave is regulated by law, the contract of employnog a collective agreement.

Leave for trade union purposes

Employees elected to the body of a trade uniontfoning in an enterprise shall be
granted a leave up to 6 working days per year tpage their qualifications, to attend
various trade union events etc. The procedureaftgrg leave and remuneration
shall be stipulated in the collective agreement.

Leave because of the holding of public office

Art.183 (1) of the Labour Code specifies the caglesn employees are granted leave
in order to exercise the election right; to futfie duties as a Member of Parliament;
when summoned as a witness, a victim, an expertitarpreter, a public prosecutor,
a public defence counsel, a member of a publicrosgéion or the representative of
the collective of employees to inquiry or prelimipavestigation bodies, the
prosecutor's office and the court; to perform #ek$ of State control, to perform the
duty of an organ donor and in other cases provigeldw.

Unpaid leave

Unpaid leave can be provided at the employee’segtquith the consent of the
employer.

Minimum age and protection of young workers

Statutory minimum age

Normally a physical person shall acquire full legapacity in labour relations and
ability to acquire labour rights and undertake labduties when he or she reaches the
age of 16 years. Nevertheless, the recruitmenerdgns under the age of 16 is
allowed with written consent of the school and ¢ @f the child’s parents or his or
her statutory representative, as well as with pgsian of his or her attending
paediatrician (Art.104 (3) of the Labour Code). Eaver the persons under the age of
16 shall be assigned to perform easy works thatatreazardous and do not affect
their physical and psychological development. Upotployment of a person under
the age of 16, employers are obliged to notifyG@ice of Labour Inspectorate on the
fact of recruitment.

Work of minors (i.e. workers under 18 years old)
Employment of persons who are under 18 years othgk be prohibited for:
Work that is beyond their physical and psychological capacity;

Work involving exposure to toxic, carcinogenic agents causing genetic mutation or which are
harmful to health;



Work involving possible exposure to ionising radiation or other harmful and/or dangerous
agents;

Work involving a higher risk of accidents or occupational diseases and work which a young
person might not be able to perform safely due to lack of experience or attention to safety.

The procedure of recruitment of young personsy thealth examination and
assessment of their capacity to perform specifickwibieir working time, the list of
works prohibited for them and that of dangerousifial factors has been approved
by the Government.

Special measures of protection of young workers (e. g. night work, work in
arduous, hazardous or unhealthy activities)

The Labour code provides special guarantees tpdarsons under 18 years of age:

Prohibition of a probation period to assess the suitability of an employee for the agreed work;

Prohibition of termination of the contract of employment on the initiative of an employer
without any fault of an employee except extraordinary cases when the retention of an
employee would substantially violate the interests of the employer;

Obligatory medical examination upon employment and annually thereafter until they reach 18
years of age;

Prohibition to conclude the contracts of full pecuniary liability of employee;

Minimal duration of daily uninterrupted rest to employees under 16 years of age - at least 14
hours, and to persons from 16 to 18 years of age - at least 12 hours covering both within the
time from 10 p.m. to 6 a.m.;

Limited maximal duration of working time;
Working time harmonisation with time of attendance to school;
Right to minimum annual holiday of 35 calendar days;

Assignation for overtime work, for a business trip, for stand-by duty at the enterprise or at
home, to work during annual holidays upon their consent only;

Right to demand to set the part-time work;
Right to choose the time of annual holiday after 6 months of uninterrupted work.

Equality

Prohibition to discriminate on the ground of sex, r ace, nationality, religion,
political opinion, trade union activity or age

Art.29 (1) of the Constitution declares the eqyatit all people before the law, the
court, and other State institutions and officend.29 (2) states that a person may not
have his or her rights restricted in any way oglanted any privileges on the basis of
his or her sex, race, nationality, language, origatial status, religion, convictions or
opinions. Following this constitutional provisidmetLabour Code lays down the
principle of equality of all individuals. The LaboGode broadens the list of grounds
of prohibited discrimination establishing the edfyalrespective of the gender,
sexual orientation, race, nationality, languagagioy citizenship and social status,
religion, marital and family status, age, conviagmr opinions, membership in
political party or public organisation as well astors unrelated to the employee's
professional qualities. However, equality is paated not as a legal norm of direct
application but as the principle of regulationabdur relations. According to Art.9
(4) of the Labour Code this principle shall be @gxblonly when settling arising
disputes if the relations are not regulated by al@ws and regulatory acts, and



when the provisions of other branches of law tegutate similar relations are not
applicable to them. The Labour Code itself doescoatain many norms of direct
application, i.e. Art.99 (1) of the Labour Code lpimts an employer to refuse to
employ on the discriminatory grounds specified aov

Prohibition of gender discrimination

According to Art.186 (3) of the Labour Code, men amomen shall get equal pay for
equal or equivalent work. Art.188 (3) of the Lab@ode states that when applying
the work classification system for determining ¥eges, the same criteria shall be
equally applied to both men and women and the systest be worked out in such a
way as to avoid any discrimination on the grounfdsea. If an employee loses a
certain payment related to labour relations duexggerienced discrimination, he or
she has the right to appeal to the institution erarg labour dispute and to demand
to abolish or to change the discriminating legahmor the agreement provision, to
obligate to do a duty in kind, to recover experghmaterial damage. Besides, in
such case non-material damage can be recovereedllashe court determines the
amount of it.

The issues of equal treatment of men and womepatwlly regulated by the Law
on Equal Opportunitiesf 1 December 1998. The Law gives the notionsirefctl and
indirect discrimination, defines the breach of pnciple of equal treatment. The
Administrative Code provides sanctions for the bheaf the principle of equal
treatment.

However, the Labour Code itself contains quitegarhimber of guarantees for elderly
people. The guarantees are made dependant upoartieer of years left until the
moment of acquiring the right to full pension aating to the state social security
system. The Law on the Pensions of State SocialrBgsets different age for men
and women for acquiring the right, that is why saynarantees in the Labour Code
are of discriminatory nature.

Prohibition of discrimination on the ground of age

This question is one of the most difficult probleimsghe Lithuanian Labour Law. It
should be born in mind that traditionally Lithuamiaws provide many of guarantees
to groups of employees of different age: minorsigoeners, employees who will be
entitled to the full old age pension in not morarttive years, etc. They are justified
by the need of greater protection or by the nadfirgork which shall be considered
independently.

Prohibition of discrimination on the ground of the trade union membership

Despite the fact that there are not many legal sahdirect application prohibiting
discrimination on the ground of trade union membigr,ssuch discrimination is
precluded indirectly. The court practise shows #aath action of employers
infringing normal relationship between the par(ies. refusal to employ, suspension
from work, imposing disciplinary measures, pecunlability, unilateral change of
working conditions, dismissal from work) shall lustified by valid reasons. The
employer carries the burden of proof of the vajidit reasons.



Sexual harassment

Is sexual harassment defined by the national lawase law? How is this issue dealt
with by the national laws or regulations?

Art.1 (3) of the Law on Equal Opportunities of Wamend Men of 1 December 1998
defines sexual harassment as based on the sexealbaiaviour with a person in
labour service relationship or in other relatiopsbi subordinate nature. The actions
of sexual harassment of colleagues, subordinategsstomers constitute so-called
gross breach of work duties and dismissal from vasrla disciplinary sanction for
employee may be imposed. The actions of the empta®eimpose the
administrative sanction - penalty up to 2000 Litmaa Litas (EUR 580) (Art.41-6 of
the Code of Administrative Offences of 1984).

Pay issues

Minimum wage

The Government sets the minimum wage periodiciliye Government upon the
recommendation of the Tripartite Council determitresminimum hourly pay and
the minimum monthly wage. Upon the recommendaticth® Tripartite Council the
Government may establish different minimum ratethefhourly pay and the
minimum monthly wage for the different sectors cbeomy, regions or categories of
employees. From September 2003 the minimum momthlye has been established
in amount of 450 Lithuanian Litas (EUR 130) and thi@eimum hourly rate has been
Lithuanian Litas 2,53 (EUR 0,73).

Determination of pay

Art.188 (1) of the Labour Code stipulates that¢beditions for determining the
wages, rates, tariffs and qualification requireradat professions and positions, work
guotas, the procedure of setting tariffs for wonkl she employees shall be laid down
in the collective agreements. Furthermore, spepdig on the hourly rate basis,
monthly wages, other forms and conditions of rematian for work, work
requirements (output, time, service and other reguents) shall be laid down both in
the collective agreements and the employment ccistrelowever, in practise the
wages are usually not fixed in the collective agreets but in the employment
contracts. Rather big enterprises having long i@t of collective bargaining or
enterprises with dominating foreign investmentsiacéned to set wages and the
conditions of remunerations in collective agreeraeBut this is not the case in small
and medium enterprises where the concrete wagéaidm@own in the employment
contracts or the real wages are not revealed ieracdavoid taxes.

Wages in the public sector are regulated by Govemrdecree. Normally it
establishes the range (minimal and maximal wagatej) for particular work
performances and the head of administration haslikdretion to concretise the exact
remuneration for work in the contract of employment

Nonetheless, the Labour Code lays down obligatalesrfor determination of wages
in case of work performed in extraordinary workoanditions:



Overtime and night work shall be remunerated at least at the rate of one and a half of the
established hourly pay (Art.193 (1) of the Labour Code);

Work on a rest day or a holiday that has not been provided for in the work schedule shall be
paid at least at the double rate, if it was not compensated by granting the employee with
another rest day during the month or by adding that day to his or her annual leave (Art.194 (1)
of the Labour Code);

Work on a holiday that has been provided for in the work schedule shall be paid at least at
double rate (Art.194 (2) of the Labour Code).

According to Art.201 (1) of the Labour Code wagassirbe paid to employees at
least twice a month. However, Section 2 of thisdetstipulates that wages may be
paid once per month if the employee presents theertive application in written
form asking to pay wages in such a way.

Protection of wages

In case the wages or any other payments relatiegf@oyment relations are paid late
because of the employer’s fault, except when bartkyuproceedings are instituted
towards the enterprise or when the bankruptcy phaeeis used out of court, the
employee shall also be paid default payments dbénoor her under law. However,
the special Law on Establishing Default Paymentsainour Relations of 20 February
1996 foresees a very small rate of default payme®6 per cent for one day of
delay.

In the case of the employer’s insolvency, the ctaghthe employee relating to
employment relations shall be met according tgptieeedure and conditions laid
down in the Law on Guarantee Fund of 12 Septemb@®d.2n the case of the
employer’s insolvency the Guarantee Fund satisfieslaims of employees
concerning all kinds of remuneration for work artkdes financial claims related to the
employment contract. The maximum amount of claionisd satisfied is set by the
Government. Normally, the employees are entitlectouneration not exceeding 3
monthly minimum wages, minimal severance paymeard,@mpensation for one
unused annual minimum holiday.

Trade Union Regulation

Trade union structure

During the soviet period the system “one enterpris@e trade union” was

introduced. At that point, the system covered 9@gr& of the enterprises and over 95
percent of the labour force were members of falytuade official trade union. After
the restoration of independence in 1990 trade wib@eame independent. The
freedom to organise and the right to function iretefently was guaranteed by the
Law on Trade Unionsf 21 November 1991.

But today trade unions unite very small part of Eayges and the majority of
employees do not belong to them. After the restmmaif independence the old soviet
trade unions were destroyed and almost all valuaédets of the soviet trade unions
were nationalised. However, the creation and stheming of new independent trade
unions were not stimulated. There is no imparteadavailable, but according to
different estimations the number of unionised erygés varies from 5 to 15 per cent



of the entire labour force. The trade unions tendeclare more impressive numbers
of their members.

Currently, 3 independent trade union associatiepsasent employees at the national
level: the Lithuanian Trade Union Confederationc{dees approx. 130 000
members), the Lithuanian Trade Union "Solidarun{dstlares approx. 80 000
members) and the Lithuanian Labour Federation &leslapprox. 15 000 Members).
These organisations work in the same regions, iseatw even enterprises but they
rather compete then work together.

Due to very weak trade union movement in Lithuah&aemployees lose the
opportunity to bargain collectively in order to ipe the minimum labour standards
set by law, to go on strikes and to participatdenision-making processes of an
enterprise. The Labour Code introduces an additipossibility for workers’
representation through work councils but this systi®es not function yet.

According to Art.6 (1) of théaw on Trade Uniondrade unions may be established
on the basis of professional, office, producti@ntitorial or other principles
determined by the trade unions themselves. Setrad® unions by their free choice
and on their own initiative may unite in order torh a trade union association.
Art.41 of theLabour Codeprovides that social partnership may be develapethe
national, sectoral (production, services, professip territorial (municipality,

county) levels or at the levels of enterprisegjtumsons and their structural
subdivisions. It means that trade unions may foncét all possible levels — those of
enterprise, territorial or sectoral but the lawss&t uniform structure. The Law lays
down the material preconditions for establishmédrat wade union - in order to
establish a trade union the latter must have at B&founding members or its
founding members must account for not less tharofL&#ll employees but in no case a
trade union may be established by less than 3 graeto

The important feature of the trade unions movenrehithuania is the fact that there
exists a strong tradition to set up a trade urmoeach enterprise. This is linked to the
idea propagated by soviet labour law that eachrgmnse had to have its own
organisational structure which directly particighte the relations with the employer
of that very enterprise, concluded the enterprigeement, expressed its opinion on
various issues determined by the law representmgmly its members but the whole
collective of employees. The Law on Trade Uniortsi@ty did not reform the
previous trade union system. This law orients tnagiens activities towards a
separate enterprise limiting the activities relatethe territory of the enterprise and
outside the enterprise while forming trade uniatefations and unifications. The
prevalence of this pattern indicates the fact #flatational trade union organisations
(like the Lithuanian Trade Union Confederation, tithuanian Trade Union
"Solidarumas”) consist of territorial or sectonade unions that are simply
associations uniting trade unions of enterpriségs frade union structure mainly
determines the structure of collective bargaininmprmally it is enterprise oriented
collective bargaining.



Registration and recognition of unions

According to Art.8 of the Law on Trade Unions, irer to acquire the rights of a
legal person, trade unions or their associatioai stgister their regulations (statute)
at the municipality or the Ministry of Justice dedeng on the scope of their activity.
During a long period of time, the Supreme Courtittiuania regarded this provision
as the requirement sine qua non for each tradendaitunction and to represent the
interest of the members and other employees. Hawthenew Civil Code 2000
taking into scope the regulation of the establighinoé legal persons changed the
former approach. Pursuant to Art.2.38 of the GBolde trade unions shall be
considered as the legal persons from the momeheafestablishment. The only duty
they have is to inform the respective body of thenimipality about their
establishment.

Considering this new regulation the doctrine foratedl by the Supreme Court is not
in line with the Civil Code anymore.

When the trade union of an enterprise is estaldigh®as all rights to represent all
employees of that enterprise and the employer baght to refuse to recognise it.

Before the Civil Code of 2000 entered into forcelajuly 2001 the trade unions were
obliged to register their regulations (statute®fuRal to register a trade union or
association of trade unions was subject to apggahat in court that should
investigate the case within 10 days according écsgiecial procedure. As far as the
public authority is not entitled to register orogaise the trade union anymore - there
is no remedy needed.

Unfair labour practices

There is no such concept in national Lithuanian l&8kae Labour Code prohibits to
hinder the formation of trade unions by employaas$ta interfere with the lawful
activities of the unions. Furthermore, the Law aade Unions prohibits an employer
or his or her authorised representative from makimgloyment or retention of a job
a condition of the employee’s consent to refraomfrjoining or to withdraw from a
trade union. The employer or his or her authorregpdesentative is prohibited to
organise and finance organisations seeking to hiteleninate or control the
activities of trade unions. Trade unions may notlissolved or suspended by an
administrative order.

The Law stipulates that the rights and legitimaterests of trade unions and their
members shall be defended in the manner establishdte law, by the bodies of
state power and governance, the court and otheetd@rcement bodies. The State
bodies, officials, natural or legal persons whdichtiamage on a trade union by their
unlawful actions must therefore compensate theettamion according to the
procedure established by the Code of Civilian Ritace

Employers' Organisations

Lithuanian laws, which in great detail regulate trade unions activities, contain no special
norms securing the legal status of the employers' organisations. The Employers’
organisations may simply associate in accordance with the laws on NGQO's (public
organisations or associations for general purposes). Whereas employers' organisations under



the Lithuanian laws act as associations of a general competence, they naturally fail to obtain
per se the rights to represent their members in collective bargaining and to sign the
agreements that are binding to the employer - member of the association. Although
employer’s organisations act quite actively in the social sphere (for instance, they are the
Members of the Tripartite Council), they are not adapted to sign collective agreements. The
main problem is that their regulations do not stipulate any power of employers' representation
in collective bargaining and concluding collective agreements. Due to weakness of the trade
union movement and the strict regulation on strikes (see Chapter 15) trade unions are not
able to exercise pressure on employers in order to conclude collective agreements.

Collective Bargaining and Agreements

Collective Bargaining regulation

Collective bargaining in order to conclude a cdlleeagreement is traditionally
treated as a form of social partnership. The lagahework of collective bargaining
and conclusion of the collective agreements isbéisteed by the Labour Code.

Collective agreements may be concluded on theviaig levels:

State (national) level,

Sector (production, services, professional) level;

Territorial (municipality, county) level,

Enterprise (institution, organisation) level or on the level of its structural subdivision.

The Labour Code contains no strict rules on thgestilnatters of collective
agreements. It just gives a non-exhaustive lishatters that may be regulated by
collective agreements. For example, the followirayrhe specified in a collective
agreement concluded at the national, sectoralroraieal level:

Terms and conditions of remuneration for work, working and rest time, safety and health of
the employees;

System of remuneration for work in case of price increases or growing inflation;
Conditions of speciality acquisition, in-service training and retraining;
Social partnership support measures that help to avoid collective disputes, strikes;

Procedure for determining, changing and revising work quotas, working time, supply of
services, number of employees;

Other labour, social and economic conditions that are important to the parties;

Procedure for amending and supplementing the collective agreement, period of validity,
control of execution, liability for the violation of the agreement, etc.

The parties to a collective agreement of an ente&whall lay down the following
conditions in the agreement:

Conditions for conclusion, amendment and termination of employment contracts;

Conditions of remuneration for work (provisions regarding wage rates, basic wages, bonuses,
additional pay, other privileges and compensatory allowances, systems and forms of
remuneration for work and provision of incentives, setting work quotas, indexing and payment
of wages and settlement procedure as well as other provisions);

Working time and rest time;

Provision of safe and healthy working conditions, granting compensatory allowances and
privileges;



Acquisition of profession or speciality, in-service training, retraining, as well as related
guarantees and privileges;

Procedure of implementation of the enterprise collective agreement;

Exchange of information and consultations between the parties;

Other working, economic and social conditions and provisions that are of consequence for the
parties.

However, collective agreements may regulate th@ipoof employees onlin
favorem According to Art.4 (3) of the Labour Code, worgioonditions under which
the position of employees is made less favourdiaa that established by the Labour
Code, laws and other regulatory acts shall be idval

The patrties to collective bargaining

Parties to a national, sectoral or territorial edlive agreement shall be
correspondingly the central (national) trade ureaganisations and the employers’
organisations, the trade union and employers’ asgéions of the appropriate sector
of industry (production, services, profession)dé&anion and employers’
organisations acting on the specified territory fioypality, county).

Following the soviet labour law tradition and astuhlict from the parties to a national,
sectoral or territorial collective agreement thédar Code states that a party to a
collective agreement of an enterprise is the “ctiMe of employees of the
enterprise”. The collective of employees is na@al or physical person and cannot
exercise the right to conclude an agreement incigely on its own. This
misleading regulation was not changed in the Lal@ade arguing that the collective
of employees is able to exercise this right throiglhepresentatives — trade unions.
That is why Art.60 (1) of the Labour Code estal@skhat the collective shall be
represented for the purposes of conclusion of ¢ineeanent by the trade union acting
in the enterprise. The problems appear when seglgfatent enterprise-level trade
unions act in the same enterprise. This situatsonke solved in two ways: either all
trade unions that have the right to negotiate tllective agreement agree to form a
joint representation of trade unions, or, if thed& unions fail to reach an agreement
on the formation of a joint representation the sieci on the representation shall be
adopted by the meeting (conference) of the empky&érade union that gets a
majority of votes of the employees participatinghe meeting (conference) has the
right to negotiate and to conclude an agreemeietialf of all employees of the
enterprise.

If there is no acting trade union in the enterprise meeting of the collective of the
employees may transfer the right to negotiate armbhclude the agreement on behalf
of all employees of the enterprise to the sectoaale union. If this is not the case, a
work council elected by secret ballot at the gelnmeeting of the collective of
employees has the right to negotiate and to coediuel agreement.

Procedure of the Collective Bargaining
The Labour Code establishes the general princadlesllective bargaining

procedures but the legal norms regulating the mdiffetypes of collective agreement
contain some special provisions.



In line with the general principles of collectivarigaining laid down in Art.48 of the
Labour Code the party willing to bargain shall aduce itself to the other party. The
presentation shall be effected in written fornshall specify the reason for
bargaining and contain the clearly formulated destsasr proposals.

Secondly, the parties shall agree on the openidgparcedure of bargaining. In case
the parties fail to reach any agreement on theiogesf bargaining the bargaining
must be conducted within 2 weeks from the day thergarty received the
presentation for bargaining. Collective bargainimgst be conducted in good faith
and without delay. These two stipulations cleanlyicate that bargaining is not
deemed to be the right but rather the duty of apleyer.

Furthermore the Labour Code entitles parties tatilective agreement and their
representatives with the right to demand from tiieioparty to submit information on
all issues relating to bargaining. This informationst be presented within 1 month
from the day it was requested unless otherwiseeddog the parties.

The parties to the agreement shall determine gitoemedural questions like time

limits for drawing up, signing, supplementing amdesnding a collective agreement as
well as other related issues. But the law is mangerative and detailed describing the
procedure of collective bargaining and the concdiugif the collective agreement of
an enterprise. The main requirement is laid dowArir62 (4) of the Labour Code
according to which the draft collective agreemdrthe enterprise approved by the
parties shall be submitted to the employees' mgétionference). The trade union or
other representative of the collective of employasd the employer shall sign the
draft collective agreement of the enterprise ohtiié meeting (conference) of the
employees approves the agreement. If the meetorggence) does not approve the
submitted draft it will decide either to resume Haggaining or to initiate a collective
labour dispute.

Extending the binding effects of collective agreeme nts

It is generally accepted that collective agreemaragsbinding to the parties. The
obligatory character of the agreements is appdremt the principles of the
Lithuanian labour Law, which are laid down in thede:

Liability of the parties to the collective agreement for their obligations (Art.2 (1) of the Labour
Code);

Actual fulfilment of the obligations of social partners (Art.40 (2) of the Labour Code).

Under the former Soviet regime, the collective agrent was usually applied to all
employees of the enterprise irrespectively of thembership in the trade union. The
Labour Code follows this same pattern (Art.59 & Labour Code) and extends the
application of this principle to the national, swed and territorial agreements as well.
Pursuant to Art.52 (1) of the Labour Code a natiasectoral and territorial collective
agreement shall be applied in the enterprises wdrapgoyers were members of the
associations of employers which signed the agregroejoined the employers’
associations after the signing of the agreement.



For the first time in the Lithuanian labour lawtoiy the Labour Code introduced the
basic provisions on extension of the sectoralitteral collective agreement erga
omnes. According to Art.52 (2) of the Labour Colde Minister of social security and
labour may extend the scope of application of g#waal and territorial collective
agreement or separate provisions thereof by adtratiige law enactment establishing
that the agreement shall be applied with respeitte@ntire sector, profession, sphere
of services or a certain territory. This may hapgpeme or several employees' or
employers' organisations that are parties to tbesa or territorial collective
agreement submit an appropriate request, and thestei is of the opinion that the
provisions of a sectoral or territorial agreememtdrconsequences on a sector of
production or profession.

The Labour Code expressly describes the solutimokitions between several
different collective agreements concluded at th@nal, sectoral, territorial levels.

However, this same rule shall be applied to thesipdes collisions between the
national, sectoral, territorial agreements ancethterprise agreements as well
collisions between several collective agreementnaénterprise.

The general rule can be formulated as follows: wéeareral collective agreements are
applicable in an enterprise the provisions of tipeament that provide for more
favourable conditions for the employees shall apply

Time of effect of collective agreements

A national, sectoral and territorial agreemesitall be subject to registration upon
application at the Ministry of Social Security drabour. This type of agreement
enters into force from the day of its registratsord is valid until the day specified
therein or until the conclusion of a new natiosa&ictoral or territorial collective
agreement.

A collective agreement of an enterpresgters into force upon its signing, unless
otherwise established in the agreement. This typeltective agreement is valid
until the signing of a new collective agreementhaf enterprise or until the deadline
set in the agreement. When a fixed-term collecdigyeement of the enterprise has
been concluded the parties shall start negotiafmmiss renewal 2 months before the
termination of its validity.

If an enterprise files a petition for bankruptcyimtiates performance of extra judicial
bankruptcy procedure, the validity of the colleetagreement of the enterprise is
suspended.

A national, sectoral and territorial agreememiay be terminated in the cases
described by the Labour Code and in accordancethatiprocedure established
therein. A problem may arise if there is such dépan laid down in the agreement.
However, there is no jurisprudence on this matter.

Thecollective agreement of an enterprisay be terminated in the cases and
according to the procedure specified in the agre¢imgany party after giving at
least a three-month advance notice to the othéy.pBermination of a collective



agreement of an enterprise before the lapse of manths period after the coming
into force of the agreement shall be prohibited.

Workers’ representation in the enterprise

Organisation of workers’ representation

As in many post-soviet countries, employees’ regmegtion through trade unions is
one of the distinguishing features of the natidabbur law. Traditionally, the
representatives of the employees of an enterpycs#ly organise trade unions of that
particular enterprise. During the soviet era tiveas only one trade union
organisation functioning in an enterprise, whiclsweatitled to conduct collective
bargaining and participate in governing the entseprAfter 1990 the main principle
of this type of representation was sustained. Dhe representative of employees of
an enterprise was the enterprise level trade unwhigh were granted the exclusive
rights to bargain collectively, to conclude collgetagreements, to call a strike.

According to the Labour Code, the trade union oéaterprise shall represent and
protect interests of all employees of that partice@nterprise. In case there is no
functioning trade union in the enterprise, theeaxive of employees may transfer the
function of employees’ representation and protectethe trade union of the
appropriate sector of economic activity. Lastlythiére is no functioning trade union
in an enterprise and the function of representatias not transferred to the sectoral
trade union, employees shall be represented byadinle council.

The status of work councils and the procedure @if flormation shall be established
by law. The Labour Code stipulates that a worksxcdshall be elected by secret
ballot at the general meeting of the collectivewoiployees (Art.19 (1) of the Labour
Code) and that the work council may not perforncfions recognised under the laws
as the prerogative of trade unions (Art.21 (3)hef Labour Code).

Rights and obligation of workers’ representatives

When exercising the competence of representatienyade union of an enterprise,
sectoral trade union or work council are calledrépresentatives of employees in the
Labour Code. Pursuant to Article 22 of the Laboad€the representatives of the
employees shall have the following main rights @fexctive representation:

To conclude collective agreements, supervise the implementation thereof;
To submit proposals to the employer on the organisation of work at the enterprise;

To organise and manage strikes and other lawful measures which the employees have the
right to undertake;

To submit proposals to the state and municipal institutions;
To exercise non-state supervision and control of compliance with the labour laws;

To protect the rights of the employees when concluding and implementing the contracts of
purchase-sale of an enterprise, assignment of business or a part thereof, concentration of
market structures or reorganisation of enterprises;

To receive information from the employers about their socio-economic situation and
envisaged changes that might affect the employees' situation;



To appeal to the court against the decisions and actions of the employer and persons
authorised by him or her if the said decisions and actions are contrary to the legal provisions
and agreements or violate the rights of the represented person.

The Labour Code does not enumerate the main ololigabf workers’
representatives. However, the principles of ladawrmay play the role here: while
exercising their rights and fulfilling their obligans, employers, employees and their
representatives are bound to comply with the laliserve the rules of communal life
and adhere to the principles of reasonablenedg;guand honesty.

European Work Councils
The Labour Code itself does not provide the empeys EU enterprises or groups of
enterprises with the right to receive informatior @onsultations through the

European Work Councils.

Collective labour disputes

Collective labour disputes are regulated by Chaytef theLabour Code

Article 68 of the Labour Code defines a collectimeour dispute as “disagreements
between the trade union of an enterprise and thposer or the subjects entitled to
conclude collective agreements, arising about si@béishment or changing of work,
social and economic conditions when conductinghdggotiations or when concluding
and implementing the collective agreement (confiidnterests), in case of failure to
meet the demands made and submitted by the padiesding to the procedure
established by this Code.

Conciliation procedures

The hearing of a dispute in the Conciliation Consiais is a mandatory stage within
a collective dispute resolution. It is describediticles 72 to 74 of the Code. The
Conciliation Commission shall be formed of an equahber of authorised
representatives of the parties to the collectivg&iaing. The Conciliation
Commission shall hear the collective dispute withidays from the day of the
formation of the Conciliation Commission. The eny@domust provide the
Conciliation Commission with the necessary workiogditions: assign premises and
provide the necessary information. The decisiontdi®iConciliation Commission
shall be adopted by agreement between the pagkesuted by drawing up a record
and must be implemented by the parties withinithe timit and according to the
procedure specified in the decision. If the Coatitin Commission fails to reach an
agreement on all or a part of the demands, the dssiwon may refer them for
hearing to the Labour Arbitration, Third Party Coor wind up the conciliation
proceeding by drawing up a Protocol of DisagreemBm decision of the
Conciliation Commission shall be announced to theleyees.

The possibility to enlist the services of the médiaofficer as chairman of the
Conciliation Commission is a new concept mentiofeedhe first time in the new
Labour Code.



Arbitration

If the parties to a collective bargaining do natcaed to solve their dispute in the
conciliation commission, they may agree to appltheLabour Arbitration or to the
so-called Third Party Court that shall resolve¢bbective dispute within 14 days.

The Labour Arbitration shall be formed hocunder the court district which has
jurisdiction over the entity (employer’s organisatior trade union) which made the
demands in the collective dispute.

It consists of 6 appointed impartial arbitratorsl @me judge of the district court. The
Third Party Court is formedd hocupon the written agreement of arbitrators
appointed by each party. The Labour Arbitration #redThird Party Court take
decisions by majority vote of the arbitrators.Hal be underlined that the resolution
of collective labour disputes before the Labourigkébion and the Third Party Court
is an alternative and optional stage of disputes.

Despite the fact that the law establishes the bopndharacter of the decision upon the
parties, the decisions cannot lay down rights digabons of individuals and are not
enforceable by the courts. If employers or thegamisations do not implement the
decision of the Labour Arbitration or the Third BaCourt, the only sanction left is
the “green light” to start the industrial action.

Strikes and lockouts

Notice

The employer must be given an at least 7 daydenritotice of the beginning of the
intended strike including a warning strike lastmg longer than 2 hours, before the
strike. When the decision is taken to hold a stiikessential services (see below) the
employer must be given the written notice of thikstat least 14 days in advance.
The notice shall specify demands with respect thvthe strike is declared, the date
of the beginning of the strike and the body leadirggstrike.

Strike regulation

According to Art.51 (2) of the Constitution the Ialvall establish the restrictions of
the right to strike, the conditions and proceddioeshe implementation of this right.
That is why strikes in Lithuania are regulated &y knd not case law. Parties of
collective agreements are reluctant to introduéesran industrial actions into
collective agreements.

The Lithuanian labour law system is distinguishgdlelatively restricted possibility
to take industrial action. The previous Law on Regulation of Collective Disputes
as well as the Labour Code provide for a ratheaitbet, long and complicated
compulsory pre-strike procedure in an enterpri$® Daw requires the organisers of
the strike to have the support of the majority miéoyees of the enterprise, which is
difficult to achieve in practice. That is why, sinthe first national regulations on
strikes of 1992 were adopted, there has been egryawful strike actions taken in
Lithuania.



One of the obstacles for strike actions at a leigher than the enterprise seems to be
the lack of special rules concerning strikes atagat territorial or national level.

Such strikes are legally interconnected with stikeenterprises. It means that from
the formal point of view the sectoral trade uniallimg to declare a strike in any
branch must arrange separate strike actions iry @rgerprise of the branch
concerned. This requires the support of the mgjofiall employees working in all
enterprises where the strike is to be announced.

The next feature of the Lithuanian system is thtenesof the demands of trade
unions. The majority of strikes in Lithuania hae¢ated to purely legal conflicts
(mostly, demands to pay wages according the emm@aycontracts or collective
agreements or pay them in time) when quite fewheirt have concerned collective
bargaining issues (such as the rise of wages, grteof paid annual holiday etc.).

Under Lithuanian law it shall be distinguished bedw the right to submit the
demands and the right to call a strike.

The person who is entitled to conclude collectiggeaments - the trade union of the
enterprise or the joint representation of tradensj sectoral, territorial trade union or
trade unions organisations may submit the demands employer or an employers’
organisation. In principle all trade union orgatiisas are entitled to call a strike. As

it was noted under certain circumstances the woukcils are entitled to conclude
collective bargaining agreements as well. Howeaecprding to the Labour Code the
work councils may submit demands to the employéthmry are not entitled to call a
strike. This illogical regulation aims to distinghithe competences of the trade
unions and work councils in an enterprise and &amgras it is argued, the trade unions
with some exclusive rights.

Pre-requisites for strike action

According to Art.81 (2) of the Labour Code the dalirall declare a strike unlawful if
the objectives of the strike contravene the Causbih, other laws or if the strike was
declared in breach of the procedure and requiresriaiat down in the Labour Code.
When the objectives of the strike are considerdaketanlawful remain quite obscure.
The Law pays more attention to the procedural quesof a strike action
establishing several restrictions of general chiarac

Procedure of strike action

First of all, the entity who is entitled to conctud collective agreement shall submit
demands to an employer or employers’ organisagsea &bove). The employer or
employers’ organisation shall communicate the decis written form to the trade
union or work council within 7 days from the reded demands. If the employer or
employers’ organisation refuses to fulfil the deaigof trade unions, the parties to
collective bargaining have to start either contidia procedures or mediation
procedures.

When a strike is declared then only the demandsateee not met during the
conciliation procedure may be put forward. The trightake the decision to declare a
strike (including a warning strike) shall be vesiiedhe trade union according to the



procedure laid down in its regulations. Pursuamrtacle 77 of the Labour Code, a
strike shall be declared if the corresponding dewiss approved by secret ballot:

To declare a strike in an enterprise — by 2/3 of the enterprise employees voting in favour;

To declare a strike in the structural subdivision of an enterprise — by 2/3 of the employees of a
structural subdivision of the enterprise and at least a half of the employees of the whole
enterprise who vote in favour of a strike.

The Labour Code prohibits declaring a strike duthegyterm of validity of the
collective agreement if the agreement is compliét.Whe problematic issue here is
that the legislator does not concretise what colleagreement shall be taken into
consideration in this regard: that of an enterpssetoral or territorial? Shall this be
the collective agreement between all the partiesggaating in collective labour
dispute involved?

Strikes in essential services

Strikes are prohibited in the systems of interffi@ies, national defence and state
security, as well as in electricity, district hegtiand gas supply enterprises and first
medical aid services. The demands of employedseafnentioned systems and
enterprises shall be settled by the Governmemdgakito account the opinion of the
Tripartite Council.

Strikes shall be prohibited in natural disastenar&s well as in an area where the
state of martial law or state of emergency has loeefared in accordance with the
procedure established by the law, until the ligtiataof the consequences of natural
disaster or lifting of the state of martial lawstate of emergency. In principle, the
Law allows to call a strike in essential servicasimposes some restrictions or
additional requirements like the notice period @ngployer must be given a written
notice of the strike at least 14 days in advancenngther employers shall be
informed prior at least 7 days). Furthermore, #ve tequires the minimum services to
be maintained during the strike.

Art.77 (4) of the Labour Code indirectly defines@stial services. According to this
article, the services of railway and public tramsgmterprises, civil aviation,
communications and energy enterprises, healthargsharmaceutical institutions,
food, water, sewage and waste disposal enterpogesfineries, and, in general,
enterprises with the continuous production cycle ather enterprises where the
suspension of work would result in grave and damggeconsequences for the society
or human life and health shall be regarded as &aksarvices.

According to Art.80 (2) of the Labour Code, durstgkes in enterprises of essential
services as they are described above, minimum tonsli(services) necessary for
meeting the immediate (vital) needs of the soaeirgt be ensured.

Fulfilment of the above conditions shall be ensurgdhe trade union leading the
strike, the employer and the employees appointettiday. In case of failure to ensure
minimum services, the Government or the executigétution of the municipality
may enlist for the purpose the aid of other sestice



Obligations of the parties

The body leading a strike is bound to ensure tagetlith the employer safety of
people and property. In this respect trade uniansal have any other obligations
apart the obligation to ensure the minimum servitelesvever, the law imposes
obligations to the employer by enumerating the fimitdd actions to the employer
upon the declaration of a strike. After the decidmas been taken to declare a strike
and during the strike the employer shall be praddbfrom:

Taking any unilateral decision to stop the work (activities) of the enterprise (institution,
organisation) or of a structural subdivision fully or in part;

Preventing all or individual employees from coming to their workstation;

Refusing to provide the employees with work or work tools;

Creating conditions that may completely or in part to stop the work of the entire enterprise,
institution, organisation or of its separate units;

Making other decisions interfering with normal work (activities) of the enterprise, institution,
organisation;

Employing new persons to perform the work of the striking employees except when the
minimum services are not guaranteed.

Effects of legal and illegal strikes

In case of a strike, the performance of the emplyncontract with respect to the
employees on strike shall be suspended, wheremséneice shall be treated as
continuous and they shall retain their social priodd@ under the state social insurance
scheme. Striking employees shall be released fh@mn dbligations to perform their
work functions. Normally they are not paid evercase of lawful strike, unless the
agreement reached during bargaining for the brgaddihof the strike provides that
they will be paid the full amount or part of theiage. Non-striking employees who
are unable to perform their work by the reasorhefdtrike shall be paid for the
involuntary idle time or they may be transferredmipheir consent to another job.

When a strike is declared the employer or employganisation may apply to the
court with a petition to declare the strike unlalwfa case of an unlawful strike the
losses incurred by the employer must be compensggtéte trade union with its own
funds or from its assets. If the funds of the tradmsn prove insufficient to
compensate the losses, by his or her decisionntipdoger may use the funds set aside
under the collective agreement for the paymentgfaditional to the wage to the
employees, other additional privilege pays and camsptory allowances not provided
for by laws.

There are neither legal stipulations nor court {gaxhich indicates the possibility to
take disciplinary actions against the striking eoypkes in case of illegal strike.

The Labour Code does not make clear statementdividoal pecuniary liability of
the striking employees. However, in some courts#ése trade unions activists were
subject to personal pecuniary liability for the @gayes inflicted by the strike because
they called on apparently “wild cat action”.



Lockouts
Lockouts are not mentioned in the Labour Code.

Settlement of individual labour disputes

General remarks

Pursuant to Article 285 of the Labour Code, anvittlial labour dispute is

understood as a disagreement between the emplogaba@aemployer regarding the
exercise of the rights and fulfilment of the obtigas established in the labour laws,
regulatory acts, employment contract or collecigeeement. These disputes shall be
considered according to the procedure laid dowhen_abour Code as well in the
Code of Civilian Procedure.

Traditionally the Lithuanian labour law tries toptament the principle that
individual labour disputes shall be resolveditu - at an enterprise or in the
structural subdivision of an enterprise, wheredispute comes up. Pursuant to
Art.289 of the Labour Code, the Labour Disputes @ussion shall be the mandatory
primary body for dispute resolution, unless thedwbCode or other laws establish
other dispute resolution procedures. To this eed_#ibour Code determines the
principles of formation of the Labour Disputes Corssion of an enterprise, its
competences and the decision taking procedureea€tdmmission. Furthermore, the
Labour Code indicates the cases when the disphgdise resolved directly in the
courts of general jurisdiction. As it was stresabdve the system of labour courts
does not exist in Lithuania so far.

The Labour Disputes Commission

An employee may apply to the Labour Disputes Comimmswithin 3 months from
the day when he or she found out or ought to haued out about the violation of his
or her rights. The employer is not entitled toiaté the labour disputes at the Labour
Disputes Commission.

If the Labour Disputes Commission has not been éakm an enterprise, upon
receiving the application the employer must prognpfipoint the clerk of the Labour
Disputes Commission and initiate the formationh&f Commission. The Labour
Disputes Commissions shall be formed by an equalben of representatives of the
employees and the employer. The meeting (confeyariche employees elects the
employees' representatives to the Commission. Tmendssion shall be formed for a
term of up to 2 years.

The clerk of the Labour Disputes Commission dokthalpreparation work for
hearing the case in the Labour Disputes CommisSiba.Labour Disputes
Commission shall consider the application of thelkeyee within 14 days from the
day of filing. The decisions of the Labour Dispu@smmission shall be passed by
agreement between the representatives of the eegd@nd the employer - members
of the Labour Disputes Commission. The employéoisnd to execute the decision
of the Labour Disputes Commission within 10 dagsrfithe day of the decision
receipt, unless he or she has appealed againsihi tcourt. In case of failure to
execute the decision the employee shall applygatiurt with the written request for



the enforcement of the decision according to tloeegulure established for the
execution of court decision.

Major features of the procedure before a court of g eneral jurisdiction

The Code of Civilian Procedures of 28 February 26@2ains a chapter laying down
the peculiarities of resolving labour disputesauits of general jurisdiction.
Generally speaking, in labour cases the court bagwide discretion and can on its
own initiative collect evidence, involve third pag in the procedures, exceed the
demands of the claimants or apply the alternatieams of protection of the infringed
rights. The Code of Civilian Procedures sets stiong-terms for the preparation and
hearing of labour cases in courts of general jiciszh. The case shall be prepared in
30 days for hearings and the decision shall bentake later than 30 days after the
beginning of the hearings.

Appeals and other recourses

It shall be distinguished between appeals agaewtsins of the Labour Disputes
Commission and appeals against decisions of laeats. If the labour dispute is to
be heard directly in court without applying to ttedbbour Disputes Commission, the
decision of the court is subject to appeal to tis&ridt court within 30 days according
to the procedure established by the Code of Civiteocedures. The effective
decisions of the district court are then subjecttosion in the Supreme Court. The
decisions of the Labour Disputes Commission argestibo appeal to the court within
10 days from the receipt thereof. The decisiorhefltabour Disputes Commission
shall not be subject to appeal by the employer.dduwsion of the court is then
subject to appeal to the district court accordmthe procedure established by the
Code of Civilian Procedures. The effective decisiohthe district court are subject
for revising in the Supreme Court.

ILO Conventions ratified by Lithuania

Lithuania has ratified 33.O Conventions

Useful and relevant web links

The Parliament (Seimas)

The Constitutional Court of the Republic of Lithuania

The Supreme Court of Lithuania (in Lithuanian only)

The Ministry of Social Security and Labour Ministry of Foreign Affairs
The State Labour Inspectorate (in Lithuanian only)

The State Social Insurance Fund Board

Department of Courts at the Ministry of Justice of the Republic of Lithuania (the Judicial
System of the Republic of Lithuania)

Legal Information Centre
Lithuania and the Enlargement of the European Union
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