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Resoturtos  WHA33.l6  ADOPTED  ON 20 MAY  1980

AT 'nip  FIFTF,BNTH  MEETING  OF THE THIRTY-THIRD

WORLD  HEALTH  ASSEMBLY

The Thirty-third  World  Health  Assembly,

Havingregard  toproposalswhichhavebeenmade  toremovefromAlexandffa
the Regional  Office  for  the Eastern  Mediterranean  Region  or the World  Health
OrganizaThon,

Taking  note  of the differing  views  which  have been expressed  in  the World
Health  Assembly  on the question  Of whether  the WOrld  Health  Organization
may transfer  the Regional  Office  without  regard  to the provisions  of Section 37
of the Agreement  between the World  Health  Organization  and Egypt  of
25 March  1951,

Noting  further  that the Working  Group  of the Executive  Board  has been
unable  to make a judgment  of a recommendation  on the applicability  of Sec-
tion  37 of this Agreement,

Decides, prior  to taking  any decision  on removal  of the Regional  Office,  and
pursuant  toArticle  76 of the Constitution  of  the World  Health  Organization  and
Article  X of  the Agreement  between  the United  Nations  and the World  Health
Organization  approved  by the General  Assembly  of the United  Nations  on
]5 November  i947,  to submit  to the International  Court  of  Justice  for  its Advi-
sory  Opinion  (he following  questions  :

"l.  Are  the negotiation  and notice  provisions  of  Section  37 of the Agree-
ment  of  25 March  1951 between  the World  Health  Organization  and Egypt
applicable  in theevcnt  that  eitherparty  totheAgreementwishes  tohave  the
Regional  Office  transferred  from  the territory  of Egypt  ?

2. {fso,whatwou}dbethelegalresponsibilitiesofbothlheWorldHealth
Organization  and Egypt,  with  regard  to the Regional  Office  in Alexandria,
during  the two-year  period  between  notice  and termination  of the Agree-
ment  ?"

Cenified  true copy :

(Signed)  Claude-Henri  VIGNES,

Director  of the Legal Division.

20 May  1980.
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Il. RESOLU'nON  WHA46.40  ADOPTED  ON 14 MAY  1993

AT  THE  13TH  PLENARY  MEETING  OF THE  FORTY-SIXTH

WORLD  HEALTH  ASSEMBLY

HEALTH  AND ENVIRONMENTAL  EfflCTS  OF NUCLEAR  Wphposs

The  Forty-sixth  World  Health  Assembly,

Bearing  in mind  the  prinaples  laid  down  in  the  WHO  Constitution;

Noting  the report  of  the Director-General  on heakh  and environmenta}
effects  ofnuClear  weaponsl;

Recalling  resolutions  WHA34.38,  WHA36.28  and  WHA40.24  on the effects
of  nuclearwar  on  health  and  health  services;

Recognizing  that  it  has  been  established  that  no  heakh  service  in  the world
can  alleviate  in any  significant  way  a situation  resulting  from  the use or  even
one  single  nuclear  weapon2;

RecalliqgresorutionsWHA42.26on  WHO'scontributiontotheinternational
efforts  towards  sustainable  development  and  WHA45.31  which  draws  atten-
tion  to the  effects  on  health  ofenvironmental  degradation  and  recognizing  the
short-  and  long-term  environmental  consequences  of'  the use ofnuc}earweapons
that  would  affect  human  health  for  generations;

Recalling  that  primary  prevention  is the  only  appropriate  means  to  deal  with
the  health  and  environmental  effects  or the  use of  nuclear  weaponsz;

Noting  the concern  of  the world  health  community  about  the oontinued
threat  to health  and  the  environment  from  nuclear  weapons;

MindFul  ofthe  role  of  WHO  as definedin  its  Constitution  to actas  the  direct-

ing and coordinating  authority  o.n international  health work (Article  2 (a8;  to
propose  conventions,  agreemenU  and  regulations  (Article  2 (k));  to report  on
administrative  and  social  techniques  affecting  public  health  from  preventive
and  curative  points  of  view  (Article  2 (p)') ; and  to  take  all  necessary  aaion  to
attain  the  objectives  of  the  Organization  (Article  2 (v):) ;

Realizing  that  primary  prevention  or the  health  hazards  of  nuclear  weapons
requires  clarity  about  the  status  in  inteniational  law  of  their  use, and  that  over
the  last48  years  marked  differencesofopinion  have  been  expressed  by  Member
States  about  the  lawrulness of  the  use of  nuclear  weapons;

1. Decides,  in accordance  with  Article  96 (2) of  the Charter  of  the United
Nations,  Article  76 of  the Constttution  of  the  World  Health  Organization  and

' Document  446/30.
2 See EJJectsofNudear  Waron  Heahh  and  Health  Services (2nd  ed.), Geneva,  WHO,

1987.



Article  X ofthe  Agreement  between  the United  Nations  and the World  Health
Organization  approved  by the General  Assembly  or the United  Nations  on

15 November  1947 in itS resolution  124 (tI),  tO request  tbe international  COurt
of  Justice to give an advisory  opinion  on the following  question:

"In  view of the health and environmental  effects, would  the use or
nuclear  weapons by a State in war or other  amied  conflict  be a breach
of its obligattons  under  international  law including  the WHO  Consti-
tution?"

2. xequests  the oirector-General  to transmit  this  resotution  to the Interna-

tional  Court  or Justice, accompanied  by all documents  likely  to throw  light
upon  the question,  in accordance  with  Article  65 of  the Statute or the Court.
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United  Nations A/ES-10/L.16

@,,, General Assembly Distr.:  Limited

3 December  2003

Original:  English

Tenth  emergency  special  session

Agenda  item  5

Illegal  Israeli  actions  in  Occupied  East  Jerusalem

and  the  rest  of  the  Occupied  Palestinian  Territory

Algeria,  Bahratn,  Bangladesh,  Brunei  Darussalam,  Comoros,  Cuba,  Djibouti,

Egypt,  Indonesia,  Jordan,  Kuwait,  Lebanon,  Malaysia,  Mauritania,  Morocco,

Namibia,  Oman,  Qatar,  Saudi  Arabia,  Senegal,  Somalia,  South  Africa,  Sudan,

Tunisia,  United  Arab  Emirates,  Yemen  and  Palestine:  draft  resolution

Illegal  Israeli  actions  in  Occupied  East  Jerusalem  and  the  rest  of

the  Occupied  Palestinian  Territory

The  General  Assembly,

Reaffirming  its resolution  ES-10/13  of  21 0ctober  2003,

Guided  by  the  principles  of  the  Charter  of  the  United  Nations,

Aware  of  the  established  principle  of  international  law  on  the  inadmissibility  of

the  acquisition  of  territory  by  force,

Aware  also  that  developing  friendly  relations  among  nations  based  on respect

for  the principle  of  equal  rights  and self-determination  of  peoples  is among  the

purposes  and  principles  of  the  Charter  of  the  United  Nations,

Recalling  relevant  General  Assembly  resolutions,  including  resolution  181  (II)

of  1947,  which  partitioned  mandated  Palestine  into  two  States,  one Arab  and  one

Jewish,

Recalling  also  the  resolutions  of  the  tenth  emergency  special  session,

Further  recalling  relevant  Security  Council  resolutions,  including  resolutions

242  (1967)  of  22 November  1967,  338 (1973)  of  22 0ctober  1973,  267  (1969)  of

3 July  1969,  298  (1971)  of  25 September  1971,  446  (1979)  of  22 March  1979,  452

(1979)  of  20 July  1979,  465  (1980)  of  1 March  1980,  476  (1980)  of  30 June  1980,

478 (1980)  of  20 August  1980,  904 (1994)  of  18 March  1994,  1073  (1996)  of

28 September  1996,  1397  (2002)  of  12  March  2002  and  1515  (2003)  of

19  November  2003,



A/ES-10/L.16

Reaffirining the applicability of the Fourth Geneva Convention as well as
Protocol  I Additional  to  the  Geneva  Conventions  to  the Occupied  Palestinian

Territory,  including  East  Jerusalem,

Recalling  the Regulations  annexed  to the Hague  Convention  respecting  the

Laws  and  Customs  of  War  on Land  of  1907

Felcoming  the  convening  of  the  Conference  of  High  Contracting  Parties  to the

Fourth  Geneva  Convention  on measures  to enforce  the  Convention  in  the Occupied

Palestinian  Territory,  including  Jerusalem,  at Geneva  on 15 July  1999,

Expressing  its  support  for  the  declaration  adopted  by  the  reconvened

Conference  of  High  Contracting  Parties  at Oeneva  on  5 December  2001,

Recalling  in  particular  relevant  United  Nations  resolutions  affirming  that

Israeli  settlements  in the Occupied  Palestinian  Territory,  including  East  Jerusalem,

are illegal  and  an obstacle  to peace  and  to economic  and  social  development  as well

as those  demanding  the  complete  cessation  of  settlement  activities,

Recalling  also  relevant  United  Nations  resolutions  affirming  that  actions  taken

by  Israel,  the occupying  Power,  to change  the  status  and  demographic  composition

of  Occupied  East  Jerusalem  have  no legal  validity  and  are null  and  void,

Noting  the  agreements  reached  between  the Government  of  Israel  and the

Palestine  Liberation  Organization  in  the  context  of  the  Middle  East  peace  process,

Gravely  concerned  at the commencement  and  continuation  of  construction  by

Israel,  the  occupying  Power,  of  a wall  in the  Occupied  Palestinian  Territory,

including  in and  around  East  Jerusalem,  which  is in departure  from  the Armistice

Line  of  1949  (Green  Line)  and  which  has involved  the confiscation  and  destruction

of  Palestinian  land  and resources,  the  disruption  of  the lives  of  thousands  of

protected  civilians  and the  de  facto  annexation  of  large  areas  of  territory,  and

underlining  the  unanimous  opposition  by  the  international  community  to  the

construction  of  that  wall,

Gravely  concerned  also  at the even  more  devastating  impact  of  the  projected

parts  of  the wall  on the Palestinian  civilian  population  and on the prospects  for

solving  the  Palestinian-Israeli  conflict  and  establishing  peace  in  the  region,

TVelcoming  the  report  of  8 September  2003  of  the Special  Rapporteur  of  the

Commission  on Human  Rights  on the  situation  of  human  rights  in the Palestinian

territories  occupied  by  Israel  since  1967,1  in particular  the section  regarding  the

wall,

Affirming the necessity of ending the conflict on the basis of the two-State
solution  of  Israel  and  Palestine  living  side  by  side  in  peace  and  security  based  on  the

Armistice  Line  of  1949,  in accordance  with  relevant  Security  Council  and General

Assembly  resolutions,

Having  received  with  appreciation  the  report  of the  Secretary-General

submitted  in  accordance  with  resolution  ES-10/13  of  21 0ctober  2003,2

l E/CN.4/2004/6.

2 A/ES-10/248.
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Bearing  in mind  that the passage of  time  further  compounds  the difficulties  on

the ground,  as Israel,  the occupying  Power,  continues  to refuse to comply  with

international  law vis-A-vis  its construction  of  the above-mentioned  wall,  with  all its
detrimental  implications  and consequences,

Decides,  in accordance  with  article  96 of  the Charter  of  the United  Nations.  to

What  are the legal  consequences  arising  from  the constniction  of  the wall

being  built  by Israel, the occupying  Power,  in the  Occupied  Palestinian

Territory,  including  in and around  East Jerusalem,  as described  in  the report  of

the Secretary-General,  considering  the rules and principles  of international

law, including  the Fourth  Geneva  Convention  of 1949,  and relevant  Security
Coxincil  and General  Assembly  resolutions?
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n. RESOLUTION  A/RES/63/3  (A/63/L.2)  ADOPTED

BY  THE  GENERAL  ASSEMBLY  AT  ITS  22ND  PLENAR\  MEETING

ON  8 0CTOBER  2008

Request for  an Advisory Opinion of  the International Court of Justice
On svhether the Unilateral Declaration of  Independence of Kosovo

is in Accmadance  svith International  Lasv

The General  Assembly,

Mindful  of the purposes and piciples  of the 'United Nations,
%artng in mind its functions and powers under the Charter of the United

Nations,

Recalling  that  on 17 February  2008 the ProvisionaI  Institutions  of  Self-Qov-
ernment  of  Kosovo  declared  independence  from  Serbia,

Asvare  that  this  act  has been  received  with  varied  reactions  by the Members
of  the United  Nations  as to its compatibffity  with  the existing  international
legal  order,

Decides,  in accordance  with  Article  96 of  the Charter  of  the United  Nations
to request  the International  Court  of  Justice,  pursuant  to Article  65 of  the Stat-
ute of  the Court  to render  an advisory  opinion  on the following  question:

"Is  the uniIateral  declaration  of  independence  by the Provisional  Insti-
tutions  of  Self-Government  of  Kosovo  in asordrmce  with  internationaI
law?"

CERTIFIED  TRUE  COPY.

New  York,  N.Y.,  9 0ctober  2008.

[Illegible  sigixature.  ]


