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Preface

Decent work (DW) is central to efforts to reduce poverty and is a means for achieving equitable, inclu-
sive and sustainable development. It involves opportunities for work that is productive and delivers a
fair income, provides security in the workplace and social protection for workers and their families, and
gives people the freedom to express their concerns, to organize and to participate in decisions that affect
their lives.

In this regard, monitoring and assessing progress towards decent work at the country-level is a long-
standing concern for the ILO and its constituents. The 2008 Declaration on Social Justice for a Fair
Globalization details that member States may consider “the establishment of appropriate indicators or
statistics, if necessary with the assistance of the ILO, to monitor and evaluate the progress made” (Para-
graph IL.B.ii.).

There have been a number of recent activities related to the measurement of decent work. In September
2008, the ILO convened an international Tripartite Meeting of Experts (TME) on the Measurement of
Decent Work, and consequently, adopted a framework of Decent Work Indicators, based on technical
guidance provided by the TME. The Governing Body endorsed the proposal to test the framework in
a limited number of pilot countries. Since then, the so-called Decent Work Country Profiles have been
developed for a number of countries.

These pilot profiles led to the improvement of the methodology for measuring decent work. Most impor-
tantly, it helped to better understand the role that the decent work indicators can play in the ILO country-
level activities, especially for designing and monitoring the Decent Work Country Programmes. Decent
work indicators can serve as a reliable baseline at the stage of defining decent work targets, and as a
powerful instrument for the evaluation of the Decent Work Country Programmes.

In the past, countries have repeatedly called for the ILO to support their efforts to monitor and assess
progress towards decent work. Now, with funding from the European Union, the project on Monitoring
and Assessing Progress on Decent Work (MAP) (2009-2013) works with government agencies, employ-
ers’ and workers’ organizations, as well as research institutions to strengthen the capacity to self-monitor
and self-assess progress towards decent work. Based on consultations with tripartite constituents and
various stakeholders, ten countries have been selected to participate in the global MAP project (see
www.ilo.org/map). Ukraine is one of the countries covered by the project.

The project facilitates the identification of decent work indicators that are relevant at the national level,
supports data collection, and uses the collected data for an integrated policy analysis of decent work in
order to make them relevant for decent work country programmes and national policies. The project also
supports regional activities, and global activities (global databases, methodological tools, guidelines and
manuals on measuring and assessing progress on decent work).

The DW Country Profiles cover ten substantive elements corresponding to the four strategic pillars of
the Decent Work Agenda (full and productive employment, rights at work, social protection and the pro-
motion of social dialogue): employment opportunities; adequate earnings and productive work; decent
hours; combining work, family and personal life; work that should be abolished; stability and security
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of work; equal opportunity and treatment in employment; safe work environment; social security; and,
social dialogue, employers’ and workers’ representation.

The profiles compile in one document all available data on decent work, statistical and legal indicators,
as well as analysis of gaps and trends where possible, while reflecting on the national context. This
facilitates the evaluation of progress made towards decent work and informs national planning and poli-
cymaking. The profiles can inform initiatives such as Decent Work Country Programmes and regional
activities.

The Decent Work Country Profile for Ukraine aims at critically assessing progress towards the achieve-
ment of decent work in Ukraine and at further informing social dialogue at the national level.

pe P
: : U, —— o |
Stephen Pursey Mark Levin
Director Director
Policy Integration Department Country Office for Central and

Geneva Eastern Europe
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Summary

Between 2000 and 2008, the Ukrainian economy
grew on average by 6.9 per cent per year. This
steady growth rate was achieved through reform
measures and thanks to favourable trading terms
and inflow of capital. The global crisis, how-
ever, put an end to this trend and left a series of
problems, some of which were deeply rooted in
the pre-crisis period: a crumbling infrastructure,
insecure property rights, an ageing population
and systemic corruption. While the initial signs
of recovery are in sight, uncertainty and ambigu-
ity remain omnipresent in the economy. Official
labour market and social data do not provide ade-
quate information regarding the degree of stress
and decent work deficits that existed during the
tumultuous period between 1990 and 1998, when
Ukraine had become virtually a barter economy
with wage arrears reaching alarming levels.

After the buoyant 2000-2008 growth, economic
activity has contracted sharply with a large pro-
portion of heavy industry closing temporarily or
operating far below capacity. Real GDP shrank by
20.2 per cent and labour market conditions dete-
riorated dramatically (see Chapter 1 ‘Economic
and social context for decent work’). This has
led to a significant expansion of involuntary part-
time work, administered leave and an explosion
in wage arrears. An International Monetary Fund
(IMF) stand-by agreement of $ 16.4 billion has
restored a degree of economic health — with an
agreed GDP deficit fixed at 6 per cent — tied to
reductions in public sector expenditures.

Employment growth for the population aged
15 to 64 averaged 0.6 per cent per year during
2000-2009, suggesting very low labour absorp-
tion despite higher economic growth rates. This
is explained by the transition period of the 1990s,
when Ukraine was consolidating its market econ-
omy after the fall of communism. The employ-
ment-to-population ratio for the age group 15 to
70 grew from 57.7 per cent in the first half of 2009
to 58.4 per cent in the first half of 2010 reaching

20.2 million people, including 18.4 million work-
ing-age persons. Nonetheless, the country is fac-
ing challenges in both employment creation and
improvement of working conditions for those who
are currently employed (see Chapter 2 ‘Employ-
ment opportunities’).

Wage arrears became a wide-spread phenomenon
in the 1990s and remain a serious factor in erod-
ing living standards which is also aggravated by
the economic crisis (see Chapter 3 ‘Adequate
earnings and productive work’). Necessary wage
policy responses are currently being discussed
with the Government, social partners and the IMF
with a view to increasing purchasing power and
pursuing economic reforms.

Even though Ukraine has not ratified the ILO Hours
of Work (Industry) Convention, 1919 (No. 1), the
country has enacted legislation to regulate working
time at a statutory duration of 40 hours per week. In
2009, a majority of people working excessive hours
(more than 48 hours per week) were employed in
the following economic activities: wholesale and
retail trade, motor vehicles repair, personal goods
and household appliances, tourism, construction
and agriculture. Between 2004 and 2009, progress
towards improving working conditions for all, and
especially for vulnerable groups was registered
(see Chapter 4 ‘Decent hours’). Such measures
should be consolidated and enhanced in order to
decrease the number of persons who work exces-
sive hours, tackle underemployment and reduce
involuntary part-time employment.

Combining work, family and personal life
remains a complex goal to attain in Ukraine. The
assessment of the difficulty in finding a balance
between work and family life varies and depends
on the age of workers, with the most affected age
bracket generally being between 25 and 40 years.
A survey on decent work conducted in 2003
revealed that almost 28 per cent of women and
more than 24 per cent of men said it was quite
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difficult or impossible to have a steady working
life. This is an increasingly important reason for
workers to remain outside the labour force, with
the women’s labour market suffering the most,
especially in rural areas (see Chapter 5 ‘Combin-
ing work, family and personal life’). Labour and
social security authorities pay maternity benefits
to various groups, including women registered
with an employment centre as unemployed, post-
graduates, doctoral students, resident medical
practitioners, students of higher educational insti-
tutions and vocational education institutions, and
non-working women. Recent substantial invest-
ments in improving the life of workers and mater-
nity benefits need to be maintained by Ukraine,
which moreover faces a demographic crisis and an
increasing ageing population.

Considerable efforts have been made by the ILO’s
International Programme on the Elimination of
Child Labour (IPEC) in the past ten years since
it started its training programmes with educators,
psychologists, social workers, civil servants and
journalists. A 1999 study showed that 3.8 per cent
of children aged from five to 17 years old were
engaged in economic activities with a higher
prevalence among boys (4.9 per cent) than girls
(2.7 per cent). The worst forms of child labour
prevail in agriculture, street trade, informal coal
mines, the entertainment industry, sex industry
and illegal activities (see Chapter 6 ‘Work that
should be abolished’). The Worst Forms of Child
Labour Convention, 1999 (No. 182) was ratified
in 2000. However, individuals under the age of 18
are still allowed to perform certain types of haz-
ardous work for training purposes or under cer-
tain specific conditions. Large-scale child prosti-
tution and trafficking in children remain serious
problems in Ukraine. From 2000 to 2008, the
International Organization for Migration (IOM)
returned 5,214 victims of human trafficking to
Ukraine, 256 of whom were minors. Since 1991,
approximately 100,000 Ukrainian citizens have
become victims of human trafficking, mainly for
labour exploitation. Experts have also emphasized
the negative consequences of parents’ departure
abroad — mainly for work purposes — on chil-
dren left at home with insufficient care who often
become easy targets for criminal activities. More-
over, the public education system suffers from

chronic lack of funds and dropping-out is frequent
among children from poor families

Since the second half of 2008, the labour market
situation has deteriorated significantly, negatively
affecting the stability and security of work. This
is evident from the increasing pace of job losses
that drove the unemployment rate to 10.3 per cent
in the first quarter of 2009. Time-related under-
employment also increased significantly. In 2009,
19.4 per cent of all staff employees were working
short hours, some with income subsidies provided
by the Government (see Chapter 7 ‘Stability and
security of work’). A shift to self-employment was
registered in 2008-2009, as a result of the clo-
sure of large agricultural farms coupled with the
lack of decent jobs in the non-agricultural sector
in rural areas, which led many workers to sub-
sistence farming. Despite a certain improvement
in the 2000s, security of employment for Ukrain-
ian workers, whether in formal or informal jobs,
remains low. The high level of flexibility of the
labour market is combined with a very low level
of protection of workers due to the disregard by
many employers of the labour legislation which is
due to weak control systems and state supervision.

Ukraine has undertaken important steps in the
establishment of a legal and institutional frame-
work that promotes gender equality and tackles
discrimination (see Chapter 8 ‘Equal opportunity
and treatment in employment’). While legislative
progress is evident, the implementation of legisla-
tion and the development of appropriate policies
are lagging behind. Gender stereotypes persist,
as do lack of opportunities for women and men
in public and private life. The gender pay gap
between 2001 and 2004 increased considerably
and exceeded 30 per cent.

Occupational safety and health is an important
indicator of decent work in a country, as it demon-
strates that work should on no account be under-
taken at the detriment of a worker’s health and that
the latter must be afforded protection at all times.
Non-fatal injury rates have been decreasing over
the past 11 years, while only gradual progress has
been made on fatal occupational injuries. A sharp
decline to 5 and 8.5 deaths per 100,000 workers
was registered in 2008 and 2009, respectively.



Summary

Some 76.7 per cent of accidents are caused by
reasons related to organization in the workplace.
Technical reasons caused 14.7 per cent of acci-
dents, and psycho-physiological reasons are
responsible for another 8.6 per cent of accidents.
The general reduction in the rates of occupational
injuries and fatalities may reflect a decrease in the
‘traditional’ risks which are associated with a shift
from employment in high risk sectors to services.
A large number of coal mines, for example, have
been closed down, and the number of workers in
coal mining, who work in harmful conditions, has
fallen from 332,200 in 1999 to 251,800 in 2005
and to 221,400 in 2009 (see Chapter 9 ‘Safe work
environment’).

Ukraine’s social security system covers the nine
main branches listed in the ILO Social Secu-
rity (Minimum Standards) Convention, 1952
(No. 102), with special provisions for victims of
the Chernobyl nuclear accident and for veterans
of the Second World War. With a 25.4 per cent of
total budget expenditure spent on social protection
in 2009, Ukraine has taken major steps in shifting
from an inadequate general compulsory state insur-
ance system to a more unified and coherent frame-
work of social benefits (see Chapter 10 ‘Social
security’). The share of the working-age popula-
tion that contributes to the pension fund remains

insignificant in terms of covering the needs of an
ageing population which faces inter-generational
inequalities in the pension system and within social
transfer payments. Currently, as of January 2011,
several policy options, including a reformed uni-
form social contribution system, health care and
mandatory private pension, are under discussion.

Social dialogue in Ukraine has remained under-
developed both in its bipartite and tripartite forms
(see Chapter 11 ‘Social dialogue, employers’
and workers’ representation’). The draft Labour
Code of Ukraine has not yet been adopted, thus
preventing the industrial relations system from
functioning on a sound legal and institutional
basis. Despite the Law on Social Dialogue that
was recently adopted, several problems remain
unsolved, such as the legal obstacles preventing
the exercising of freedom of association rights
which still exist in the legislation and the numer-
ous cases of non-admission of new and small
trade unions to collective bargaining. The pro-
motion of collective bargaining in the expanding
private sector also remains a priority. As a result,
decent work deficit still remains one of the most
burning issues for the Ukrainian society, affected
by both the global financial and economic crisis
and by subjective factors, in particular the insuf-
ficient activity of industrial relations partners.
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1 Fconomic and social
context for decent work

The period covered by this review commences and
concludes with a severe financial crisis. In the fall
of 1998, Ukraine was on the precipice of default-
ing on its foreign debt as currency reserves plum-
meted, the international financial institutions with-
drew their support, and bank deposits diminished
dramatically. These events unfolded rapidly in
the wake of the Russian financial crash of August
1998, as international financial panic and conta-
gion spread. In September and October 1998, the
Government of Ukraine implemented a massive
devaluation of the currency, as well as an anti-crisis
programme, but domestic economic policy fluctu-
ated wildly over the next two years before a sus-
tained economic recovery could commence.

Almost a decade later, to the day, in October 2008,
Ukraine faced a similar fate when a combination
of domestic and international factors once again
provoked a dramatic financial crisis characterized
by substantial capital outflows, significant devalu-
ation and the de facto nationalization of several
large commercial banks. As a result, the real econ-
omy has gone rapidly into reverse with a real GDP
decline of 15.1 percentage points in 2009.!

However, there was a radical difference both in
the broad economic trends that existed prior to
these two crises, and in the contributing domestic
causes that triggered the two catastrophes. By the
end of the 1990s, the economic and social situa-
tion in Ukraine had become disastrous. The coun-
try had endured a decade of uninterrupted eco-
nomic decline with a cumulative fall in real GDP
reaching 60 per cent between 1989 and 1999.
In no year during the 1990s did Ukraine record
positive real GDP growth, and for several years
the decline in real GDP exceeded 10 percentage

' IME, Press Release No. 09/259, July 10, 2009.

points, with the largest annual decline of around
23 percentage points occurring in 1994. Ukraine
was the only post-communist country that failed
to achieve a single year of economic growth for
the entire decade.

As one might expect, given this economically vul-
nerable decade, the social situation at the outset of
this review period was dismal. By 1998 Ukraine
had virtually become a barter economy. Wage
arrears and pension payment arrears reached
alarming levels. The payment in cash of accounts
between companies as well as tax bills had virtu-
ally ceased and the poorest sections of the popu-
lation survived by growing vegetables in small
family land holdings. This form of subsistence
agriculture contributes to the relatively high share
of agriculture in total employment which reached
21.6 per cent in 2000, but has since declined to
15.6 per cent in 2009. However, official labour
market and social data (employment rates, unem-
ployment rates, measures of the informal econ-
omy and measures of the working poor and pov-
erty levels) do not adequately capture the degree
of economic stress and decent work deficits that
prevailed at the end of the 1990s.

While Ukraine underwent significant political
reform during the 1990s, the economic reforms
that characterized other post-communist states in
this period were largely absent. Consequently, a
period of rapid ‘catch-up’ economic reform took
place, starting in 2000. In the first few years of the
current decade, successive Governments intro-
duced a wide variety of stabilization and structural
reforms which reduced reliance on barter and sig-
nificantly improved the economic environment
allowing for the expansion of the private sector.
This included reforms to the Government, fiscal
reforms, energy reform, land reform, large scale
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privatization and various anticorruption measures.
Given these policy developments, and the scale
of economic decline that permeated the previous
decade, it is hardly surprising that it was followed
by a period of rapid and reasonably well sustained
economic growth. Between 2000 and mid-2008,
Ukraine’s economy was buoyant with an average
annual growth at 6.9 per cent. Real GDP growth
peaked at 12.1 per cent in 2004 when govern-
ment expenditure expanded rapidly in the run
up to presidential elections. Thereafter, growth
slowed down noticeably in 2005 before bouncing
back strongly in the next two years —up to 7.3 per
cent and 7.9 per cent, respectively. A swift fall in
the real GDP growth rate was recorded at 2.3 per
cent in 2008, and 2009 saw a 14.8 per cent real
GDP decline. Similar behaviour was seen in the
per capita GDP growth rate in US dollars (in 2005
prices and PPP) that reached a peak of 13 per cent
in 2005 and a bottom of -14.7 per cent in 2009
(see Table 11).

However, like many other countries in Europe, the
Ukrainian economic upswing faltered in the second
half of 2008 as commodity prices declined sharply
and export markets contracted. In October 2008,
the situation deteriorated dramatically when one of
the largest banks in the country was placed under
receivership. This sparked massive capital outflows
which in turn generated a crisis on the foreign
exchange market, significant currency devaluation
despite interventions by the National Bank, as well
as a major credit crunch for the real economy.

The collapse of the Ukrainian economy was unusu-
ally severe even by the standards of other transi-
tion countries. By 1999, real per capita income had
fallen to about 35 per cent of its 1989 level® and it
was not until the turn of the century that economic
growth turned positive. Average GDP growth rate
was 4.5 per cent annually from 2000 to 2009. Nev-
ertheless, recorded GDP per capita (at 2005 prices
and PPP) was USS$ 6,578, 6,766 and 5,770 in 2007,
2008 and 2009, respectively (see Table 1). Actual
per capita GDP may, however, be higher than that
suggested by economic data, to the extent that the
‘unofficial’ or ‘shadow’ economy, estimated to

2 The figures were $1,484 (constant 2000 USS$) for 1989 and $594
(constant 2000 US$) for 1999; see Appendix Table Al in Key Indi-
cators of the Labour Market, 6™ edition (Geneva, ILO, 2009).

account for 15 to 45 per cent of total household
income,’ is not reflected in these data.

Economic activity has contracted sharply since
October 2008 with a large proportion of heavy
industry temporarily closed or operating far below
capacity. Real GDP declined by 20.2 per cent at
an annualized rate in the first quarter of 2009.
Industrial output declined by a significant 31.8 per
cent in the first half of 2009 as compared to the
same period a year earlier. As a result, labour mar-
ket conditions have deteriorated dramatically. The
unemployment rate among the population aged 15
to 70 years increased from 7.1 per cent in the first
quarter of 2008 to 9.5 per cent in the first quarter of
2009 (see also Chapter 2 ‘Employment opportuni-
ties’), but this masks the real level of stress in the
labour market. As in past recessions, labour mar-
ket slack is concentrated in a significant expan-
sion of involuntary short-time work and admin-
istered leave, as well as in an explosion in wage
arrears (see also Chapter 3 ‘Adequate earnings
and productive work’, and Chapter 7 ‘Stability
and security of work’). Some economic perform-
ance indicators show that certain signs of labour
market recovery have appeared since the second
quarter of 2008. In particular, the unemployment
rate for the population aged 15 to 70 years was
already 9.1 per cent in the first half of 2009 and
8.5 per cent in the first half of 2010.

In early November 2008, the Ukrainian Govern-
ment signed a standby agreement with the IMF
for US$ 16.4 billion. The original memorandum
of understanding contained provisions requiring
the Government to maintain tight fiscal discipline
in the latter months of 2008 and to produce a bal-
anced budget for 2009. Much of the fiscal tight-
ening in the original agreement was expected to
result from reduced expenditure on public sector
wages and benefits, as well as reductions in the
overall level of social expenditure. Apparently, the
Government agreed to a freeze on public sector
wages during 2009.

Implementation of the above-mentioned measures
has proven problematic as domestic economic

> Human Development Report Ukraine 2008. Human Development
and Ukraine’s European Choice (Kyiv, UNDP, 2008).



1. Economic and social context for decent work

Table 1.  Economic and social context for decent work

1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009
[Real GDP growthrates, in %'~ -18  -02 59 92 52 96 121 27 13 18 23 -148
PO G DR
USdollars in 2005 prices and PP 3444 3468 3706 4085 4337 4793 5416 5605 6058 G578 6766 5770
US dollars in the current year
pricesand PP ... 3103 3995 4510 5241 5605 6255 6992 7350 6325
Growth rate, % in 2005 prices
andPPP oM 07 B3 102 62 105 130 35 81 86 29 -147
Index, 2005=100, in 2005 prices
_and PPP e 614 618 661 729 714 8.5  96.6 1000 1081 1174 ' 1207 102.8
Labour share in GOPin %? 81 M3 423 423 451 451 456 491 494 488 495 494
Labour productivity, growth
..‘r.?,t“,lfz in % S | e e = = 4.6 91 ........... ”4 .............. ” .............. 72 .............. 57 .............. 19 ......... '”8 ......
Inflation rate P %' 06 227 282 120 08 52 80 135 91 128 252 159
Income inequality®
Percentile ratio P90/P10 _ _ 6.4 6.9 6.8 6.5 6.9 6.9 7.1 5.2* 5.4 5.3
Gini coefficient _ 028 029 030 029 029 029 030 030 0.25* 0.26  0.26
...... Poverty headcount ratio,in%¢ 278 264 212 272 266 213 211 281 213 210 264
Employment by branch
of economic activity, in %’ _ _
Agriculture _ _ 216 208 206 204 197 194 176 167 159 156
Industry _ _ 273 263 252 246 246 242 242 239 234. 224
...... Services e 5L 529 542 551 557 564 581 594 607 620 |
Net primary school enrolment
rate, in %° _ _ _ _ 909 874 880 906 90.2 894 88.9
Male _ _ _ _ 91.0 874 82 908 903 894 88.7
...... Female i 90T BT 817905 900 893 891
Net secondary school enrolment
rate, in %° _ _ 9.7 910 8.5 869 863 823 838 845 85.0
Male _ _ 89.1 90.1 8.8 86.4 8.9 847 834 841 84.5
...... Female e 020 919 812 8T | 868 797 843 849 8dS ..
Adult lteracy rate More than 93 per cent
Estimated % of working-age
_Population who are HIV positive™ 05 06 07 08 08 11 13 15 15 16 o
Life expectancy at hirth' 680 682 679 683 683 682 682 68.0 68.1 68.2 68.04 69.66
Male 62.7 630 624 628 627 626 626 622 624 625 62.3  64.37
Female 735 737 7136 741 741 741 741 740 741 742 7399 74.89
Notes:

! SSCU data.

2 Calculations based on employee labour remuneration in actual prices, in per cent of GDP.

3 Data by the Ministry of Economy, in per cent year-on-year: Calculated according to the Provisional Guidelines for the calculation of labour
productivity over the entire economy and by economic activity, approved by the Ministry of Economy Order No. 916 of 26.12.2008.

4 Calculated as annual CPI year-on-year.

5 Before 2006, average cumulative per capita spending was used as the differentiation criterion; since 2007, per capita total income is used.
UNAIDS/WHO according to the Report on Global AIDS Epidemic 2008. 2008 data calculated as nine-month average.
& National poverty line, defined as the expenditure level needed to satisfy main needs and calculated as 75 per cent of the median equivalent per

capita household expenditure. No disaggregation by sex is available.

The World Bank database.
See footnote 8.

© o N %

Series break (see footnote®). Household surveys on population activity in Ukraine were held quarterly between 1999 and 2003 and monthly since 2004.
Based on ICSE Rev. 2 (until 2000) and ICSE Rev. 3 (from 2001 onwards).

10 UNDP data (Human Development Report). Calculated as December to December of the previous year.

11 UNAIDS data, the Global AIDS Epidemic Report 2008, UNAIDS/WHO.
12 The World Bank database.

13 Data by the UNECE. UNECE Statistical Division Database, compiled from national and international (CIS, EUROSTAT, IMF, OECD) official sources.
Source: World Bank (school enrolment rates), State Statistics Committee of Ukraine, UNAIDS/WHO.
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conditions deteriorated far more dramatically than
expected. Due to the massive economic contrac-
tion and declining tax receipts, the IMF accepted
a significant widening in the general government
deficit, initially to 4 per cent of GDP and more
recently to 6 per cent of GDP. Despite the wid-
ening of the deficit the emphasis on reductions
in public sector wages and social expenditure
remained firm.

To a significant degree, Ukraine finds itself in
economic crisis today because of a vast expansion
of private foreign debt in recent years. The fiscal
position of the country prior to the crisis was rela-
tively sound and the level of public foreign debt
was moderate. However, much of the growth in
private domestic demand was financed by com-
mercial banks and was devoted to speculation in
the real estate market, conspicuous consumption
expenditure and private investment. Private banks
borrowed substantial amounts of foreign currency
and re-lent this money at a substantial margin. As
aresult, over 80 per cent of the foreign debt is held
by the private sector. With currency devaluation
the repayments on these loans have increased sub-
stantially and the probability of default has risen
significantly.

Among the social indicators, the rapid increase of
HIV prevalence among the population aged 15 to
49 years is particularly notable. At 1.6 per cent in
2007, the Ukrainian prevalence rate was the high-
est among Eastern European countries for which
data are available. With approximately 68 years,
life expectancy at birth has remained low over the
past twelve years, and only in 2009 did it reach
69.7 years for the first time due to lower mor-
tality in transport (down 43 percentage points)

and reduction in mortality from all statistically
observed causes, except AIDS consequences. With
only 64.4 years, men’s life expectancy is far lower
than women’s, because of differences in social
attitudes and work conditions.* While primary
school enrolment has, by and large,remained sta-
ble, net secondary school enrolment has declined
from 90.7 percent in 2000 to 82.3 percent in 2005;
the decline was especially large for girls (79.7 per
cent). Later, this indicator grew annually to reach
85 per cent in 2008, but to date has not yet reached
the 2000 level.

The indicators for income inequality have seen
a slight decrease between 1999 and 2009, with a
decline in the Gini coefficient from 0.28 to 0.26
and a decrease in the percentile ratio P90/P10 —
that indicates the income difference between those
near the top and those near the bottom of the dis-
tribution — from 6.4 (2000) to 5.3 (2009). How-
ever, this time-series is based on consumption,
where inequality generally tends to be lower. Data
based on gross earnings show significantly higher
inequality, with Gini coefficients around 0.41 in
the mid-2000s and above 0.45 in the early 2000s
(compared to 0.25 in 1992).5 The poverty head-
count ratio, based on the national poverty line of
75 per cent of median equivalent per capita house-
hold expenditure, has not declined over the past
ten years and has fluctuated around 27 per cent. In
20009, this indicator stood at 26.4 per cent.

Overall, the country has made significant progress
in some areas of human development, while in
other areas it has been negligible (poverty, male
life expectancy, HIV and AIDS and tuberculosis,
life-long quality education, gender equality, envi-
ronmental protection standards).®

4 Human Development Report Ukraine 2008. Op.cit
5 UNU-WIDER, World Income Inequality Database, version 2C.
¢ Human Development Report Ukraine 2008. Op.cit
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Legal Framework Indicator 1. Labour administration

Law, policy or institutions: The Ministry of Labour and Social Policy of Ukraine (MLSP), guided and coordinated by the
Cabinet of Ministers, is the main central executive authority that ensures the implementation of the national policy in
the field of employment, social protection, social insurance, labour remuneration, occupational classification, working
conditions, pension provision, social services, industrial relations, and labour migration. Sub-units have been estab-
lished to fulfil these tasks. Public local authorities at the oblast (regional), district or local level perform these functions
(in particular, functions of social protection, employment, and wage policy) at the local level. Some activities in the field
of labour have been delegated to local governments, notably those concerning local occupational safety and health and
employment programmes. Other ministries are involved in specific issues (regarding occupational safety and health,
for example).

The main bodies involved in setting employment policy are the MLSP which ensures policy coordination, and the Tri-
partite Employment Promotion Coordinating Committee. The National Tripartite Socio-Economic Council is responsible
for promoting the harmonization of the positions of the parties to social dialogue and agreement on issues concerning
socio-economic and labour relations.

Further institutions: The State Supervision Department of Labour Legislation Supervision, guided by the MLSP, is in
charge of labour inspection functions. Its main tasks are to supervise compliance with labour legislation (except labour
protection matters); legislation on compulsory state social insurance against industrial accidents and occupational dis-
eases; compulsory state social unemployment insurance; compulsory state social insurance against temporary disabil-
ity; and to provide recommendations to employees and employers on the application of labour legislation and legislation
on compulsory state social insurance. Other ministries are involved in specific aspects of labour inspection.

Social security institutions: The general policy on employment and job placement guarantees is coordinated by the
MLSP but the State Employment Service, which has headquarters and services at the national, regional, inter-district,
district and local levels, administers the employment insurance programmes. Several funds managed by tripartite bod-
ies were established: FGCSSIU, FSIA and FSILTWC.

Exclusion of parts of workforce from coverage: None. Coverage in different forms.

Ratification of ILO Conventions: The Labour Administration Convention, 1978 (No. 150) was ratified in 2004; the Labour
Inspection Convention, 1947 (No. 81) was ratified in 2004, but not its Protocol; the Labour Inspection (Agriculture)
Convention, 1969 (No. 129) was ratified in 2004; the Freedom of Association and Protection of the Right to Organize
Convention, 1948 (No. 87) was ratified in 1956; the Right to Organize and Collective Bargaining Convention, 1949
(No. 98) was ratified in 1956; the Labour Statistics Convention, 1985 (No. 160) was ratified in 1991; the Employment
Policy Convention, 1964 (No. 122) was ratified in 1968; and the Human Resources Development Convention, 1975
(No. 142) was ratified in 1979.

The Occupational Safety and Health Convention, 1981 (No. 155); the Promotional Framework for Occupational Safety
and Health Convention, 2006 (No. 187); and the Social Security (Minimum Standards) Convention, 1952 (No. 102)
have not been ratified.

Sources:

1. The Government’s report to the Committee of Experts on the implementation of Convention No. 150;
2. Sources mentioned in other Legal Framework Indicators.







opportunities!

Ukraine ratified the ILO Employment Policy
Convention, 1964 (No. 122), in 1968 and the
Government’s commitment to full employment is
reflected in the national legislation.? Current poli-
cies on employment have been approved by the
President and the Cabinet of Ministers of Ukraine,
and Action Plans have been formulated with the
strategic goal of promoting productive labour, and
full and freely chosen employment. These aim at
addressing the serious challenges faced by the
country (see Legal Framework Indicator 2 ‘Gov-
ernment commitment to full employment’). In the
1990s, Ukraine experienced a decade of economic
contraction and deteriorating living standards dur-
ing the transition to a market oriented economy
(see Chapter 1 ‘Economic and social context for
decent work’).

Similar to many transition economies, employ-
ment opportunities in Ukraine diminished dur-
ing the initial stages of economic reform in the
1990s. The upward trend in the employment-
to-population ratio (for persons aged 15 to 64)
which increased from 59.0 per cent in 2000 to
63.4 per cent in 2008 and to 61 per cent in 2009
(see Tablel), tends to reflect the better economic
performance in the current decade. However, the
employment rate is still low and employment cre-
ation in the current decade has been limited. Dur-
ing 2000-2009, employment growth for the popu-
lation aged 15 to 643 averaged 0.6 per cent, sug-
gesting very low labour absorption despite higher
economic growth rates. Such a state of affairs is
explained by the fact that the decade of the 1990s

! By Theodoor Sparreboom, ILO Employment Trends.

In particular, in the Law on Employment of the Population,
No. 803-XII of 1 March 1991.

This figure most clearly shows employment of the working-age
population under the existing Ukrainian pension legislation.

2 Employment

was described as a transition period in terms of
consolidation of the Ukrainian market economy.

In the first half of 2010, the number of employed
persons aged 15 to 70 increased by 36,800 per-
sons year-on-year, to 20.2 million persons,
including 18.4 million persons of working-age.
The employment-to-population ratio for this age
group as a whole grew from 57.7 per cent in the
first half of 2009 to 58.4 per cent in the first half
of 2010, and for the population aged 15 to 64
the ratio increased from 60.9 per cent to 61.4 per
cent.

The unemployment rate for the age group 15 to
70 years continuously decreased during the period
2000 to 2008, from 11.6 per cent in 2000 to 6.4 per
cent in 2008. Subject to the global financial crisis,
the indicator increased to 8.8 per cent in 2009, but
subsequently has demonstrated a steady declining
trend reaching 8.5 per cent during the first half of
2010 (see Table 1).*

The number of unemployed as a whole decreased
by 141,300 in the first half of 2010 year-on-year,
arriving at a total of 1.9 million. The unemploy-
ment rate for people aged 15 to 70 as a whole
dropped to 8.5 per cent of the economically active
population of this age group.

In other words, employment-to-population rate
growth in Ukraine during the last decade, despite
being low in the face of high economic growth,
appears to have been sufficient to drive the unem-

4 The unemployment rate for the labour force aged 15 to 64 conti-
nuously declined since 2000 and dropped to 6.5 per cent in 2008.
In 2009, amid the global financial crisis, the indicator went up to
9.1 per cent but since then demonstrates a steady declining trend
(8.7 per cent in the first half of 2010) (Table 1).
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Legal Framework Indicator 2. Government commitment to full employment

Law, policy or institutions: The Law on Employment of the Population of 1 March 1991, (No. 803-XIl) and the Law on
Compulsory State Social Insurance against unemployment of 2 March 2000, (No. 1533-111), amongst others, put forth
the broad directions and objectives of the employment policy. This policy, which promotes productive employment, is
stated in the Presidential Decree of 11 July 2005 (No. 1073) on the Improvement of the State Regulation in the Sphere
of Employment of the Population and Labour Markets in Ukraine.

Priorities include: enhancement of labour market competitiveness; promotion of job creation; reorientation of education
and training to match labour market needs; improvement in the employability of the labour force; strengthening pro-
ductive employment and avoiding undeclared work; and increased social protection for the unemployed. A Resolution
of the Cabinet of Ministers of Ukraine approved the principal directions of the implementation of the state employment
policy for the period up to 2009 and for 2010-2011. The execution of these resolutions is ensured, inter alia, by the
development of plans of action (annual or biannual) approved by Order of the Cabinet of Ministers, and by regional
programmes of employment of the population. Information on the fulfillment of the plans of action is provided to the
MLSP and, subsequently, to the Cabinet of Ministers, on a quarterly basis by local bodies.

Evidence of implementation effectiveness: In 2010, the CEACR noted that one of the priorities of the employment
policy is to minimize the negative impact of the financial and economic crisis on the labour market and that, in this
context the Government adopted, inter alia, Law No. 799-VI of 25 December 2008 to amend certain legislative texts.
The CEACR asked the Government for information on how the measures adopted have succeeded in mitigating the
impact of the crisis and have been translated into the generation of productive and lasting employment opportunities
for the unemployed and other categories of vulnerable workers. The CEACR also noted that the development of a flex-
ible and employment-oriented system of vocational guidance and training is among the priorities of the SES. In 2009,
the number of participants in available training programmes, decreased by 36 per cent compared to 2008, when there
were 49 per cent fewer people participating in paid social work and 35 per cent fewer jobseekers placed. The Commit-
tee invited the Government to provide an assessment of the efficiency and relevance of training programmes and other
initiatives undertaken in collaboration with the social partners in promoting the return of unemployed persons to pro-
ductive employment, and of the measures taken to improve the coordination of employment and education and training
policies with a view to enhancing the employability and competitiveness of the labour force. The CEACR further noted
that, out of 542,800 registered unemployed persons in 2010, 214,100 were less than 35 years of age. The CEACR
asked for further information on efforts made to improve this situation and the results achieved in terms of designing
targeted programmes and incentives for the promotion of sustainable job creation for the youth.

Ratification of ILO Conventions: The Employment Policy Convention, 1964 (No. 122) was ratified in 1968.

Sources:

CEACR comments
(http://webfusion.ilo.org/public/db/standards/normes/appl/appl-displayAllComments.cfm?hdroff=1&ctry=0600&conv=C122&L.ang=EN) and
Government report on the application of Convention No. 122.

ployment rate down.> However, migration is also
likely to have been a factor driving the decrease
in the unemployment rate, to the extent that those
who are available for work and see few job oppor-
tunities in Ukraine have been more likely to look
outside the country to secure employment than
the employed population. Available data show
that discouraged workers, who have given up their
search for jobs and have left the labour market but
stayed in the country, make up a decreasing pro-
portion of the economically inactive population.
This proportion stood very low at 1.5 per cent of

5 The average period of unemployment for the age group 15 to
70 declined from 23 months in 2000 to nine months in 2009, while
the average period of job search declined from ten months in 2000
to six months in 2009.

the inactive population in 2009. Interestingly, the
proportion of homemakers (defined as inactive
persons fulfilling domestic tasks and engaged in
housekeeping while being sponsored by some-
body) increased from 11.6 per cent in 2000 to
18.6 per cent in 2009. Some of these persons may
have been classified as discouraged workers in
previous years.

The employment-to-population rate for youth
is much lower than for other age groups, in part
because many youth are in full-time education.
The youth employment-to-population rate stood
at 34.5 per cent in 2009, and the share of youth
neither in education nor in employment decreased
from 21.4 per cent in 2000 to 18.7 per cent in
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Table 2. Employment opportunities
1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 H12010**

Employment-to-

population ratio,

15 to 70 years, in %' 628 550 558 554 560 56.2 56.7* 57.7 579 587 593 511 58.4
male 649 596 605 599 60.1 603 609* 628 635 643 652 621 62.7

"""" female 608 509 516 515 522 526 529 531 530 837 540 539 54.5

Employment-to-

population ratio,

15 to 64 years, in %' _ 586 590 586 59.1 59.7 60.4* 615 621 629 634 61.0 61.4
male _ 629 633 625 629 632 641* 661 671 679 686 648 65.1
female _ 549 551 550 557 565 56.9* 573 575 583 585 576 57.9

Unemployment rate,

15 to 70 years, in %' 11.3** 116 116 109 9.6 9.1 86* 1.2 6.8 6.4 6.4 8.8 8.5

male 11.9** 118 116 11.0 9.8 9.4 89 75 7.0 6.7 66 103 9.8
.... female 108" 113 116 108 9.5 8.7 83 68 6.6 6.0 6.1 7.3 7.0

Unemployment rate,

15 to 64 years, in %' _ 1.7 118 111 9.8 9.2 8.8* 14 1.0 6.5 6.5 9.1 8.7
male _ 120 11.8 112 100 9.6 9.0 7.7 7.2 6.8 6.8 10.5 10.0

"""" female 115 11.8 11.0 9.6 8.9 85% 7.0 6.8 6.2 6.3 7.5 7.2

Youth not in education

and not in employment,

15 to 24 years, in %' _ 238 214 204 182 166 180* 171 162 158 16.0 18.7 _
male _ 207 183 181 160 138 16.3* 143 128 129 125 168 _
female _ 270 246 227 205 194 198 201 196 188 197 208 _

Informal employment

(national definition), in %, 136 148 164 173 172 194* 215 223 223 218 221 224
male _ 133 142 160 169 169 202 212 222 223 222 231 23.6
female _ 139 154 168 178 174 186* 217 224 223 213 211 21.2

Notes:

I Data for the years 1999-2003 were revised according to the methodology used from 2004 onwards and the demographic structure of the
population as obtained from the All-Ukrainian Census of 2001. The information for 1998 was not recalculated.

2 According to the national methodology, the informal sector of the economy includes all persons employed in unregistered enterprises, which by
their size (in terms of total number of employed) belong to the household sector.
Informal sector enterprises are considered those which meet the following criteria: market orientation; limited number of employees; lack of state
registration of business activities.
Given the national distribution of informal employment relationships, criteria for the definition of the number of employed in this sector are
expanded by including those who worked under an oral agreement with an employer in the formal sector, i.e. without a formal employment
contract which provides the minimum social security entitlements.

* Sample surveys on population activity in Ukraine were held on the quarterly basis since 1999-2003 and on a monthly basis since 2004.

**H1: first half of the year

Source: State Statistics Committee of Ukraine, based on the sample population (household) survey on population activity in Ukraine.

2009. To an important extent, this is due to the
well-developed and well-utilized education sys-
tem in Ukraine, which has gross enrolment rates
in both secondary and tertiary education, outper-
forming the regional average of Central and East-
ern Europe in recent years.

Employment-to-population rates only capture
the volume of employment in a relative dimen-
sion, whereas insights into the quality of employ-

ment can be gained from examining the status in
employment, among other indicators. Wage and
salaried workers are more likely to benefit from ele-
ments associated with decent employment, such as
employment protection, social security and a voice
at work, than own-account workers or contribut-
ing family workers. The share of wage and salaried
workers in total employment has declined from
89.9 per cent in 2000 to 81.5 per cent in 2009. The
decline was almost the same for women (8.3 per-
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centage points) as for men (8.4 percentage points),
similar to the resulting shares of wage employment
in total male and female employment that are still
fairly close (80.9 and 82.2 per cent, respectively).
The total number of workers increased by 1.7 mil-
lion between 2000 and 2009.

The proportion of workers aged 15 to 70 years in
informal employment increased from 14.8 percent
in 2000 to 22.1 percent in 2009. Contrary to the
year 2000, the share of informal employment was
slightly greater among men than among women.
In absolute numbers, informal employment
expanded by almost 1.5 million from 2,985,100
in 2000 to 4,469,900 in 2009. Interestingly, ini-
tial reforms in the general compulsory state social
insurance® were followed by the first wave of
decreasing annual employment rates in this sector
from 1.6 percentage points in 2000 to 0.1 percent-
age points in 2002. Afterwards, annual employ-
ment growth rates in the informal economy
reached a peak in 2004 and 2005 (2.2 and 2.1 per-
centage points, respectively), which coincided
with the implementation of pension reform in
Ukraine’. Shortly thereafter, during the following
years, there was a considerable slowdown in this
indicator’s rise which even included a decrease
in 2008 (-0.5 percentage points). However, there
was a growth again in 2009 and during the first
half of 2010 by 0.3 and 0.2 percentage points,
respectively. This increase more than explains the
growth of the general employment rate over that
period. The number of other employed persons,
not classified as informally employed, dropped
by 1.5 million. This confirms the overall posi-
tive trend in the other employment indicators dis-
cussed above.

The analysis of selected employment indicators
confirms that following the dramatic period of

In particular, the amounts of individual income (profit), on which
contributions to the general compulsory state social insurance
funds are charged, were limited by a ceiling value in 1999.
7 The Laws of Ukraine on the General Compulsory State Pension
Insurance and on the Non-State Pension Insurance of 9 July 2003
that came into force since 2004.

economic transition during the 1990s, Ukraine
has begun, during the current decade, to expe-
rience a period of stabilization with regard
to labour market developments. Employment
opportunities have expanded, and labour market
indicators such as the employment-to-population
rate and the unemployment rate have improved.
Nevertheless, given the high rates of economic
growth during much of the current decade,
employment generation has been limited, and
at least part of the improvement in labour mar-
kets seems to be due to outward migration. Fur-
thermore, the expansion in employment that did
occur can be attributed to a rising proportion of
workers in vulnerable employment or in infor-
mal employment. Thus, no progress appears to
have been made during 2000-2009 in increas-
ing the quality of employment opportunities.
The country therefore not only faces challenges
in employment creation, but also in improving
working conditions for those who are currently
employed.

More recently, these challenges have been greatly
exacerbated by the global economic crisis, as
Ukraine has been among the countries that have
been hardest hit. Ukraine is dependent on one
leading export commodity, namely metals, for
which prices and demand have slumped in world
markets. Globally, there are signs of a recovery,
but it seems too early to establish whether and
to what extent a turnaround has taken place that
would benefit exports. Accordingly, economic
and labour market policies in Ukraine are focused
on mitigating the impact of the economic crisis.
Therefore, it is essential to continue to monitor
employment and labour markets, not only with a
view to the crisis itself, but equally to assess the
effectiveness of policy responses.
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Legal Framework Indicator 3. Unemployment insurance

Law, policy or institutions: The unemployment insurance system is governed by the Law on the Employment of Popula-
tion (No. 803-XIl of 1991), as amended, the Law on General Compulsory State Social Insurance against Unemploy-
ment of 2000, as amended, and the Law on the Rates of Contributions to Some Types of General Compulsory State
Social Insurance (No. 2213-11l of 2001), as amended. General policy coordination is provided by the MLSP; the Public
Employment Service and its local offices administer the programme.

Qualifying conditions: Insured persons must have worked, on a full-time or part-time basis, for not less than 26 calendar
weeks over the 12 months preceding the beginning of their unemployment to be entitled to benefits. The insured must
be registered at an employment office and be able and willing to work. The benefit may be reduced, suspended, or
terminated if the worker is discharged for violating work rules, leaving employment without good cause, violating condi-
tions for job placement or vocational training, or filing a fraudulent claim. The scope of insured persons was recently
expanded to include working pensioners, persons employed on civil contracts, military personnel, foreigners and state-
less persons residing in Ukraine (Law on Amending Some Laws of Ukraine to Reduce the Global Financial Crisis’
Impact on the Employment of Population No. 799-VI of 25 December 2008); however, criteria to justify the employment
of foreigners have been stiffened.

Benefits (level and duration): Unemployment benefit: with up to two years of covered employment, the benefit is based
on 50 per cent of average earnings; between two and six years — 55 per cent; between six and ten years — 60 per cent;
over ten years — 70 per cent. For the first 90 calendar days, 100 per cent of the benefit is paid; 80 per cent for the next
90 calendar days; 70 per cent thereafter. Benefits are paid for up to 360 days in a two-year period. For insured persons
within two years of retirement, benefits are paid for up to 720 calendar days. The minimum benefit is equal to 23 per
cent of the minimum subsistence level and is established annually by the FGCSSIU board, subject to the Fund’s real
capability. The maximum benefit is equal to the regional average wage in the previous month. Benefits are paid from
the eighth day following registration with the employment service; persons who have left their place of work of their own
volition without compelling reasons start receiving benefits 91 days after registration.

Unemployment assistance: for unemployed persons who have exhausted their entitlement to unemployment benefits,
when the monthly average income for each family member does not exceed the established legal minimum.

Dependent’s supplement: paid after reception of unemployment benefits for 360 days and unemployment assistance
for 180 days. Partial unemployment benefits have been introduced as a temporary measure for workers of enterprises
experiencing stoppages (Law No. 799-VI of 25 December 2008).

Financing: Coverage is compulsory for employees (contributions from an insured person amount to 0.6 per cent of earn-
ings and from employers to 1.6 per cent of payroll; central and local governments pay subsidies as needed). Coverage
and contributions are voluntary for self-employed persons (2.2 per cent); there are special provisions for victims of the
Chernobyl catastrophe. Persons under civil contracts contribute 0.6 per cent of their income.

Evidence of application effectiveness: No information located by the ILO.
Coverage of workers in law: See above (percentage not located by the ILO).

Coverage of workers in practice: According to information provided by SSCU, there were 449,700 registered unem-
ployed as of 1 December 2010, of which 321,500 received unemployment benefits.

Ratification of ILO Conventions: The Social Security (Minimum Standards) Convention, 1952 (No. 102) and the Employ-
ment Promotion and Protection against Unemployment Convention, 1988 (No. 168) have not been ratified.

Sources:

NATLEX Database (http://www.ilo.org/dyn/natlex/natlex_browse.country?p_lang=en&p_country=UKR);
ISSA country profile (http://www.issa.int/aiss/Observatory/Country-Profiles/Regions/Europe/Ukraine);
Government report to the CEACR on the application of Convention No. 158 (Termination of employment);
State Statistics Committee of Ukraine.







Adequate earnings
and productive work®

Wage developments throughout the early transi-
tion period of the 1990s were characterized by
an extraordinary fall in real wages, mainly due to
hyperinflation and a restrictive wages and incomes
policy.> Non-payment of wages or delays in the
payment of wages also became a widespread phe-
nomenon, further eroding living standards of ordi-
nary workers. Since 2000, there has been a rebound
of wages and a ‘catching up’ process that partly
reflects the depth of the previous decline. Real
wage increase in that period is impressive: from
1999, when average wages (in constant 2000 hryv-
nias®) fell to 228.2 hryvnias, they grew 3.2-fold in
real terms in the ten years up to 2009 (726.3 hry-
vnias; see Table 3). This is equivalent to an annual
compounded growth rate of about 12 per cent.
According to the World Bank, the rise in wages was
driven by improved labour productivity, and “real
wages rose without raising the unit costs of pro-
duction and without harming the competitiveness

of Ukrainian goods and services in world trade”.*

Along with the real wage increases, the wage
share in GDP also recovered and reached 49.4 per
cent in 2009, or slightly above its 1998 level (see
Chapter 1 ‘Economic and social context for decent
work”).

At the same time, there has been a progressive
increase in the monthly minimum wage, both in
nominal and in real terms. While this helped wage
earners at the bottom of the wage scale, the increase

! Written by Daniel Vaughan-Whitehead, ILO Conditions of Work
and Employment Programme (TRAVAIL), Social Protection
Department.

2 The Ukrainian challenge: Reforming labour market and social
policy (ILO-CEET, Central European University Press, 1995).

3 Ukrainian currency

4 Ukraine: Poverty Update, Report No. 39887-UA (Washington,
D.C., World Bank, June 2007), p. 2.

in minimum wages did not keep pace with overall
wage developments and, in addition, the ratio of
minimum wages as a percentage of average wages
has tended to decline in the past nine years, from
41.7 per cent in 2000 to 29.5 per cent in 2008. It
was not until 2009 and the first half of 2010 that
the indicator was seen to rapidly return to its pre-
vious positions: 33.7 per cent and 41.6 per cent,
respectively (see Table 2). During 2009, the mini-
mum labour remuneration level was raised by law
from UAH 605 to UAH 744 which was equal to the
subsistence minimum as of the year end. However,
the minimum wage in Ukraine was much lower as
compared to relevant EU standards. It should also
be noted that, according to European practice, the
government’s social actions concerning minimum
wages are considered to be sufficient only when
the ratio between minimum and average wages is
within the 50 per cent to 60 per cent range.

Unfortunately, the problem of wage arrears in
Ukraine remains unsolved. A continuous annual
decrease of the arrears occurred during a ten-year
period which was due to strong interventions by
public authorities, from UAH 6,401 million in the
early 1999s to UAH 669 million in early 2008, or
almost tenfold. However, unfortunately, in 2008
and 2009, it rose again by 2.2 times due to the
unfolding global financial crisis, and reached
UAH 1,473.3 million as of 1 January 2010.

Wage increases, combined with increases in
social transfers (notably pensions), has had a posi-
tive effect on poverty reduction. Using a poverty
line based on minimum needs for food and non-
food goods and services®, the World Bank esti-
mates that the poverty headcount ratio has fallen

5 Ibid.
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Table 3. Adequate earnings and productive work

1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 H1,2010
Working poor (relative

poverty line)’ _ 241 216 226 226 211 223 223 222 210 211 206 _
Poverty level according to

..... the national relative rate' 21.8 264 212 272 266 273 271 281 273 270 264  _
Poverty headcount rate,

in % (absolute poverty

line)? 31.7 255 195 140 19

% of population whose
per capita cumulative
monthly income is below
the subsistence minimum®

_million people _ _ 392 399 398 352 303 253 231 132 8,1 95 _
% of entire population _ _ 80.2 827 833 762 656 553 509 293 181 214 _
Average monthly wage*
in current hryvnias 153 178 230 311 376 462 590 806 1041 1351 1806 1906 2108

Average monthly wage* in
constant 2000 hryvnias 2406 2282 2300 277.7 3330 389.0 4557 5485 6493 747.0 797.6 7263 769.6

Average monthly wage
growth rates in constant

2000 prices, in %° 3.2 -52 08 207 199 168 171 204 184 15.0 68 -89 6.0

Real wage growth rate® -38 -89 -09 193 182 152 238 203 183 125 6.3 -9.2 8.6
Monthly minimum wage’

in current hryvnias 50 74 96 118 153 187 216 300 365 430 533 643 877

Monthly minimum
wage’in constant 2000

..... hryvnias ) 786 949 96 1054 1357 157.6 1669 2042 2278 2378 2355 245
Minimum wage in %
of average wage 327 M6 M7 319 407 405 366 37.2 351 318 295 337 41.6
Minimum wage in % of
subsistence minimum’ 334 356 419 512 572 662 737 717 821 96.1 100

Wage arrears, beginning
of the year®in current
millions of hryvnias 5166 6.519 6.401 4.928 2.657 2548 2232 1.111 960 806 669 1.189 1473.3

Wage arrears, beginning

of the year® in constant

millions of hryvnias

as of the end of 2000 8.125 8358 6.401 4.402 235 2147 1725 0.756 0599 0.446 0.296 0.453

Low pay rate (below
2/3 of median of hourly
earnings)* 26.2 267 282 266 285 284 265 295 292 289 26.7**

Notes:

1 World Bank estimate, based on a relative poverty line (75 per cent of median household consumption expenditure per adult). No disaggregation
by sex is available.

2 World Bank estimate, based on an absolute poverty line of UAH 1813 per person per year, in 2003 prices.

3 SSCU, population with average cumulative per capita income below the subsistence minimum. In 2000-2006, average cumulative per capita
spending was used as the differentiation criterion. Data for 2000, 2004 and 2006-2008 refer to the fourth quarter.

4 Wage data — SSCU; CPI data — IMF, World Economic Outlook, October 2010.

5 Calculated as percent growth on the year-on-year basis (SSCU).

6 Calculated according to the methodology approved by the SSCU Order No. 219 of 7.06.2002. The real wage growth rates are calculated year-on-
year (for the first half — to the first half of the previous year) and adjusted to corresponding consumer price indices.

7 MLSP database (information on minimum wage rates beginning from October 1991, according to statutory decisions and actual implementation).

8 SSCU, tables ‘Wage arrears by region’ and ‘Wage arrears by region, 2009’; period-end CPI data — IMF, World Economic Qutlook, April 2009. Since
wage arrears data refer to 1 January, the CPI value at 31 December of the previous year was used to convert current into constant hryvnias.

* Statistics by men and women not available.

**June 2010.

Sources: SSCU, based on IDSS data; IMF, World Economic Outlook, April 2009; World Bank, Ukraine: Poverty Update, Report No. 39887-UA.
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Legal Framework Indicator 4. Minimum wage

Law, policy or institutions: Relevant laws include the Wages Act (Order No. 108/95-VR of 24 March 1995) and the
Law on the minimum subsistence level (No. 966-XIV of 15 July 1999), as amended. According to the Wages Act, the
amount of the minimum wage is set in the Law on State Budget by the supreme Council of Ukraine on the recommen-
dation of the Cabinet of Ministers, once a year, during the adoption of the national budget with consideration of propos-
als by the social partners; the minimum wage shall not be set at a level lower than the minimum subsistence level. The
minimum wage for workers in particular sectors or enterprises can be regulated by collective agreements; the minimum
wage provided by a collective agreement cannot be lower than that provided by law. In case of financial difficulties of the
enterprise, the minimum wage can be fixed by collective agreement at a lower level than the national minimum wage
for a period not exceeding six months. Information concerning the level of the minimum wage is published in official
journals and the media. Compliance with minimum wage requirements is monitored by labour inspectors and experts
from the Ministry of Labour and Social Policy.

The law covers all workers engaged in an employment relationship on the basis of a labour contract with enterprises,
establishments, and organizations with all forms of ownership and management, as well as with individual citizens.

Minimum wage levels: The Law on the State Budget normally provides for the gradual increase of the minimum wage
during the year. For example, the minimum wage rate was 605 hryvnias per month in January 2009, 869 hryvnias in

Sources:
(http://portal.rada.gov.ua/control/en/index);

id=1&p_year=2009&p_structure=1);

January 2010, and was increased to 922 hryvnias in December 2010.

Coverage of workers in law: See above (percentage not located by the ILO).
Coverage of workers in practice: Percentage not located by the ILO.

Evidence of effective implementation: No information located by the Organization.

Ratification of ILO Conventions: The Minimum Wage Fixing Convention, 1970 (No. 131) was ratified in 2006.

1. NATLEX Database (http://www.ilo.org/dyn/natlex/natlex_browse.country?p_lang=en&p_country=UKR) and National legislation
2. TRAVAIL legal database — Minimum Wages; (http://www.ilo.org/dyn/travail/travmain.sectionReport1?p_lang=en&p_countries=UA&p_sc_

3. Government report on the application of Convention No. 131 and CEACR comments (http://webfusion.ilo.org/intranet/db/standards/
normes/appl/appl-displaycomment.cfm?hdroff=1&ctry=0600&year=2009&type=R&conv=C131&lang=EN).

from 31.7 per cent in 2001 to 7.9 per cent in 2005.
However, the poverty line used for this purpose
was extremely low, at 1,813 hryvnias per person
and year. This is equivalent to only UAH 151 per
month, and much lower than the subsistence
minimum set by the Verkhovna Rada of Ukraine
(Ukraine’s Parliament). Using a higher poverty
line obviously raises poverty rates. The moni-
toring of poverty indicators however indicates a
better situation. The poverty level determined by
a relative (national) poverty rate (75 per cent of
median cumulative spending per adult) has shown
a decreasing trend in Ukraine for the last four
years. The poverty level reached 28.1 per cent in
2006 but it dropped by almost 2 percentage points
in 2009, down to 26.4 per cent. The poverty line
was raised to almost double its level during that
period, from UAH 430 in 2006 to UAH 835 in
2009. According to data from the State Statistics
Committee of Ukraine (SSCU) in 2009, 21.4 per
cent of the population still had per capita aggre-

gate monthly income which was below the sub-
sistence minimum. Although this is still a high
share, it was a significant improvement compared
to 2002, when 80 per cent of the population was
in this situation and to 2005 when 55 per cent had
levels of per capita aggregate spending which
were below the minimum subsistence level.® In
the meantime, the working poor rate (based on
this national relative poverty line) has fallen from
24.1 per cent in 1999 to 20.6 per cent in 2009 (see
Table 2).

Nevertheless, the situation remained difficult,
even prior to the current economic crisis. Despite
their progressive increase, minimum wages did
not seem to be sufficient to ensure minimum liv-
ing standards for the workers and their families.

¢ In2002-2006. The household ‘cumulative spending’ was used as a
differentiation criterion, and since 2007 calculations are based on
household income.
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In 2009, 9.5 million persons still had per capita
aggregate income levels which were below the
minimum subsistence level. The minimum wage
also remained below the minimum subsistence
level, even if significant progress had been made
(an increase from 33 per cent in 2000 to 96 per
cent in 2009 — see Table 2), that would explain
why the percentage of working poor continued
to be a significant problem. The calculations of
the Institute for Demography and Social Studies,
National Academy of Sciences, Ukraine (IDSS)
show that the share of the working poor, accord-
ing to the relative poverty line used in Ukraine,
remained stagnant at 21 to 22 per cent throughout
the decade. Income inequality between the richest
and poorest population groups also remained at a
high level. The P90/P10 ratio was 6.4 in 2000, 7.1
in 2006, and 5.3 in 2009.”

The economic crisis of 2008-2009 aggravated
the situation (see Chapter 1). In 2008, for the first
time in seven years, the minimum wage did not
increase in line with or above the rate of infla-
tion, and actually declined by 1 per cent in real
terms. As a result, minimum wages fell further in
comparison to average wages (the average wage
level being at 29.5 per cent), and also to 80 per
cent of the poverty line. Although the minimum
wage was again increased in 2009 (to UAH 625
from 1 April onwards, and UAH 630 from 1 July
onwards),? that allowed the minimum wage to rise
in real terms by only UAH 7.2, or by only 2.9 per-
centage points, to its 2007 level.

Average wages continued to rise in the first half
of 2008, but stagnated in nominal terms from July
2008 onwards. However, compared to the previ-
ous year, real wages rose only modestly in 2008
(6.8 per cent) and started to fall significantly in
the first half of 2009, by 10.1 per cent, particu-
larly as concerns the public administration.’ At
the same time, the number of workers who saw
their incomes decline because of administrative
leaves or shorter hours grew rapidly (see Chap-
ter 4 ‘Decent hours’, and Chapter 7 ‘Stability and
security of work’). The average monthly nominal

7 SSCU, Kyiv, 2010.
8 See the Law on the State Budget of Ukraine for 2009.
9 See SSCU, table ‘Real wages by region, 2009°.

wage of staff members of enterprises, institutions
or organizations rose by 5.5 per cent compared to
2008 and amounted to UAH 1,906. That was the
lowest annual growth rate of the entire period of
recorded monthly national statistical observations
on labour statistics (since 1992).

It should be noted that the increase in hourly wages
was on average almost twice as high per month.
Hence, the growth rates of the average monthly
nominal wage were affected by the increase in
forced part-time employment and the declining effi-
ciency of the use of working time in 2009. For exam-
ple, the full-time employment rate for employees
decreased as a whole from 98.2 per cent in 2008 to
94.7 per cent in 2009, and for industry it decreased
from 94.7 per cent to 89.4 per cent. The number of
workers who shifted to short hours for economic
reasons grew in comparison to the previous year: by
71.1 per cent in the entire economy, and by 50.4 per
cent in industry. Furthermore, there was an increase
by almost a half in the number of workers who were
sent on leave without pay for the period of work
termination. During 2009, each worker worked for
1,599 hours on average, representing 83.4 per cent
of the working time fund established at enterprises,
against 1,687 hours and 86.8 per cent in 2008.

Year-on-year wage growth in 2009 was seen across
all economic activities. The growth rates varied
between 2.3 per cent in forestry and related serv-
ices, to 25.8 per cent in water transport. An excep-
tion consisted of public administration and con-
struction entities where wage rates decreased by
2.6 per cent and 17.5 per cent, respectively. As far
as industrial activities are concerned, the growth
varied between 0.4 per cent in metallurgy and the
production of finished metal goods and 13.4 per
cent in the production and distribution of electric-
ity, gas and water. Meanwhile, the decrease of the
nominal wage by 0.3—10.3 per cent was recorded
at enterprises producing rubber and plastic goods,
in chemical production, wood processing and
production of wooden articles (except furniture),
manufacture of machines and equipment, manu-
facture of other non-metal mineral products, and
production of vehicles and transport equipment.

In 2009, there has been a growth in the number of
workers whose labour remuneration is within the
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statutory minimum wage bracket. In this respect,
the total number of workers increased by a third
at year-end compared to 2008. Meanwhile, for
those who worked the full monthly standard time
(7 million workers), this indicator was 4.2 per
cent. Overall, payable wages of half the workers
were less than the country’s average.

A certain disparity in labour remuneration
between men and women has persisted in Ukraine
for the last 12 years. This disparity deepened after
1998 (the wage ratio between women and men
decreased from 74.2 per cent in 1998 to 68.6 per
cent in 2003 and 2004), but has begun to decline
gradually since 2005 (the wage ratio increases
every year and amounted to 77.2 per cent in 2009
and 77.9 per cent in the first half o 2010). In 2009,
the greatest wage gap between women and men
was observed in the extractive industry (47 per
cent) as well as in the postal and communications
services, and in enterprises providing communal
and personal services, transport and communica-
tions where it was between 32.7 and 40.6 per cent.

Wage arrears (which had been contained and also
reduced since 2002) have also rapidly re-emerged
with the economic crisis. It is significant to report
that such wage arrears in 2009 did not only affect
bankrupted or inactive enterprises, but also those
that are still economically active. These wage
arrears in 2009 represented 65 per cent of the
total (compared to 64 per cent in the previous

year).

The combined effect of declining wages, a rising
proportion of workers on administrative leave or
short hours, and growing wage arrears has clearly
made workers more vulnerable and weakened their
bargaining position. If the trend continues, its first

direct impact will be to further reduce workers’
purchasing power with negative repercussions for
aggregate demand, a general fall in consumption
and effects on output. The second impact will be
to place an increasing proportion of the working
population below the minimum subsistence level
or poverty line, thus automatically leading to a
radical increase in the percentage of the working
poor (see Table 2).

In this context, responses from the national author-
ities with regard to wage policy will be required in
order to face the global financial and economic
crisis. It will be essential to discuss current pol-
icy orientations — notably through the memoran-
dum agreement with the IMF — to analyse their
expected impact on wages, notably in the public
sector, and on minimum wage earners. The over-
all impact of wages on enterprises’ operations,
and on their capacity to pay wages in a context of
restrictive credit policy should also be analysed.
While labour costs and wage developments do not
seem to have been significant causes of the reces-
sion, the proposed reforms that will confront the
economic crisis seem to impose a heavy burden
on wages in the public sector, on pensions and
minimum wages.

In the current crisis, maintaining the purchasing
power of workers could have a positive impact on
the economic recovery. Such a wage policy could
be facilitated by strengthening the tripartite con-
sultation process on wages and incomes policy. At
the same time, it is urgent to protect those who
are made the most vulnerable by the impact of the
crisis, i.e. those at the bottom of the wage scale.
Increases in the minimum wage could be a tool to
achieve this objective and tripartite dialogue could
be employed to reach a consensus on this issue.
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4 Decent hours!

Adequate working hours is a main concern for
workers, and the regulation of working hours has
historically been an important aspect in improv-
ing overall working conditions. Working hours
is the subject of the first international conven-
tion adopted by the member states of the ILO,
namely the Hours of Work (Industry) Conven-
tion, 1919 (No. 1), which established the general
limit of six working days and eight hours per
day. Although Ukraine has not ratified this con-
vention, legislation has been enacted to regulate
working hours (see Legal Framework Indicator 5
‘Maximum hours of work”). This section reviews
the situation in Ukraine with respect to excessive
hours of work and employees who are involun-
tarily working short hours. At the same time, the
decent hours question should be considered from
the perspective of employers providing the pos-
sibility of flexible labour schedules and free time
for family responsibilities, education or second-
ary employment opportunities. Furthermore,
such flexibility should also allow the possibility
for an employee to work short hours at his/her
own will.

The statutory duration of the working week in
Ukraine is 40 hours. The data collected by the
SSCU revealed that the share of employed per-
sons who work long hours (more than 40 hours per
week) remained relatively stable at around 9 per
cent from 1999 to 2003. In 2004, the share fluc-
tuated around 13 per cent and dropped to 11 per
cent in 2009. During the period from 1999 t02009,
the share was considerably higher among men than
among women, and for example, in 2009, it was
13.7 per cent for men and 8.2 per cent for women.

' By Igor Chernyshev, ILO Department of Statistics.

The ratio of persons working more than 48 hours,
which is the limit set forth in Convention No. 1,
showed a slightly different trend (see Table 3). It
remained stable at a comparatively low level of
around 4 per cent between 1999 and 2003, and
increased to 6.9 per cent in 2004. It started to
decline modestly thereafter and dropped to 4.1 per
cent in 2009.

When disaggregated by sex, the data reveal
consistent gender differences: during the entire
period, men were about twice as likely as women
to work excessive hours. Further differentiation by
age reveals that men aged 40 to 49 constitute the
largest group of persons working excessive hours,
followed by men of the 35 to 39 age group. At
the same time, women aged 50 to 59 rank second
in terms of the number of women working exces-
sive hours, whereas the top position is occupied
by women of the 40 to 49 age group.

The analysis by status in employment of persons
who worked excessive hours demonstrates that the
large majority of them were employees (79.9 per-
cent in 2009), followed by own-account workers,
excluding persons working privately in agriculture
(16.5 per cent). Relatively few economic activi-
ties account for the excessive hours worked by a
majority of workers. In 2009, these activities were
found to be in the wholesale and retail trade; repair
of motor vehicles; personal goods and household
appliances; hotels and restaurants (324,800 work-
ers), followed by construction (124,700 workers)
and agriculture (71,200 workers).

Whereas some employees work hours in excess
of the legal maximum, others face an inadequate
volume of work. This phenomenon is often related
to underemployment. In Ukraine, information is
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Legal Framework Indicator 5. Maximum hours of work

Law, policy or institutions: The Labour Code (1971), as amended, regulates working hours in Ukraine. The Labour Code
applies to workers in all enterprises regardless of property pattern, the type of activity or the sector of economy. The
Code also applies to persons employed by other persons under an employment agreement. Labour relations in coopera-
tives, collective agricultural enterprises, farms, and enterprises with foreign investments are governed by special legal
acts.

Number of hours allowed: The normal duration of working time cannot exceed 40 hours a week. Shorter hours are
provided for younger workers (e.g. the duration of working time may not be greater than 36 hours per week for workers
between 16 and 18 years old. This is halved if the worker is studying). Enterprises can establish a shorter working week
or day through a collective agreement. Increasing working time by agreement may not exceed four hours per 48 hours
of work, or 120 hours per year.

Evidence of implementation effectiveness: No information located by the ILO.
Coverage of workers in law: See above (percentage not located by the ILO).
Coverage of workers in practice: No information located by the ILO.

Ratification of ILO Conventions: The Forty-Hour Week Convention, 1935 (No. 47) was ratified in 1956; the Weekly Rest
(Industry) Convention, 1921 (No. 14); and the Weekly Rest (Commerce and Offices) Convention, 1957 (No. 106)
were ratified in 1968. The Hours of Work (Industry) Convention, 1919 (No. 1); and the Hours of Work (Commerce and
Offices), 1930 (No. 30) have not been ratified.

Source:

National legislation in NATLEX http://www.ilo.org/dyn/natlex/natlex_browse.country?p_lang=en&p_country=UKR).

collected from enterprises on workers who are
in a situation of involuntary underemployment,
i.e. they are available to work full time, but work
short hours at the initiative of the employer. Dur-
ing the period from 1995 to 2009, the evolution
of the proportion of employees who work short
hours has witnessed two major periods of upheav-
als due to the severe problems of the Ukrainian
economy that culminated in the late 1990s, and
more recently to the current financial and eco-
nomic crisis (see Chapter 1).

Thus, with the exception of those working at
statistically small enterprises and for individual
entrepreneurs, the number of employees find-
ing themselves in underemployment tripled
between 1995 and 1997 and continued to grow
until 1999 when it reached 17.6 per cent. Begin-
ning in 2000, this percentage started to decline
and in 2007 reached its historically lowest level
of 4.4 per cent. However, in 2008, it shot up
again to 10.6 per cent and continued its ascent
to 19.4 per cent in 2009. In other words, dur-
ing that period virtually every fifth employee
in Ukraine worked fewer hours than he or she
would have liked to.

In 2009, the number of workers who shifted to
short hours for economic reasons increased year-
on-year by an average of 71.1 per cent for the
entire economy and by 50.4 per cent for industry.
The number of workers granted unpaid leave for
the work termination period increased by more
than a half. The greatest increase in the number
of such workers was found in the manufactur-
ing, construction, education and trade sectors.
The number of persons working short hours grew
1,7 times in 2009 year-on-year, or by 857,700, to
a high of 2,063,300 (19.4 per cent of the average
registered number of staff workers). Core sectors
where the number of such workers increased con-
siderably included industry (by 331,400), trans-
port and communications (by 171,100), trade (by
99,200), and construction (by 64,900). However,
as early as August 2010, 530,900 persons, or 5 per
cent of employees, were working short hours,
compared to 1 million in August 2009. It should
be noted that with certain trends emerging in late
2009 and in 2010 which showed labour demand
expansion, the indicator of the relative number of
workers in forced part-time employment began to
decline again reaching 12.3 per cent in the first
half of 2010.
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Table 4. Decent hours
1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 H1,2010
Excessive hours
(more than 48 hours
per week)' 4.0 3.5 3.9 3.1 41 6.9* 6.3 6.0 5.1 5.1 41
Male 5.3 44 49 48 54  8.6* 8.4 8.2 8.0 7.9 5.4
..... Female ) 2.8 2.5 2.8 2.6 29 52* 4.0 3.6 3.2 3.2 2.7
Employees on short
hours, in % of registered
employees2 175 176 133 133 124 113 8.8 14 5.4 44 106 194 12.3
Notes:

! Data for the years 1999-2003 were revised according to the demographic structure of the population as obtained from the All-Ukrainian Census

of 2001. This information for 1998 was not recalculated.

2 Workers who were in a situation of involuntary underemployment (were available to work full time, but worked short hours at the initiative of the

employer). Information about ‘involuntary underemployment’ was obtained from the enterprises.

* Sample surveys on population activity in Ukraine were held on a quarterly basis during 1999-2003 and on a monthly basis since 2004.

Source: SSCU, based on the Household Survey on Population Activity in Ukraine and Enterprise Survey.

Analysis of this decent work dimension has led
to the following conclusions. Between 2004 and
2009, some progress was made in Ukraine towards
improving working conditions which was geared
towards a decrease in the number of employees
working excessive hours. The most vulnerable
groups in 2009 consisted of male groups of mid-
dle working age (40 to 49 and 35 to 39 years)
and, with slightly lower numbers, female groups
of middle working age, pre-pensionable and pen-
sion age (40 to 49 and 50 to 59 years). This phe-
nomenon undoubtedly proves that income levels
are declining and that there is a need for many
families to get out of the ‘credit trap’ of banks and
credit unions into which many of them may have
fallen because of the financial crisis. Moreover, the
number of employees working long hours largely
outnumbered that of own-account workers.

The wholesale and retail trade, repair of motor
vehicles, personal goods and household appli-
ances, hotels and restaurants, and construction
have been the sectors which employed the high-
est number of persons working excessive hours.
While the former sectors benefited from some
progress in terms of improved working condi-
tions, persons employed in the construction sec-
tor continued to suffer from considerable over-
time. In conclusion, in spite of general progress
made in this dimension of decent work, Ukraine
should continue implementing a series of meas-
ures geared towards a decrease in persons work-
ing excessive hours due to economic reasons, as
well as towards the reduction of cases that lead
to involuntary part-time employment, for example
enterprise stoppages which occur for economic
reasons and unpaid leave.
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Legal Framework Indicator 6. Paid annual leave

Law, policy or institutions: The Labour Code (1971), as amended, and the Act on Leave (1996) provide for annual leave.
The Labour Code applies to workers in all enterprises regardless of property pattern, the type of activity or the sector of
economy. The Code also applies to persons employed by other persons under an employment agreement. Labour rela-
tions in cooperatives, collective agricultural enterprises, farms, and enterprises with foreign investments are governed
by special legal acts.

Levels of leave: In addition to national holidays, workers are entitled to a minimum of 24 calendar days of paid leave
(31 days if the worker is younger than 18). Some categories of workers are entitled to a longer duration of paid annual
leave (workers in the mining industry, forestry workers, managers in educational institutions, persons with disability).

Evidence of implementation effectiveness: No information located by the Organization.
Coverage of workers in law: See above (percentage not located by the ILO).
Coverage of workers in practice: No percentage located by the Organization.

Ratification of ILO Conventions: The Holidays with Pay Convention (Revised), 1970 (No. 132) was ratified in 2001.

Source:
National legislation in NATLEX (http://www.ilo.org/dyn/natlex/natlex_browse.country?p_lang=en&p_country=UKR).




5 Combining work,
family and personal lifet

Giving workers the opportunity to combine work
with family responsibilities and aspirations for
their personal life is an important element of the
Decent Work Agenda, and the Ukrainian Gov-
ernment is working towards fully implementing
national legislation that was adopted with this
aim. The country has ratified the Maternity Pro-
tection Convention (Revised), 1952 (No. 103) and
the Workers with Family Responsibilities Conven-
tion, 1981 (No. 156), but not the new Maternity
Protection Convention, 2000 (No. 183) (see Legal
Framework Indicator 7 ‘Maternity leave’ and
Legal Framework Indicator 8 ‘Parental leave’). In
a Direct Request, the ILO’s Committee of Experts
on the Applications of Conventions and Recom-
mendations (CEACR) noted that a draft national
programme on the promotion of gender equality
in Ukrainian society for 2006—10 had been pre-
pared which, inter alia, provides for measures
aiming at creating equal conditions for men and
women to combine work and family responsibili-
ties.? This will also be promoted to a considerable
extent by the adoption of the new Labour Code of
Ukraine by the Verkhovna Rada of Ukraine’.

During the past twelve years, the relative share
of workers who have been on leave to care for a
child until his/her attainment of a statutory age
amounted to 3.4 per cent of the number of workers
employed. However, fluctuations of this indicator
were observed during that period, particularly the
drop from 4 per cent in 1998 to 2.9 per cent in
2001 and the gradual upturn in subsequent years

! By Valeria Nesterenko, ILO Policy Integration Department.

2 CEACR: Individual Direct Request concerning Workers with
Family Responsibilities Convention, 1981 (No. 156) Ukraine
(ratification: 2000) Response submitted: 2008.

3 The draft Labour Code of Ukraine is likely to be considered in the
second reading and adopted by the Verkhovna Rada before the end
0f 2010.

reaching 4.2 percent in 2009. Moreover, the total
number of such workers only began to grow again
in 2005, and in 2009 still has not caught up with
the 1998 level remaining at 23.5 percentage points
lower.

The current challenges become apparent from a
sample population survey on decent work that
was conducted by the State Statistics Committee
of Ukraine in 2003. Almost 28 per cent of women
and more than 24 per cent of men of working age
who were surveyed said that it was relatively diffi-
cult to combine work with family responsibilities,
and approximately every tenth respondent said
that it was quite difficult or impossible for them to
do so. For parents of pre-school age children, the
task is significantly more difficult. Among them,
about half of all respondents stated that it was rel-
atively difficult, difficult or impossible to combine
the two. Unsurprisingly, the proportion is higher
among women, who traditionally perform a wide
range of family duties. Assessment of the diffi-
culty of combining work and family responsibili-
ties varies depending on the age of the workers,
the most difficult phase generally being between
the ages of 25 and 40 years.

In families with small children, one parent can
remain at home while keeping their employment
because the law guarantees work security until the
child reaches a certain age: 3 years old, or 6 years
if the child needs care according to a medical opin-
ion issued by a medical consultative commission.
While mothers predominantly make use of this
provision, some of them work full-time in addition
to their care responsibilities. Research shows that
working mothers with children of pre-school age
do not have shorter working hours than women
without children, and that some 14 per cent of
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Legal Framework Indicator 7. Maternity leave

Law, policy or institutions: Relevant legislation includes the Labour Code (1971), as amended, the Law on the State
Assistance to Families with Children (1992), the Act on leave (1996), and the Act on mandatory state social insurance
against temporary disability and expenses caused by birth and burial (2001). The law covers employed women, includ-
ing women who are on leave to pursue education or training, women unemployed as a result of enterprise liquidation,
registered unemployed women and wives of military personnel. The MLSP, the MoF and the FSITLWC provide general
oversight of the programme for cash benefits.

Benefits (level and duration): Female employees are entitled to a maternity leave of 126 days (70 days before and
56 days after the expected date of childbirth; 70 days in case of complicated or multiple births) with an allowance equal
to 100 per cent of average monthly earnings. For women on leave for education and training, the allowance is equal to
100 per cent of the stipend; women who have been registered as unemployed for at least 10 months receive 100 per
cent of the minimum wage; spouses of members of armed forces receive 100 per cent of the earnings of the spouse.
Non-working women and women who are not insured under the State social insurance system receive cash benefits
from the social protection authorities at a rate of 25 per cent of the legally established monthly minimum subsistence
level.

Financing: Cash benefits (both sickness and maternity benefits): contributions from insured persons (0.25 per cent
to 0.5 per cent of earnings) and from employers (2.5 per cent of payroll). Self-employed: 3 per cent of the declared
income. Allocations from the state budget for health care increased to 7.4 per cent of the total social expenditure in
2007.

Evidence of implementation effectiveness: In its report to the CEACR on Convention No. 156 (see Legal Framework
Indicator 8) the Government informed that many young women give up their social benefits in order to keep working.

Coverage of workers in law: See above (percentage not located by the ILO).
Coverage of workers in practice: No percentage located by the ILO.
Ratification of ILO Conventions: The Maternity Protection Convention (Revised), 1952 (No. 103) was ratified in 1956.

The Social Security (Minimum Standards) Convention, 1952, (No. 102); and the Maternity Protection Convention, 2000
(No0.183) have not been ratified.

Sources:

1. ISSA data base, supplemented by Social Security Throughout the World (Social Security Administration of the United States, September
2008);

2. The Government’s Report to the Committee of Experts on the Convention No. 103;
3. NATLEX database (http://www.ilo.org/dyn/natlex/natlex_browse.country?p_lang=en&p_country=UKR).

them actually work long hours (i.e. more than the
40 hours per week as stipulated by national leg-
islation — see also Chapter 4 ‘Decent hours’ and
Legal Framework Indicator 5 ‘Maximum hours
of work’).* The decision to offer part-time work
can be made by the employer to parents who have
children aged less than 14 years (and those who
have older disabled children). The pay of workers
who work part-time is based on the time worked
(i.e. they have a reduced take-home pay), but these
workers have the right to maintain all the benefits
and rights of regular full-time employees.’

4 Data refer to 2003, see State Statistics Committee of Ukraine, An
excerpt from a concise review of results of a population survey
held by state statistics bodies in September 2009 concerning sub-
jective assessment of some aspects of working life in the decent
work context.

> Article 56 of the Labour Code.

The relative number of female workers on mater-
nity leave fell from 0.9 per cent of the number of
female employees in 1998 to 0.6 per cent in 2000,
and has remained more or less stable during the
last ten years within the 0.5-0.6 per cent range.
At the same time, the total number of such female
workers has decreased steadily. In particular, the
number of female workers on maternity leave
was 134,800 in 1998 but fell to 58,900 in 2009.
Minor increases in the number of such workers
which were seen in 2007 (+0.8 thousand or 1.3 per
cent) and 2008 (+5.8 thousand or 9.2 per cent) are
most likely explained by the growing confidence
of young families in the governmental measures
to support families and encourage fertility which
had been implemented since early 2005. Unfortu-
nately, that growing trend later disappeared due to
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Legal Framework Indicator 8. Parental leave

Law, policy or institutions: Relevant legislation includes the Labour Code (1971), as amended, and the Law of 2006
on Ensuring Equal Rights and Equal Opportunities of Women and Men. According to the Government’s report on the
application of Convention No. 156, a draft State programme on the promotion of gender equality in Ukrainian society
for 2006-10 had been prepared which, inter alia, provides for measures aiming at creating equal conditions for men
and women to combine work and family responsibilities.

Benefits (level and duration): According to the Law of 2006, an employer is required to provide men and women with
the possibility of combining work and family responsibilities. Any relative of the child is entitled to take child care leave
until the child reaches the age of 3 (6 upon presentation of a medical certificate) and has the right to 50 per cent of the
minimum wage and to the family’s average gross monthly per capita income of the preceding six months. A person on
child care leave may work part-time or at home. In case of adoption, either parent can take 56 days of leave.

2000.

Sources:

56&lang=EN).

Evidence of implementation effectiveness: No information located by the ILO.
Coverage of workers in law: Percentage not located by the ILO.

Coverage of workers in practice: No percentage located by the ILO.

1. National legislation (see NATLEX database) (http://www.ilo.org/dyn/natlex/natlex_browse.country?p_lang=en&p_country=UKR);

2. The Government's report to the Committee of Experts and the Committee’s comments on Convention No. 156 (http://webfusion.ilo.org/
public/db/standards/normes/appl/appl-displaycomment.cfm?hdroff=1&ctry=0600&year=2007 &type=0&conv=C156&lang=EN and
http://webfusion.ilo.org/public/db/standards/normes/appl/appl-displaycomment.cfm?hdroff=1&ctry=0600&year=2007 &type=R&conv=C1

Ratification of ILO Conventions: The Workers with Family Responsibilities Convention, 1981 (No. 156) was ratified in

the financial and economic crisis that also shook
the expectations of young families and unset-
tled the positions of young female workers in the
labour market.

Ukrainian legislation provides maternity leave
rights according to international standards. On
presenting a medical certificate, women are
granted paid maternity leave for a total duration
of 18 weeks. This is in line with the Maternity
Protection Recommendation, 2000 (No. 191)
(see also Legal Framework Indicator 7 ‘Maternity
leave’). Women have the right to return to the same
job after their maternity leave. Guaranteed paren-
tal leave is available for both parents:® by request
of the parent, he or she can be granted parental
leave to take care of a child under the age of three,
and receives benefits from the state budget funds
accordingly. The employer can decide to grant a
longer leave with or without pay. Parental leave
can also be granted to grandparents or other rela-
tives who are taking care of the child (see also
Legal Framework Indicator 8 ‘Parental leave’).

¢ See ILO IFP-SES at http://www.ilo.org/public/english/protection/
ses/info/database/ukraine.htm

The Ukrainian Government devotes substantial
funds to maternity benefits with disbursements
from the state budget and the Fund for General
Compulsory State Social Insurance against Tem-
porary Loss of Working Capacity of Ukraine
(FSITLWC). For example, the amount of funds
disbursed for the payment of maternity benefits to
insured persons within the system of general com-
pulsory state social insurance against temporary
loss of working capacity increased 4.9 times —
from 9.2 percentage points (UAH 307.3 million)
of the Fund’s total expenditure in 2004 to 19.9 per-
centage points (UAH 1,493.5 million) in 2009.”
The budget expenditure in 2009 for maternity
benefits granted to uninsured women within this
system amounted to UAH 204.7 million, which
was 2.5 times greater than it was in 2004 (UAH
82.8 million).

Pregnant women are entitled to maternity benefits,
whether they are insured by the system of general
compulsory state social insurance or not. Mater-
nity leave benefits are paid to working women for
126 days at a rate equal to 100 per cent of previous

7 Data on FSITLWC performance for 2004-2009.
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Table 5.

1998

Relative number

of workers on leave to
care for a child until
attainment of a statutory
age, in % of

the registered number
of employees

4.0

1999 2000 2001

3.6

3.2

2.9

Combining work, family and personal life

2002 2003 2004 2005 2006 2007 2008 2009 H1,2010

3.0

3.0

31 32 33 34 37 42

Relative number o

women on maternity

leave, in % of the

registered number

of employees 0.9

Share of economically

inactive population (due
to performing household
(family) duties, care for
children, sick and other
family members), in %!

0.7

6.2

0.6

8.2

0.6

10.8

0.6

10.8

0.6

10.6

Men
Women

1.6 2.3 4.7 5.2 5.4
93 123 151 148 142

Share of children enrolled
in pre-school education,

in %?2

39 40 41 48 49

0.6 0.5 0.5 0.5 0.6 0.5

112 133 145 149 157 164 17.2
3.8% 3.6 5.6 6.2 6.2 7.1 1.7
16.3* 196 203 205 217 225 23.4

50 51 53 54 54 5.6

(per 1 woman) 1.2 1.1 1.1 1.1 1.1 1.2

1.2 1.2 1.3 1.3 1.5 1.5

Notes:

I Data for the years 1999-2003 were revised according to the demographic structure of the population as obtained from the All-Ukrainian Census
of 2001. Sample surveys on population activity in Ukraine were held on a quarterly basis since 1999-2003 and on a monthly basis since 2004.

2 This indicator is calculated as the ratio of the total number of children in preschool facilities to the total number of children aged 1 to 6 (net of
children in the first forms organized in schools).

* Series break because of a shift from quarterly to monthly surveys.

Source: SSCU, based on household surveys on population activity in Ukraine and enterprise survey.

earnings (for details see Legal Framework Indica-
tor 7 ‘Maternity leave’). The payment is made by
the employer as long as the employee provides all
the necessary documents; the employer is subse-
quently reimbursed by the FSITLWC (concerning
insured persons).

In addition, labour and social security authori-
ties pay various maternity benefits to various
groups: (i) women dismissed because of the lig-
uidation of an enterprise, institution or organiza-
tion receive 100 per cent of their average monthly
income; (ii) unemployed women registered with
an employment centre receive 100 per cent of the
minimum unemployment benefit rate; (iii) post-
graduates, doctoral students, resident medical
practitioners, students of higher educational insti-

tutions of accreditation levels I-IV and vocational
education institutions receive 100 per cent of the
equivalent of a monthly scholarship; and (iv) non-
working women receive 25 per cent of the legal
minimum for subsistence.

This legislation could indirectly create a disin-
centive for the employment of women aged 22 to
30 years, as an employer could reasonably expect
that women in this age group are most likely to
get married and have children (the average age at
child birth in Ukraine is 25.5 years).®

The provision of child care is another crucial
measure which allows working parents, and in

8 Eurostat Yearbook 2006-2007.
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particular women, to combine work and care
responsibilities. In 2004, the Committee of
Experts had expressed concern with regard to the
deteriorating situation of community child-care
and family services and facilities in Ukraine,
especially in rural areas, and drew attention to
the negative impact on the employment situation
of workers with family responsibilities, and in
particular on women with family responsibili-
ties.” More recently, the Committee noted that
8,832 pre-school institutions were available in
rural areas, compared to 6,676 in urban areas,
and that coverage of pre-school education had
improved in recent years. The share of children
enrolled in pre-school education increased from
39 per cent of all pre-school age children in
1999 to 57 per cent of such children in 2009 (see
Table 4). However, according to the SSCU, rural
areas are still not fully covered by pre-school
day-care services and less than 33 per cent of
pre-school age children attend such schools in
these areas.

The difficulties encountered in combining work
and family responsibilities can also be a major
and increasingly important reason for workers to
remain outside the labour force. Data from the
SSCU show that the share of the inactive popula-
tion who does not seek employment because of
family responsibilities (i.e., taking care of chil-
dren and other family members) grew from 6.2 per
cent in 1999 to 16.4 per cent in 2009 (see Table 4).
The data confirm that women’s participation in the
labour market suffers the most: the share of the
female population that was economically inactive
grew from 9.3 per cent in 1999 to 22.5 per cent
in 2009. Despite a substantial increase for men
from 1.6 per cent in 1999 of the total male popu-
lation that was inactive to 7.1 per cent in 2009,
their share remained far below the correspond-
ing female share. The total number of people who
remained inactive increased from 852,300 in 1999
(765,900 women and 86,400 men) to 2,154,700
in 2009 (1,769,800 women and 384,900 men).
Again, these figures show a large disparity
between genders.

® CEACR: Individual Direct Request concerning Convention
No. 156, Workers with Family Responsibilities, 1981 Ukraine
(ratification: 2000) Response submitted: 2004.

One of the main reasons for the high number of
economically inactive women is the increase in
family benefits, which are linked to the mini-
mum wage. The first component of the family
benefit is the state birth allowance that is paid by
the Government in order to overcome a demo-
graphic crisis and provide proper conditions for
the healthy development of a child. The total
expenditure'® for family benefits for the first year
(UAH 1,526.8 million) when this type of benefits
(state birth allowance) was introduced in 2005
exceeded the total expenditure for 2004 (UAH
225.7 million) and continued to grow annu-
ally. In 2009, it had grown to UAH 8,426.1 mil-
lion, which was 5.5 times greater than in 2005.
The total allowance which consists of both a
lump sum and instalments is paid to one of the
parents (caretaker) of the child regardless of
whether they continue to work, in the amount of
12,240 hryvnias for the first child, 25,000 hry-
vnias for the second child, and 50,000 hryvnias
for the third child and for subsequent children.
The allowance is paid as a lump-sum in the
amount of 4,800 hryvnias at the birth of the first
child, 4,840 hryvnias — of the second child, and
5,000 hryvnias — of the third child. The rest of
the allowance is paid in instalments during the
following 12 months (UAH 620 per month)
for the first child, during 24 months (UAH
840 per month) for the second child, and during
36 months (UAH 1,250 per month) for the third
and for subsequent children.!!

The second component of the family benefit is com-
posed of parental leave benefits that are granted for
three years if one of the parents decides to give up
work in order to take care of the child or decides to
work on a part-time basis. The benefit is equal to
the difference between 100 per cent of the subsist-
ence minimum specified for able-bodied persons
and the family’s average monthly gross per capita
income for the preceding six months, but not less

1 Prior to 2007, financing was provided from the FSITLWC and
State Budget funds. Since 2007, this expenditure has been com-
pletely financed from the State Budget via the labour and social
protection authorities.

! The procedure of assignment and payment of the state assistance
to families with children was approved by the Cabinet of Ministers
Resolution No. 1751; for children born after 31 December 2007
see also the Cabinet of Ministers Resolution No. 57 of 22 Febru-
ary 2008.
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than 130 hryvnias (guaranteed minimum).'? Total
expenditure® for this type of benefit increased
3.4 times from 2004 to 2009.

The third component consists of benefits granted
by the Government for every child according to
his/her parents’ status. Total expenditure for these
benefits increased 2.4 times from 2004 to 2009.

While the cash benefits have improved conditions
for families, the structure of benefits has raised
concerns that it encourages parents to remain
outside the labour market, rather than provid-
ing conditions for combining work and family
responsibilities. It is largely women who take up
parental leave entitlements, which restricts their
competitiveness in the labour market. As a result,
women’s marginalization in the labour market
takes the form of employment in low-paid work
that does not match a woman’s education, qualifi-
cations or ambitions, and does not provide proper
social security or employment guarantees (see
also Chapter 8 ‘Equal opportunities and labour
relations’). According to the results of social
surveys, women in low-paid work change their
employment very often, frequently do not receive
wages for extended periods, and commonly are
the only income earner in the household. Many
of them consider their work undesirable and see it

12 The Law on the State Assistance to Families with Children.

13 Prior to 2007, financing was provided from the FSITLWC and
State Budget funds. Since 2007, this expenditure has been com-
pletely financed from the State Budget via the labour and social
protection authorities.

as a short-term solution, despite the fact that they
continue working at these types of jobs for a long
period of time, with their skills decreasing all the
while."

In sum, the Ukrainian Government has recently
made a substantial investment in order to improve
the conditions for workers with family responsi-
bilities and has increased expenditure on mater-
nity benefits, social child allowances and parental
leave benefits. The Committee of Experts recently
encouraged the Government to promote further
social dialogue on these issues, and to provide
information on any developments or outcomes,
including on any steps that ensure that measures
aimed at enabling workers to reconcile work and
family obligations are made available and used
by men and women."” Improvements in social
care provisions, including with regard to children
under the age of three years, could also be an
appropriate strategy to increase the employment
rate of women, promote positive gender equal-
ity outcomes, and increase fertility.'® Meeting the
implementation challenges of such measures will
be essential in allowing parents to combine work
and family responsibilities, as well as in counter-
ing Ukraine’s demographic crisis of low fertility
which is coupled with a high proportion of old-
age men and women.

14 See also Ministry of Ukraine for Family, Youth and Sport, “Women
at the labour market and the ways to solve their problems”, 1998;
article by E. Libanova, O.Makarova: “Womemns access to labour
market”, p. 42.

5 CEACR: Individual Direct Request concerning Workers with

Family Responsibilities Convention, 1981 (No. 156) Ukraine

(ratification: 2000) Submitted: 2008.

Despite the Government’s investment into family benefits, the

total fertility rate in Ukraine is still below replacement level,

having increased from 1.2 live births per woman in 1998 to 1.5 in

2009, which is still below the rate at independence in 1991 (1.8),

see SSCU data.

1



6 Work that should

be abolished!

The transition to a market economy in Ukraine led
to the collapse of the old state-run social institu-
tions that formerly provided aid to families with
children. As a result, families were no longer able
to maintain sufficient living standards to meet
their children’s most basic daily needs, such as
food and clothing. According to the report Child
Labour in Ukraine in 1999 and at the time of its
publication, 3.8 per cent of children aged 5 to 17
years were engaged in an economic activity in
Ukraine, with a higher prevalence of economic
work among boys (4.9 per cent) than among girls
(2.7 per cent) and a higher prevalence in rural
areas (5.2 per cent) than in urban areas (3.2 per
cent). Economically active children aged 15 to 17
were employed mainly in sectors such as agricul-
ture (46 per cent), trade (26 per cent) and serv-
ice (19 per cent). In terms of school attendance,
the overall attendance rate among children was
86.4 per cent, with almost no variation between
boys (86.2 per cent) and girls (86.6 per cent). The
long duration of the children’s working day was
also brought to light in the report, causing seri-
ous concern. Almost 6 per cent of working chil-
dren aged 13 to 14 years worked longer hours than
adults (41 hours per week), whereas 2 per cent of
children aged 15 to 17 years worked more than
56 hours per week. The report concluded that the
level of child employment was inversely related to
the level of family well-being, and that the main
reason children entered employment was a lack
of material well-being in the household. The like-
lihood of a child entering employment was also

! By Mustafa Hakki Ozel, ILO International Programme on the Eli-
mination of Child Labour (IPEC)

2 Child Labour in Ukraine 1999, Statistical Bulletin, Kyiv 2001,
ILO, State Statistics Committee of Ukraine. See also Ukraine Child
Labour Data Country Brief. Geneva: ILO, available at http://www.
ilo.org/ipecinfo/product/download.do?type=document&id=7806

found to increase with the number of children in
the household.

According to the results of a quick evaluation
study carried out by the ILO’s International Pro-
gramme on the Elimination of Child Labour
(IPEC) in 2006, the worst forms of child labour in
Ukraine are common in agriculture, street trade,
informal coal mines, the entertainment indus-
try (work in bars and night clubs), sex industry
(prostitution and pornography), and other illegal
activities. During the nine years of ILO-IPEC pro-
gramme’s activities in Ukraine, considerable work
was undertaken to increase awareness among
trainers, educators, psychologists, social workers,
civil servants of various levels, and journalists of
the means that can be used to eliminate the worst
forms of child labour.

Ukraine has adopted a number of legal meas-
ures to address the issue of child labour. The ILO
Minimum Age Convention, 1973 (No. 138) was
ratified in 1979 by the Presidium of the UkrSSR
Supreme Council, and the Worst Forms of Child
Labour Convention, 1999 (No. 182) was ratified
in 2000 by the Verkhovna Rada of Ukraine. Age
16 was specified as the minimum age for employ-
ment; and individuals under the age of 18 are
allowed to perform certain types of hazardous
work for training purposes under certain specific
conditions. However, the inadequacy of the exist-
ing provisions which regulate the instruction and
monitoring of minors who are trainees before and
during training was pointed out in a report by the
Committee of Experts (see also Legal Framework
Indicator 9 ‘Child labour’). Existing national
legislation forbids the employment of children
under the age of 18 from engaging in any type
of employment or work which, by its nature or
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Legal Framework Indicator 9. Child labour

Law, policy or institutions: The general minimum age for admission to employment under the Labour Code (1971), as
amended, is 16 years. Light work, with parental consent, is authorized for students in general vocational and technical
education or specialized secondary education from the age of 14. Moreover, exploitation of children who are under the
legally employable age is a criminal offence under the 2001 Criminal Code.

Under the legislation however, children of 15 years of age may exceptionally be authorized to work with the consent of
their parents or parent substitutes. This has been raised for many years by the CEACR and was also discussed by the
Conference Committee on the Application of Standards in 2004. Furthermore, the CEACR noted that the legislation
seems to allow children between the ages of 14 and 16 who are enrolled in vocational technical institutions to perform,
under certain conditions, certain types of hazardous work. The CEACR has noted that the legislation does not stipulate
a minimum age for admission to training and does not adequately protect trainees who are performing hazardous work.
It has requested the Government to ensure that children who participate in vocational training programmes or appren-
ticeships be allowed to perform hazardous work only from the age of 16 years, in conformity with Convention No. 138.
In addition, section 3(1) of the Labour Code excludes self-employment from its scope of application. With the input of
the ILO, a draft Labour Code was prepared, which is reported to comply with ILO standards.

Evidence of implementation effectiveness: In its report to the CEACR, the Government stressed the difficulty in accessing
workplaces and applying administrative sanctions in the informal sector. The Government also reported that, as a result
of inspections carried out in 2008 in 660 enterprises, violations of child labour legislation were identified with respect
to 2,237 minors. Of these, 66 of the working children were under the age of 14 years, and in turn, 64 of them were
engaged in agricultural work. Other violations were committed with regard to record-keeping of young persons’ informa-
tion by employers, children working under severe and harmful working conditions, and long working hours. Some 453
orders and directives were issued by labour inspectors against employers for violations of the provisions of child labour,
and 351 notices were issued to the court to bring employers to administrative responsibility. The Committee of Experts
noted that children under the minimum age are currently being assisted by state bodies in their search for employment.
ILO assistance has been provided, and under a programme that ended in 2006, a number of children were freed from
child labour or prevented from entering it, and the Child Labour Monitoring System has been established; additional
information is awaited on its effectiveness. More detailed information can be found in the CEACR comments.

Ratification of ILO Conventions: The Minimum Age Convention, 1973 (No. 138) was ratified in 1979, and the Worst
Forms of Child Labour Convention, 1999 (No. 182) was ratified in 2000.

Source:
2009 CEACR comments and Government reports under Conventions No. 138 and No. 182.

the circumstances in which it is carried out, is
likely to jeopardize their health, safety or mor-
als. However, in practice, the number of young
people under the age of 16 who are involved in
hazardous work has increased, particularly in the
informal economy. The supervision of the use of
child labour in the informal economy remains an
issue.?

According to the U.S. Human Rights Practices
Country Report on Ukraine (2007),* Ukraine is a
country of origin for the international trafficking
of men, women and children to Russia, Turkey,
the Middle East and Western and Central Europe,
particularly to Poland and the Czech Republic, as

Conclusion of the Committee of Experts on the ILO Convention
No. 138, Ukraine, 2008.
4 US Dept. of State 2008 Country Report on Human Rights Practi-
ces, Ukraine, February 25, 2009.

well as a transit country for the trafficking of indi-
viduals from Central Asia, Russia and Moldova to
Turkey and the United Arab Emirates. The chil-
dren who are trafficked are generally between
the ages of 13 and 18. Girls are more likely to
be sexually exploited, whereas boys are reported
to be used as cheap labour in illegally operated
mines, in construction and agriculture, or to ped-
dle drugs.’

In the period from 2000 to 2008, IOM returned
5,214 victims of human trafficking to Ukraine
from various countries and provided necessary
assistance including reception, referral to shelters
and reintegration support. Of these, 256 persons
were minors. According to the results of a recent

> Report of the Committee of Experts on the Application of Con-
ventions and Recommendations, Observation, CEACR 2007 / 78"
session.
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Work that should be abolished
2000

Table 6.
1998

1999

2001

2002

2003 2004 2005 2006 2007 2008

31

2009

Child labour, in % of the
total number of children
in the corresponding

age group' 3.8
Boys 49
Girls 2.7

Notes:

1. Children aged 5 to 17 years. Results from the National Child Labour Survey (ILO/SIMPOC, 1999).

Source: National Child Labour Survey, 1999.

IOM study, some 100,000 Ukrainian citizens have
become victims of human trafficking since 1991,
mainly for labour exploitation.

Large-scale child prostitution and trafficking in
children remain pressing problems in Ukraine.
Children are lured into the meshes of trafficking
both from inside and outside the country. Children
are recruited for cross-border human trafficking
mainly through friends and acquaintances, and for
internal trafficking through the intermediary of
family members, who are often parents of the vic-
tims. ® Children who become victims of internal
trafficking are often exposed to violence.

The public education system in Ukraine suffers
from chronic underfunding and dropping-out is
an ongoing problem among children from poor
families.” These trends are supported by data on
the net secondary enrolment rate which indicate a
decline from 90.7 per cent in 2000 to 85.0 per cent
in 2008 (see also Chapter 1 ‘Economic and social
context for decent work”). Contrary to this trend,
there has been an increase in the number of stu-
dents attending tertiary education from 1.9 mil-
lion in 2000-01 to 2.6 million in early 2009-10,
partially due to the establishment of private higher
educational institutions.®

At the national level, since 2005, the responsible
authority, the Derzhnahliadpratsi (State Depart-
ment for the Supervision over Labour Legislation

¢ Report of the UN Special Rapporteur on Child Trafficking, Child
Prostitution and Child Pornography, January 2007.

7 US Dept. of State 2008, ibid. 25, 2009.

8 See indicator 7.18 Number of students enrolled in tertiary educa-
tion (ISCED 5)’, UNICEF Transmonee data-base at: http://www.
unicef-irc.org/databases/transmonee/

Observance, Ministry of Labour and Social Policy
of Ukraine) has been involved in the implemen-
tation of the ILO-IPEC project on “Institutional
Development of Labour Inspection through Partic-
ipation in a System of Child Labour Monitoring in
Two Pilot Regions, Donetsk and Kherson ”. Within
the framework of this project, a series of extra-
curricular activities were organized for targeted
children based on the ILO-IPEC methodology,
“SCREAM, Supporting Children’s Rights through
Education, Arts and Media”, and a number of
other informal education methodologies and pro-
grammes, such as peer-to-peer teaching, step-by-
step education, critical thinking and economic
education, were introduced in order to improve the
standard of education provided to children.

Furthermore, a number of government pro-
grammes have been implemented to address
the situation of particularly vulnerable children,
including street children. These include the “State
Programme to Combat Child Homelessness and
Neglect for 2006-2010”, the “Concept Pro-
gramme on Reforming the Boarding System for
Child-Orphans and Children Deprived of Parental
Care ” (2006) and the State Programme “National
Action Plan to Implement the Convention on the
Rights of the Child for 2006-2016” (2007). As a
result of these and other government initiatives,
children have received social and psychological
rehabilitation through placement in orphanages
and have been re-enrolled in school. In addition,
a system of social family monitoring was intro-
duced in 2005 that aims to help families in dif-
ficult situations and prevent children from being
placed in state care.’

° Direct Request by the Committee of Experts, 2008.
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Legal Framework Indicator 10. Forced labour

Law, policy or institutions: The Constitution of Ukraine contains provisions prohibiting the use of forced labour (Article
43). Trafficking is considered a criminal offence under the Criminal Code of 2001 and is punishable by imprisonment
of three to eight years; if trafficking involves children, the penalty is five to 12 years of imprisonment. Various measures
have been adopted by Ukraine to prevent and combat trafficking; a National Plan of Action (2007-2010) to combat
human trafficking was adopted in March 2007.

Evidence of implementation effectiveness: The Government reported that it completed 82 criminal investigations and
arrested 56 people on trafficking charges in 2007. The Interior Ministry reported that the number of prosecutions for
labour trafficking increased from three in 2006 to 23 in 2007. The ILO has noted that human resources to combat
trafficking have been strengthened considerably, and specialist training has also been provided for members of the
judiciary. By 2008, 30 anti-trafficking officers were employed by the Anti-Trafficking Department of Ukraine’s Ministry
of Internal Affairs, with similar units existing at the oblast and precinct levels, creating a total of over 600 anti-trafficking
officers in all. Specialist training on human trafficking is also provided for members of the security services, and for
judges as part of their normal training curriculum. However, both the ILO (IPEC and CEACR) and the United Nations
Committee on the Rights of the Child have expressed concern over information that Ukraine is not only a source country
of trafficking of victims but also an important transit route from other countries in the region.

In its comments concerning the application of Convention No. 105 (2007 and 2009 Direct Requests), the CEACR has
expressed concern about various provisions on offences concerning the expression of political views, participation in strikes
and labour discipline that may result in sentences involving labour; it is awaiting further explanations from the Government.

Ratification of ILO Conventions: The Forced Labour Convention (No. 29), 1930, was ratified in 1956; the Abolition of
Forced Labour Convention (No. 105), 1957; and the Worst Forms of Child Labour Convention (No. 182), 1999, were
ratified in 2000.

Sources:

1. CEACR comments under Conventions No. 29, No. 105 and No. 182;

2. J. Kane: Child trafficking — the people involved: A synthesis of findings from Albania, Republic of Moldova, Romania and Ukraine
(Geneva, ILO/IPEC, 2005);

3. ILO: The cost of coercion — Global Report under the follow-up to the ILO Declaration on Fundamental Principles and Rights at Work,
Report IB, International Labour conference, 98" Session, Geneva, 2009.

According to the Government, inspections carried
out by the Derzhnahliadpratsi during 2005-2006
identified 335 violations of legislation with respect
to overtime or night employment of minors. As
many as 995 orders were issued to eliminate these
violations and 68 employers were subjected to
administrative penalties (in 2010, 150 such vio-
lations were identified, 274 orders were issued
to eliminate the violations and 199 administra-
tive penalties were applied). In addition, 40 cases
relating to the illegal exploitation of child labour
were documented. During the same period,
175 minors who were victims of child labour were
documented as being involved in criminal activ-
ity, drinking alcohol and begging or gambling.
Moreover, 2,743 cases relating to crimes commit-
ted by adults against children (including organiza-
tion/operation of an illegal establishment and the
production of narcotics/psychotropic substances)
were reported in 2005."°

1 Ibid.

A number of successes however have been reg-
istered with regard to the elimination of child
labour in Ukraine. Data provided by the Service
for Minors indicate that out of 7,050 children who
did not attend school in 2006, 3,223 (46 per cent)
were reintroduced to school.!!

During the nine years that [LO-IPEC implemented
programme activities in Ukraine, 5,750 children
were withdrawn from the worst forms of child
labour or prevented from trafficking-related situ-
ations, through the provision of necessary serv-
ices such as: pre-vocational guidance, vocational
training, job placement, out-of-class activities,
computer courses, extra-curricular training ses-
sions according to the ILO’s SCREAM method-
ology, individual lessons and tutoring, medical
services, legal advice, summer camps, provision
of school supplies, etc. More than 4,000 par-
ents of working children, of children withdrawn

' Ibid.



6. Work that should be aholished

from child labour, and of children from a ‘risk
group’ were given legal advice and were famil-
iarized with child labour problems and the pos-
sible consequences of early job placement of
their children. Moreover, improvements in parent
monitoring and inspection has led to a reduction
in the number of derelict and homeless children.
In Ukraine, 37,200 homeless children were found
during 2007, 31,000 during 2008, and 22,700 dur-
ing 2009.

Finally, the problem of migrant workers’ chil-
dren remains insufficiently studied. In particular,
most experts draw attention to the negative con-
sequences on children of their parents’ departure
abroad, particularly when they are left with insuf-
ficient care causing various deviances in behav-
iour such as absence from school for no good rea-
son, worse performance in school, disobedience,
alcoholism, drug addiction, vagrancy, and crimi-
nal activities.
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7 Stability and security

of work!

Following the transition crisis of the 1990s the
labour market situation in Ukraine went through
a period of consolidation which started from 2000
and continued through the first half of 2008. In
2009, however, the situation worsened because of
the financial and economic crisis. Employment
rates during this period had increased moderately
for both sexes, albeit remaining at low levels as
compared to those in Central and Eastern Europe,
with open unemployment declining from 2000
onwards. However, employment growth took
the form of an increase in self-employment and
informal employment. Other non-standard forms
of employment remained marginal, such as part-
time work, or temporary contracts (see Chapter 2
‘Employment opportunities’).>

While some shift from wage employment to self-
employment occurred with more than a two-fold
increase, between 2000 and 2009 (from 8.3 to
17.1 per cent of total employment), it should not
be perceived as negative. Further analysis shows
that this shift should be attributed mainly to the
expansion of subsistence farming which was due
in part to closures of large agricultural farms and
a lack of decent jobs in the non-agricultural sec-
tor in rural areas. As a result, the share of self-
employed workers in rural areas rose, increasing

! By Alena Nesporova, Deputy Director, ILO Regional Office for
Europe and Central Asia.

2 Part two, Article 23 of the Labour Code allows using fixed-term
employment agreements only when labour relations cannot be
established for an indefinite term considering the character of the
work to be done or its conditions or the worker’s interests, and
in other cases provided for by law. According to Article 39' of
the Labour Code, if labour relations actually continue after the
expiration of the employment agreement and none of the par-
ties demands their termination, validity of such an agreement is
deemed as extended for an indefinite term. Labour agreements
that were re-concluded for one or more times, except as provided
for by Article 23(2) of the Labour Code, are deemed as extended
for an indefinite term.

from 18.2 to 38.7 per cent between 2000 and
2009. Another contributing factor was the growth
of self-employment in (residential) construction,
trade, transport and personal services, i.e. in sec-
tors and activities characterized by often arduous
working conditions.> Moreover, in 2009, female
self-employed workers contributed more to total
female employment (18.1 per cent) than is the
case for men (16 per cent).

The decline in standard employment relation-
ships is also evident from the indicator of infor-
mal employment. As discussed in Chapter 2
above, informal employment increased dramati-
cally from 13.6 per cent in 1999 to 22.1 per cent
in 2009 with a strong potential to rise further.
The bulk of it (66 per cent) is concentrated in
agriculture. Other sectors with relatively high
shares of informal employment are retail trade,
hotels and restaurants, construction, transport,
and some other economic activities. Informal
employment in non-agricultural sectors is con-
centrated mainly in urban areas, where wage
employment accounts for 67.7 per cent of total
informal employment.

Since the second half of 2008, the situation of
the labour market has deteriorated significantly,
impacting negatively on the stability and secu-
rity of work. This is evident from the increasing
pace of job losses that drove the unemployment
rate to 10.3 per cent in the first quarter of 2009.
Time-related underemployment also increased
significantly and in 2009, 19.4 per cent of all
employees were working short hours (some with
income subsidies provided by the Government).

3 The European Training Foundation, The Black Sea Labour Market
Reports: Ukraine Country Report. January 2009.
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Table 7.

Decent Work Country Profile UKRAINE

Stability and security of work

1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 H1,2010

Employees on
administrative leave
during reference period,
in % of registered

...... ) 224 220 16.1 1.2 5.1 3.2 2.0 1.8 1.2 1.1 1.6 2.6 29
Persons who worked

on the basis of civil-law

agreement, in % of the

total employment? _ 1.2 1.2 1.6 2.0 1.9 1.8 1.1 1.1 1.6 13 1.2 1.0
Notes:

1

Based on enterprise surveys; companies report how many of their registered employees were on administrative leave (in most cases unpaid)
during the reference period. The number of employees on such leave is calculated regardless of the duration and number of distinct periods of
administrative leave. For example, if the same employee was on administrative leave twice during the year, it was counted as one incidence.

A civil-law agreement is a written contract that includes a description of work that the worker has to perform, the deadline for this work, as well
as the payment. Unlike a standard employment contract, civil law agreements do not include specific hours of work (as the payment is based on
the result and not the process of work), social security benefits, pension contributions, job security, insurance, etc. This indicator is expressed as
a percentage of total employment from a sample household survey on population activity.

Source: SSCU, enterprise survey, household survey on population activity in Ukraine.

This is a sharp reversal of the previous trend
that had provoked a decline in the number of
employees working short hours from 17.5 per
cent in 1998 to 4.4 per cent in 2007 (see Chap-
ter 4 ‘Decent hours’). A similar reversal is also
evident for the share of workers on administra-
tive leave that had fallen from 22.4 per cent to
1.1 per cent over the same period (see Table 6).
However in 2009, 2.6 per cent of registered work-
ing persons were on administrative leave because
of the global financial and economic crisis which
further aggravated the instability of enterprises
and reduced employment guarantees for work-
ers. This situation prompted a growth in wage
arrears in 2009 which increased by 23.9 percent-
age points.

With regard to the Ukrainian employment pro-
tection legislation (EPL)* that regulates the hir-
ing and discharging of workers, the ILO made an
assessment for the late 1990s, using the OECD
methodology.’ The EPL strictness index equalled
2.3, pointing to a rather deregulated labour mar-
ket, which was fully in line with the average fig-
ure for the EU candidate countries (2.4) and the

4 Labour Code (1971), the Law on the Employment of Population
(1991).

> See OECD, Employment Outlook 2003, Paris 2003; Cazes, S. and
Nesporova, A., Labour markets in transition: Balancing flexibility
and security in Central and Eastern Europe. ILO, Geneva 2003.

EU Member States (2.5).° During the last dec-
ade, the Government of Ukraine and its social
partners started intensive work on drafting a new
Labour Code of Ukraine with support from the
ILO with the rationale of adapting the labour leg-
islation to a new market economy. However, the
new Labour Code of Ukraine has not yet been
adopted because of differences between employ-
ers’ organizations and workers’ organizations on
some of its provisions. Since the new EU Mem-
ber States (EU-10) liberalized their EPL to an
even greater extent between the end of the 1990s
and 2003 (their average EPL index for 2003 went
down to 2.2), Ukraine has a slightly stricter EPL
than the EU-10.7

The overall EPL index can be broken down into
three components — indefinite-term employment
agreements (contracts), fixed-term employment
agreements (contracts), and collective dismissals.
The use of the index reveals that the termination
of indefinite-term employment agreements (con-
tracts) on the employer’s initiative is more strictly
regulated in Ukraine than in the EU-10 (index
3.8 versus 2.6 in 2003) while regulation of fixed-

® The EPL strictness index varies within the range between 0 (fully
liberal EPL) and 6 (fully restrictive EPL). This applies to consoli-
dated EPL indices as well as indices measuring regulation strict-
ness for fixed-term contracts (open-ended contracts), temporary
contracts, and collective dismissals.

7 Cazes, S. and Nesporova, A., Flexicurity: A relevant approach in
Central and Eastern Europe. ILO, Geneva 2006.
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Legal Framework Indicator 11. Termination of employment

Law, policy or institutions: The Labour Code (1971), as amended, regulates termination of employment. Specific
decrees regulate the termination of employment of temporary and seasonal workers.

Justified/prohibited grounds: Sections 40 and 41 of the Labour Code list as valid reasons for terminating employment at
the employer’s initiative: (1) operational necessity (changes in the organization of production and labour: liquidation,
reorganization, re-profiling, staff reduction); (2) the worker’s capabilities (unsuitability for the post or work in terms
of skills or state of health; temporary incapacity for work lasting more than four months); (3) the worker’s conduct. A
worker may be dismissed in cases of consistent failure to fulfill the terms of the employment contract or company regu-
lations, if disciplinary sanctions have been applied previously (certain conditions apply: for example, worker’s actions
or inactions must be unlawful, the worker must be guilty, or the contraventions must be systematic). A union repre-
sentative needs to consider the employer’s proposal to dismiss the worker. There are provisions against discrimination
on grounds of “national origin, social or material status, racial or national affiliation, sex, language, political or religious
conviction, occupation, place of residence, or other factors” (Section 2-1 of the Labour Code). There is also special pro-
tection for pregnant women or women with children, and trade union members. Workers on probation may have their
contract terminated without the consent of the relevant trade union body if they are not suitable for the work for which
they were hired (Section 28 of the Labour Code). Temporary or seasonal contracts may be terminated if the worker fails
to come to work due to temporary incapacity for more than two consecutive weeks.

Notice periods: Workers must be personally informed of the termination of their contracts not less than two months
before the event when dismissed on grounds of production or substantial labour changes within the organization. A
severance allowance of not less than the average monthly remuneration is paid to the worker when laid off. When termi-
nations are carried out owing to production or labour changes in an organization, the SES must be informed in writing
no less than two months in advance. The information required includes the reasons and timetable for the terminations,
and a list of the jobs, specialist posts, qualifications and wages of the persons to be made redundant. Within 19 days of
the terminations, a list of the actual employees made redundant must be submitted to the Service.

Evidence of implementation effectiveness: No information located by the ILO.
Coverage of workers in law: No percentage located.
Coverage of workers in practice: No percentage could be located.

Ratification of ILO Conventions: The Termination of Employment Convention, 1982 (No. 158) was ratified in 1994.

Sources:
National legislation listed in NATLEX (http://www.ilo.org/dyn/natlex/natlex_browse.country?p_lang=en&p_country=UKR);

Government 2006 report on the application of Convention No. 158

term employment agreements (contracts) is rather
liberal (with an index value of 1.9, but still stricter
than 1.2 for the EU-10). However, the index
reflects no provisions for collective dismissals in
Ukraine (0 versus 3.4 in EU-10)®. This index dem-
onstrates that there is an inequality with regard to
employment security which might create a prob-
lem in terms of recruitment for regular jobs. In
practice, labour legislation is often not observed,
which together with the numerous flexible forms
of employment points to a high degree of flexibil-
ity in the labour market and a rather low level of
protection of workers against dismissal, with all

8 ILO, Delivering decent work in Europe and Central Asia. Report
of the Director-General for the 8" European Regional Meeting,
Volume I, Part 2, chapter 3.

those working on fixed-term employment agree-
ments (contracts) being first in line.’

Certain additional job security guarantees are
provided to those workers who are covered by
collective agreements. Data for 2009 show that
the overall collective agreement coverage of
workers in the formal sector reaches 83.9 per cent
(see Chapter 11 ‘Social dialogue, employers’ and
workers’ representation’). However, there is a
large difference between state enterprises, where
well over 80 per cent of workers are covered by
collective agreements, privatized enterprises

 See e.g. Rutkowski, J., Scarpetta, S. and Banerji, A., Enhancing
job opportunities: Eastern Europe and the former Soviet Union.
World Bank, Washington, DC 2005.
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where slightly more than 60 per cent are covered,
and private enterprises, where less than 10 per
cent are covered.'”

Employment security means a shift from secu-
rity at (current) jobs to security through higher
employability of workers which is provided by
better access to training and skills improvement
opportunities (statistics show that staff skills
improvement is conducted in Ukraine once every
11 years on average while the European practice
demands it every three to four years), job search
assistance, active labour market programmes,
income support during job search, and coverage
by social insurance and security. The efficiency of
the Public Employment Service (PES) in placing
registered jobseekers in new jobs has improved
significantly over the past decade. In 1999, it
placed only 18.9 per cent of all registered jobseek-
ers, but that figure rose to 43.3 per cent and 32.8
per cent, respectively, in 2008 and 2009. How-
ever, vacancies reported to the PES by employ-
ers are usually of low quality while high quality
jobs are often filled through other channels. The
situation in the registered labour market features a
steadily decreasing labour demand. Since the cri-
sis outset, the number of actual vacancies in the
labour market has dropped from 198,600 as of
1 October 2008 to 65,800 as of 1 January 2010.

10" Ukrainian longitudinal monitoring survey, 2004.

Currently, there are seven unemployed job appli-
cants for each vacancy. It should be noted at the
same time that the lowest average unemployment
duration among the unemployed — nine months in
this case — was recorded in 2009, for the first time
during ten years of observations, whereas the fig-
ure in 2000 was 23 months. Nevertheless, the total
expenditure on labour market policies, including
operational costs of the PES, remains well below
1 per cent of GDP (0.72 in 2003 to 0.65 in 2009).

Overall, employment security for Ukrainian
workers is low, regardless of their status as for-
mal or informal workers, and despite a certain
improvement in the 2000s. Moreover, due to the
economic crisis, the gains of recent years with
respect to employment stability can be considered
lost. Therefore, one can conclude that in Ukraine
a high labour market flexibility is combined with
a low level of workers’ protection because in prac-
tice employers do not regard the labour legisla-
tion as a significant deterrent for the hiring and
firing of workers, and in many cases ignore it all
together. Certain strict provisions of the labour
legislation may hinder enterprise growth but can-
not be regarded as a serious obstacle given the
existing weaknesses of the state supervision and
control system.



Equal opportunity and

treatment in employment!

Ukraine has achieved some progress in the legal
context with regard to the promotion of gender
equality. At the international level, two of the rel-
evant fundamental conventions had already been
ratified at the time of Ukraine’s independence,
namely the Equal Remuneration Convention, 1951
(No. 100) and the Discrimination (Employment
and Occupation) Convention, 1958 (No. 111).
Ukraine ratified the Workers with Family Respon-
sibilities Convention, 1981 (No. 156) in 2000
(see also Legal Framework Indicator 12 ‘Equal
opportunity and treatment’ and Legal Framework
Indicator 13 ‘Equal remuneration of men and
women for work of equal value’). Ukraine is also
a state party to the Convention on the Elimination
of All Forms of Discrimination against Women
(CEDAW) (since 1981) and its Optional Protocol
(since 2003).

At the national level, Ukraine has established the
core elements of a legal and institutional frame-
work that promotes gender equality and addresses
discrimination. In addition to the equality com-
mitment enshrined in the Constitution (adopted
in 1996), the Law on Ensuring Equal Rights and
Opportunities of Women and Men was adopted
in 2005 (in force since 2006), and three State
Programmes on Ensuring Gender Equality in
Ukrainian Society have been adopted since 2000
and continued until 2010. A more recent State
Programme has been adopted for 2011-2015.
Subsequently, relevant regional programmes have
been developed and are in the process of being
implemented.

In a 2008 observation, the ILO’s CEARC made
reference to the Law on Ensuring Equal Rights

' Verena Schmidt, ILO DWT/CO-Budapest.

and Opportunities of Women and Men and urged
the Government of Ukraine to take necessary
steps to amend it in order to give full expres-
sion to the principle of equal remuneration for
men and women for work of equal value. In the
current legislation on labour and labour remu-
neration, the right to equal remuneration of
men and women is linked to skills and working
conditions.?

While the legislative progress is noticeable, the
implementation of laws and the development
of supporting and appropriate policies are less
dynamic. Research has shown the lack of equal
opportunities for women and men in public, as
well as private life, and women’s greater vulner-
ability to multiple forms of discrimination, both
direct and indirect, in the world of work. Gender
stereotypes persist.> At the same time, observers
have noted that a high number of women workers
are on maternity and parental leave (partly due to
generous provisions as regards different types of
leave and state social benefits), which, perhaps,
partly compensates for the non-competitiveness
in the labour market of women who have children
(see also Chapter 5 ‘Combining work, family and
personal life’).*

Occupational segregation stagnated between
1999 and 2009, and the index of dissimilarity

2 ILO 2009. Report of the Committee of Experts on the Application
of Conventions and Recommendations. Report I1I (Part 1 A), Inter-
national Labour Conference, 98th Session, Geneva, 2009. See also
ILO, 2011, Report of the Committee of Experts on the Applica-
tion of Conventions and Recommendations. Report III (Part 1A),
International Labour Conference, 100th Session, Geneva, 2011.

* Human Rights Watch: Women's Work: Discrimination against
Women in the Ukrainian Labor Force (New York, 2003).

4 @G. Standing and L. Zsoldos: Worker Insecurities in Ukrainian
Industry: The 2000 ULFS, (Geneva, ILO, 2001).
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Legal Framework Indicator 12. Equal opportunity and treatment

Law, policy or institutions: The Constitution, in its Article 24, provides for non-discrimination on the grounds of race,
colour of skin, political, religious and other beliefs, sex, ethnic and social origin, property status, place of residence,
linguistic and other characteristics. The Labour Code (1971), as amended, in its Article 2-1, guarantees equal employ-
ment rights for all citizens irrespective of their origin, social or material circumstance, race, nationality, sex, language,
political and religious convictions, occupation, place of domicile or any other circumstance. The Law on Ensuring Equal
Rights and Equal Opportunities of Women and Men came into force in 2006 and was welcomed by the CEACR in its
2008 observation. The CEACR recommended however that the definition of sexual harassment be expanded. The
CEACR noted that a round table organized by the Parliamentary Committee on Social Policy and Labour in May 2010
resulted in the adoption of a series of recommendations, including: providing a clearer definition of gender-based dis-
crimination covering both direct and indirect discrimination; collecting and analysing appropriate data disaggregated
by sex on employment and occupation; developing a National Programme on Gender Equality; conducting large-scale
public awareness-raising activities on gender equality and the need to eliminate gender-based stereotypes; and taking
measures to strengthen the capacity of the enforcement bodies to identify and eliminate gender discrimination.

Evidence of implementation effectiveness: In its 2008 observation, the CEACR noted comments of the Confederation of
Free Trade Unions of Ukraine (CFTUU) alleging widespread discrimination against women, and asked for the Govern-
ment’s comments. On a number of occasions the CEACR has sought information from the Government concerning the
measures taken or envisaged to ensure and promote equality of opportunity and treatment in employment and occupa-
tion on the grounds of race, colour and national extraction, particularly the measures taken in respect of the Crimean
Tatars and the Roma. The CEACR noted, in particular, the concluding observations of 17 August 2006 of the United
Nations Committee on the Elimination of Racial Discrimination (CERD) in this regard (CERD/C/UKR/CO/18, paragraphs
11, 14 and 15) and the fact that similar issues were raised more recently by the European Commission against Racism
and Intolerance in its third report on Ukraine (CRI (2008)4, of 12 February 2008).

Coverage of workers in law: No exclusions noted from the legislation.

Ratification of ILO Conventions: The Equal Remuneration Convention, 1951 (No. 100) was ratified in 1956; and the
Discrimination (Employment and Occupation) Convention, 1958 (No. 111) was ratified in 1961.
Sources:

1. Government reports on Convention No.100 and Convention No.111;
2. CEACR 2008 and 2010 comments on the application of Conventions No. 100 and No. 111.

(ID) remained at 0.37 — 0.35 during that period®
(with slight variations occurring between the end
points). Although comparability of the index of
dissimilarity between countries is limited due to
differences in occupational classifications, this is
arelatively low value as the index for non-agricul-
tural occupations was 0.59 in European transition
countries in 2001 and 0.51 in industrialized coun-
tries in 2001.6

The employment rate for women (15 to 70 years)
was 53.9 per cent in 2009 whereas the figure for
men reached 62.1 per cent. The unemployment
rate for the same age category of women was

> The Index of Dissimilarity is the most commonly used index to
measure occupational segregation. The index ranges from 0 to 1
with 0 meaning no segregation or spatial disparity and 1 being
complete segregation between the two groups.

¢ R. Anker, H. Melkas, A. Korten (2003): Gender Based Occupati-
onal Segregation in the 1990s. Declaration WP 16. ILO, Geneva,
p.10. Based on figures from Poland and the Czech Republic.

7.3 per cent while men had a somewhat higher rate
of 10.3 per cent. In 2009, 50.8 per cent of the per-
sons taking vocational training in order to increase
their competitiveness in the labour market were
women, whereas the women’s share among partic-
ipants of public works programmes was 54.3 per
cent. More than half the persons (51.1 per cent)
who were registered with the employment service
in 2009 were women; 29.9 per cent of them were
placed in a job through the public employment
service, and 7.3 per cent underwent vocational
training.

The female share of employment amongst legisla-
tors, senior officials and managers also stagnated
at 38.6 per cent between 1999 and 2008, with
some variations in the intervening years. In 2009
and the first half of 2010, this indicator stood at
41.4 percent. The female share of employment in
these occupations seems higher in Ukraine than in
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Legal Framework Indicator 13. Equal remuneration of men and women for work of equal value

Law, policy or institutions: The Constitution of Ukraine, the Labour Code (1971), as amended, the Law on Labour
Remuneration, and the 2006 Law on Ensuring Equal Rights and Equal Opportunities of Men and Women. National
plans of action have been adopted regularly with the aim of improving the situation of women. Section 17 of the 2006
law requires the employer to ensure equal pay for men and women for work involving equal skills and working condi-
tions. Section 18 provides that collective agreements at the different levels should include provisions which ensure
equal rights and opportunities of women and men, and that agreements should, inter alia, envisage the elimination
of inequality in the remuneration of labour of men and women, wherever it exists. In its 2008 observation, the CEACR
asked the Government to amend the legislation to give full legislative expression to the principle of equal value, which
is a broader concept than the legislation provides.

Evidence of implementation effectiveness: The CEACR noted in its 2008 observation that, according to data provided in
the Government’s report, women earned around 27 per cent less than men in 2006 and 2007. While noting a reduction
of the wage gap in its 2010 observation, the CEACR noted that it was still very high.! The CEACR noted in 2010 that
the manner in which wages are being established is unclear and it asked the Government to take specific measures to
promote the use of objective job evaluation methods free from gender bias with a view to promoting and ensuring the
establishment of wages and salary scales in accordance with the principle of equal remuneration for men and women
for work of equal value.

Coverage of workers in law: No exclusions noted.

Ratification of ILO Conventions: The Equal Remuneration Convention, 1951 (No. 100) was ratified in 1956; and the
Discrimination (Employment and Occupation) Convention, 1958 (No. 111) was ratified in 1961.
Sources:

1. Government reports on Convention No. 100 and Convention No. 111;
2. CEACR 2008 and 2010 comments on the application of Conventions No. 100.

Table 8.  Equal opportunity and treatment in employment

1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 H1,2010

Occupational segregation
by sex (Index of
Dissimilarity)"? 037 038 037 036 036 0.21* 033 033 034 035 035

Female share of

employment in

I1SC0-88 major

group 1 (legislators,

senior officials and

managers)"? 386 367 374 385 396 431* 382 383 394 386 411 41.1

Gender wage gap
(unweighted), in %* 25.57 2167 29.00 30.25 3065 31.34 3140 29.17 27.22 2112 2476 22.83 22.11

Notes:

Data for the years 1999-2003 were revised according to the demographic structure of the population as obtained from the All-Ukrainian Census
of 2001.

The Index of Dissimilarity is calculated as ID = Y2 _IWi/W — Mi/MI, where Wi stands for female employment in occupation i, W for total female
employment, Mi for male employment in occupation i, and M for total male employment. Based on ISCO-88 sub-major groups (i.e. 2 digit-
level). The index ranges from O to 1, with O meaning no segregation or spatial disparity, and 1 being complete segregation between the two
groups.

An unusually large share of total employment (ca. 10 per cent) is concentrated in ISCO-88 sub-major group 12 (corporate managers).

- Based on average monthly wages of employees in current Ukrainian hryvnas from enterprise surveys. The gender wage gap is a measure for the
difference between the wages of female and male workers, expressed in percentage of men’s wages. Positive values mean that women’s wages
are lower than those of men.

* Sample surveys on population activity in Ukraine were held on a quarterly basis since 1999-2003 and on a monthly basis since 2004.

Source: SSCU, enterprise survey, household survey on population activity in Ukraine.
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other European countries (32.6 per cent for transi-
tion countries and 27.6 per cent in industrialized
countries in 2000).” However, the share of work-
ers attributed to these high-status occupations in
Ukraine is unusually large (7.9 per cent in 2009).

The gender pay gap, which is the shortfall of the
monthly wages of female workers as compared
to those of their male counterparts, was 25.8 per
cent in 1998 and decreased to 22.8 per cent and
22.1 per cent in 2009 and the first half of 2010,
respectively. Between 2001 and 2004, the gender
pay gap had increased considerably and exceeded
30 per cent (see Table 7). The gender pay gap is
much higher in Ukraine than in the EU-27, where
it averaged 17.5 per cent in 2007.® However, the
comparability between the Ukrainian data (based
on monthly earnings) and those from other coun-
tries is limited, since the latter are based on aver-
age hourly earnings. The gender pay gap remains
despite the fact that women attain a higher level of

7 Ibidem, p. 13. Own calculations.

§  See Eurostat, Gender pay gap in unadjusted form, http://epp.euro-
stat.ec.europa.eu/portal/page/portal/structural_indicators/indica-
tors/employment.

education than men (34.5 per cent of women hold
a degree in higher education, versus 27.4 per cent
for men). Examining the presence of women in
top-paid jobs in terms of possible changes in gen-
der pay gaps, does not show any clear tendency
towards reducing gender income inequalities.
More men than women are employed at high-paid
jobs, whereas women are more often employed at
low-paid jobs, both within government and busi-
ness entities.’

In 2010, the ILO’s CEACR requested Ukraine to
provide more information on discrimination on
the basis of race, colour and national extraction
(see also Legal Framework Indicator 12 ‘Equal
opportunity and treatment based on all grounds’).

Overall, Ukraine has made some progress regard-
ing laws on equal opportunity and equal treat-
ment, but the effective implementation of such
measures remains a challenge.

® UNDP: Human Development Report, United Nations: New York
and Geneva, 2007.



9 Safe work environment?

Occupational accident and disease statistics, as
a reflection of occupational safety and health
conditions, are important indicators to measure
progress towards decent work. They reflect a fun-
damental aspect of decent work, namely that work
should not be to the detriment of a worker’s health
and that his or her life is protected while at work.
Data on occupational injuries are essential as they
can play a role in planning preventive measures,
developing regulations, procedures and safety
campaigns, as well as in the safe conduct of work,
and prevention of occupational injuries. Moreo-
ver, when measured over a period of time, the data
can reveal progress or deterioration in occupa-
tional safety and health, and thus the effectiveness
of prevention measures.

Non-fatal injury rates have been decreasing over
the past eleven years, while only gradual progress
has been made on fatal occupational injuries. As
can be seen from Table 8, the occupational fatal-
ity rates start from a very high base? (10.2 deaths
per 100,000 workers in 1998) and, while decreas-
ing moderately, also show fluctuations from year
to year rather than a consistent improvement (and
even an increase to 9.3 deaths per 100,000 work-
ers in 2007). Afterwards, this indicator demon-
strated a sharp decline to 8 and 5.5 deaths per
100,000 workers in 2008 and 2009, respectively.
Some 76.7 per cent of accidents are caused by
reasons related to organization in the workplace.

' By Ann Elizabeth Rice, ILO Programme on Safety and Health at
Work and the Environment (SafeWork).

2 The equivalent figure for a group of Northern European countries
is 1.7 per 100,000 workers (2005) and 3.9 per 100,000 workers in
a group of central European countries. See ILO, Delivering decent
work in Europe and Central Asia, Report of the Director-General,
Volume 1, Part 2, 8" European Regional Meeting. Geneva: ILO,
2009, page 82. See also the section on working injuries in Ella
Libanova, Decent Work Country Report — Ukraine, background
report for the 8" European Regional Meeting. Geneva: ILO, 2008,
page 37ff. Both reports are available at http://www.ilo.org/public/
english/region/eurpro/geneva/what/events/lisbon2009/index.htm.

Technical reasons caused 14.7 per cent of acci-
dents, and psycho-physiological reasons are
responsible for 8.6 per cent of accidents.

According to the State Statistics Committee of
Ukraine, the number of workers in the basic eco-
nomic sectors in 2009 who work in conditions that
fail to meet sanitary and hygienic standards stands
at 27.8 per cent of the registered number of staff
workers, which represents 2.3 percentage points
more than in 2002 (25.5 per cent), and has been
growing every year for the past eight years. This
means that every fourth person works in condi-
tions where they are exposed to harmful produc-
tion factors which exceed maximum allowable
levels. More than 296,000 women, or 22.6 per
cent of the number of working women, are cur-
rently employed in harmful and hazardous work-
ing conditions.

Most workers are exposed to a combination of
several harmful factors, both chemical and physi-
cal, the impact of which is worsened by hard and
strenuous work as well as by considerable psycho-
emotional pressure. These situations should be
exposed by the results of a workplace assessment
for working conditions which is held once every
five years. However, this activity is not conducted
to a full extent and its quality, especially when
conducted by departmental laboratories, gives rise
to reasonable complaints. According to the State
Expert Examination of Working Conditions, a
workplace assessment was not conducted at all at
23 per cent of industrial enterprises, and its qual-
ity was deemed unsatisfactory in every 18% case.
Employers’ unwillingness to face up to the objec-
tive state of affairs has a bearing on this outcome.

The occupational pathology incidence rate per
10,000 workers has grown during the last eleven
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Table 9.

Fatal occupational injury
rate, per
100,000 employees

male
female

1998

10.2
18.8
14

Safe work environment!

1999 2000 2001

9.2 9.5 105
17.1 19.5
13 _ 13

2002 2003 2004 2005 2006 2007 2008 2009 H1,2010

18.7
1.5

9.4
18.2
1.0

8.9 8.4 8.3 tla) 8.0 9.5
170 157 157 17.8 156. 109
1.2 14 1.2 15 1L 0.7

Non-fatal occupaﬁonal

injury rate, per

100,000 employees
male

female

333
563
100

294 258
499 428
87 85

253

216
362
74

205
341
75

186 172 160 155 135 113
306 279 258 257 223 190
69 69 66 60 55 44

Average number of days
of absence from work
per injured employee

28.9

28.9 30.3

32.1

33.5

36.1 363 378 376 396 39.6

Number of persons
working in conditions that
fail to meet sanitary and
hygienic standards, in %
of registered number

of employees®

25.5

26.1

26.9 21.5 21.8

Occupational pathology
incidence rates, per
10,000 employees

1.85

121 121 312

5.53

5.59

538 461 481 561 521 4.8

Social insurance fund’s
spending on prevention
of occupational injuries,
in % of total spending?

6.3 0.4 0.3 1.0 32 003

Average monthly
payments on fatality?

In current UAH
In constant 2000 UAH

119.0
106.3

2133
189.1

264.6  305.1
2229 2357

383.4 497.7 636.8 747.8
261.0 3106 3522 3303

812.8
309.8

Sources:

1 |LO Laborsta, based on SSCU data.

2 FSIA data.

3 Such reports are collected every two years starting from 2005.

Note:

* The number of man-days of incapacity is the ratio of the number of man-days of incapacity to the total number of injured with loss of working
capacity for one or more working days and with fatality.

years from 1.85 in 1998 to 4.8 in 2009, or by
2.6 times. Occupational morbidity has been bet-
ter recorded since 2001-2004, and a new law has
been adopted (the Law on General Compulsory
State Social Insurance against an Occupational
Accident and Disease that Caused Loss of Work-
ing Capacity). Comparing occupational mor-
bidity in Ukraine with corresponding data from
European countries shows that these figures are
much lower in Ukraine although, in comparison,
working conditions are considerably worse. Long-
term observations demonstrate that occupational

pathology in Ukraine is caused by the impact from
more than 100 harmful production factors and is
diagnosed in workers representing more than
200 occupations.?

The analysis of occupational morbidity by
industry branch shows an increase in its rates in
coal mining, metallurgy and machine-building,
whereas in agriculture it has declined more than

> The OMI’s information and analytical materials for the parliamen-
tary hearing “On industrial safety and labour protection”, 2010.
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Legal Framework Indicator 14. Employment injury benefits

Law, policy or institutions: Ukraine's social insurance system is governed, inter alia, by the Law on General Compul-
sory State Social Insurance against an Occupational Accident and Disease that Caused Loss of Working Capacity
(No. 1105-XIV of 23 September 1999), as amended. The Fundamentals of Legislation of Ukraine on General Com-
pulsory State Social Insurance (1998) provide that a separate law may introduce general compulsory medical insur-
ance but such law has not been passed so far. The legislation applies to all employees working under employment
agreements, except military personnel and militia. Self-employed workers can be covered by voluntary insurance
against accidents.

Qualifying conditions: There is no minimum qualifying period to become entitled to benefits in case of occupational
accident or disease.

Benefits (level and duration): If an insured event occurs, the FSIA indemnifies the worker against the damage caused
or, in case of death, indemnifies the persons who were maintained by the worker:

a) Temporary injury benefit: The benefit is equal to 100 per cent of the insured’s earnings and is paid from the first day
of incapacity until recovery or until an award for a permanent disability pension is made. The first five days of temporary
incapacity are paid for by the employer.

b) Lump-sum benefit in case of steady loss of occupational capacity or in case of the victim’s death: In case of a steady
loss of occupational capacity as ascertained by the MSEC, the Fund makes a lump-sum payment to the victim, the
amount of which is determined on the basis of the victim’s average monthly earnings. If the commission investigating
the accident ascertains that the health detriment has occurred not only through the employer’s fault but also through
violation by the victim of regulations on occupational safety, the rate of the lump-sum benefit is reduced pursuant to the
commission’s opinion but not more than by 50 per cent.

c) Monthly cash benefit in case of partial or full loss of working capacity that compensates a relevant part of the victim’s
lost earnings (depending on the degree of the victim’s loss of occupational capacity): The amount of the monthly ben-
efit must not be higher than the victim’s average monthly earnings prior to the accident. If, with the monthly insurance
benefit, the victim receives a disability pension for the same accident, the sum must not be higher than the victim’s
average monthly earnings prior to the health damage.

d) Disability pension due to an occupational accident or occupational disease (assigned by the PF).

e) Survivor’s pension in connection with the survivor’s death from an occupational accident or occupational disease
(assigned by the PF).

f) Child benefit in case of damage to the foetus due to the woman'’s occupational injury or occupational disease during
her pregnancy, because of which the child was born with disabilities: Such a child is considered to be insured and
receives a FSIA benefit until the age of 18 or until the completion of study but not past the age of 23.

Financing: Contributions for insurance against occupational accidents and diseases are paid only by the employer.
The contribution rate varies between 0.56 per cent (for enterprises belonging to the first class of occupational risk) to
13.5 per cent (for enterprises belonging to the 67" class of occupational risk).

Evidence of implementation effectiveness: No information located by the Organization.
Coverage of workers in law: No percentage located by the ILO.
Coverage of workers in practice: No percentage located by the ILO.

Ratification of ILO Conventions: The Social Security (Minimum Standards) Convention, 1952 (No. 102); and the Employ-
ment Injury Benefits Convention, 1964 (No. 121) have not been ratified.

Sources:

1. ILO: General Survey concerning the Occupational Safety and Health Convention, 1981 (No. 155), the Occupational Safety and Health
Recommendation, 1981 (No. 164), and the Protocol of 2002 to the Occupational Safety and Health Convention, 1981. Report IlI (IB),
International Labour Conference, the 98" session, Geneva, 2009 (http://www.ilo.org/wcmsp5/groups/public/---ed_norm/---relconf/
documents/meetingdocument/wcms_103485.pdf);

2. Database of the International Social Security Association (ISSA) (http://www.issa.int/aiss/Observatory/Country-Profiles/Regions/Europe/
Ukraine);

3. Information provided by V.V. lvankevych, Director-General, Institute for Development of Social Insurance and Lending.
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nine-fold since 1991. Coal mining, one of the
most dangerous activities in terms of working
conditions, is responsible for 70-80 per cent of all
occupational morbidity cases in Ukraine. About
2,000 new pneumoconiosis cases are diagnosed
every year, thereby greatly increasing the rate of
mortality caused by bronchopulmonary diseases.
Moreover, a higher prevalence of lung cancer and
tuberculosis has been found among the miners of
underground coal mines who suffer from pneu-
moconiosis.

Furthermore, the number of new malignant neo-
plasm cases is increasing in Ukraine every year.
The WHO International Agency for Research on
Cancer emphasizes that the factors of the envi-
ronment, everyday life and production cause the
development of almost 80 per cent of all malig-
nant neoplasms, up to 70 per cent cases being
caused by chemical exposure. According to the
WHO findings, up to 33 per cent of all potential
cancer cases can be prevented by correct and tar-
geted prophylactic measures. However, no less
than 875,000 persons (about 15 per cent of the
working population) are exposed to chemical
substances in Ukraine every year, mostly in the
extractive industry (53.3 per cent) and manufac-
turing industry (15.2 per cent). The main reasons
for this situation include large-scale violations
of occupational safety regulations and bad work-
ing conditions (53.7 per cent); imperfect produc-
tion technologies, industrial accident (32.7 per
cent); or missing or defective sanitary equipment
(13.6 per cent). There are substantial problems in
securing sanitary supervision for cancer-hazard-
ous productions and in organizing lifelong medi-
cal services for workers employed in such produc-
tions. Major causes that contribute to insufficient
identification of occupational diseases include
low quality of preventive medical examinations,
an extremely important component of prelimi-
nary sanitary supervision. The number of active
factory health posts in 2009 (301) is 11.3 times
less than in 1991 (3,398). Laboratory and clinical
diagnostic studies are ensured only at 30—40 per
cent of the need. As a result, occupational diseases
are only identified in late phases when a health
disorder is irreversible and occupational reha-
bilitation has become impossible. Almost half of
occupational diseases are now discovered when a

sick person actively seeks medical aid rather than
during preventive medical examinations. Because
of that, diseases are often detected when they are
already in the development stages that irreversibly
render the patient disabled.*

The general reduction in the rates of occupational
injuries and fatalities may reflect a decrease in the
‘traditional’ risks which is associated with a shift
from employment in high risk sectors to serv-
ices —as has been the case in Ukraine in recent
years. A large number of coal mines, for example,
have been closed down, and the number of work-
ers in coal mining who work in harmful condi-
tions, has fallen from 332,200 in 1999 to 251,800
in 2005 and to 221,400 in 2009.° The reduction
could also indicate an increased awareness and a
better organization of the control of occupational
safety and health conditions, which would lead to
the prevention of occupational accidents. In this
case, it would be expected that the decline in occu-
pational injuries and fatalities would be steady
and not fluctuate from year to year. However, the
statistics show that there are increases in the fatal
injury rates in some years, notably in 2000, 2001
and 2007, which were caused by a series of partic-
ularly deadly explosions in the coal mining sector.

The fluctuation in occupational fatality rates is
also evident for women workers. The rates are
much lower than for men but follow the same
trends and reflect a highly segregated labour mar-
ket with a concentration of women in such sectors
as services, agriculture and light industry. This
may signify a general lack of gender perspective,
which leads to the exclusion of women and their
concerns as regards the segregated labour market.
This outcome potentially affects priority-setting
(which focuses on traditionally hazardous sec-
tors and highly visible accidents suffered mainly
by men), standard-setting, research on occupa-
tional safety and health, and even the recognition
and compensation of occupational accidents and
diseases. Furthermore, the emphasis that Ukraine
assigns to the protection of women through its
legislative and regulatory base seeks to exclude

4 The OMI’s information and analytical materials for the parliamen-
tary hearing “On industrial safety and labour protection”, 2010.

5 See E.Libanova, op. cit., p. 37.
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Legal Framework Indicator 15. OSH labour inspection

Law, policy or institutions: Legislative authority: Decree of the Cabinet of Ministers of Ukraine (No. 1771 of 29 Novem-
ber 2000) on the approval of the Regulations on the State Department for the Supervision over Labour Legislation
Observance. The CEACR noted in 2007 (from the Government’s first report on Convention No. 81) that there are three
independent labour inspection systems, operating under the control of three different authorities, each responsible for
different legislative fields: (i) the State Department for the Supervision of Labour Legislation, under the authority of the
MLSP, which through its territorial bodies supervises the application by enterprises of the legislation on general condi-
tions of work and compulsory social insurance; (ii) the State Department for Industrial Safety, the Protection of Workers
and the Supervision of Mines, under the Ministry for Emergency Situations and the Protection of the Population against
the Consequences of the Chernobyl Disaster, which through its territorial bodies supervises the application of the legis-
lative provisions relating to the protection of workers; and (iii) the State Department for Sanitation and Epidemiological
Surveillance, under the authority of the Ministry of Health, which is responsible, through its territorial bodies for labour
inspection in connection with occupational health and safety. The Committee noted the Government’s intention to
create an integrated inspection system which would be responsible for ensuring the application of the legal provisions
relating both to general conditions of work and occupational health and safety. The Government indicated that mining
and transport undertakings could be excluded from the scope of such a system.

The Law on Labour Protection applies to legal and natural persons who, according to legislation in force, use hired
labour, as well as to all working persons, except military personnel and militia.

Evidence of implementation effectiveness: The CEACR noted that an annual inspection report containing the informa-
tion required on all the issues covered in the Convention, based on cooperation between the various existing inspec-
tion systems, should be published and a copy provided to the ILO. The Committee expressed concern over the lack of
training provided to labour inspectors, although it was noted that training workshops for inspectors have been held. It
noted with concern the information provided by the Government that labour inspectors lacked transport facilities and
equipment to carry out their duties. Moreover, only 5 per cent of the workplaces liable to inspection had been inspected
in 2008. More resources are needed. Trade unions within the enterprise play a major role in ensuring compliance with
occupational safety and health requirements and cooperation with the employer. In its 2010 observation on Convention
No. 81, the CEACR commented on Act No. 877-V, adopted on 5 April 2007 by the Supreme Council concerning the
fundamental principles of state supervision in the area of economic activity and an Order of the Cabinet of Ministers,
adopted on 23 May 2009, concerning temporary restrictions on state supervision activities in the area of economic
activity, applicable until 31 December 2010. It requested that the Government take the necessary measures to align its
legislation with the Convention, in particular with regard to the rights and powers of labour inspectors.

Coverage of workers in law: No percentage located by the ILO.
Coverage of workers in practice: No percentage located by the ILO.

Ratification of ILO Conventions: The Labour Inspection Convention, 1947 (No. 81) was ratified in 2004, but not its pro-
tocol; and the Labour Inspection (Agriculture) Convention, 1969 (No. 129) was ratified in 2004.
Sources:

1. Government reports and CEACR 2007 and 2010 comments on Convention No. 81;
2. National legislation listed in NATLEX http://www.ilo.org/dyn/natlex/natlex_browse.country?p_lang=en&p_country=UKR).

women from dangerous work® and thus effectively
legitimizes the gender divide and side-steps the
issue of making the workplace safe for all workers.

Of particular interest in Ukraine is the severity
of injuries which has significantly increased over
the past decade. This is indicated by the average

¢ For example, the List of heavy-duty works and works with harmful
and dangerous working conditions where the use of women's labour
is prohibited, approved by the Ministry of Health, Order No. 256 of
1993. Also see the “National Profile on Occupational Safety and
Health in Ukraine”, 2009 (Budapest, ILO, forthcoming).

number of days of absence from work per injured
worker, which rose from 28.9 days in 1998 to
39.6 days in 2009. The severity of occupational
injuries in a country can also be determined by
the number of fatalities which result from occu-
pational injuries. This figure for Ukraine indicates
that over the last ten years, one worker has died
out of every 21 injuries, a ratio that has steadily
worsened since 1998, when one worker died for
every 34 injuries. In 2007 and 2008, one worker
died for every 17 injuries, and even in 2009 the
indicator again improved, for the first time over
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the last twelve years, to 21 injuries.” Again, this
enormous difference may be due to the importance
of coal mining in Ukraine and the particularly
dangerous working conditions of this industry.®
It could also mean that less serious injuries are
not being reported, in spite of a structure which
has been developed for the reporting and notifica-
tion of occupational accidents and diseases. This,
however, would cast a doubt on whether any real
progress has been achieved with respect to non-
fatal injuries, or if the decline is driven by underre-
porting in recent years — a point to which national
trade union associations have drawn attention.

Ukraine has an extensive legislative and regu-
latory base which governs safety and health at
work.” The main responsibility for inspecting
occupational safety and health conditions rests
with Derzhhirpromnahliad (the Ukrainian State
Committee for Industrial Safety, Labour Protec-
tion and Mining Supervision). At the same time,
the Fund for Social Insurance against Accidents
of Ukraine (FSIA), introduced in 2001, is respon-
sible for promoting safety at work. Several other
agencies issue regulations and conduct inspec-
tions to enforce them!?, precluding any coherence
in state activities towards improving occupational
safety and health in practice. This is the case in
spite of a national policy in the field of occupa-
tional safety, as well as national requirements for

7 Calculations based on data reported in Table 9. See also statistics
reported by the Ministry of Labour and Social Policy as published
in Ella Libanova (see footnote 2).

8 The majority of occupational accidents take place in the mining
sector (13.5 injuries per 1,000 employed), particularly in coal
mining (19.5 per 1,000 employed) compared with a rate of 2.9 per
1,000 employed in the processing industries (5.9 per 1,000 emplo-
yed in the tobacco industry and 4.7 injuries per 1,000 employed
in the textile sector), and 2.1 injuries per 1,000 employed in the
agricultural sector. The fatality rates from occupational injuries
are 33 per 1,000 in the mining sector, 30/100,000 in construction
and 12/100,000 in agriculture. See Ella Libanova.

® The main legislative texts are the Law on Labour Protection, the
Labour Code and the Law on Compulsory State Social Insurance
against Industrial Accidents and Occupational Diseases Resulting
in Disability. See the report of the Government of Ukraine, in
accordance with the provisions of Article 19 of the Constitution of
the ILO, on non-ratified Conventions and Recommendations, con-
cerning Convention No. 155 on Occupational Safety and Health
and the Working Environment (1981), submitted in 2008. See also
the “National Profile on Occupational Safety and Health in Ukra-
ine”, 2009 (Budapest, ILO, forthcoming).

10" Other agencies include the Work Safety Inspection Commission, the
State Sanitary and Epidemiological Inspectorate (Ministry of Health),
the State Fire Inspection, the Work Safety Office of the Trade Unions,
among others. See the “National Profile on Occupational Safety and
Health in Ukraine”, 2009 (Budapest, ILO, forthcoming).

the coordination of activities and cooperation'!
in the field of occupational safety and health. Of
particular concern is the manner in which regu-
lations are focused on technical details, and the
lack of a modern approach to promoting the pre-
vention of occupational injuries and occupational
morbidity. For example, Ukraine still relies on a
classification of occupations to determine harmful
conditions and attestation of workplaces,'? rather
than promoting risk assessment in all workplaces
in order to determine preventive measures which
would eliminate harmful and hazardous factors in
each workplace.

The lack of a preventive approach is also reflected
in the allocation of expenditures by the FSIA:
in 2008, only 3.2 per cent of the Fund’s budget
expenditure was spent on preventive measures.
While this was significantly higher than in the
previous three years (after 2004 when the Fund’s
spending for these purposes was 6.3 per cent), the
resources devoted to prevention remain low and
do not allow the Fund to effectively pursue its
preventive tasks, even though these are acknowl-
edged as a priority by law. In 2009 and 2010, the
Fund’s spending on preventive measures was fro-
zen altogether because of an existing deficit in
receipts from coal mining enterprises (about UAH
700 million). In effect, the Fund serves mainly
as a payment processing institution for the pay-
ment of compensations and benefits to victims
of occupational accidents and diseases according
to the degree of lost working capacity, as well as
to families of persons who died as a result of an
occupational accident or disease. '

In summary, reported occupational injury rates
in Ukraine have halved since 1998. However, this
may be due more to closures of hazardous work-
places, especially of coal mines, rather than to any
significant impact of improved occupational safety
and health measures. The occupational fatality

1" See op.cit.

12 Order No. 528 0f 2001 of the Ministry of Health on the “Hygienic
classification of work types based on harmful and hazardous occu-
pational factors and work stress”.

13 L. Handrich and O. Betliy “Reforming the work accident insu-
rance in Ukraine: Introducing economic incentives and private
sector competition.” Institute for Economic Research and Policy
Consulting in Ukraine, German Advisory Group on Econo-
mic Reform. http://ierpc.org/ierpc/papers/v20_en.pdf . See also
“Decent Work in Ukraine: The economic and social context”.
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rate, on the other hand, has maintained its high
level, and even increased in 2007, for both men
and women. The severity of occupational injuries,
already extremely high in relation to other coun-
tries, has also increased substantially, as indicated
by the average number of days of absence from
work per injured worker and the number of deaths
in relation to occupational injuries. Ukraine has
thus not made substantial progress towards safe
work over the past eleven years.

To achieve greater progress in ensuring safe work-
ing conditions and minimizing occupational injury
and morbidity rates, measures should be taken to
prepare a special governmental programme for
a medium-term period (four to five years) that
would provide for:

e creating conditions for the coordination of
actions and appropriate financial resources
for all state structures, and employers’ and
workers’ organizations in this field;

e developing an occupational safety culture,
first of all concerning assurances for each
worker of his/her own safety at the work-
place;

e prohibiting the use of workers’ labour at
workplaces with unsafe and harmful work-
ing conditions for longer than a scientifi-

cally-based limited period (in order to pre-
vent occupational diseases);

determining an employer’s economic inter-
est in ensuring safe working conditions at
the workplace, conducting timely workplace
assessments and periodic medical examina-
tions of workers;

reforming the legislation on labour protec-
tion and on general compulsory state social
insurance against occupational accidents
and diseases in order to concentrate the
expenditure on labour protection and insur-
ance against occupational accidents and dis-
eases, and on preventive measures for safe
work, social security and protection of peo-
ple’s life and health in the course of their
work activities;

drafting a new wording of the Law on Gen-
eral Compulsory State Social Insurance
against an Occupational Accident and Dis-
ease that Caused Loss of Working Capacity;

shifting the FSIA’s functions of financial pro-
vision and assignment of disability pensions
and survivor’s pensions in connection with
the survivor’s death from an occupational
accident or disease to those of a Pension
Fund according to uniform rules of general
compulsory insurance.
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1 0 Social security?

Ukraine’s social security system covers the nine
main branches of social security listed in the
Social Security (Minimum Standards) Conven-
tion, 1952 (No. 102), even though the country has
not ratified the convention.” These are: medical
care, benefits for temporary incapacity to work,
unemployment benefits, old-age benefits, occu-
pational accident or disease benefits, family and
maternity benefits, disability benefits and survi-
vors’ benefits. Special provisions exist for victims
of the Chernobyl nuclear power plant (NPP) acci-
dent and veterans of the Second World War (see
Chapters 2, 5 and 9 above and Legal Framework
Indicators 16-18).?

From a low base of 13.6 per cent of total budget
expenditure in 1998, state social security expendi-
ture has increased to 25.4 per cent in 2009. This
level is higher than in some other Central Euro-
pean countries, but below the average of the Euro-
pean Union.* The increase over the last years was
largely due, first of all, to a growing total expendi-
ture for pension provisions and the introduction
of general compulsory state social insurance sys-
tems, which occurred in the first five years of the
new millennium, and were almost unrelated to
health care.

Health care provision in Ukraine is in the form
of a universal public system financed by the
Government. Health care expenditure fluctuated
between 3 to 4 per cent of GDP during the last
decade (3.5 per cent in 1998, 2.9 per cent in 1999

By Valeria Nesterenko, ILO Policy Integration Department.
The Government of Ukraine is considering ratification of Conven-
tion No. 102 and the European Code of Social Security.
3 See ISSA website at http://www.issa.int/aiss/Observatory/Coun-
try-Profiles/Regions/Europe/Ukraine.
* See Eurostat, figures for 2006 available at: http:/epp.euro-
stat.ec.europa.eu/cache/ITY_PUBLIC/3-02062009-BP/EN/3-
02062009-BP-EN.PDF.

and 2000, and 4 per cent in 2009).> Households
pay only voluntary contributions but also pay for
medicine. In 2006, only every third household in
the country spent money on medical services,®
whereas in 2009, 44.4 per cent, or almost every
second household, paid for medical services (out-
patient and hospital services).

With pensioners making up an increasing share
of the population, pension spending is expected
to rise further in the future to accommodate the
higher number of pensioners. The share of the
population above the pensionable age (55 for
women and 60 years for men), rose from 21.5 per
cent at independence (1991) to 24.5 per cent in
2009, and by 2020, it is set to reach 28.4 per cent.’
The share of the population above the pension-
able age who received a pension increased from
89.4 per cent in 1999 to 94.4 per cent in 2009 (see
Table 9). While pension coverage is almost uni-
versal, there are still people above this age who
are not fully covered. The social vulnerability of
many pensioners can be detected from the level
of most pensions which are still relatively low.
The ratio of average pensions to average wages
has fluctuated considerably over the past twelve
years. Starting at 39.5 per cent of the average
wage in 1998, the ratio reached a low 36.4 per
cent in 2000 and 52.4 per cent in 2009 (mainly
because of the decrease of the average monthly
wage growth rate).®

Without supplementary income from employment
or savings, pensioners thus have incomes that are

> Unless stated otherwise, all data are from the State Statistics Com-
mittee of Ukraine (http://www.ukrstat.gov.ua/).

¢ E. Libanova. Poverty of population in Ukraine, (IDSS), 2008.

Estimates and forecasts of economically active population for

1980-2020, ILO, see LABORSTA database, http://laborsta.ilo.

org/STP/guest.

8 Calculated on the basis of SSCU data.
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Legal Framework Indicator 16. Pension

Law, policy or institutions: The Law on Pension Provision (No.1788-XIl, 1992), as amended; the Law on General Compul-
sory State Pension Insurance (No.1058-1V, 2003), as amended; the Law on Non-State Pension Provision (No.1058-1V,
2003), as amended; the Law on State Social Assistance to Persons Not Entitled to Pension and to Persons with Disabili-
ties (2005), are all relevant to the issue. The MLSP is responsible for policy and provides general coordination; the Pen-
sion Fund administers pensions. Regional (oblast) and local social protection departments administer the programme.

Coverage of the law: All employed Ukrainian citizens, foreigners, and stateless persons employed under employment
agreements or under civil-law agreements; self-employed persons. Voluntary coverage is possible. Special provisions
for victims of the Chernobyl NPP accident.

Qualifying conditions: Men aged 60 or women aged 55 with at least five years of covered employment. Requirements
are reduced for those who worked for at least five years under arduous or hazardous conditions, for mothers of five or
more children or of disabled children, for disabled war veterans, and for other specified categories. In all cases, con-
tributions must be paid for the entire period of covered employment. Covered employment can include years spent in
higher education, the armed services, caring for disabled persons or children younger than age 3, or being unemployed
and seeking a job, if contributions are paid for these periods. The pension is paid to unemployed workers between ages
58.5 and 60 for men or ages 53.5 and 55 for women who meet the requirements for covered employment and who
were working for an enterprise that was liquidated or reorganized. The pension ceases if the beneficiary is reemployed.

Social pension: low-income citizens who are not working and not eligible for an old-age pension from age 63 for men or
age 58 for women according to a means-test.

Benefits (level and duration): Benefits are calculated according to a formula specified by the law, and depend on the rate
of wages from which insurance contributions were paid to the Pension Fund and pensionable service. The cost of one
pensionable service year is 1.35. The pension is paid monthly. The minimum old-age pension is equal to the minimum
subsistence level for a disabled person. Payment of old-age pensions can be deferred. Partial pension: After the Law
on State Social Assistance to Persons Not Entitled to Pension and to Persons with Disabilities took effect on 1 January
2005, social pensions have been transformed into social assistance. Pensions assigned as per the Law on Pension
Provision (as the Law on General Compulsory State Pension Insurance took effect on 1 January 2004, most provisions
of the Law on Pension Provision (No. 1788-XIl, 1992) became invalid) and social pensions, at the pensioner’s wish,
continue to be paid by the bodies of the Pension Fund of Ukraine until expiration of their payment period. Part-time
pension is paid if the insured has less than 25 years (men) or 20 years (women) of covered employment, and insurance
contributions have been paid for that period. Adjustment of pensions: periodical adjustment for inflation and changes
in the national average wage.

Financing: Contributions from insured persons (2 per cent of wages or earnings) and employers’ (33.2 per cent of pay-
roll). Self-employed: fixed-rate amount equal to 33.2 per cent of the minimum wage. The Government finances state
and social pensions as well as part of the pensions assigned in other pension schemes that are higher than insurance
pensions assigned on general terms. If necessary, subsidies from central and local executive authorities are granted.
Contributions from insured persons and employers are also used to pay occupational injury benefits and family benefits;
contributions from self-employed persons are used to finance family benefits while the Government’s contribution is
also spent on occupational injury benefits.

Coverage of workers in law: See above (no percentage located by the 1LO).
Coverage of workers in practice: No information located by the Organization.
Evidence of implementation effectiveness: No information located by the Organization.

Ratification of ILO Conventions: The Social Security (Minimum Standards) Convention, 1952 (No. 102); and the Invalid-
ity, Old-Age and Survivors’ Benefits Convention, 1967 (No. 128) have not been ratified.
Sources:

1. ISSA data base, supplemented by Social Security Throughout the World (Social Security Administration of the United States, September 2008);
2. V.V. lvankevych, Director-General, Institute for Development of Social Insurance and Lending.

far below those of employed persons.” The IDSS
also reports that 58.1 per cent of households that
° Private pension institutions are not common in Ukraine, and only

497.1 thousand people (2.24 per cent of the employed population)
have a private pension plan.

consist only of pensioners were spending more
than 60 per cent of their income on food in 2009.
Especially noticeable is the vulnerability of sin-
gle women pensioners, attributable to the fact that
during their working lives they generally earned
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Legal Framework Indicator 17. Incapacity to work due to sickness / sick leave

Law, policy or institutions: Social insurance (cash benefits) is regulated by the Law on the General Compulsory State
Social Insurance against Temporary Loss of Working Capacity and in Connection with Expenses Caused by Burial
(No. 2213-lll, 2001). The MLSP, the MoF and the Social Insurance Fund provide general oversight of the programme
for cash benefits.

Coverage of the law: Employed persons, including employees on leave to pursue education or training; those unem-
ployed as a result of enterprise liquidation; registered unemployed persons; and military personnel.

Qualifying conditions: No minimum qualifying period.

Benefits (level and duration): Cash benefits: 60 per cent of the insured’s average gross earnings over the last three
months if less than five years of service; 80 per cent with five to eight years of service; 100 per cent with eight or more
years of service or for a person injured due to the Chernobyl NPP accident, a person caring for a child injured due to
the Chernobyl NPP accident, a veteran of WWII, or a surviving spouse of a war veteran or soldier killed in combat. The
insured persons employed on seasonal and temporary works are paid benefits for temporary incapacity to work due to
a disease or injury not connected with an occupational accident for no longer than 75 calendar days during a calendar
year. Waiting period: The benefit is paid after a five-day waiting period for a maximum of six months or until certification
of permanent disability. The benefit is equal to 100 per cent of the insured’s earnings for a working parent caring for a
sick family member for up to 14 days per case.

Financing: Cash benefits (for both sickness and maternity benefits): contributions from insured persons (0.25 per cent
to 0.5 per cent of earnings) and from employers (2.5 per cent of payroll). Self-employed: 3 per cent of declared income.

Medical benefits: Government budget.

Sources:

2008);

Evidence of implementation effectiveness: No information available.
Coverage of workers in law: See above (No percentage located by the ILO).

Coverage of workers in practice: No percentage located by the Office.

1. ISSA data base, supplemented by Social Security Throughout the World (Social Security Administration of the United States, September

2. Information provided by V.V. lvankevych, Director-General, Institute for Development of Social Insurance and Lending.

Ratification of ILO Conventions: The Social Security (Minimum Standards) Convention, 1952 (No. 102); and the Medical
Care and Sickness Benefits Convention, 1969 (No. 130) have not been ratified.

a lower salary than men (about 7080 per cent of
men’s salaries) because they were employed in
less profitable production areas. As a result, there
is a large portion of women who receive the mini-
mum pension, which is rarely higher than the sub-
sistence minimum for non-able-bodied persons.
Women’s pensions are actually about one third
lower than those of men.!” The life expectancy of
women after retirement is 23 years against 14 years
for men, and women more often remain widowed
(more than half of women aged 60 years and over
are widows). In sum, single retired women have a
lower income compared to households consisting
of retired spouses.!!

10" Official presentation of E. Libanova (IDSS) at the round table held
by the UN Population Fund, July 3rd, 2009.

"' E. Libanova. Poverty of population in Ukraine, (IDSS), 2008,
p. 181.

Increasing the normal retirement age from the
current level of 55 years for women and 60 years
for men is currently an important issue of debate
in Ukraine. According to the Pension Fund’s data,
some 2.8 million pensioners (or 20 per cent of
all retirees) still worked in 2009. Most of these
received old-age benefits (80 per cent),'* while the
remainder was on early retirement on privileged
terms or due to disability."® Analysis of employ-
ment by age shows that the overall employment
rate for persons aged 15-64 years in Ukraine
is lower than in most European countries, but
employment among the pensionable-age popula-
tion is far higher than in other countries. This can

12° According to Article 42 of the Law on General Compulsory State
Pension Insurance, working retirees keep receiving pensions.

13 International Conference Report on Population and Development,
UN Organization, 2009, p.102.
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Table 10. Social security

1998 1999 2000 2001

Share of population above
pension age henefiting from
a pension, ip"%‘ 89.6 89.4 89.0 88.8 894

2002 2003 2004 2005 2006 2007

2008 2009

9.5 912 939 937 954 950 944

Share of working-age
population contributing

to the Pension Fund? 40.9 38.8 46.4 42.9 43.1 43.2 43.6 43.5 54.8 55
State Social security
expenditure, in % of GDP 41 3.2 3.5 4.1 5.6 4.9 5.6 9.0 16 6.7 1.8* 8.6

State Social security
expenditure, in % of

total expenditure 13.6 11.9 12.4 15.0 21.0 17.1 18.8 28.1 23.6 21.3 23.7 25.4

Health care expenditure,

in % of GDP 3.5 29 2.9 3.1 3.3 3.6 3.5 3.5 3.6 3.7 3.5 4.0

Average pension/average

wage’, in % 39.5 38.8 36.4 39.4 36.3  39.43 53.6 50.5 45.9 55.6 49.7 52.4
Notes:

I The regular pension age is 55 years for women and 60 years for men. No disaggregation by sex is available.

2 Data from the ILO Social Security Department http://www.ilo.org/dyn/ilossiadmin/ssiindic.viewMultiindic?p_lang=en&p_indicator_code=CP-1a per
cent200A&p_geoaid=804.
This indicator reflects to what extent the current working-age population is protected in old age. It is calculated as the number of current
affiliates to a social security institution providing benefits in old age as a proportion of the working-age population. This version of the old age
demographic protection ratio might slightly overstate the future level of protection if some of the currently affiliated members do not build up
sufficient entitlements during working age. Females aged 15-54, males aged 15-59.

3 The ratio of the average pension rate as of 1 January to the average wage for the preceding year.

Source: SSCU; Social Security Department, ILO http://www.ilo.org/dyn/ilossiadmin/ssiindic.viewMultilndic?p_lang=en&p_indicator_code=CP-1a per

cent200A&p_geoaid=804.

be explained both by the low pension age and the
often inadequate level of pensions.

Another issue of debate is the inter-generational
inequality regarding the pension system. The cur-
rent generation of pensioners, who used to finance
the old pension system during their working life,
receive a pension with a much lower purchasing
power than was the norm in previous years. At the
same time, the current working population realizes
that if the current pension system is maintained,
they will most likely not have an opportunity to
receive an appropriate pension, which leads to an
increasing reluctance on the part of the insurance
contribution payers to finance the pay-as-you-go
(distributive) system. '

The Public Employment Service (PES) and the
executive board of the Fund for General Com-
pulsory State Social Insurance of Ukraine against

14 See also A. Dobronogov, System Analysis of Social Security in a
Transition Economy: the Ukrainian Case, International Institute
for Applied System Analysis Report, 1998.

Unemployment (FGCSSIU) take various measures
to promote employment among the population. If
there is no suitable job available, the PES provides
cash benefits to the unemployed according to the
procedure specified by the Ukrainian legislation
in force. In 2009, there were 2,143,400 unem-
ployed persons benefitting from the assistance
of the employment service; 702,700 were placed
in jobs with the employment service’s referral;
157,100 unemployed underwent vocational train-
ing; 240,900 unemployed took part in paid pub-
lic works; 3,462,000 were covered by vocational
guidance services; and 1,449,000 received unem-
ployment benefits.

One of the largest shares of insurance payments is
related to occupational accidents, directly caused
by conditions of work and safety (see Chapter 8
‘Safe work’). In 2009, the contribution of enter-
prises varied from 0.56 per cent for enterprises
belonging to the first class of professional risk, up
to 13.5 per cent for enterprises belonging to the
67" class (the largest number of the enterprises
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Legal Framework Indicator 18. Incapacity to work due to invalidity

Law, policy or institutions: The Social insurance and social assistance schemes are governed by the Law on Pension
Provision (No. _1788-XIl, 1992), as amended; the Law on General Compulsory State Pension Insurance (No. 1058-1V,
2003), as amended; the Law on Non-State Pension Provision (No. 1058-1V, 2003), as amended; and, the Law on State
Social Assistance to Persons Not Entitled to Pension and to Persons with Disabilities (2005). The MLSP is responsible
for policy and provides general coordination. The Pension Fund administers pensions. Regional (oblast) and local social
protection departments administer the programme.

Coverage in law: All employed Ukrainian citizens, foreigners and stateless persons employed under employment agree-
ments or civil-law agreements, and self-employed persons. Voluntary coverage is possible. There are special provisions
for victims of the Chernobyl NPP accident.

Qualifying conditions: Total disability (incapacity for any work): paid for a Group | disability (requiring constant attend-
ance) or a Group Il disability (not requiring constant attendance). Partial pension for total disability: paid if the insured
has less than 25 years (men) or 20 years (women) of covered employment. If the insured has insufficient years of
covered employment, the monthly benefit is reduced in proportion to the number of years below the required number
of years of coverage. Partial disability: paid for a Group Il disability (incapacity for usual work).

Benefits (level and duration): Disability pension: The insured has a minimum of two to five years of covered employment,
depending on the age when the disability began. The full disability pension for Group | is equal to 100 per cent of the
old-age pension or 90 per cent for Group Il. Partial pension for total disability: In case the insured person has insuf-
ficient years of covered employment, the pension is reduced in proportion to the number of years below the required
number. Partial disability for Group I11: The monthly pension is equal to 50 per cent of the old-age pension. Social pen-
sion (disability): between 30 per cent and 200 per cent of the minimum old-age pension (equal to the minimum level
of subsistence for a disabled person) depending on the assessed degree of disability. Carer’s allowance (disability): The
monthly allowance is paid to a carer of a Group | disabled child younger than age 16. The carer must not be employed,
but may receive an unemployment benefit. Social pension (disability): A means-tested pension is paid to low-income
citizens who are not working and not eligible for a disability pension or work injury benefit.

Financing: Same as for old-age and survivors’ pensions, work injury benefits and family allowances.
Evidence of implementation effectiveness: No information available.

Coverage of workers in law: No percentage was located by the ILO.

Coverage of workers in practice: No percentage located.

Ratification of ILO Conventions: The Social Security (Minimum Standards) Convention, 1952 (No. 102); and the Invalid-
ity, Old-age and Survivors’ Benefits Convention, 1967 (No. 128) have not been ratified.

Source:

ISSA data base, supplemented by Social Security Throughout the World, (Social Security Administration of the United States, September
2008).

that are classed as last is found in the Eastern part
of Ukraine, where a high percentage of employ-
ment is in coal mining).”” The rate of payment
for occupational accidents and diseases increases
much faster than rates for other benefits and some-
times reaches the level of an average wage.'® This
insurance system can also be described as lack-
ing efficiency, considering its financial capacity
and purpose as it continues to finance insurance

15 Article 47, Law on General Compulsory State Social Insurance
against an Occupational Accident and Disease that Caused Loss
of Working Capacity.

!¢ E. Libanova, Decent Work Country Report — Ukraine (ILO, Regi-
onal Office for Europe and Central Asia, March 2008), p.41.

payments that compensate loss of earnings even
after a victim has attained pensionable age and
has been assigned a pension, as well as reimburses
expenditure of the pension fund (where the victim
was insured on general terms) for a disability pen-
sion and survivor’s pension due to an occupational
accident or occupational disease.

In 2009, cash and non-cash social transfers
(including pensions) made up 27.1 per cent of
household income and thus had a significant influ-
ence on household income and overall income
distribution. While income inequality is prima-
rily a result of wage inequality, the uneven dis-
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tribution of pension payments, in particular, has
also greatly contributed to income inequality in
Ukraine. Although other components such as
unemployment benefits, family benefits and state
social assistance have had a dampening effect
on inequality, the overall effect of social transfer
payments has nevertheless been an increase in
inequality. This is in contrast to other countries,
where transfer payments generally moderate
income inequality.!”

The benefit for temporary incapacity to work is
paid by the employer (for the first five days of inca-
pacity — from the employer’s funds, for subsequent
days of incapacity — from FSITLWC) based on the
sick leave certificate. Expenditure for the payment
of the benefits for temporary incapacity to work
has grown 2.8 times over the past six years, from
UAH 1,437.0 million in 2004 to UAH 3,955.3 mil-
lion in 2009. The share of such expenditure in the
Fund’s total spending increased by 9.8 percentage
points over the same period, from 42.8 per cent
to 52.6 per cent. Attention should be drawn to the
fact that the share of payments has decreased by
3.8 percentage points during the past two years,
from 56.4 per cent in 2007.

The share of the working-age population who
pays insurance contributions to the pension fund
remains insignificant. It has grown by 14.1 per-
centage points during the past ten years; from

17" Calculated on the data from E. Libanova. Poverty of population in
Ukraine, monograph (IDSS), 2008, p.135.

40.9 per cent in 2000 to 55 per cent in 2009, which
is a consequence of the personalization of insur-
ance contributions and the transition to insurance
principles in the pay-as-you-go pension scheme
(see Table 8).'8

In sum, the above leads to the conclusion that
the social security system in Ukraine has been
improved during the past decade. In particular, the
systems of general compulsory state social insur-
ance have been implemented with regard to unem-
ployment, temporary loss of working capacity,
expenses caused by birth and burial, occupational
accidents and occupational diseases, and pension
insurance. However, the system still suffers from
inadequacies and is in need of further improve-
ments, particularly in the case of the pension sys-
tem reform which should aim to ensure long-term
financial sustainability and adequate income lev-
els for all pensioners. A plan to introduce manda-
tory private pensions has already been formulated,
but implementation is continually being post-
poned. All other areas of the general compulsory
state social insurance equally need serious reform
in the context of the introduction of a uniform
social contribution scheme from 1 January 2011.
Moreover, there is a need for the legislative imple-
mentation of a system of general compulsory state
medical social insurance which should be accom-
panied by a total reform of the health care system
towards a more unified and coherent system.

18 TLO Social Security Department, Old age demographic protection
ratio, August 6th, 2009.



1 1 Social dialogue,

employers’ and workers’

representation’

Ukraine has ratified most of the international
labour conventions related to social dialogue,
including the two fundamental conventions,
namely the Freedom of Association and Protec-
tion of the Right to Organize Convention, 1948
(No. 87) and the Right to Organize and Collec-
tive Bargaining Convention, 1949 (No. 98), as
well as the Tripartite Consultation (International
Labour Standards) Convention, 1976 (No. 144),
an important convention for consultation proce-
dures.? It thus appears that Ukraine has a good
record of ratification of conventions that could
contribute to the strengthening of social dialogue
in the country.

After Ukraine gained independence in 1991, the
Code of Labour Laws from the Soviet era was
amended and several other laws were adopted?
with the aim of setting up a legal framework for
the establishment of independent employers’ and
workers’ organizations. The country also adopted
a legal framework for social dialogue and labour
relations in their bipartite and tripartite forms and
created supporting institutions, in particular the
National Council for Social Partnership that sub-
sequently ceased to exist when a new consultative
and advisory body on social dialogue was estab-

' By Youcef Ghellab, ILO Industrial and Employment Relations
Department (DIALOGUE).

2 Other issues related to social dialogue are also covered by the
Employment Policy Convention, 1964 (No. 122) and the Human
Resources Development Convention, 1975 (No. 142) ratified by
Ukraine as well.

The Law on Collective Agreements; the Law on the Procedure of
Settlement of Collective Labour Disputes (Conflicts); the Law on
Trade Unions, their Rights and Guarantees of their Activities; the
Law on Employers’ Organizations.

lished on the same basis under the President of
Ukraine: the National Tripartite Social and Eco-
nomic Council (NTSEC).* The Council has the
following key objectives: promoting alignment
of positions adopted by social dialogue parties on
ways of further developing socioeconomic and
labour relations, and promoting the conclusion
of agreements on the regulation of such relations;
and, developing and submitting to the President of
Ukraine, the Verhovna Rada of Ukraine and the
Cabinet of Ministers of Ukraine, proposals on the
formulation and implementation of the national
socioeconomic policy. The NTSEC consists of
20 representatives of the Cabinet of Ministers of
Ukraine, 20 representatives of the all-Ukrainian
workers organizations, and 20 representatives of
employers’ organizations with similar institutions
established at the regional level. At the same time,
in 1998, the President of Ukraine established the
National Mediation and Conciliation Service
(NMCS)*, whose competences include: register-
ing the claims filed by workers and collective
labour disputes (conflicts); analysing the claims,
identifying and summarizing the reasons of col-
lective labour disputes (conflicts), preparing pro-
posals for their settlement; training mediators and
arbiters specializing in the settlement of collective
labour disputes (conflicts); drafting lists of arbi-
ters and mediators; verifying, as necessary, the
mandates of representatives of the parties to a col-
lective labour dispute (conflict); mediating in the

4 Pursuant to the Decree of the President of Ukraine No. 1871/2005.

> Decree of the President of Ukraine No. 1258/98 of 17 November
1998 On the establishment of the National Mediation and Conci-
liation Service.
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settlement of a collective labour dispute (conflict);
and, involving members of Parliament, represent-
atives of public authorities and local governments
in the conciliation procedures.®

Generally, the activities of the NMCS positively
affect industrial relations and help in prevent-
ing the emergence and settlement of collective
disputes. Due to the negotiating and concilia-
tion procedures initiated by the NMCS between
employers and workers and their organizations
the number of strikes decreased from 687 in 1998
to four in 2004, or by 172 times. In subsequent
years, the number of strikes was at most nine per
year (2006), while there was only one strike in
2008 and four strikes in 2009. Annual loss caused
by strikes over that period decreased from UAH
122.2 million to 0.1 million.” The number of
workers taking part in strikes also dropped, almost
325 times (from 98,700 in 1998 to 300 in 2009),
and the working time lost per one striking worker
decreased 2.8 times during ten years of NMCS
activity (from 106 hours in 1998 to 38 hours in
2007). It should be pointed out, however, that the
latter indicator increased considerably in 2008
and 2009, despite few workers being engaged in
such strikes, in all totalling 465 and 828 hours per
striking worker, respectively. This is evidence of
the protracted character of collective labour dis-
putes (conflicts) that most likely results from the
financial and economic crisis. Since the average
strike duration was more than 100 days, this can
also be proof, as seen by workers’ organizations,
of the relative weakness of the mechanisms put
into place to settle labour conflicts.®

The NMCS registered 197 collective labour dis-
putes between 2007and 2009 (49 in 2007, 72 in
2008, and 76 in 2009) involving 64,712 workers of
213 enterprises. When entering into the disputes,
the workers put forward 563 claims, 41.4 per cent
of which were related to the conclusion of and
compliance with enterprise-level collective agree-
ments. With the support of the NMCS and due to
interaction with relevant social dialogue parties
during the conciliation procedures, 245 collective

Article 15, Law on the Procedure of Settlement of Collective
Labour Disputes (Conflicts).

7 SSCU cancelled this indicator since 2007.

8 FTUU information by letter of 18.01.2011.

labour disputes have been settled and de-registered
during that period, and 676 claims of employees
have been satisfied, including 22 claims on the
conclusion or amendment of a collective agree-
ment and 235 concerning compliance with a col-
lective agreement.’

The working practice of the NMCS demonstrates
that the situation with regard to industrial relations
is mostly stable within enterprises where collective
agreements have been concluded. As a result, col-
lective disputes arise less frequently and emerging
problems are mostly settled by negotiation.

The above-mentioned legal and institutional steps
taken in the 1990s, though significant, proved
insufficient to ensure an effective transformation
of'the system of labour relations in Ukraine. Social
partners faced certain obstacles in exercising their
rights to freedom of association — for instance, in
the registration process, social partners were not
allowed to participate in negotiations as regards
the conclusion of the General Agreement and
other agreements.'” Furthermore, the exercise of
the right to strike faced some impediments which
were based in the legislation, as was pointed out
by the CEACR."" Workers’ representatives were
confronted with problems of anti-union dis-
crimination in certain sectors and enterprises, as
reported by the ILO supervisory bodies (see Legal
Framework Indicator 19 ‘Freedom of association
and the right to organize’ and Legal Framework
Indicator 20 ‘Collective bargaining’).

Since 2003, when Article 16 of the Law on Trade
Unions was amended, workers organizations have
been given legal status through a process involv-
ing notification of compliance.'? As of 1 October
2010, 161 all-Ukrainian associations of workers’
organizations and 21 all-Ukrainian associations of
employers’ organizations are registered with the
Ministry of Justice.

® NMCS, October 2010.

19 This refers to cases of non-admission of new and small trade uni-
ons by stronger trade unions and their associations to collective
bargaining at the production and sectoral level.

" CEACR 2008, 79" session.

12 Legalization is performed by the Ministry of Justice and its depart-
ments at relevant levels by means of including the trade union in
the register of citizens’ associations and issuing a certificate of
legalization indicating the trade union’s status.
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Legal Framework Indicator 19. Freedom of association and the right to organize

Law, policy or institutions: The right to join and form organizations is established in Article 36 of the Constitution of
Ukraine, which also provides that no one may be forced to join an association of citizens. Other relevant legal acts in
force include the Labour Code, the Law on Citizens’ Associations, the Law on Trade Unions, and the Law on Employers’
Organizations. The right to strike is guaranteed under Article 44 of the Constitution and under the Law on Trade Unions.
According to the Law on Trade Unions, all workers in an employment relationship and self-employed persons may be
members of a trade union. Judges are excluded. The CEACR has requested several times that the Government ensures
the right of judges to establish organizations.

Evidence of implementation effectiveness: The CEACR has commented for some years, amongst other issues, on Sec-
tion 31 of the Law on Employers’ Organizations, according to which the bodies of the State authority shall exercise
control over economic activities of employers’ organizations and their associations; the CEACR asks for this Section
31 to be repealed. It has asked for the amendment of Section 19 of the Act on procedure for the settlement of collec-
tive labour disputes which provides that a decision to call a strike has to be supported by a majority of the workers or
two-thirds of the delegates of a conference. The Committee recalled that if the national legislation requires a vote to be
held, it should ensure that account is taken only of the votes cast and that the majority is fixed at a reasonable level.
Comments were made in 2006 by the International Confederation of Free Trade Unions (now, International Trade Union
Confederation — ITUC) on the issue of trade union registration, restrictions on the right to strike, interference in trade
union activities and harassment of trade unionists. Most of these concerns were dealt with by the ILO’s Committee
on Freedom of Association which noted with interest the information provided by the Government on the outcome of
investigations into the cases of alleged violations of trade union rights and considered that no further examination was
needed (see 350th Report).

Coverage of workers and employers in law: See above (No percentage located by the Office).
Coverage of workers and employers in practice: No percentage located by the Office.

Ratification of ILO Conventions: The Freedom of Association and Protection of the Right to Organize Convention, 1948
(No. 87); and the Right to Organize and collective Bargaining convention, 1949 (No. 98) were both ratified in 1956.

Sources:

1. National legislation listed in NATLEX (http://www.ilo.org/dyn/natlex/natlex_browse.country?p_lang=en&p_country=UKR);

2. Comments of the CEACR on the application of Convention No. 87 (http://webfusion.ilo.org/public/db/standards/normes/appl/index.
cfm?lang=EN);

3. Committee on Freedom of Association, Report No. 350 (Vol. XCI, 2008, Series B, No. 2), Case No. 2388, Para. 211-214.

Nevertheless, according to official statistics, the
coverage of enterprise-level collective agree-
ments in Ukraine is rather high, and it rose
from 68.9 per cent to 83.9 per cent during the
period from 1998 to 2009. At the same time, the
number of workers covered by enterprise-level
collective agreements decreased during that
period from 10,613.3 million to 9,038.3 million
and is much lower, about 70 per cent, if com-
pared to the total number of employed workers
(2010 — 12.8 million)."* According to the Law
on Collective Agreements, collective agreements
are concluded on a bilateral basis at the national,
sectoral and regional levels, whereas enterprise-
level collective agreements are concluded at the
production unit level. According to law, regional
and sectoral agreements are subject to informa-
tive registration with the Ministry of Justice. As

13 FTUU information by letter of 18.01.2011.

of 1 October 2010 in Ukraine, under the Gen-
eral Agreement for 2008-2009,'* 27 regional
and 92 sectoral agreements were concluded and
implemented. A positive trend could be seen in
2009 in the rate of enterprise-level collective
agreement coverage as compared to 2008, which
included eight (57.1 per cent) out of 14 economic
activities. According to the State’s Statistics Com-
mittee of Ukraine, 99,754 enterprise-level collec-
tive agreements were concluded and registered as
of 31 March 2010, covering 81.7 per cent of the
registered number of employees.'

4 On 9 November 2010, the Government, trade unions and emplo-
yers signed the tenth General Agreement on regulation of basic
principles and standards of the implementation of socioeconomic
policy and labour relations in Ukraine for 2010-2012.

!5 It should be noted that this coverage rate only applies to workers of
large and medium-sized enterprises, i.e. the enterprises submitting
statistical reports on this matter. Small enterprises do not submit
statistical reports on collective agreement regulation.



60 Decent Work Country Profile UKRAINE

Legal Framework Indicator 20. Collective bargaining right

Law, policy or institutions: The right to form and join organizations is provided by Article 36 of the Constitution of Ukraine
which also provides that no one may be forced to join an association of citizens or be restricted in his right to belong
or not to belong to political parties or public organizations. Other relevant laws in force include the Labour Code of
Ukraine, the Law on Citizens’ Associations, the Law on Trade Unions, and the Law on Employers’ Organizations. The
right to strike is guaranteed by the Constitution of Ukraine, the Law on the Procedure of Settlement of Collective Labour
Disputes (Conflicts) and the Law on Trade Unions.

Evidence of implementation effectiveness: The CEACR received the Government’s observation concerning comments
from the International Trade Union Confederation (ITUC) on the application of the Convention and alleging, in particular,
acts of anti-union discrimination and interference, as well as poor enforcement of court decisions examining cases of
violations of trade union rights.

Coverage of workers in law: No percentage located by the ILO.
Coverage of workers in practice: No percentage located by the ILO.

Ratification of ILO Conventions: The Freedom of Association and Protection of the Right to Organize Convention, 1948
(No. 87); and the Right to Organize and Collective Bargaining Convention, 1949 (No. 98) were both ratified in 1956.

Sources:
1. National legislation listed in NATLEX (http://www.ilo.org/dyn/natlex/natlex_browse.country?p_lang=en&p_country=UKR);

2. 2010 comments of the CEACR (http://webfusion.ilo.org/public/db/standards/normes/appl/appl-displayAllComments.cfm?hdroff=1&ctry=0
600&conv=C087&Lang=EN).

This trend was observed despite an obvious decline
in the trade unions’ influence over the same period
(as can be seen in Table 10). The number of trade
union members in Ukraine’s largest trade union
federation (FTUU) dropped by almost half dur-
ing the period from 1998 (14.2 million) to 2009
(8.7 million).'® This figure corresponded to 75 per
cent of all workers in 1998 but only to 42.1 per cent
of all workers in 2008 and 40.3 per cent in 2009.
It should be noted that, at the start of negotiations
for the conclusion of a new general agreement for
2010-2012 (late 2009 and early 2010), two joint rep-
resentative bodies of trade unions were established
on the trade unions’ side, which united for collec-
tive bargaining: the Joint Representative Body of
All-Ukrainian Trade Unions and Trade Union Asso-
ciations (JRB(t)) and the National Joint Representa-
tive Body of All-Ukrainian Trade Unions and Trade
Union Associations (NJRB) with 10.1 and 4.1 mil-
lion trade union members, respectively.!’

On the employers’ side, the Federation of Employ-
ers of Ukraine declared 27,300 members in 2008

16 This number includes 1,335,000 students who are members of
member organization trade unions, and 553,700 retired trade
union members. Data on other national trade union associations
are not available.

17 1t should be remembered that existing legislation and trade union
statutes do not rule out double membership opportunities.

(or 6.8 per cent of all registered enterprises),
compared to 7,900 in 2004 (or 2.4 per cent of all
registered enterprises). Again, data from the other
employers’ federations are not available. Judicial
disputes among Ukrainian employers’ organiza-
tions concerning their representation in the man-
agement of the general compulsory state social
insurance, which took place in 2008-2009, forced
the employers’ organizations to join into the Joint
Representative Body of the Employers’ Party on
the National Level (JRB(e)), the highest repre-
sentative body of all-Ukrainian associations of
employers’ organizations.'®

The JRB(e) members include employers’ organi-
zations (associations thereof) in all 27 administra-
tive-territorial units,' as well as in most economic
activities: transport and communications; utility
services; agriculture; hotels and restaurants; cul-
ture, sports, recreation and entertainment; textile
production; metallurgy; machine-building and
metal-working activities; health care, medical
and microbiological industries; mining activities,
including coal mining; glass industry; construc-

'8 At present, the JRB activities cover all the all-Ukrainian associa-
tions of employers’ organizations created on territorial or sectoral
grounds and legalized by the Ministry of Justice.

19 Specified by part 2, Article 133, Constitution of Ukraine.
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Table 11. Social dialogue, employers’ and workers’ representation
1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 H1,2010
Gross union density
mr.gte,in%‘ ) 750 732 669 635 592 546 533 506 485 458 421 403 _
Enterprises belonging to
employers’ organization,
in %° _ _ _ _ _ _ 24 4,2 4,0 6,5 6,8 _ _
Percentage of workers
at enterprises
belonging to employers’
organization in total
.... Qfemplqyees“,%ﬂ _ _ _ _ _ _ 10,3 99 10,0 143 273 _ e
Collective bargaining
coverage rate, in %
(formal sector) 689 719 156 782 803 820 831 821 827 824 834 839 83,2

Notes:

1 The gross union density rate of the trade unions members of the FTUU is calculated as the number of trade union members (incl. students) over
the number of wage and salaried workers, expressed in per cent.

2 The indicator is calculated on the basis of state statistical surveys, which cover business entities, public organizations, financial institutions and
institutions funded through the state budget. The survey does not cover small businesses and the self-employed. The collective bargaining
coverage rate is calculated as the number of employees in establishments covered by collective agreements over the total number of employees
in establishments covered by the survey, expressed in per cent.

3 Calculated as the total number of enterprises that are members in an employers’ organization over the total number of registered enterprises,

expressed in per cent.

Calculated as the number of employees working in enterprises belonging to an employers’ organization over the total number of employees (as

recorded in the Household Survey on Population Activity in Ukraine), expressed in per cent.
Sources: State Statistics Committee of Ukraine, based on annual reports of Ukrainian trade unions and FEU, and ILO.

tion, design and architecture; and chemical indus-
try. The enterprises directly or indirectly covered
by the JRB(e)’s scope of competence employ
about 8.5 million people.

Amongst its activities, the JRB(e) represents the
interests of business associations that are partners
and/or associate members of relevant associations
and who as JRB(e) members protect the interests
of entrepreneurs.?

European experience demonstrates an increasing
role played by social dialogue and collective agree-
ment regulation at the sectoral level. Deregulation
of the economy and industrial relations is evident
in the new General Agreement for 2010-2012%
and is provided for in the draft Labour Code of

2 Information from the JRB (e) Secretariat Head by letter No. 220
of 7.05.2010.

21 On 9 November 2010, the Government, trade unions and emplo-
yers signed the tenth General Agreement on regulation of basic
principles and standards of the implementation of socioeconomic
policy and labour relations in Ukraine for 2010-2012. A great
number of obligations and provisions of the Agreement concern
the level of sectoral agreements and enterprise-level agreements.

Ukraine, which also calls for stronger collective
bargaining at the sectoral level. At the same time,
national workers’ organizations draw attention to
the fact that, out of 92 sectoral agreements signed
in Ukraine, only 20 were concluded with the
involvement of associations of employers’ organi-
zations, and nine out of 15 sectoral associations of
employers’ organizations legalized by the Ministry
of Justice do not take part in sectoral agreements
for unknown reasons. The mechanism by which
the validity of such agreements are extended to
enterprises that are assigned on industrial grounds
to a certain sector because of their basic activity
in spite of being outside of the parties’ scope of
competence is not applied. As a result, the scope
of sectoral agreements is considerably narrowed,
and employers who are not members of relevant
associations and organizations refuse to apply the
guarantees established by such agreements.?

At the beginning of the new millennium, the Gov-
ernment engaged a new wave of reforms with

22 FTUU information by letter of 18.01.2011.
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regard to the legal and institutional framework of
social dialogue and labour relations. First of all, it
initiated the formulation of a draft Labour Code
of Ukraine in 2002, a process which has not been
completed thus far. In particular, since late 2003,
there has been a persistent divergence of views
between the social partners on several provisions
of the draft Labour Code.

Presently, national tripartite social dialogue oper-
ates on the basis of the Presidential Decree of
29 December 2005 No. 1871% as amended in 2008
and 2010. The regulation, as seen above, established
the NTSEC as a consultative and advisory body
to the President of Ukraine, as well as similar tri-
partite institutions at the regional level. There are
27 regional social and economic councils (RSEC):
24 in oblasts (regional districts), two in Kyiv and
Sevastopol, and one republican, in the Autonomous
Republic of Crimea. These RSEC are autonomous
in their functioning while maintaining relations with
the NTSEC. They are all operational but their effec-
tiveness varies from one region to another, and they
all face a problem of lack of resources. The func-
tioning of the NTSEC has also presented difficul-
ties. Because of the NTSEC’s reform and due to the
establishment of the legislative framework applica-
ble to its activities, most of its work was irregular
for most of 2006 and 2007, but has been more sta-
ble since 2008. For example, it held three meetings
in 2009 and four in 2010. Furthermore, appreci-
able steps have been taken to develop the Council’s
international relations and in June 2008, a session
of the International Association of Economic and
Social Councils and Similar Institutions’ (IAESCSI)
General Assembly admitted the NTSEC as a full
member to this international association (see Legal
Framework Indicator 21 ‘Tripartite consultations’).

The activities of the NTSEC and RSECs should be
brought into conformity with the Law on Social
Dialogue in Ukraine, which was adopted in Decem-
ber 2010 (No. 2862-VI of 23 December 2010).%*

In April 2008, the Government and social partners
concluded the General Agreement between the

2 Decree by the President of Ukraine No. 1871 of 29.12.2005, On
the development of social dialogue in Ukraine.

% http://www.ilo.org/dyn/natlex/natlex_browse.country?p_
lang=en&p_country=UKR.

Cabinet of Ministers of Ukraine, all-Ukrainian
associations of employers’ and entrepreneurs’
organizations and all-Ukrainian trade unions and
trade union associations for 2008—2009. However,
the implementation of this agreement rapidly
faced problems due, inter alia, to the initiation in
2009 by the FTUU of a collective labour dispute
with the Cabinet of Ministers of Ukraine based on
non-compliance with the General Agreement pro-
visions and failure to secure workers’ rights under
the crisis. This collective labour dispute was con-
sidered by a conciliation commission and labour
arbitration. At present, collective bargaining in
view of concluding the General Agreement for
a new term has been completed. As a result, the
General Agreement on regulation of basic princi-
ples and standards of the implementation of socio-
economic policy and labour relations in Ukraine
for 2010-2012 was signed on 9 November 2010.

When the economic crisis began to affect Ukraine
in autumn 2008, there was thus no established
practice of functioning social dialogue which
could address the social and economic conse-
quences on workers and their families on the one
hand, and on employers on the other. However,
in collaboration with the ILO, the Government
and social partners started to engage with regard
to this problem in January 2009. The Minister
of Labour and Social Policy initiated a series of
consultations with social partners on the strat-
egy needed to address the economic crisis and
the Prime Minister invited them to attend meet-
ings of the Cabinet of Ministers during which an
anti-crisis programme was discussed. The social
partners prepared their own proposals of measures
to address the consequences of the economic cri-
sis on workers and their families and on employ-
ers, and submitted them to the Government. The
tripartite consultations, which have taken place
between the Government and social partners,
have led to a consensus and to the adoption of a
relevant action plan. At the same time, the social
partners remain critical as concerns the anti-crisis
measures implemented by the Government, and
the existing level of social dialogue in the current
economic turbulences which face the country.
The Government of Ukraine approved an action
plan for the organization of social dialogue in
Ukraine, according to which social partners are
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Legal Framework Indicator 21. Tripartite consultations

Law, policy or institutions: The Decree of the President of Ukraine of 29 December 2005 on the Development of Social
Dialogue in Ukraine established the National Tripartite Social and Economic Council (NTSEC — replacing the National
Council for Social Partnership) with a view to enhancing the role of the trade unions and employers’ organizations and
their associations in the elaboration of the economic and social policy of the State and further the promotion of social
dialogue. Article 5 of the Regulations on the NTSEC provides that the NTSEC shall ensure the elaboration and discus-
sion of Ukraine’s annual reports to the ILO (Government of Ukraine report on the application of Convention No. 144).
See also the Law on Collective Agreements and the Law on Social Dialogue in Ukraine.

Evidence of implementation effectiveness: The Government reports consultations in the NTSEC, resulting in recommen-
dations for the ratification of several Conventions. The Government has also communicated to the CEACR the General
agreement for 2008-2009, signed on 15 April 2008 between the cabinet of Ministers of Ukraine, the All-Ukrainian
associations of the employers’ organizations and entrepreneurs and the All-Ukrainian trade unions and the federations
of the trade unions. The NTSEC has however been facing difficulties in its functioning due to a lack of cooperation
amongst employers’ associations and workers’ organizations and limited resources allocated by public authorities.

Ratification of ILO Conventions: The Tripartite Consultation (International Labour Standards) Convention, 1976 (No. 144)

was ratified in 1994.

Sources:
1. Government report on Convention No. 144;

conv=C087&Lang=EN).

2. CEACR 2008 comments (http://webfusion.ilo.org/public/db/standards/normes/appl/appl-displayAllComments.cfm?hdroff=1&ctry=0600&

members of the collegiums of ministries, other
central and local executive authorities, and public
councils established under them. In addition, tri-
partite working groups for various activity areas
have been established pursuant to the above-men-
tioned order. At present, social partners are acting
in accordance with the proposals related to social
dialogue put forward in the National Trade Union
Report to the President of Ukraine, Viktor Yanu-
kovych, Labour in Ukraine: Need for Qualitative
Changes for Public Efficiency and Decent Life.

From a decent work perspective, it can be stated
in conclusion that social dialogue in Ukraine has
remained underdeveloped both in its bipartite and
tripartite forms. The draft Labour Code of Ukraine
has not yet been adopted, thus preventing the indus-
trial relations system from functioning on a sound
legal and institutional basis. Despite the Law
on Social Dialogue that was recently adopted in
Ukraine, several problems remain unsolved, such
as the legal obstacles preventing the exercising of
freedom of association rights which still exist in the
legislation and the numerous cases of non-admis-
sion of new and small trade unions to collective bar-
gaining. The promotion of collective bargaining in
the expanding private sector also remains a priority.
As a result, decent work deficit still remains one of
the most burning issues for the Ukrainian society,

affected by both the global financial and economic
crisis and by subjective factors, in particular the
insufficient activity of industrial relations partners.

A particular challenge remains as regards the need
for social cohesion and consolidation of actions and
efforts in order to find a compromise between social
partners, public authorities, and the Verkhovna Rada
of Ukraine, so that the draft Labour Code can be
adopted and come into force. This would create the
necessary conditions for improved social dialogue and
collective bargaining. A step forward in this respect
has been the adoption of the Law on Social Dialogue
in Ukraine that provides a compromise on the criti-
cally important question of the representation capac-
ity of the all-Ukrainian trade union associations.”

For the first time ever in Ukraine’s history, the Gov-
ernment has held active consultations with social
partners on the agreement of the State Budget 2010
indicators. These took place within the NTSEC
framework. Moreover, at the NTSEC plenary
meetings during 2010, social partners discussed
such subjects as the reform of Ukraine’s tax sys-
tem, protection of the domestic market, securing
competitiveness of domestic goods manufacturers,
key aspects of the draft State Budget 2011, etc.

# FTUU, CFTUU, NCTU, NFTU, AUAWS.
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Another law which calls for an amendment
is the Law on Employers’ Organizations. It is
equally important that the National Conciliation
and Mediation Service be granted the necessary
resources to enable it to function effectively and
provide effective support to workers and employ-
ers and their organizations in their bipartite rela-
tions and negotiations. Cooperation among the
different employers’ and workers’ organizations
would enable them to speak each with one voice
in order to strengthen their positions. A promis-
ing step forward was the creation of the JRB(e) as
the highest representative body of all-Ukrainian
associations of employers’ organizations by three
all-Ukrainian associations of employers’ organi-
zations®® on 7 July 2009. Its aim is to represent the

% FEU, CEU, AAE.

interests of the employers’ organizations and asso-
ciations thereof at the national level and elaborate
a common agreed-upon position on the formula-
tion and realization of Ukraine’s national social
and economic policy. A similar body exists on the
trade unions’ side in order to improve coopera-
tion among workers’ organizations. Finally, the
Government could improve social dialogue by
reaching out in a more systematic way to social
partners, by listening to them and taking into
consideration their opinions and suggestions, and
by allocating additional resources to the NTSEC
and RSEC in order to augment their functioning
capacity.
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