Advisory procedure before the International Court of Justice

Governing Body

Based on an Office report, discusses and decides on
whether to refer the dispute to the Court for an
advisory opinion and, if so, the legal question(s) to
be put to the Court

Despite the 1949 delegation of authority, the
Governing Body may decide to submit its decision
to the next Conference session for validation

Resolution of Governing Body or Conference

The referral decision takes the form of a resolution
that provides context, sets out the question(s),
instructs the Director-General on the file to be
transmitted and the measures to be taken pending
issuance of the advisory opinion

ILO Director-General

Writes to the President or Registrar of the Court to
transmit the resolution of the Governing Body or
the Conference, request the participation of
employers’ and workers' organizations, and if
necessary, request accelerated procedure

Submits Office dossier with factual information

Court proceedings

Initiation of advisory proceedings (arts 65-66
Statute, arts 102-106 of Rules of Court)

No case to be adjudicated, no parties

Court invites entities to participate, and decides on
form and time limits for comments

, , i All Member States
Employers’ and workers’ organizations

Receive general notification from the Court, may
seek permission to submit written and oral
statements within 2- to 6-month time limit set by
the Court

If the Court considers that they can provide specific
information, may be invited to submit written and
oral statements within 2- to 6-month time limit

Right to reply to statements of others, if authorized

(art. 66(4) Statute, art. 105 Rules of Court) Right to reply to statements of others, if authorized

(art. 66(4) Statute, art. 105 Rules of Court)

¥

Advisory Opinion

Delivered in public sitting, copy transmitted to the
ILO Director-General

Last operative paragraph contains the Court's
findings on the question(s); separate/dissenting
opinions are appended

Advisory opinion has binding effect under ILO
constitutional theory and practice



https://www.ilo.org/wcmsp5/groups/public/---dgreports/---jur/documents/genericdocument/wcms_866986.pdf



