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Ministry of Labour, Immigration and Population (MOLIP)

The economic policy of the Republic of the Union of Myanmar is people-centered, and aims to achieve
inclusive and sustainable development. It also aims at creating employment opportunities for all Myanmar
citizens including migrant workers and giving greater priority in the short term to economic enterprises that
create many job opportunities.

The Government of the Republic of the Union of Myanmar has been implementing for ensuring labour rights
by setting up objectives and policies. It is believed that implementing the Decent Work Country Programme
(DWCP) in Myanmar will reinforce more employment opportunities for all working age population, skills
development of workers, delivering more social security benefits, increasing productivity through better
industrial relations, improving occupational safety and health etc.

In addition, it is a great pleasure that DWCP will specifically support to accomplish the Goal 8, (Promote
sustained, inclusive and sustainable economic growth, full and productive employment and decent work for
all) of SDGs of the United Nations.

Itis welcomed and recognized conducting of this Diagnostic Study forimplementing the DWCP in Myanmar by
the ILO office, Yangon as an important step forward. As this study highlights the needs, it brings the
information for the Ministries, the ILO and other related organizations as well. And it is also very useful as it
could identify the priorities to be implemented.

Our special thanks will go to all responsible persons from the ILO Office, especially to the ILO Liaison Officer to
Myanmar, Mr. Rory Mungoven for taking the leading role of conducting this comprehensive assessment with
financial and technical contribution.

The Ministry of Labour, Immigration and Population (MOLIP) would like to express gratitude to all the
ministries those are concerned with the labour affairs, workers federations, employer organizations and other
related partner organizations for providing comments and inputs on the study and also recognizes the
Director General and staff of the Department of Labour who take the role of focal point in this DWCP drafting
process for their special efforts.

MOLIP is confident that the Myanmar DWCP (2018-2021) anchored on the diagnostic study could be
implemented successfully and effectively with the participation and collaboration of all stakeholders.

Ministry of Laboug Immigration and Population
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International Labour Organization (ILO)
The Decent Work Country Diagnostic, prepared during 2016-17, provides an overview of labour market trends

and challenges in achieving the goal of Decent Work for All in Myanmar. It offers an evidence-based and com-
prehensive picture of the current decent work situation in the country. It reflects the progress Myanmar has
made in economic development, labour market governance and tripartite social dialogue, and the challenges
and opportunities that lie ahead.

Decent work reflects the aspirations of every working woman and man for a better life in conditions of free-
dom, equity, security, integrity and human dignity. It also contributes to the achievement of the Sustainable
Development Goals (SDGs) in a way that leaves no one behind.

The key challenges in achieving decent work outlined in this report served as key inputs in the setting up of
key priorities and outcomes for the 1st Myanmar Decent Work Country Programme (DWCP) for the period 2018
- 2021. The diagnostics will also provide information for the United Nations Development Assistance Frame-
work (UNDAF) and into national development plans and strategies.

The ILO Liaison Office in Myanmar congratulates the tripartite constituents for their contribution to this
assessment, in particular the members of the Decent Work Country Programme - Technical Working Group
(DWCP-TWG) from the Ministry of Labor, Immigration and Population (MOLIP), Union of Myanmar Chamber of
Commerce and Industry (UMFCCI), Confederation of Trade Unions of Myanmar, Agricultural and Farmers
Federation of Myanmar-Union Federation (AFFM-IUF) and Myanmar Industries, Crafts and Services Trade
Union Federation (MICS). This comprehensive assessment would not have been possible without their key
inputs, comments and contributions, as well as from the Central Statistical Organization (CSO), Ministry of
Industry (MOI), Ministry of Social Welfare, Relief and Resettlement (MSWRR) and other partner agencies.

International Labour Organization
Liaison Office, Myanmar
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This Decent Work Diagnostic report was written by Sriani Ameratunga Kring, at the request of the Myanmar
National Tripartite Forum, under the direct supervision of Ms Lourdes Kathleen Santos Macasil, Head of
Programme/Programme Officer and overall guidance of Mr Rory Mungoven, Liaison officer, ILO Liaison Office
in Myanmar.

The author would like to thank the tripartite constituents of Myanmar for their generous and unstinting help
and valuable inputs into drafting and reviewing this report. The list of interviewed organizations in the Annex.

Please note the information presented in this report was first collected during 2016-17 so may not be fully
up-to-date at time of publication.

Avery great appreciation too, to the project and management teams of the ILO Liaison Office in Myanmar who
provided detailed technical information for the report and rigorous review.

The report also benefited significantly from inputs from ILO specialists from Bangkok and Geneva.
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This Decent Work Diagnostic report has been developed to provide background information to the tripartite
constituents of Myanmar on the main decent work trends and issues in the country as the basis for
consultations on the first Decent Work Country Program for Myanmar.

The National Tripartite Dialogue Forum (NTDF) in September 2016 endorsed a Framework of Engagement for
ILO’s work in Myanmar and initiated the DWCP process, including establishing a tripartite Technical Working
Group for this purpose.

The Framework of Engagement, subsequently endorsed by the ILO Governing Body, centres around four
pillars:
1. Strong commitment to the elimination of forced labour in support of peace and development.
2. Strengthening freedom of association and improved labour market governance in support of
democratization and the rule of law.
3. Enhanced decent employment opportunities through a comprehensive set of initiatives in support of
the Government’s economic and social priorities and the SDG’s.
4. Targeted interventions to address workplace discrimination and realize decent work for specific groups.

The ILO Governing Body in March 2017 requested the Director-General to pursue discussions on the
development of a Decent Work Country Programme in which the elimination of forced labour was included as
a core component. The process therefore signals an important shift towards a more normalized engagement
between the ILO and Myanmar.

The ILO has a well-established and unique presence in the country since it was mandated under international
resolutions to support Myanmar’s efforts to eliminate forced labour. Its role has been pivotal in enabling
Myanmar to emerge from decades of isolation, and the ILO has also been contributing to wider processes of
democratization by supporting freedom of association and good governance in the labour market.
Furthermore, the ILO has been playing an important role in supporting ongoing peace efforts through
developing employment initiatives in conflict affected areas, which are essential for national reconciliation,
poverty alleviation and social stability.

DECENT WORK COUNTRY PROGRAMMES
Decent Work Country Programmes (DWCPs) are designed and implemented by national constituents and

signal areas which relevant stakeholders have prioritized for ILO technical support. DWCPs are designed to fit
within national development frameworks and are a vehicle for collaboration with United Nations country
programmes as defined in the United Nations Development Assistant Framework (UNDAF). Furthermore, it
will play a key role in assisting Myanmar to meet its commitments to the Sustainable Development Goals
before 2030.

THE SUSTAINABLE DEVELOPMENT GOALS (SDGS)
The SDGs are the internationally agreed set of aims endorsed by the global community in 2015 to support a

vision of a future which protects the planet, ends poverty and ensures all people to enjoy peace and
prosperity. They build upon the progress made by the previous Millennium Development Goals. (See Annex
for the full list of SDG goals). Like all countries Myanmar has committed to working towards these goals and

is currently in the process of generating baseline information and developing strategies for meeting its
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commitments.

ILO has an important role to play in assisting with the implementation of several SDGs: most notably Goal 8
(Decent Work and Economic Growth) but also Goal 1 (No poverty), Goal 5 (gender equality), Goal 10 (reduced
inequalities) and Goal 16 (Peace, Justice and Strong Institutions). With its tripartite structure and its technical
capacity in areas related to the labour market, job creation for poverty reduction and peace and its long-
standing commitment to gender equality, the ILO is well placed to support Myanmar’s work under the SDGs.
Itis envisaged that the future DWCP should be squarely aligned with the SDGs and will play a key role in this
effort.

THE UNITED NATIONS DEVELOPMENT ASSISTANCE PROCESS (UNDAF)
The UNDAF is the strategic direction and results expected from cooperation between the Government of
Myanmar and the United Nations country team. It details the way in which the United Nations will support

Myanmarin implementing its national development priorities. The first UNDAF for Myanmar is currently being
developed in partnership with the Government and will focus on four key priorities that are linked to the SDGs:
People, Prosperity, Planet and Peace.

The ILO is participating fully in the development of the UNDAF and ensuring its alignment with the future
DWCP. The UNDAF will focus, inter alia, on generating sustainable and inclusive economic policies to provide
decent work. Within that ambit ILO’s work will entail supporting forecasting future labour market needs; sup-
porting employment creation; improving productivity; labour law reform; promoting entrepreneurship, finan-
cialinclusion and formalization of the informal economy; eliminating forced labour and child labour; address-
ing workplace discrimination; and capacity building for a rights-based approach for managing migration.

Within the framework of the SDGs and the UNDAF, the development of a DWCP will be a major input into the

five years.

METHODOLOGY FOR THIS REPORT
This report is based on review of secondary literature including ILO project documents and evaluation re-

ports, Article 22 reports and Governing Body documents. A number of focused group discussions were held
with ILO specialists and technical experts and round table discussions were held with the Ministry of Labour,
Immigration and Population (MoLIP), the Social Security Board, the Ministries of Education, Industry, Plan-
ning and Social Welfare and representatives of social partner organizations. (See Annex for list of interviewed
Ministries/Department and organizations). Comments were also received on the report from MoLIP and other
ministries.

15
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SECTION I: THE OVERALL SETTING

Myanmar is emerging from a long period of isolation, authoritarian rule and economic sanctions. It has been
undergoing profound socio-economic and democratic transformations in a relatively short period of time.

Rapid transformation has encompassed a multiple reform agenda. This has focused on establishing
democratic governance and the rule of law, fostering national unity and peace and reconciliation, market-
oriented economic adjustments and a commitment to decentralization, poverty alleviation and inclusive
growth.

Among the unprecedented changes in the recent period are the establishment of a new Constitution (2008), a
general election which ushered a new Government, the release of political prisoners, political and legal
reforms, establishing institutions to guarantee fundamental human rights, establishing a pluralistic media,
bilateral and national ceasefire agreements with the majority of ethnic armed groups (EAGs), increased
private sector investment, and foreign direct investment (FDI). (ADB, 2016)

Such far reaching and rapid changes are not without their challenges however. Building the capacity of duty
bearers to respect and promote human rights, as well as to foster a culture of democratic governance and
awareness of rights amongst the population takes time. This is in turn hampered by a sometimes contradictory,
outdated and vague legal environment, though legal reform is one of the priorities of the Government.

As the country engages in the process of nation building it must also grapple with issues of recognizing
diversity and addressing the aspirations of ethnic minorities. Reducing inequalities and institutionalization of
non-discrimination principles are challenged by ongoing communal tensions and turbulence. Similarly,
fostering harmonious industrial relations is not surprisingly fraught, given that democratic organization and
trade union activity were suppressed for five decades and newly formed organizations are having to learn a

new culture of rights, responsibilities, dialogue and negotiation.

Poverty is another ongoing challenge. The Integrated Household Living Conditions Assessment (IHLCA)
Survey which was jointly organized by the Government and UNDP showed a poverty rate of 25.6 per cent in
2009/2010. The World Bank analyzed the IHLCA data by using a different methodology and the result came out
at 37.5 per cent in 2009/2010. In the recently released 2017 Report ‘Analysis of Poverty in Myanmar’ by the
Ministry of Planning and Finance and the World Bank, using 2015 data, the Government figure shows poverty
has reduced to 19.4 per cent and the World Bank figures show a rate of 26.1 per cent.

This shows that despite robust economic growth, poverty remains high. Myanmar’s Human Development
Index Ranking is placed at 145 out of 188 in 2016. (See Table 1.2 further below). Poverty has been exacerbated
by the 60 year ethnic conflict, economic mismanagement and stagnation under authoritarian rule as well as
frequent natural disasters. Table 1.0 below reveals the stark regional disparities prevalent in the poverty rates.
Yangon for example has a lower rate at 16.1 per cent while Rakhine State has a rate of 43.5 per cent and Chin
State has a rate as high as 73.3 per cent. Such data reveals that development has been uneven and has

focused on urban hubs.
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Table 1.0 Poverty in Myanmar by State and Regions (2005-2010)
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2005 |[44.2 (336 (118 |73.3 |266 |33.8 |316 |421 |389 |215 |381 |151 |46.1 |29.3

2010 (286 [114 (174 |73.3 |15.1 |32.6 |183 (270 (266 [16.3 |435 |16.1 |33.1 |322

Diff -15.6 |-22.2 | 5.6 0 -11.5 |-1.2 -13.3 | -151 |-123 |-52 5.4 1 -13 29

Source: UNDP Poverty Profile Integrated Household Living Conditions Survey in Myanmar (2009-2010).

Economic performance
Myanmar’s economic performance in the immediate term shows a mixed picture. On the positive side the

country is rich in natural resources and has immense agricultural potential. Its economic prospects are
enhanced by its close proximity to Thailand, China and India which enhances Myanmar’s trade potential. With
increased national income over the recent period the country is positioning itself to graduate towards middle
income status.

In addition to its transformation in terms of governance Myanmar has embarked on significant economic
reforms since 2011. The focus has been on positioning the country to benefit from foreign investment and
export markets which have catalyzed growth in the recent period. FDI and integration into the global economy
has driven robust growth rates averaging over 7 per cent but dipping slightly in 2016 to 6.4 per cent as a result
of a supply shock from heavy flooding, a slowdown in new investment, and a more challenging external
environment including lower commodity prices affecting Myanmar’s main exports. (World Bank 2016). As
Table 1.1 shows, GDP is projected to grow at an average of 7.1 per cent from 2017 until 2020. More recent
analysis however suggests that Myanmar will not be able to achieve these results. A World Bank report from
October 2017 suggests that the growth rate for2017/18 will be 6.4 per cent as investment demand has slowed.
The report also notes that more revisions downwards may be possible as a result of continuing tensions in
Rakhine State.

Table 1.1: GDP Growth in Myanmar

2013/14 2014/15 2015/16 2016/17 2017/18 2018/19 2019/20

6.9"
Reslobl | ea 8.0 7.3 6.5 revisedto | 7.2* 7.3*
(% change) 2
6.4
*Projected

Source: World Bank Myanmar Economic Monitor December 2016.

Inflation peaked at a high of 16 per cent in 2015 making for a difficult economic environment. These problems

have been intensified by ongoing structural constraints, short-term exchange rate pressures and a

! Myanmar Times newspaper article ‘World Bank cuts growth forecasts for Myanmar amid slowing investments.’ 5 October 2017.
? Revised in accordance with footnote 1 above.
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deceleration in new investment flows. The institutional capacity and policy responses to deal with these
macroeconomic shocks and imbalances have faced some challenges including a sharp increase in monetary
financing of the deficit, worsening inflationary pressures, and measures to contain the demand for foreign
currency and imports. (World Bank 2016)

In the immediate term the economic outlook looks positive as the economy recovers and private investments
pick up again, GDP is projected to increase to reach 6.4 per cent though this is lower than an earlier estimate
of over 7 per cent in 2017. According to the World Bank the agricultural sector is expected to recover and
investors’ demand for services, and infrastructure construction are expected to be the main drivers of growth
and over the medium term. The manufacturing and processing sectors are also potentially important drivers
of growth. (World Bank 2016).

However, areas for concern in economic performance suggest deep rooted structural issues which must be
addressed in the medium and long term. For example, while FDI has been impressive, the economy continues
to base its industrial competitiveness on low wages, and Myanmar’s modestly sized manufacturing sector is
hindered by poor infrastructure, lack of access to finance and the high costs of starting and running a
business.

Similarly, while growth is high it tends to be based on capital intensive extractive industries (such as minerals,
precious metals, off-shore gas, plantation crops and oil), and performance on job creation has been weak. The
limited diversification of the economy leaves it vulnerable due to its narrow production base and a volatile
and competitive global market (ADB 2016). There is still only weak investment in infrastructure and other high
value-added sectors.

Much FDI has flowed into sectors such as resources and telecommunications which are less labour intensive.
Nevertheless, the Government has recognized the importance of generating inclusive growth to reduce
inequalities and poverty and enable the poor to both participate in and benefit from growth. Some of the
recent key policy measures are highlighted in Box 1 below.

Box 1: National development frameworks for promoting inclusive growth

Myanmar has emphasized its commitment to inclusive growth to reduce inequalities and poverty through
an overarching inclusive growth strategy. Among key elements of the strategy are the following:
«  The Economic Policy of the Union of Myanmar (2016)

+  The Myanmar Industrial Policy (2016)

+  The National Export Strategy (2015)

«  Framework for Economic and Social Reforms 2012-2015

+  Rural Development and Poverty Alleviation Initiative 2011-2015

+ National Comprehensive Development Plan 2011 -2030

»  National Social Protection Strategy Plan

«  National Education Strategic Plan 2016-2021

« National Strategic Plan for the Advancement of Women 2013-2022

+ Healthcare initiatives to foster universal access

The Economic Policy of the Union of Myanmar
This policy document was unveiled in July 2016 to support the following objectives: national reconciliation

18







DECENT WORK DIAGNOSTIC REPORT

Table 1.2 below details Myanmar’s rankings in a selected number of global surveys, revealing that while much

progress has been made there is significant work ahead to improve its position in a number of areas.

Table 1.2: Selected International Rankings for Myanmar

International Ranking (2016) Survey Ranking
Institute for Economics and Peace Global Peace Index 115 out of 163
United Nations Development Programme Human Development Index 145 out of 188*
Transparency International Corruption Perception Index 136 out of 176
World Bank Group Doing Business Index 171 out of 190**
Economist Intelligence Unit Democracy Index 114 out of 167*
UNU EHS World Risk Index 42 out of 171
Reporters without Borders Press Freedom Index 143 out of 180

*2015 Data

**2017 Data

Democratic transformation

The Constitution of Myanmar was adopted by referendum in 2008. In 2010 the first elections in 29 years were
held and a new Parliament convened in 2011. The then opposition National League for Democracy (NLD)
entered parliament in 2012 after winning seats in by-elections, and it subsequently won national elections in
November 2015 to form a new Government from April 2016.

The Constitution sets the legal framework for democratic governance including provisions for fundamental
rights and the rule of law, separation of powers between various arms of State, multiparty democracy, the
independence of the judiciary, and establishment of judicial mechanisms for constitutional review, creation
of legal mechanisms to give effect to legislation and rights. It also elaborates procedures and responsibilities
related to legislative processes, provision of powers of central government to conclude international treaties
and decentralization and devolution of power between the central government and the fourteen formally
equal regions and states. (ADB 2016)

However, the Constitution also provides an important ongoing role for the national defense services. A
quarter of the two Parliament chambers, a quarter of region and state parliament members and three key
ministries are appointed by the defense forces.

The pathway to democratic transition has seen a number of positive developments, among them the release
of political prisoners, free and fair parliamentary elections, an increasingly confident legislature and plethora
of laws enacted or reformed, greater openness to human rights, establishment of bodies and institutions
including a National Human Rights Commission to protect constitutionally guaranteed fundamental human
rights, a more pluralistic media, abolition of prepublication and most internet censorship. (ADB 2016)

Good governance principles are included in the framework for reform, focusing on public administration
reforms, information access and transparency, control of corruption, the rule of law, participation and
consultation. A framework for devolution and decentralization of powers has been established. Anti-
corruption is also high on the reform agenda with a law on corruption which details a strategy to investigate
and prosecute those involved in corruption in both the public and private sectors. An Anti-Corruption
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Commission was established in 2013 to enforce the law. (ADB 2016).

Nonetheless the country still faces many challenges in democratic transition and must navigate the difficult
terrain of nation building after decades of conflict and authoritarian rule.

Legislative reform and ensuring that laws align with international human rights and labour standards and
with economic and policy changes is a lengthy and difficult process. It is made more complex by the current
pluralistic legal framework which encompasses statutory laws, the common law system that dates back to the
colonial era, customary law and multiple religious laws. Previously certain ethnic minority regions were also
administered separately, allowing a degree of local autonomy and a continuation of some degree of
customary laws and practices. The new Government has attached high importance to efforts to strengthen
the rule of law and the functioning of an independent judiciary.

A further challenge is the limited experience of a federal government structure, and the need to reconcile
shared political, administrative and financial power among different levels of government. Similarly,
constitutional reform and federalism have emerged as important issues in the evolving peace and
reconciliation process. (ADB 2016).

The media’s role has expanded significantly, but journalists have still been sanctioned under defamation and
other laws. And finally, the peace process and the continuation of conflict, communal tensions and related

displacement present formidable challenges in consolidating democracy.

The socio-economic development of fragile and conflict-affected communities all vitally important areas that
need to be addressed as Myanmar consolidates a strong democracy and lasting peace.

The Peace Process

Myanmar has 135 officially recognized ethnic races with non-Bamar ethnic nationalities representing 40 per
cent of the population. Ethnic tensions date back to the colonial era when armed ethnic organizations called
for stronger social, economic and cultural autonomy and the establishment of political rights under a federal
democratic structure. For more than six decades armed conflicts have continued between ethnic armed
groups and the state.

Between 1989 and 2010 more than 30 groups either surrendered or entered ceasefire agreements with the
previous government while a further 21 did not. Since 2011 the Government has engaged in a peace process
with ethnic armed organizations which has included ceasefires, economic development and regional political
dialogue and national political dialogue.

Major breakthroughs have been achieved in the peace process including preliminary ceasefire agreements
with 14 of the 21 remaining armed ethnic groups culminating in the Nationwide Ceasefire Agreement in 2015.
Broader discussions are underway with the EAGs on the root causes of their respective conflicts. The
convening of the first Twenty-first Century Panglong Conference in 2016 brought together nearly 20 EAGs to
discuss their grievances. Fostering peace however, has proven to be complex and difficult, and building trust
has been somewhat elusive. The second and third Twenty First Century Panglong Conferences took place in
May 2017 and June 2018 respectively and political dialogues continue at various levels.

Despite these groundbreaking developments some clashes continue between various sides. The situation in
Rakhine State is particularly challenging, where recent violence has led to unprecedented levels of
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SECTION Il: FUNDAMENTAL PRINCIPLES AND RIGHTS AT WORK AND IMPLEMENTATION

OF INTERNATIONAL LABOUR STANDARDS (SDGS 1,4,5,8,10,16)

Ratifications of human rights instruments
Myanmar has ratified a number of international human rights treaties as shown in Table 2.0 below.

Table 2.0: Myanmar’s Ratification of International Human Rights Treaties

CEDAW - Convention on the Elimination of All Forms of Discrimination against Women (Accession 27 July
1997)

CESCR - International Covenant on Economic, Social and Cultural Rights (Ratified 6 October 2017)

CRC - Convention on the Rights of the Child (Accession 15 July 1991)

CRC-OP-AC - Optional Protocol to the Convention on the Rights of the Child on the involvement of children
in armed conflict (Signed 28 September 2015)

CRC-OP-SC - Optional Protocol to the Convention on the Rights of the Child on the sale of children child
prostitution and child pornography (Accession 16 January 2012)

CRPD - Convention on the Rights of Persons with Disabilities (Accession 7 December 2011)

Source: United Nations Human Rights, Office of the High Commissioner website

Ratifications of ILO Conventions
This section provides a detailed assessment of the legal framework and effective implementation of the main

areas under the fundamental principles and rights at work.

Myanmar has ratified three of the eight Fundamental Conventions :
«  The Forced Labour Convention 1930 (No.29);
+  The Freedom of Association and Protection of the Right to Organise Convention, 1948 (No.87); and
+  The Worst Forms of Child Labour Convention 1999 (No.182).

It has not ratified any of the four Governance Conventions. Of the technical Conventions it has ratified, 17 are
still in force including the recently ratified Maritime Labour Convention which will come into force in 2017.

Table 2.1 Ratification by Myanmar of international labour conventions

Fundamental Conventions

C029 - Forced Labour Convention, 1930 (No. 29). 11 Nov 1957. In Force.

C08T - Freedom of Association and Protection of the Right to Organize Convention, 1948 (No.87)
C182 - Worst Forms of Child Labour Convention, 1999 (No. 182).10 Nov 2000. In Force.

Technical Conventions in Force

C001 -Hours of Work (Industry) Convention 1919 (No.1).

C002- Unemployment Convention, 1919 (No.2)

C006 - Night Work of Young Persons (Industry) Convention, 1919 (No.6).
CO011 - Right of Association (Agriculture) Convention, 1921 (No.11).

* The eight fundamental Conventions (see Annex for list) are those which all member states of the ILO are required to respect and move

towards ratifying.
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C014- Weekly Rest (Industry) Convention, 1921, No.14.
C016-Medical Examinations of Young Persons (Sea) Convention, 1921 (No16).
C017 - Workmen’s Compensation (Accidents) Convention, 1925, (No17)

C018- Workmen’s Compensation (Occupational Diseases), 1925 (No.18).

C019- Equality of Treatment (Accident Compensation) Convention, 1925 (No19),

C021- Inspection of Emigrants Convention 1926 (No.21),

C022- Seamen’s Articles of Agreement Convention, 1926 (No22).

€026 - Minimum Wage Fixing Machinery Convention, 1928 (N026).

€027 - Making of Weight (Packages transported by vessels) Convention, 1929 (No27)

C042 - Workmen’s Compensation (Occupational Diseases), Convention (revised) 1934 (No.42)
C052 - Holidays with Pay Convention, 1936 (No.52)

C063 - Convention concerning Statistics of Wages and Hours of Work, 1938 (No.63)

MLC - 2006 Maritime Labour Convention, 2006

Progress in ratifications of international standards

Stakeholder meetings conducted for this report suggest there is a caution about further ratifications. This may
be a result of misconceptions relating to the flexibility that is inherent within labour standards to adapt them
to national contexts, as well as misunderstandings about perceived onerous reporting requirements.

Awareness raising on international labour standards may help alleviate these concerns. The outcome of the
diagnostic (see Section VIll) suggests that guidance contained in the Fundamental Conventions would have a
profound impact in supporting further democratization of the labour market and good governance in general
in Myanmar.

Fundamental Principles and Rights at Work

I. Forced Labour

In 1998, a Commission of Inquiry established under Article 26 of the ILO Constitution found widespread and
systematic use of forced labour. The ILO’s engagement with Myanmar in the recent period thus began with this
issue, since it was the only agency mandated to work with the Government under international sanctions to
ensure forced labour was eliminated.

As reported to the ILO Governing Body, forced labour has taken a number of forms in Myanmar over the years,
including underage recruitment into the military and armed ethnic groups, trafficking, portering (particularly
in conflict zones) and forced labour for public and private works. The issue has been the focus of cooperation
between the Government and ILO for more than a decade.

The Government of Myanmar and the ILO in 2007 signed the Supplementary Understanding (SU) on the
Elimination of Forced Labour for a term of one year as a trial period to resolve forced labour complaints and
have extended it annually. A Complaints Mechanism has been put in place which gives the ILO the mandate
to investigate any complaints of forced labour and seek redress. In addition, in 2012 the ILO concluded a
Memorandum of Understanding on a Joint Strategy for the Elimination of Forced Labour by 2015 that
provided the basis for seven inter-related action plans. .In orderto implement an updated Action Plan for the
elimination of forced labour, a Memorandum of Understanding (MoU) was signed on 22 January 2018 for the
year 2018. This Action plan focuses on four priority areas:

(i) Continued operation of the complaints mechanism;

(i) Training and awareness raising on forced labour including to Government officials;
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b. The Disputes Settlement Process
The Settlement of Labour Dispute Law 2012 and its amendment law, 2014 were enacted to safeguard the
rights of workers, have good relationship between employers and workers, make peaceful workplace and
settle disputes of employers and workers fairly and quickly.

Within the framework of the law, four levels of mechanisms have been set up: a Workplace Coordinating
Committee (WCC); a township Conciliation Body; a regional or state Arbitration Body and a national level
Arbitration Council. Beyond these structures a dispute may be taken to general courts in the absence of a

labour court. Table 2.1 below outlines the dispute resolution structure.

Table 2.2: The Disputes Resolution Structure

Mechanism Types of Disputes Issues and Roles Duration
Workplace coordinating Individual or collective [ * To obtain right to collective | 5days
committee dispute bargaining and conclusion of
* Equal representation of collective agreement
workers and employer * Negotiation and coordination on
* 1-year term conditions of employment, terms
and conditions and occupational
safety, health, welfare and
productivity.
Township Conciliation Individual or collective | * Determining the types of disputes | 3 days
Body dispute (individual/collective)
* Tripartite structure * Conciliating the issues
* 3 government *Making contract of agreement if the
representatives case settled
* 3 employers’
representatives
* 3 workers’ representatives
* 2 distinguished persons
* 2-year term
Competent court Individual dispute * If worker / employer not satisfied
with the outcome of conciliation,
they may apply to the competent
court in person or by their legal
representative.
Regional / state dispute Collective dispute * Decision-making on the dispute | 7 days
settlement Arbitration case
Body
* Tripartite structure
* 3 government
representatives
* 3 employers’
representatives
* 3 workers’ representatives
* 2 distinguished persons
Arbitration Council and Collective disputes * Social justice, decent work and | 7 days
tribunal principles of equity in making (essential
* Tripartite structure decisions service sectors)
* 5 government *Forming the tribunal in accord with | 14 days for
representatives the stipulations non-essential
* 5 employers’ * Prescribing the working methods, | service sector
representatives procedures and programmes to be
* 5 workers’ Representatives performed by the Arbitration Body
and tribunal.

Source: ILO (forthcoming) The Early Evolution of Industrial Relations in Myanmar: 2012-2015
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SECTION Ill: THE DYNAMICS OF EMPLOYMENT, THE LABOUR MARKET AND THE

ECONOMY (SDGS 1,5,7,8,9,10,13,16)

This section explores the progress and main challenges with regard to achieving inclusive growth and
productive employment for all. It provides a snapshot of current labour market characteristics and
investigates key thematic issues such as Small and Medium Enterprise (SME) development, employment in
conflict-affected zones to support peace and stability, sectoral strategies, corporate social responsibility,
Green jobs, migration trends and challenges, as well as fostering skills to support a dynamic and rapidly
changing economy.

Labour market characteristics
In 2015, MoLIP in collaboration with the Central Statistical Office (CSO), and with technical support from the
ILO conducted a labour force survey, including modules on youth employment and child labour. The LFS, the

first of its kind in more than 30 years, has provided rich information on current labour market characteristics.
In 2017, the Government began to update the LFS on a quarterly basis.

I. Literacy and training

The LFS reveals that the literacy rate for the working age population (aged 15 years and above) is 89.6 percent,
within which there are important disparities, with both females and those in rural areas having lower literacy
rates. Of concern too, is that at the national level the proportion of the working age population that have
completed high school is as low as 6.5 per cent, with disparities again between urban and rural areas.

The proportion of the working age population that has undergone any training during one’s life time is a mere
2 per cent. Such data suggests that there are serious shortcomings in Myanmar’s current capacity for human
capital development that may hinder the momentum of rapid changes in the economy. The country has
however recognised the seriousness of the situation and within a framework of inclusive growth there have
been significant increases in investment in education and health in the last five years.

Il. Participation rates

Labour force participation rates stand at 64.7 per cent (80 per cent males and 52 per cent females) and rural
areas have a higher rate at 67 per cent compared to 60 per cent in urban areas. Agriculture is the biggest
sector for jobs (51.7 per cent), with manufacturing accounting for 16.8 per cent and 31.5 per cent in the
services sector. (MoLIP and ILO 2015)

What is important to note is the relatively low participation rates of women. As UNFPA suggests, if more
women were to enter the labour market there would be a dramatic rise in the country’s per capita income
which would enable Myanmar to benefit from a ‘gender dividend.” Such a dividend could only be realized
however if women had equal access to education, job opportunities, land, credit and other resources. (UNFPA
2014).

I1l. Demographic profile

The LFS shows a primarily rural population with 72 per cent of people living in rural areas though urbanization
is rapidly increasing. Myanmar has a relatively youthful population with persons in the working age group
15-64 years accounting for 64.9 per cent, with 29.2 per cent under 14 years and 5.9 per cent over 65 years.
UNFPA analysis of census data confirms the youth of Myanmar’s population as seen in figure 3.0 below.
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Figure 3.0 Myanmar’s Population Pyramid
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10-14 year olds are the counlry’s largest population group. In the next four years,
one million néw jobs are needed for young people.

Source: UNFPA (2014) Myanmar Population and Housing Census Thematic Report on Population Dynamics

Such a demographic profile can be very positive for the productivity and economic growth of a country where
the working age population is high and the dependency rate is low.

UNFPA analysis from the 2014 census shows that the dependency ratio, (that is, the number of dependents
such as children and elderly per 100 economically active people), will remain almost constant at 52.5 for the
next 35 years. (UNFPA 2014)

But for Myanmar to take advantage of such a demographic dividend itis essential to put in the right policy mix
to support more and better employment. The School to Work Transition Survey which took place as part of
the Labour Force survey found for example that 52 per cent youth had left school without completing middle
school, and that 17 per cent of youth were not in any form of education or employment. Unless policy
measures are put in place to enable these youth gain necessary skills the country is unlikely to harness its
potential for innovation and prosperity, and maintain its momentum of transitioning to a higher value-added
economy.

UNFPA projections (Table 3.1) also show that employment creation measures for young people will be

particularly important. From 2016 to 2030, 3.7 million new jobs will be needed to simply keep employment at
current levels. (UNFPA 2014)
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Figure 3.1 Number of new jobs needed yearly in Myanmar
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Up to 285,00 new jobs need to be created every year to keep employment
in Myanmar af current levels.

Source: UNFPA (2014) Myanmar Population and Housing Census Thematic Report on Population Dynamics

IV. Unemployment and Labour Under-utilization

Unemployment rates are low at 0.8 per cent (0.7 per cent for males and 0.9 per cent for females).
Unemployment however is a poor indicator for understanding the labour market in low income countries,
where poverty and lack of unemployment benefits forces the majority to find any work for survival. Labour
underutilization and the extent of the informal economy can provide better insights into the structure of the
labour market.

The labour underutilization rate refers to a mismatch between supply and demand leading to an unmet need
of employment among the population. The aggregate measure of labour underutilization, which comprises
unemployment, underemployment and potential labour force is 6.9 per cent (and higher for females than
males).

The data also suggests that there are major disparities within regions in Myanmar. Not only do urban areas
fare better than rural areas in terms of labour market characteristics, but there are significant differences
between states. Development therefore has been uneven and inequality has been growing, with large
demarcations between the poverty levels of certain regions, which have been exacerbated by ethnic conflicts
and communal tensions. It will be essential for the country to foster more equitable development to support
stability, peace and reconciliation.

Small and medium sized enterprises (SMEs)
SMEs are one of the largest sources of job creation and growth in developing economies around the world.
They can not only generate jobs but can also be a source of innovation, wealth creation and poverty

reduction. The Government of Myanmar has recognized the pivotal role they can play in developing the
economy within an inclusive growth framework. SMEs are highlighted in the national development
frameworks such as the Economic Policy for the Union of Myanmar unveiled in 2016 and the National
Comprehensive Development Plan 2011-2030.

An ILO supported study from 2014 suggests SMEs are already playing an increasingly important role in the
Myanmar economy, with an estimated 2.8 million SMEs in Myanmar and around 39,000 start-ups annually (ILO
2014). Similarly, a UNDP supported Myanmar Business Survey from 2015 found that the private sector is
dominated by small businesses with less than 10 workers and that they tend to be concentrated in a few sub-
sectors: primarily food, beverages and tobacco products in the manufacturing sector. (UNDP 2016)
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An SME Central Committee has been formed with the President as Chairman, the State Counsellor as
Joint-Chairperson, Vice-Presidents as Vice-Chairmen and 19 Union-level members, five from the private
sector, 24 altogether. The Central Committee in its current state needs to form a Working Committee and
assign tasks and responsibilities and form subsequent agencies, fund management departments and other
necessary departments.

In 2015 a Small Enterprise Policy was also developed to redress the many challenges facing SMEs. Among the
areas the policy seeks to cover are: financial access, weakness in accessing domestic and foreign markets, low
technology and skills, deficiencies in governance, weak business development services, weak infrastructure,
low diversification and a sometimes contradictory and restrictive regulatory environment.

Jobs for Peace and Resilience
The ILO’s work in this regard is particularly significant since it has been able to engage in conflict affected

areas where other agencies have not been able step in. It has provided valuable technical support in
generating employment intensive measures which are supporting local development, reconciliation and
fostering stability in fragile areas, in line with the new ILO Recommendation 205 on Employment and Decent
Work for Peace and Resilience.

This work will become even more important in the context of the ongoing peace process and the imperatives
of nation building after conflict. Rehabilitation and repairs of damaged infrastructure in ceasefire areas are
often a basic prerequisite for the overall reconstruction of economic activity and trust needed for sustainable
peace. However, the resources needed for such tasks are often much larger than what s available (even taking
into account possible external assistance). One realistic solution to the problem of rebuilding infrastructure in
such situations is to rely on what is readily available at low cost: locally available material, and unemployed/
underemployed labour. This can also provide employment and income opportunities for demobilized
soldiers, displaced persons and refugees can help victims of conflicts adjust to a new life, and reintegrate into
the society. Community participation in such initiatives can also provide new platforms and channels for
dialogue and confidence-building in support of peace.

The Informal Economy
As detailed in Section Il, the informal economy is a significant problem in Myanmar. For example, the Labour

Force Survey revealed that the percentage of employed persons by their type of industry sector was 75.6 per
cent in the informal sector. If left unchecked, the potential for informality to grow in Myanmar is high unless
explicit policies and incentives are developed to facilitate formalization.

Sectoral development
As noted in Section I, Myanmar’s economy is primarily agricultural but as it moves towards middle income

status there are likely to be significant structural changes in the economy. There is currently a heavy reliance
on capital intensive production based on the extractive industries, and the manufacturing sector Myanmar
bases its global competitiveness on low wages. In the medium term however Myanmar needs to diversify its
economy and promote investment in sectors that are more likely to be employment intensive. Tourism for
example is a growing sector and ripe for further investment and growth.

The manufacturing sector is also dynamic, particularly in the garment industry. The Garment, Footwear and
Textile sector employs over 700,000 workers of which four fifths are women. It is a key sector for creating jobs
in Myanmar’s nascent industrial base, contributing 31.2 per cent of all manufacturing jobs though employ-
mentin the sector is mostly informal (69.5 per cent) and three in five workers based in small firms that employ
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ten or less workers. (ILO 2016b)

The sector, which relies heavily on low wage competitiveness faces various challenges in the future as
discussed in the box below.

Box 2: The Future of work - a snapshot from Myanmar’s Textiles, Clothing and Footwear (TCF) sector

The ILO has commissioned research on the Future of Work around the world as technological changes
transform employment and growth, and pose new challenges. Its Case Study on Myanmar has focused on
the TCF sector. The research shows that while the sector has been competing globally on low wages, which
has to some extent off-set challenges posed by new technology development elsewhere, productivity cur-
rently remains low.

TCF has one of the lowest levels of labour productivity in Asia, with one worker in Myanmar producing only
65 per cent of the level of a worker in Cambodia, 36 per cent of that in Viet Nam and about 7 per cent of that
in Thailand. This may discourage further investment.

The report notes the critical importance of developing vocational training and skills to address labour pro-
ductivity as well as fostering strong core skills such as teamwork and multi-tasking. Importantly also, there
is an urgent need for constructive and forward-looking dialogue between employers and workers to enable
the sector to adapt to new changes and challenges as technologies advance.

Source: (ILO 2017c) ASEAN in Transformation: How technology is changing jobs and enterprise. Myanmar
Country Brief. January 2017

Where Myanmar is weak however is in supporting sectoral development through developing relevant skills
and forecasting of skills needs, (see Skills section further below). This area of forecasting skills needs will be
essential for Myanmar in its diversification strategy to build an economy with less reliance on extractive indus-
tries and more on strengthened human capital, innovation and higher value production.

The labour dimensions of Corporate Social Responsibility (CSR) initiatives

FDI has been growing significantly since Myanmar opened its economy. With a changing investment climate
and a new commitment to fostering responsible investment in Myanmar the Government has been moving
towards promoting greater transparency in new investments and ensuring that enterprises integrate social,
environmental, human rights and consumer concerns into their business operations. The Myanmar
Investment Commission (MIC) for example now seeks information about CSR and in some cases makes an
environmental and social impact assessment (ESIA) as a pre-requisite for obtaining MIC approval. The
government has also embraced international standards and initiatives such as the UN Global Compact and
the Extractives Industries Transparency Initiative (EITI).* Such developments can be seen for example in the
partnership between UMFCCI and the UN Global Compact Network to support businesses to participate in the
peace process. These initiatives will become even more important as FDI continues to grow and the
Government seeks to direct investment to disadvantaged regions.

The Government has recognized that while multinationals companies are able to generate jobs efforts must
also be in place to ensure the quality of the jobs. This is reflected in the recently adopted Myanmar Investment
Law (October 2016) which raises as its first objective: (a) to develop responsible investment businesses which
do not cause harm to the natural environment and the social environment for the interest of the Union and its

* Interview with Vicky Bowman from MCRB, in the Mizzima Business Weekly. April 17 2014. http://www.myanmar-responsiblebusiness.

org/news/mizzima-business-weekly.html
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citizens.

Similarly, there must also be opportunities for indirect and induced employment creation and upgrading
through business linkages with the local enterprises. The vital role that FDI can play in Myanmar’s
development was articulated by Daw Aung San Suu Kyi at the International Labour Conference in 2012:

“Foreign direct investments that result in job creation should be invited. Investors should adhere to codes of
practices. Track records in regard to internationally accepted labour standards and environmental
responsibility should be examined...there is a wide range of reforms that could be undertaken in Burma, not
just to make investment attractive, but to make it sustainable and truly beneficial for our people. A
democracy-friendly development policy of coordinated social, political and economic reform will put our
country once again on the map of the positive and the successful”

Socially responsible business practices can lead to better jobs both directly and indirectly (through supply
chains), and moreover, can help tackle priority decent work issues such as forced labour, child labour,
freedom of association, collective bargaining and non-discrimination, as well as contribute to local economic
development through local sourcing.

It should be noted too, that while FDI flows can be volatile the country’s efforts at improving labour market
governance and democracy and respecting labour standards at work, can be a catalyst for investors to
continue to invest in Myanmar.

Engaging the private sector with the SDGs
Myanmar’s private sector is growing significantly, from micro enterprises through to investment by
multinational corporations. There is great potential for the private sector to significantly improve

development outcomes since it has a strong interest in creating prosperous societies. Vibrant private sectors
spur job creation, increased incomes and economic growth. However there is a need to develop a broader and
deeper dialogue with the Government and other stakeholders on how the private sector can contribute
effectively to inclusive growth and sustainable development, including through multi-stakeholder
partnerships and development finance initiatives.®

Green jobs potential in Myanmar
There is now almost universal global consensus that there needs to be a significant shift to environmentally

sustainable economic policies as the impacts of climate change are felt around the world. For countries like
Myanmar, climate change brings with it the destruction of natural habitats, and increases the risks of natural
disasters and severe storms. Moreover, its economic impacts can be severe and can intensify poverty and add
complexity to addressing other unresolved challenges such as weak health systems and lack of infrastructure
in rural areas. It is for these reasons that the SDGs also prioritize protection of the planet.

Addressing climate change can reap important dividends for economies, accelerating growth and
significantly boosting employment creation.® A 2016 World Wide Fund (WWF) report has shown that
addressing climate change is the fastest way to solve Myanmar’s energy crisis and could create 3.8 million jobs
over the next 35 years. This is 2-3 times more jobs than fossil-fuel based energy jobs. One scenario in the

® CPG Secretariat May 2017 Seminar Concept Note: Fostering Public-Private Dialogue - The Private Sector’s Contribution to ‘Transforming
our World: the 2030 Agenda for Sustainable Development

Green jobs are defined in terms of decent jobs that contribute to environmentally sustainability in all sectors, as well as emerging green
sectors such as renewable energy and energy efficiency. In this perspective, any job can potentially become greener. Even ‘brown’ high
polluting jobs can be transformed by improving energy and raw material efficiency, limiting green-house gas emissions and minimizing
pollution and waste.
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report provides evidence that 100 per cent of Myanmar’s energy needs could be met by renewable power by
2050 through a mix of solar, wind, biomass, hydropower and geothermal sources. (WWF 2016)

The process of dialogue on environmental sustainability has already begun in Myanmar with the engagement
of 81 organizations in 2015 in the Myanmar Platform for Dialogue on Green Growth which developed a series
of recommendations covering three pillars: (i) Investing in Natural Capital, (i) Investing in Renewable Energy
and (iii) Investing in Sustainable Cities.

Even though the evidence is mounting on the positive benefits of green transformation, these are to a large
extent determined by coherent and coordinated national policies, levels of investments and incentives and
overcoming the numerous challenges and dislocations which can occur in structural change.

Coordination and dialogue will be required in the development of incentives and the regulatory framework
for green economies. Fiscal, training and credit opportunities, market exploration, subsidies and investment
in research and technology, and enforcement of regulations will need to be brought together to catalyze green
transitions. Myanmar’s existing green jobs in waste management will need to be improved, upgraded and
expanded. Targeted assistance for poor communities and regions and green infrastructural development will
significantly boost the potential for green transformation in Myanmar.

Internal and international migration for labour
Demand and supply factors continue to fuel the growth of internal and international migration for

employment in Myanmar. With limited job prospects in rural areas and in disadvantaged states and regions,
as well as the long history of ethnic conflict and instability in some states, migration is an important survival
mechanism for poor households. On the demand side the need for low skilled labour in urban areas, special
economic zones and in neighboring countries and further afield continues unabated. Creating employment
alternatives to migration and opportunities for migrants to return was one of the 12 economic priorities set by
the new Government under the Economic Policy of the Union of Myanmar.

Data from the Labour Force Survey shows significant labour market churning with 20 per cent of people not
living in the place they were born, and with a particularly high rate for Yangon (with over 42 per cent of
residents in the city coming from other areas).

The data shows also that 1.12 million people in 2015 living abroad (of which 60 per cent were male and 40 per
cent were female) and almost all of them migrated for employment reasons. Young people in particular
migrate for employment indicating the weak employment prospects for them in local labour markets. The
average age of a person living abroad is 26 years. (MoLIP and ILO 2015)

Data on irregular migration is particularly hard to verify, though there are estimates that it is very high. In
Thailand for example there are an estimated 1.6 million undocumented migrants from Myanmar who are
currently registered under the various schemes set up by the Thai Government (Department of Employment,
Ministry of Labour, Thailand). NGOs estimate that a similar number remain unregistered. The extent of the
irregular migration to Thailand goes back decades to a period when there was no regular migration, which
only started in 2009. International experience has shown that irregular migration is particularly prevalent
where there are restrictions and bans on migration to a destination country, where demand for labour is still
high. Irregular migrants are more vulnerable than those with papers to arrest and deportation, bondage to
their employers and trafficking and other forms of serious exploitation. Irregular migrants also include those
who have been displaced by conflict and have left as refugees or are internally displaced.
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Most migrants remit their money through informal systems developed at community level, which is often
known as ‘hundi’ which has proven to be fairly reliable and cost-effective for migrants, given their mistrust
with the formal banking system as a result of the recent past. There are new innovative developments using
mobile apps and IT technology which are also gaining hold, and a major Myanmar bank is also now providing
remittance transfer services which should increase efficiency and transparency. While remittances provide a
valuable boost to household incomes, as yet Myanmar’s progress in developing investment opportunities for
savings and generating jobs from remittances is weak.

Myanmar is also considering amending the 1999 Overseas Employment Law to make it more in line with
international standards and a rights-based approach. The proposed law proposes to include the setting up of
a fund to support migrants in critical situations, to be more gender responsive, and have clearer and more
comprehensive regulation of overseas recruitment agencies.

MoLIP is also responsible for the licensing of private recruitment agencies and monitoring their conduct. This
includes ensuring that agencies follow licensing procedures, and are not charging migrants onerous fees and
investigating complaints from migrants if there are violations of their rights. Although Myanmar has not
ratified the ILO Convention 181 on Private Employment Agencies (1997) this could potentially provide
effective guidance in supporting Myanmar’s efforts in regulating private agencies.

In some areas, Myanmar’s response to abuse of migrant workers has been counter-productive. For example,
in response to the exploitation and violence experienced by domestic workers and the public outcry, the
government banned the migration of women to work as domestic workers. But with few migration options
available to women, they continued to migrate to work as domestic workers. In some countries of destination,
they continue to get work permits as domestic workers (for example, Thailand and Singapore) however the
ban means there are limitations on the support and protection they can receive from Myanmar authorities,
including the embassies. Domestic workers need better protections in place, recognition in labour laws and
MOUs of their work, and a removal of the stigma attached to the work. The Convention for Domestic Work
Convention, 2011 (No.189), which Myanmar has not ratified could provide effective guidance in developing a
national legal framework to protect domestic workers rights and a good platform for Myanmar to advocate for
the rights of Myanmar domestic workers abroad.

Skills Development
As Myanmar’s economy rapidly transforms, skills developmentis an essential area for enabling the country to

keep on its trajectory of economic development and high growth. In 2016, State Counsellor Daw Aung San Suu
Kyi called on students and their parents to value vocational training as it is an educational path that meets
their interest and can enhance their lives .°

Strengthening human capital is critical for improving labour productivity, fostering innovation and boosting
research and technological development. It will also help the country find entry points into higher value-add-
ed sectors and diversify its economy away from capital intensive economic growth - with its heavy reliance on
the extractive industries, to one based on the quality of its human resources. Skills development is thus an
essential part of the Government’s 12 Point Economic Plan. (See Section 1)

However, Myanmar is only now emerging from several decades of underinvestment in skills and education
which have inhibited its growth potential. Although spending on education has increased significantly (for the
academic year 206/17 the budget doubled to 8 per cent of the national budget) many problems remain. The
TVET sector in particular is hampered by numerous challenges.

# http://www.statecounsellor.gov.mm/en/node/150
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SECTION IV: DECENT WORKING CONDITIONS AND OCCUPATIONAL SAFETY AND HEALTH

(SDGS 1,8,9,10)

Occupational Safety and Health (OSH)

Occupational risks remain high in Myanmar linked to the opening of the economy and the current economic

growth which implies workplaces are evolving and facing new risks. New risks are linked to functional
upgrading (new work processes and equipment, access to imported chemicals for industrial and agricultural
use etc) and require that prevention policies and processes be in place.

Gaps in the laws and weak compliance leaves many workers including women and children working in
dangerous and hazardous conditions. Data on workplace injuries is however scarce since the keeping of
occupational safety plans and reports of accidents by township labour offices is still very weak. There are
numerous examples of unknown or unreported occupational accidents, particularly on construction sites.
The workers who are hired on a daily basis and/ or are in the informal economy, are not covered by any social
protection laws are thus very vulnerable. (ILO forthcoming)

The lack of effective access to social protection, especially medical care as well as income replacement in case
of sickness and maternity, which forces workers to work when they are not physically fit to do so, also
increases the probability of ill health or accident at work. Though important efforts were made to reinforce
policy frameworks for social protection, the responsible institutions need to reinforce their delivery capacities
in both the formal and the informal economy, (see the Social Protection section below).

Available data should be used with caution.!! Data from the Labour Force Survey shows that the average
number of injuries is 0.04 per cent and the average number of work days lost per injury is 0.63 per cent. The
data suggests that most of the injuries are not serious and are mainly superficial (73 per cent). Very little
variability is found across industries with the exception of the construction sector. The manufacturing sector
has a relatively low rate of superficial injuries implying that the incidence of severe injuries is higher.
Seventeen per cent of injuries in manufacturing are dislocations, sprains and strains, followed by
amputations at 5.6 per cent (MoLESand ILO 2015).

There are a number of ministries and public agencies responsible for occupational health and safety in
Myanmar including the Factories and General Labour Laws Inspection Department (FGLLID) and the Social
Security Board under Ministry of Labour, Immigration and Population (MoLIP), Ministry of Industry, Ministry of
Mines, Ministry of Health and Sports, Ministry of Construction, Ministry of Agriculture, Livestock and Irrigation
among others. Primary responsibility for health and safety resides with FGLLID.

With regard to injuries, there are three mechanisms for compensation, firstly under the Social Security Law
2012 which covers an employment injury insurance (Ell) scheme based on contributions from the employer;
and secondly through The Workmen Compensation Act,’? 1924 which is based on employer liability and
through which employers may be obliged by the district labour office to cover a lump sum compensation in
case a worker makes a claim. Thirdly, through the Civil Servant Pension. The first two overlap, only the third is
a periodic pension (that is, able to truly guarantee protection over time). There is no indexation of benefits on

wage or inflation, hence effective income replacement in case of a work accident or diseases is not achieved.

1 There are currently several sources of data collected by different agencies and Ministries, and the accuracy of the data is still
questionable due to the lack of coordination mechanisms between the institutions to reconcile data on the basis of consensual esti-
mates, as well to analyze the data to understand where and why occupational accidents and diseases happen, and thus to inform
prevention policies.

2 The Workman Compensation Act ceiling for lump sum compensation is about 500 USD in case of death, this is very low and hardly
covering the full cost of compensation for the worker, and it fails to cover any medical expense.
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The work of FGLLID however is constrained by the outdated Factories Act of 1951 which confines its activities
only to the formal economy and those entities with five or more workers. While the FGLLID also supports the
implementation of the 2016 Shops and Establishments Act, the fragmentation of laws and institutional
structures related to OSH means that key sectors such as construction, agriculture, mining and health are not
within FGLLID’s scope and mandate. Improving safety and health outcomes in the country requires a
proactive attitude towards prevention and reinforcement of capacities in areas for which responsibilities are
shared between a number of Ministries and public agencies.

This situation should be rectified however with the adoption of the proposed OSH Law. The ILO has been
providing technical advice in the context of its broader support to labour law reform.”® Under the proposed
law a Central Body would be formed to coordinate activities of the different agencies involved in various
aspect of OSH. Supporting the OSH Law would be the Rules and Regulations pertaining to safety which will
update existing provisions of the Law and Rules covering the entire field of Occupational Safety and Health.

The law would enable social partners to play a key role in ensuring OSH, while the Government would oversee
the overall process. Currently the relatively low organization of workers and employers has limited efforts at
prevention, protection and compensation, though the progress in Freedom of Association is helping to rectify
this. Additional capacity building for social partners will be needed in awareness of rights and responsibilities
regarding OSH.

There are three provisions for institutionalizing OSH under the proposed law. The first is the creation of the
national Occupational Safety and Health Council to coordinate the parties with responsibilities for OSH which
will include national level tripartite discussions. The second level will be the creation of workplace safety and
health committees to be formed with equal numbers of employers and employee representatives, which will
ensure that national policies are implemented at the workplace; and the third level will be the establishment
of a workplace safety and health office to give technical support to the employer and employee
representatives.

Like many countries Myanmar is under-resourced in terms of the numbers of labour inspectors, with only 160
inspectors. FGLLID is cognizant of the need to strengthen the capacity of its inspectors and furthermore is
aware that given the limitation of human and financial resources, innovative strategies will need to be
developed, building on experiences from other countries that can be adapted to the Myanmar context. The
FGLLID’s capacity could be further strengthened through expanding their current training programmes for
workplaces and through mechanisms for greater outreach into regional, state and district levels.

Occupational Health (OH) services
Though occupational health is mentioned in the draft OSH Law, at the moment Myanmar does not benefit

from a structured Occupational Health (OH) system. In practice, OSH services exist in public companies under
the authority of the Ministry of Health and Sports/ Occupational and Environmental Health Division. In
parallel, the medical facilities of the Social Security Board largely bear the burden of occupational diseases
and injuries suffered by its members (workers in the formal economy), through their clinics in industrial zones
as well as their mobile medical units. There is no coordination between the two systems and, together, they
are not sufficient to effectively cover all workers. The use of SSB facilities for OH purposes poses further issues
in terms of recording and surveillance of occupational injuries and diseases. The fact that those services are
mostly curative and do not focus on prevention further burdens the social security medical care scheme. The
access to public services to support the effective assessment of risk factors at the workplace is limited to the
public sector via the Occupational and Environmental Health Division of Ministry of Health and Sports.

¥ |LO’s support to OSH goes beyond the legal framework to also include better OSH data, stronger policies, improved technical capacity
and better OSH awareness.
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In the informal economy, access to a skilled medical professional trained in occupational health is extremely
limited. Despite recent changes, the health system in Myanmar is still very much focused on curative care,
consequently the resources for prevention remain scarce.

Wages
Industrial tensions in Myanmar are most often fueled by disputes about wages. Recognizing this, the

Government has been introducing legislation to alleviate this volatility and to provide a social floor, through
the Minimum Wage Law 2013, and the new Payment of Wages Law 2016. The latter sets out the obligations of
employers for wages, the methods and time frames for payment, the permissibility of deducting wages and
the duties and responsibilities of the FGLLID with regard to wages. The new law expands the definition of
‘employer’ from the previous 1936 law, to include those in trade, manufacturing, services, agriculture, and
livestock industries, as well as their contractors, authorized agents and successors. The new law also details
punitive sanctions for violations of the law including criminalization, which is of particular concern to
employers’ organizations. Employers have expressed concern about the weak communication about the laws
and poor implementation, suggesting that to some extent this may have contributed to further industrial
tensions.

I. Minimum wages

Basic wages differ slightly among the industry depending on the nature of work and are far from sufficient to
cover living expenses, and workers have to rely a great deal on overtime and bonuses. Workers
representatives complain that basic wages do not sufficiently cover living costs without additional overtime
payments, allowances (such as living, transport, meals), bonuses for productivity targets and regular

attendance.

In 2013 the Minimum Wages Law was enacted by Parliament, replacing the previous Minimum Wage Act
(1949). The process of setting the minimum wage is through a national committee mandated to implement
the law, composed of tripartite partners, researchers, and relevant personnel from government departments.

The rate has been set at 450 Kyat for one hour and 3600 Kyat for eight hours per day for a 30 day month. It
covers the whole country irrespective of regions and industrial categories, with the exemption of businesses
which are employing 15 workers or less, and family informal businesses. The rate will be revised every 2 years
and the first review process was completed in January 2018 with the new rate being set at 4,800 Kyat per day.

As with other laws there are issues of compliance and enforcement that hamper effective implementation.
Moreover, in the absence of an effective system for collective bargaining, the minimum wage can de facto

become the maximum wage.

From the employers’ perspective, particularly in industrial sectors, overtime is calculated on the basic wage
so increasing the minimum wage can be difficult for them, while from the workers’ perspective, the basic pay
of a worker should be comparable to the salary of those working an eight-hour day as stipulated by the law
and should be sufficient to cover living expenses without overtime pay.

Employers have also noted that the lack of differentiated minimum wage between regions means there is no

incentive for employers to invest in disadvantaged regions, thus contributing to a concentration of economic
activities in urban centres.
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SECTION V: SOCIAL PROTECTION (SDGS 1,3,5,8,10,16)

As part of its commitment to inclusive growth Myanmar has recognized the importance of developing a social
protection floor to mitigate multifaceted household deprivations and its population’s exposure to a variety of
shocks and risks. The Government’s awareness of the role social protection can play in boosting social
cohesion and promoting human rights by promoting transformative pathways for human development and
economic growth is particularly important in the current context of widespread inequality and poverty, social
tensions and a fractured political landscape.

While paradoxically, Myanmar has been achieving high levels of growth, inequality has not been reduced and
the impacts on poverty have been modest at best. Social protection as a redistributive mechanism is vitally
important to support the development of human capabilities and opportunities and foster inclusive growth.
This is the reason that social protection has a key role to play in the SDGs, as a means of promoting social
justice, social cohesion and socio-economic activity. Among the SDGs with inherent social protection
measures are goals 1-8 and goal 10 (see Annex for list of SDGs). Thus, Myanmar’s efforts in expanding social
protection will be a critical put into meeting its SDGs obligations.

Poverty levels
Myanmar’s poverty profile shows that poverty is endemic. While official data shows a rate of 25 per cent (see
Section 1), other data using different measurements, for example the Integrated Household Living Conditions
Survey conducted in 2010, showed that 70 per cent of households live below the USD$2 per day threshold. The
data suggests that a large proportion of households lie close to the poverty line or just below it, and for those

just above it, an unexpected income shock, illness or natural disaster can easily also push these households
below the poverty line. (UNICEF 2016)

Recognizing that those most at risk were the least protected, with many households facing dire and
hazardous circumstances which intensify poverty and deprivation, Myanmar has recognized that this neither
sustainable nor equitable. Even small amounts of social protection can have major impacts through a web of
positive interactions, impacting maternal and child health, supporting productive employment and
alleviating poverty risks for vulnerable groups. Amongst the groups most at risk without social protection are
women in poorer communities, children, ethnic groups, the elderly and people with disabilities.

Social protection floors

In broad terms social protection floors comprise a set of social security guarantees that aim to ensure that all
in need have access to essential health care and basic income security and other services defined at the
national level (such as education, social welfare, nutrition and other goods and services). Social protection
floors are often designed around four main areas (though are not limited to these areas. They include
coverage to ensure that 1) all residents have access to affordable essential health care and maternity care; 2)
all children receive basic income security providing access to nutrition, education, care and any other
necessary goods and services; 3) all persons in active age who are unable to earn sufficient income, in
particular in cases of sickness, unemployment, maternity and disability receive basic income security; and 4)
all residents in old age receive basic income security either through pensions or in-kind transfers.

The emphasis the ILO puts on social protection is that it is essential to productive economic growth enabling

the poor to both become agents in and beneficiaries of inclusive growth. It is therefore an integral part of
ensuring decent living standards for all. It supports the development of human and social capital which are
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Furthermore, the costs of inaction in a country context of widening inequality and deep vulnerability
especially within poor communities, and the impact on children and their future development would be
extremely high. The weight of international evidence suggests furthermore that investing in the economic
empowerment of girls and women has significant multiplier effects on range of aspects of poverty including
health, nutrition, human capabilities, reducing fertility and enhancing female decision-making power in
households.

Myanmar is currently in an advantageous position with regard to financing given that GDP growth has been
consistently high and that tax revenues have been growing. There is an impressive upward trend in tax
revenues which more than doubled as a share of GDP in 2012/2013 and 2014/2015 from 3 per cent to 8 per
cent. Taxation reforms are also underway to widen the tax base, introduce progressive taxation, increase the
tax on cigarettes and alcohol and improve efficiency in tax collection, all of which can contribute significantly
to increasing resources for social protection allocation.

Myanmar also has rich natural resources. The revenues from their extraction in the form of royalties, taxes and
specific windfall taxes could be channeled into social protection to ensure sustainable economic growth and
the development of human capabilities to move towards a more highly educated who can harness their
creativity and innovation to drive economic growth. Furthermore, extraction imposes high externalities on
local communities and redistributing the benefits of their extraction is an important part of mitigating these

costs.

Estimates of selected social protection programmes such as the universal social pension, universal maternity
benefit, universal child allowances, disability benefits and setting up an integrated social protection services,
are expected to cost about 2.5 per cent of GDP (when the average is calculated up to 2025) (UNICEF 2016). This
accounts for roughly 8 per cent of total expenditure and 10 per cent of total revenue and provide a useful
starting point for planning budgetary allocations. Table 5.0 below provides costings of selected programmes
up to 2025.

Table 5.0 Estimated and projected costs of recommended programmes in Myanmar’s SP Strategy
(% GDP)

Intervention

Maternity and child allowance to age 2 0.44 % 0.32%
Disability 0.31 0.43
Child Allowance age 3 - 15 years 0.00 0.98
School feeding programme 0.47 0.64
Public Employment, VET 1.57 1.71
Social Pension 1.32 0.30%
Older persons self-help group 0.00 0.00
Integrated social protection services 0.01 0.01
Total 4.30 5.29

Source: Myanmar NSPSP
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SECTION Vi: EQUAL OPPORTUNITIES AND TREATMENT IN EMPLOYMENT

(SDGS 1,4,5,8,10,16)

This section deals with equality of opportunity and treatment in employment which is one of the key aspects
of decent work. The section focuses on the extent to which women and men as well as other categories of
workers enjoy equal opportunities and receive equal treatment in employment, as well as the policies that are
in place to improve equality of opportunity and treatment. It complements the information in Section Il on
Discrimination.

Gender
Myanmar has a mixed narrative on gender equality. While on the one hand it has the appearance of strong

foundations for supporting gender equality, this can nonetheless inadvertently mask structural inequalities
and contradictory messages within the legal framework. Global and regional indexes for gender inequality
reflect Myanmar’s weak position in rankings. In 2015, it was ranked 80th out 188 countries in the Gender
Inequality Index, and the 2012 Social Institutions and Gender Index placed the country at 44th of 86 countries
and 8th of nine countries in East Asia and the Pacific. (ADB 2016)

The 2008 Constitution guarantees equal rights before the law and equal legal protection (Section 347) and
does not discriminate against any person on the basis of sex (Section 348). Myanmar has also ratified a
number of international conventions and agreements on gender equality, though not notably ILO core
Conventions on Equal Pay and Non- Discrimination (see Annex for core Conventions).

Furthermore, the Committee on the Elimination of Discrimination Against Women (CEDAW Committee)
observed that there is an assumption that gender equality is prevalent and that a legal definition of
discrimination against women is unnecessary in national legislation.

The CEDAW Committee also noted that neither the Constitution nor national legislation provided for
temporary special measures to achieve gender equality, and that the Constitution also clearly states that
“nothing in this section shall prevent appointment of men to positions that are naturally suitable for men
only.” CEDAW also noted that when gender intersects with other dimensions of vulnerability such as ethnicity
and poverty there is an added risk of marginalization and exclusion.

Myanmar has a National Strategic Plan for the Advancement of Women (2013-2022), led by the Ministry of
Social Welfare, and based on the 12 priority areas of the Beijing Platform for Action, 1995. Implementation is
inter-ministerial and line ministries are responsible for gender mainstreaming in policy development. There is
great potential however to more rigorously engender national plans and policies including the National
Comprehensive Development Plan (2011-2030) and the Economic Policy of the Union of Myanmar unveiled by
the Government in 2016. The Government has also established a new cross-cutting group on Gender Equality
and Women’s Empowerment to coordinate and facilitate gender mainstreaming into the broader
development strategies.

The Government’s strong commitment to inclusive growth and poverty alleviation offers potential for women
to be regarded as dynamic economic actors rather than passive recipients of social help. With a growing
international consensus and widespread evidence that women’s economic empowerment is one of the
strongest catalysts for sustainable development and poverty reduction, there is great scope for a more
systematic inclusion of women as economic actors within the framework of national development policies
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and plans in Myanmar.

As detailed in Section Il women’s position in the labour market is weaker than men’s, with high rates of
unemployment (0.7 per cent for men and 0.9 per cent for women), labour underutilization (in all criteria
women had higher rates than men), vulnerability and labour force participation (80 per cent for men and 52
per cent for women), and lower employment rates (women’s employment rates represented 43.1 per cent of
the total employment). The Labour Force Survey also revealed significant differences in the household
division of labour with 64 per cent of females engaged in housework, compared with 14 per cent of males).
(MoLIP and ILO 2015) Unpaid care work is recognized internationally as one of the most serious barriers to
women gaining decent work and participating in the political and public life.

Although girls have been doing remarkably well in education, this has not yet translated into better
employment outcomes in the labour market. Like every country, Myanmar also struggles with entrenched
occupational segregation, both vertical (with women concentrated in certain ‘feminized’ segments and jobs)
and horizontal (with difficulties of promotion and advancement within jobs). While one of the most senior
figures in the new Government is a woman, there is not yet in-depth gender balance in the most senior
positions in both the public and private sector.

As UNFPA analysis of census data shows (see Section lIl), Myanmar has an untapped potential to reap a
‘gender dividend’. With only just over half of women employed, increasing opportunities for women’s
economic empowerment through skills training, job opportunities and increasing access to productive re-
sources such as credit and land, can significantly increase per capita income for the country. (UNFPA 2014)

I. Gender wage gap

Like all countries, Myanmar also has a significant gender wage gap. According to the LFS, the average monthly
wage for women was 119.04 thousand Kyat while for men it was 134.48 thousand Kyat. Despite the principle
of equal pay for work of equal value in Article 350 of the Constitution, there appears to be significant
differences in wage rates.

Based on an estimated daily wage for all employees, men tend to earn around 10 per cent more than women.
When controlling for other factors such as age, marital status, education, experience, geographic location,
sub-sector, occupation and firm dynamics, women still face a wage gap of nearly 9 per cent. In comparison,
however, the gender pay disparity is significantly higher in other industries aside from Garment, Textile and
Footwear sector, where the adjusted earnings of men are around 20 per cent more than for women. (ILO
2016b).

Similarly, the Myanmar Centre for Responsible Business (MCRB 2017) recently conducted Sector Wide Impact
Assessments in the Qil and Gas sector, the Tourism Sector, the Information and Communication Technology
Sector, the Mining Sector, and found significant gender gaps for women in all these sectors. (MCRB 2017)

Youth
Another category of workers that are vulnerable to a less equal status in the labour market are youth.
According to the School to Work Transition Survey youth (aged 15-29) make up 26 per cent of the population

of Myanmar at around 12.5 million people in 2015.
While youth in itself is a vulnerable category in the labour market, when it intersects with other areas of

marginalization, the risks of exclusion are even higher. For example, young women have less earnings than
young men. The average daily salary of a young man was 4,800 Kyat in 2015 and 3,800 for a young woman.
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Monthly earnings of the self-employed also show a gender wage gap with young men earning 124,200 Kyaton
average, compared to 109.100 Kyat for young women (MoLIP and ILO 2015).

Similar disparities are evident in the NEET rate (those not in employment, education or training) with an
overall rate of 17 per cent of youth. The rate for females was 25.4 per cent while for males it was 7.5 per cent
(ibid). The survey also showed that 57 per cent of young men had transited from school to acceptable forms
of work while only 43.5 per cent of females had done so.

Of concern for youth’s prospects for attaining decent employment is high levels of under education. The
survey showed that 45 per cent of youth had left school before completing the middle level, and this
proportion is higher in rural areas where it is 53 per cent. The average age of leaving school was 14.7 years, and
is even lower in rural areas at 12.6 years. Early drop-outs from education are likely to set young people off on
a long-term trajectory of poorly paid and informal work, which, without policy interventions are likely to
result in a life time of poverty.

Youths are also involved in migration both internal and international migration, giving an indication that
labour market prospects in many states are regions are weak for young people in general. About 45 per cent
of all youth in Yangon for example migrated from other areas.

Out-migration is also particularly prevalent in conflict affected zones. An ILO study of Shan State found limited
off-farm opportunities for youth which led to migration abroad as a key livelihood strategy. The study also
confirmed the limited access to labour market information as a key a barrier to gaining employment for young
people. (Konstanzer 2017). A similar ILO study was conducted in Kayin State showing similar evidence of poor
employment outcomes for youth.

Disability
Myanmar has ratified the United Nations Convention on the Rights of Persons with Disabilities on 7%

December, 2011 Myanmar enacted the Rights of Persons with Disabilities Law on 5" June, 2015 that includes
the education right of persons with disabilities in accordance with the convention. 2015. According to the
data provided by the Census in 2014 a total of 4.6 per cent of the population in Myanmar experiences some
form of disability. Out of 4.6%, 1.7% are identified as persons with physical impairment, 2.5% are visual im-
paired person. In addition, 1.3% are persons with hearing disabilities and 1.9% are with intellectual disability.

At present, the government has announced the adoption of the By Laws related to the rights pf persons with
disabilities in order to support employment opportunities of persons with disabilities.

According to an MCRB report the major challenges disabled persons face concerning employment in Myanmar
are access to, and poor quality of, education, thereby restricting their employment opportunities; lack of
capacity and confidence to seek a job effectively, including lack of information, technical assistance and
transportation; negative attitudes of employers or co-workers; lack of accessible workplaces; and lack of
training facilities and capacity building programmes for people with disabilities. In general Myanmar society
and the Government take a charity-based rather than a human rights-based approach to people with
disabilities. (MCRB 2017)

Other forms of discrimination

Despite good intentions of the reform process, challenges and uncertainties remain and a culture of human

rights and democratic governance, including the principles of non-discrimination will take time to take root.
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SECTION VIi: SOCIAL DIALOGUE (SDGS 1,4,5,8,9,10,16)

This section complements the discussion on freedom of association, dispute resolution and collective
bargaining in Section Il. It examines the evolution and situation with regard to promoting social dialogue
between Government, employers and workers to pursue decent work for all. Sound industrial relations also
require an effective environment provided by labour law which will also be examined in this section.

Organization
As discussed in Section Il on Freedom of Association, the numbers of workers and employers’ organizations

has proliferated since the passing of the Labour Organization Law in 2011. There are however a number of
challenges and barriers that need to be overcome to ease difficulties in forming and registering organizations.

I. Trade unions

For five decades trade union activities were illegal and many labour activists were arrested and imprisoned.
It was only with the 2008 Constitution that the right of citizens to form associations and organizations was
recognized. However, that right can only be exercise ‘if not contrary to the laws enacted for Union security,
prevalence of law and order, community peace and tranquility or public order and morality. Furthermore,
even this circumscribed right can be suspended indefinitely by invoking state of emergency under Article 379
(ILO forthcoming).

The adoption of the Labour Organization Law, despite some flaws, was a significant step forward for the
labour movement and the number of organizations has grown steadily. Between 2012 and May 2017 there
were 2341 Basic Labour Organizations (BLOs), 136 Township Labour Organizations (TLOs), 20 Region or State
Labour Organizations, 8 Labour Federations and 1 Labour Confederation registered.

The challenges to forming unions have been detailed in Section Il

In general awareness of the right to form unions is low amongst the population. Labour Force Survey data
shows that only 0.4 per cent of workers are organized and only 4.1 per cent of workers are aware of their right
to organize. (MoLIP and ILO 2015)

The majority of BLOs (66 per cent) and TLOs (68 per cent) are in the agricultural sector and agricultural
workers also represent approximately half of overall union membership. Data from other sectors shows that
6.5 per cent of BLOs cover Garments, another 6.5 per cent cover Freight Handling, 5.2 per cent cover
Consumer Goods and 3.2 per cent cover Transport and Fisheries. (ILO forthcoming)

The sectors with the lowest level of union membership are tourism (travel services), banking and information
technology. Similarly, the unionization rate of the public sector is also low due to restrictions in the law. There
is no information covering disaggregation by gender, though CTUM provided data that one third of their
industrial membership is female, mainly from the Garments sector.

At present, there does not yet appear to be a problem of a multiplicity of unions at a single worksite which can
be a challenge for dialogue and negotiations. Nevertheless, the rapid proliferation of unions in a short time
has led to some tensions and splits among unions. Difficulties between unions have contributed to the lack of
sectoral collective bargaining and negotiations have been limited to individual contracts or enterprise level
contracts.
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While in general trade unions are growing in strength and have made significant progress in engaging in
dialogue particularly at the national level, there are many challenges are ahead. As yet, the majority of unions
have weak capacity in terms of bargaining experience and skills and limitations with regard to financial
resources to engage fully with employers. Similarly, there is also weak awareness of rights and responsibilities
of unions provided by the law.

Il. Employers’ organizations

Compared to labour organizations, numbers of employers’ organizations are significantly lower, in part
because of the vagueness in the law, as detailed in Section Il. Labour Force Survey data shows that 0.1 per cent
of employers are organized and only 2.4 per cent of employers are aware of their right to organize under the
law. Between 2012 and May 2017 there were 27 Basic Employer Organizations, 1 Township Employer
Organization and 1 Employer Federation registered.

Many associations of employers already exist and are registered under other laws. These diverse associations
and organizations - some of which have existed for over a century - are often referred to as business
associations, Chambers of Commerce and sectoral management committees may occasionally take on
labour market functions which are normally attributed to employers’ organizations. UMFCCI plays the
primary role as employers’ representative and has established an employment services department to
support its labour-related activities. (ILO forthcoming)

With one notable exception, the majority of employers’ organizations are weak in terms of their capacity to
engage with dialogue with unions. They exist mostly at plant level and rarely provide services to their
members. Although there are prominent women business leaders, women are significantly under-
represented in the executive body of UMFCCI.

I1l. The National Tripartite Dialogue Forum (NTDF)

National level dialogue has been much more successful than bipartite dialogue at the work place. The
National Tripartite Dialogue Forum (NTDF) met for the first time in 2014. Technical working groups have been
developed and these have been actively engaged in labour law reform and in policy development.

Labour law reform
Sound industrial relations contribute to more equitable outcomes, reduced inequality and higher
productivity. As discussed in previous the newly elected government has enacted, drafted and revised several

labour-related laws to safeguard rights, responsibilities and interests of workers and employers (ILO
forthcoming). The Labour Organization Law 2012, the Settlement of Disputes Law 2012, the Minimum Wages
Law 2013, the Social Security Law 2012 and the Employment and Skills Development Law, 2013 have all been
enacted to improve labour standards and enhance the industrial relations system (ILO forthcoming). These
laws have been already discussed in various sections of this report.

In general however, industrial relations remain fractious in Myanmar for a number of reasons. It is partly a
result of late evolution of the culture of dialogue and negotiation, with mistrust and misconceptions on the
part of social partners, as well as existing gaps in the industrial relations framework including legal guidance
on collective bargaining. Furthermore, while there have been positive developments in the ongoing process
of labour law reform, awareness of rights and responsibilities under the law remain weak amongst the
partners, so too, is the Government’s capacity to ensure compliance with the law.
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SECTION Vill: SYNTHESIS OF KEY CHALLENGES

This section presents an overview of the key challenges facing Myanmar with regard to decent work. Myanmar
has been undergoing profound economic and political changes in a relatively short time as it emerges from
decades of isolation. While progress has been significant there are many challenges ahead. Some key findings
of the Diagnostic are:

Industrial relations remain fractured, and social dialogue, particularly at bipartite level at the workplace, is
weak. This is a result of limited capacities of social partners in negotiation and dialogue, weak understanding
of roles and responsibilities under the law and in some cases lack of clarity in the law on issues such as
collective bargaining. The disputes settlement process also has several weaknesses which has meant that
mistrust on both sides continue.

Labour law reform has been intensive but there are still many gaps in ensuring that laws are aligned with
international labour standards which protect the rights of workers while also safeguarding the interests of
employers. There are for example some issues related to Freedom of Association and collective bargaining
which are hindering organization of social partners and limiting effective dialogue and negotiation. Moreover,
with a plethora of labour legislation there is a danger of fragmentation and lack of coherence in the legislative
framework since a unifying labor code has not yet been developed.

Although round table meetings with various stakeholders reveal a caution with regard to ratifying further
international labour standards (ILS) this may be as a result of misconceptions regarding ILS and their
flexibility as well as their reporting requirements. The guidance contained in various Conventions and
Recommendations would be a very important input in overcoming many of the challenges and gaps in decent
work revealed by this Diagnostic.

The issue of forced labour continues to be current, with a still weak capacity among local and national author-
ities to prevent and redress forced labour. As some forms of forced labour have declined - particularly those
linked to the public sector and the military - other forms such as those linked to the private sector have yet to
be adequately addressed. Currently the capacity of social partners to address private sector forced labour is
weak.

Policy development in areas such as child labour, migration, SME promotion and social protection have been
significant but the challenges ahead will be in effective implementation and capacity building of all actors.

Myanmar faces tremendous challenges in forging a lasting peace after decades of conflict. Employment
generation will need to be a key element of overcoming regional inequalities, supporting poverty alleviation
and national reconciliation.

Similarly the issue of employment creation in general needs to be strengthened. While there is strong
commitment to inclusive development, the job-rich aspects of growth need to be made more explicit,
particularly given Myanmar’s current patterns of growth which are capital intensive and vulnerable to external
shocks such as volatile commodity prices.

The many dimensions of employment creation are currently fragmented and lack policy coherence. These
problems could be overcome through the development of a specific national employment policy which could
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Annexes:

Annex 1 - List of interviewed organizations

1. Union of Myanmar Federation of Chamber of Commerce and Industry
Confederation of Trade Union of Myanmar
Myanmar Industries Craft & Services - Trade Union
Agricultural and Farmer Federation of Myanmar (Food Allied Workers)
Ministry of Labour, Immigration and Population

+  Department of Labour

«  Department of Labour Relations

«  Factories General Labour Law Inspection Department

U B 9 B

«  Social Security Board
6. Ministry Of Education
«  TVET Department
+  HigherEducation Department
+  Research Planning and training Department
+  Myanmar Ethnic Language Department
7. Ministry of Social Welfare Relief and Resettlement
«  Department of Social Welfare
8. Ministry of Planning and Finance
«  Central Statistical Organization
9. Ministry Of Industry
«  Small and Medium Enterprises

Annes 2 - ILO Core Conventions

Freedom of Association and Protection of the Right to Organise Convention, 1948 (No. 87)
Right to Organise and collective Bargaining Convention, 1949 (No. 98)

Forced Labour Convention, 1930 (No. 29)

Abolition of Forced Labour Convention, 1957 (No. 105)

Minimum Age Convention, 1973 (No. 138)

Worst Forms of Child Labour Convention, 1999 (No. 182)

Equal Remuneration Convention, 1951 (No. 100)

Discrimination (Employment and Occupation) Convention, 1958 (No. 111)
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Annes 3 - Sustainable Development Goals

NO
POVERTY

Ml

Goal 1: End poverty in all its forms
everywhere

2 s
(((
W

Goal 2: End hunger, achieve food security
and improved nutrition and promote
sustainable agriculture

GOOD HEALTH
AND WELL-BEING

e

Goal 3: Ensure healthy lives and promote
well-being for all at all ages

QUALITY
EDUCATION

1

Goal 4: Ensure inclusive and quality
education for all and promote lifelong
learning

67

GENDER
EQUALITY

Goal 5: Achieve gender equality and
empower all women and girls

CLEAN WATER
AND SANITATION

Goal 6: Ensure access to water and
sanitation for all

Goal 7: Ensure access to affordable,
reliable, sustainable and modern energy
for all

DECENT WORK AND
ECONOMIC GROWTH

i

Goal 8: Promote inclusive and
sustainable economic growth,
employment and decent work for all




Goal 9: Build resilient infrastructure,
promote sustainable industrialization
and foster innovation

10 R

INEQUALITIES
A
—

v

Goal 10: Reduce inequality within and
among countries

Goal 11: Make cities inclusive, safe,
resilient and sustainable

L

O

Goal 12: Ensure sustainable consumption
and production patterns

1 CLIMATE
ACTION

P

—-—
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Goal 13: Take urgent action to combat
climate change and its impacts

1 LIFE
BELOW WATER

Goal 14: Conserve and sustainably use
the oceans, seas and marine resources

1 H:EMNB

Goal 15: Sustainably manage forests,
combat desertification, halt and reverse
land degradation, halt biodiversity loss

1 PEACE. JUSTICE
AND STRONG
INSTITUTIONS

-
We

Yy,

Goal 16: Promote just, peaceful and
inclusive societies

1 PARTNERSHIPS
FOR THE GOALS

&

Goal 17: Revitalize the global partnership
for sustainable development
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