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Introduction

This training guide for freedom of association trainers in the Philippines is produced for use
by officials of the Department of Labor and Employment (DOLE) and the Philippines
Economic Zone Authority (PEZA) in training final user trainees in international labor
standards, and in particular standards and principles on freedom of association and the right
to collective bargaining. A former ILO Official, Mr. David Tajgman, prepared the guide.
Former DOLE Undersecretary Atty. Benedicto Bitonio, ILO officials, and the trainers
intended to first make use of the guide themselves made substantive contributions to it.
They included, in alphabetical order, Rachel E. Angeles, Ma Consuelo S. Bacay, Jason P.
Balais, Benjo M. Benavidez, Allan P. Datahan, Maria Grace V. Diaz, Danny D. Espinosa,
Maylyn C. Gozun, Miraflor Joyo-Casanes, Nepomuceno A. Leano II, Rene N. Mangune,
Jemelito L. Marquez, Milagros D. Mata, Rene Joey S. Mipa, Ann Marie P. Ortega, Joel

P Petaca, Teodoro Polahon, Michelle Jean O.Renido, Abigail de laRosa, Ignacio S. Sanqui,
Jr., MarionSevilla, Atheneus A. Vasallo, and Jerome P. Yanson.

The final user trainees targeted for this guide are a diverse group including workers and
workers' representatives, employers and employers' representatives, government officials
including persons employed in the army and police, students, among others. The ultimate
training for which this guide is intended is likewise diverse, expected to deal usually with
local labor and industrial relations matters, with international labor standards being
presented as background and context in which national practices are understood. The
orientation of the guide intends for the training user to complement its international content.

The guide content is presented in modules, each of which deals with a single subject.
Modules can be grouped together to fill the typical 4 sessions that comprise a training day,
that is, two sessions before and after lunch, each with a coffee break. They may as well be
grouped to fit any other training time framework. Sample training programs constructed
from the training modules are offered in Annex II: Indicative training programs
constructed from modules, starting on page 183.

The guide aims to add value to a very large body of existing jurisprudence and reference
materials on ILS, and in particular rights and principles concerning freedom of association
and collective bargaining by presenting content concisely, in a Philippine context, giving
onward citation to relevant reference materials. The guide does not attempt to answer all
questions about ILS, FoA and CB rights and principles. It does aim to give its trainer users
the guidance needed to find answers and to craft training in a manner appropriate to final
user trainees.

V.121-7-
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Arrangement of contents

Each module in the guide contains a set of icons showing at a glance the module's timing
(divided between an estimate of the time needed for presentation and the time needed to
executed the suggested method), character, target groups, and training method. In addition,
the text of each module indicates:

s Its importance for the target group — why the target group should
know the content of the module;

= Tts substantive content — what the trainer should convey to the target
group;

»  Its method — how a trainer might present the substance;

»  Points for clarification — nuances, shadings or comparative
refinements on the substance; and

s References — documentation to which the trainer can refer for
learning the substance of the module.

A few modules also contain a Hint or two derived from the actual trial use of the module
during its validation in January 2013.

Each module contains a short set of training assessment questions composed of 5 multiple-
choice questions and two short answer questions. These questions can be posed verbally or
in a written exercise by the trainer; short answer questions can be used as a basis for
discussion in plenary or in groups.

Some modules also contain suggested slides for their content. A modest approach has been
taken to the suggestion of slides in the guide since trainers tend to prepare their own slides
for training events, typically reflecting their own training styles as well as the needs of the
particular training group. To start, a set of standard formulated ILO training slides on these
subjects was presented to the guides' trainers, and used during the ToT event in January
2013. A PPT working group of the trainers' group was asked to modify those slides as they
through appropriate, based on their own experience and the experience during the ToT.

The result is what is suggested here in the guide. It remains anticipated that the individual
trainers will prepare their own slides adapted to need.

The modules are presented in 4 groups:

Group I : International labor standards contains general modules on the ILS system, with
highlight modules dealing with ILS and technical cooperation, the obligations flowing to
public and private actors from ILS, and the distinction between ILS and the principles they
reflect.

-8-V.1.21
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Group II : ILS and principles on freedom of association contains modules flowing from
C87, with highlight modules dealing with the negative FoA right, FoA and contract
workers, FoA and industrial peace, FoA and consultative bodies, among others.

Group III: ILS and principles on collective bargaining contains modules flowing from
C98, with highlight modules on the promotion of collective bargaining.

Group IV: Tripartite declaration of principles concerning multinational enterprises and
social policy contains modules on this private-actor targeted declaration.

Icons

Character of content

Content is substantively concrete and objective in
character.

Content is conceptual in character.

Indication of potential interest

Subject matter of technical interest for specialist groups.

Subject matter of some of interest for general audience.

Subject matter of usual interest for general audience or
general audience of target group.

Subject matter of particular or high interest for general
audience of all target groups.

V.121-9-
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Relevance with particular Philippine target groups

Virtually all the modules have a relevance for each of the 3 target
groups. Where appropriate, however, target group icons have been

lightened to indicate a potential for lesser relevance to the particular

target group.

Method

-10-V.1.21

Module is relevant for government target groups.

Module is relevant for workers target groups.

Module is relevant for employers target groups.

Potential for presentation through group work activity.

Potential for presentation using brainstorming or
questioning.

Potential for presentation involving role-play.

Presentation, assuming potential for dialogue and
questioning.

Potential for traffic light exercise where participants in
" u

plenary or group indicate "go", "caution", and "stop" in
respect of substance in the exercise.
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Reference materials

The substantive content of training on the matters dealt with in these training modules is
drawn from existing ILO and Philippine documentation. A list of the documents and where
they can be found on the Internet is found in Annex I: Reference materials starting on page
177. The list of abbreviations below is used in the modules for some of those documents.

FoA trainers are strongly urged to review, compare and contrast these materials. The
trainer will find that each of these materials have their own characteristics and suitability
for different purposes. Some give detailed legalistic presentations, others offer more
layperson terminology, and others still use pedagogical methods of different types.

References made in this Guide to substantive obligations under principles of FoA and/or
CB, are derived from the work of the CEACR or the CFA.

CFAS0

D2006

Dec1998

DecMNE

DPPG

EPZ

FoAL

GA

The Committee on Freedom of Association: Its impact
over 50 years (2001)*

Freedom of association — Digest of decisions and

principles of the Freedom of Association Committee of the

Governing Body of the ILO Digest (2006)

1998 Declaration on Fundamental Principles and Rights
at Work

Tripartite Declaration of Principles concerning
Multinational Enterprises and Social Policy

Joint DOLE-PNP-PEZA Guidelines in the Conduct of PNP

Personnel, Economic Zone Police and Security Guards,
Company Security Guards and Similar Personnel During
Labor Disputes (2011)

Freedom of association and collective bargaining in
export processing zones: Role of the ILO supervisory
mechanisms (2007)

ILO Law on Freedom of Association: Standards and
Procedures (1995)

International Labour Standards: A Global Approach
(2002)

V.i121-11-
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GS2012

Guide

GWR

HoP

LM

LRP

PC
PLC
RoG

uG

* CFAS50 is unique for its follow-up examination of cases of success or improvement in respect for FoA and

Giving globalization a human face, General Survey on the
Sfundamental Conventions (2012)

Guide to International Labour Standards (2008)

Guidelines on the Conduct of the DOLE, DILG, DND,
DOJ, AFP, and PNP Relative to the Exercise of Workers’
Rights and Activities (2012)

Handbook of procedures relating to international labour
Conventions and Recommendations (2012)

International Labour Law and Domestic Law: A training
manual for judges, lawyers and legal educators

Labour relations in the public and para-public sector
(2007)

Philippine Constitution (1987)
Philippines Labour Code
Rules of the Game (2009)

Freedom of Association: A users' guide (2000)

CB principles. This is very useful for giving a sense of the operation of the CFA in practice.

Abbreviations

The following abbreviations are used throughout the modules.

APPL

PC1987
C
CB
CEACR

-12-V.121

Tripartite Committee on the Application of Standards of
the International Labour Conference

1987 Constitution of the Republic of the Philippines
Convention (followed by its number) -
collective bargaining

Committee of Experts on the Application of Conventions
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CFA
CSR
FoA
FPRW
ILC

ILS

freedom of
assactatiog

and Recommendations
Governing Body's Committee on Freedom of Association
corporate social responsibility
freedom of association
Fundamental principles and rights at work
International Labour Conference
international labor standards

Recommendation (followed by its number)

V.1.21-13-
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Group I.  International labor standards

This Group I presents modules on the ILO's system of ILS generally. At least some of the
basic information and knowledge contained in these modules will need to be presented in
virtually any training on a subject touching on ILS, no matter how specific that training
aims to be.

Reference can be made to the RoG or the ILO website (www.ilo.org) if a few words are
needed in training on what the ILO is, it's background, origin, mandate, and history.

The modules presented in this part can be seen as a selection from a much wider range of
matters dealing with the ILO, and ILS as one of its primary means of action. The selection
is made on the basis of local interest as contributed by the trainers of this material.
Additional subjects include:

What the ILO is

The Decent Work Agenda

Submission to the competent national authorities

Details of obligations to report on ratified and non-ratified ILO
Conventions

=  The substance of all ILS

= Etcetera

The interested trainer should see the abundant reference materials for details with a view to
preparing any needed training on these or other matters.

V.1.21-15-
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Module 1.

®

5 minutes

Importance

Content

Method

Clarify

What are ILS?

2 minutes

Establish an understanding of the most basic jargon of ILS, i.e. what they
are.

The presenter should train that ILS are:

= Conventions that are binding on ratification.

=  Recommendations that complement conventions as non-binding
guidelines are not open to ratification.

*  Protocols that supplement conventions on ratification.

Ask participants to name the kinds of international standards they are
aware of, listening to hear if ILO standards are known. Follow on with
module content.

... the following points:

=  Other normative ILO documents, such as technical guidelines, are
not ILS in the true sense of this term.

=  CSR standards such as company or industry codes of conduct,
factory accreditation standards, ISO standards are not ILO standards.

»  JLO standards have unique tripartite origin.

= Declarations are not ILS.

Hint Give a few concrete examples, naming instrument names and numbers.
References Content is based on:

= HoP,§1,p.2

= RoG,p. 14
Additional Notes:

V.1.21-17 -
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Learning Assessment

1. ILS are —

O A. Conventions.

O B. Recommendations.
O C. legal instruments.
O D. All of the above

2. The ILO makes Recommendations —

O A. as stand alone instruments.

O B. to complement Conventions.

O C. to give guidance on implementing Conventions.
O D. All of the above

3. ILS are -
O A. adopted by governments.

O B. ratified by the employers, workers, and governments at the International Labour Conference.

O C. binding instruments.
O D. ameans used by the ILO to promote social justice.

4. Protocols are —

O A. adopted by governments.

O B. ratified by the employers, workers, and governments at the International Labour Conference.

O C. binding instruments that are related to a previously adopted ILO Convention.
O D. guidance instruments that supplement Recommendations.

5. Declarations —

O A. arenotILS.

O B. are solemn expressions of intent or understanding adopted by members of the ILO.
O C. are few in the ILO, having been adopted only a handful of times.

O D. All of the above

Short answer questions

What is the difference between a Convention and a Protocol?
What is the difference between a Convention and a Declaration?

Answers to multiple choice questions in this module
Question 1 | Question 2 | Question 3 | Question 4 | Question 5

D | D | D | C | D

-18-V.1.21
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Brief review & scenario setting

+ Define ILS
ILS are legal instruments drawn up by ILO’s constituents
(government, employers and workers) setting out basic
principles and rights at work. They are either in the form of
conventions or recommendations.

* What can be done in this scenario?

"The globalized economy has displaced workers and
enterprises to new locations, resulted in the sudden
accumulation or flight of capital, and caused financial
instability, income inequality grew dramatically in most
regions of the world and is expected to increase further in
the cycle of financial and economic crisis. This resulted to a
decline in productivity, breeds poverty, social instability and
even conflict.”

International Labour Standards

Conventions
- international treaties
- are legally binding
~ H not ratified, could represent lega! objectives and influence national
legislation
-~ 189 Conventions {as of November 2012)
Recommendations
~ not open to ratification
~ notlegally bindig
~ provide general or technical guidelines on national policy and practice
- 202 dations (as of 2012}
Protocols
~ Binding international treaties

- open to ratification only by countries bound by previous conventions to which
the protocal relate

The Decent Work Agenda

* Decent Work refers to opportunities for
women and men to obtain work in conditions
of freedom, equity, security and human
dignity

The policy mandate of today's ILO; a policy
orientation, not an international labour
standard

Related to ILS insofar as support what Decent
Work means in practice

V.1.21-19-
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15 minutes

The intended role of ILS
3 OOFHEE
57 @/
1] s
5 minutes

I mportance Understand the reason for ILS, the purpose they are intended to serve.

Content

Method

Clarify

References

-20-V.1.21

The presenter should train on ILS as:

= Measures designed to reduce and remove the root causes of social
unrest leading to national and international conflict.

= A model for national legislation and practice.

= A foundation for sustainable development.

=  An international minimum for social standards, preventing
competition between nations on the basis of lower standards.

To test the degree of prior sensitization of participants, ask them to say
what they imagine the point ILS is, and follow on with module content.
Giving examples to concretize each point of content. Close with
discussion of the actual role played by ILS in the Philippines.

... the following points:

s ILS must be seen and understood within the mandate and purpose of
the ILO, in accord with its Constitution; improvement of conditions of
work and life, not merely resolution of conflict between capital and labor.
» LS are minimum standards, intrinsically normative in their
character.

= ILS use as the basis of standards used in CSR 1initiatives is a recent
development, as is the linkage between arrangements for international
trade and ILS.

= JLS on FoA & CB have a particular importance because they enable
robust independent voice at the workplace and in civil society.

= ILS exist, with these objectives, at the will of ILO members;
declining union membership, flexibilization in the organization of work,
while real challenges, are in a way besides the point insofar as standards
themselves can take up these matters to the extent membership is willing
to do so.

Content is based on:
= RoG,p.20-23
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Additional Notes:

Learning Assessment

1. ILS help prevent competition between nations on the basis of labor costs by —

O A. setting minimum wages.

O B. setting agreed minimum international standards.
O C. helping form national trade unions.

O D. helping form national employers' organizations.

2. To achieve their objectives, ILS must set realistic, universally achievable standards.

O A. True
O B. False
O C. Depends on the standard

3. Critical for a private organization to be best suited to set international labor standards, it —

O A. should not charge to use the standard.

O B. is tripartite like the ILO.

O C. is aregional organization.

O D. should set universal standards based on the work of experts.

4. As ameans of action for the ILO to achieve its mandate, ILS are helped in achieving their objectives by —

O A. technical assistance.

O B. surplus national production.
O C. globalization.

O D. strong governments.

5. ILS have achieved their objectives and thus they are no longer needed.

O A. True
O B. False

Short Answer Questions

How would ILS targeting the elimination of discrimination in employment and occupation contribute to
"reducing and removing" a root cause for social unrest and international conflict?

Give and example of how ILS serve as a model for the casting of national legislation.

V.i121-21-
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Answers to multiple choice questions in this module
Question 1 | Question 2 | Question 3 Question 4 ] Question 5
B | A | B A | B
Suggested slides
Role of ILS

The international community has recognized the
need to establish some basic rules of the game
to ensure that globalization offers a fair chance
at prosperity for everyone. This rule of the game
is what we call the International Labor Standards
(ILS).
This question is worth asking:
What is the role of ILS in this context?

¢ A path to decent work

An international legal framework for fair and
stable globalization

A level playing field

« A means of improving economic performance
A safety net in times of economic crisis

A strategy for reducing poverty

The sum of international experience and
knowledge

.

.

ILS Role: Path to Decent Work

ILS is focused on

human life and dignity and aims
attainment of

for all.

ILS Role: International legal framework for
fair and stable globalization

ILS as agreed among countries serves as
foundation for setting a minimum social
standards and a tool for drafting social

policies and labor laws.

ILS Role: A level playing field

The ili effects of lowering labor standards
(not complying with ILS) affects not only the
member countries but also that country.

ILS Role: A means for improving economic
performance

» Compliance with ILS often results in productivity
and economic performance.

-~ Example: Higher wage and work time standards and
respect for equality can translate into better & more
satisfied workers & lower turnover

— Example: Investment in training can result in a better
trained workforce and higher employment levels

- Example: Safety standards can reduce costly
accidents & health care fees

-22-V.1.21
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ILS Role: A safety net in times of economic
crisis

ILS principles on social protection systems,
social dialogue and freedom of association
can provide better safeguards against

economic crisis.

ILS Role: A strategy for reducing poverty

The extension of freedom of association,
social protection, occupational health and
safety, vocational training and other
measures required by ILS were proven to be
effective strategies in reducing poverty and
brining workers into the formal economy

ILS as can ensure property rights, the
enforcement of contracts, respect for
procedures and protection from crime

ILS Role: The sum of international
experience and knowledge

ILS represent the international consensus
on how a labor problem is tackled

V.1.21-23 -
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Module 3.

Fundamental and technical conventions

5 minutes

3 minutes

I mportance Understand the reason for and implications of categorizing ILS

Content

Method

Clarify

References

-24-V.1.21

conventions, with fundamental conventions (C. 29, 105, 87, 98, 100, 111,
138, 182) taking the forefront since 1998.

The presenter should train on certain international labor conventions
having been categorized:

=  Since the 1970's as a way of distinguishing between instruments for
promotional and administrative purposes.

=  As "fundamental", by way of the 1998 Declaration on Fundamental
Principles and Rights at Work.

=  As "fundamental", "governance", and "technical" for purposes of
promotion and ratifying country reporting.

Ask participants (a) if they have heard of "fundamental" ILO conventions,
(b) if they know what that means, and (c) where the categorization comes
from. Follow on with module content. Following module content ask
what Philippine legislation implements fundamental and technical
conventions.

... the following points:

= These categories should be known/understood because ILO
constituents have and continue to use them nationally and internationally
to prioritize matters of concern.

= Categorization is a (a) policy decision by (b) tripartite representatives
of the ILO members.

= "Priority" and "governance" conventions are the same; the
terminology was changed to reflect a shift from "priority for
implementation and ratification" to subject matter dealing with "labor
market governance".

=  This categorization is not the same as categorization as "up to date"
or "obsolete", which deal with the currency of instruments.

Content is based on:
=  RoG, pp. 14-15
= GA, Chapter entitled "ILO standards policy", in particular p. 11

——
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Additional Notes:

Learning Assessment

1. Which of the following groups of convention numbers does not belong with the others?

O A. 87,98

OB. 81,122
O C. 100,111
OD. 138,182

2. Priority and governance conventions —

O A. are the same.

O B. are not the same.

O C. should be the same.

O D. would not be the same.

3. ILO members could decide that additional Conventions be designated as fundamental.

O A. True
O B. False

4. The classification of Conventions and Recommendations is useful because —

O A. it designates ILO Conventions that member States must ratify.

O B. it helps distinguish between an otherwise unwieldy number of ILS instruments.
O C. doing so links Conventions to Recommendations.

O D. it is stylish to do so.

5. ILO members could decide that no more Conventions be designated fundamental.

O A. True
O B. False

Short Answer Questions

How many fundamental conventions have been ratified by the Philippines?

How many priority conventions have been ratified by the Philippines?

V.1.21-25-
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Answers to multiple choice questions in this module
Question 1 | Question 2 l Question 3

Question 4

Question 5

B | A | A

Suggested slides

ILO Fundamental Conventions

87 Fr of Associ and P ion of the Right to Organise, 1948
€93 Right to Drganise and Collective 1949 Feredom of avwocation and the
#ecte retogpibon of e ight
i
€29 Forced Labour, 1930 L

€105 Abolition of Forced Labour, 1957 | timination of o forms of forted
o compuisary loboir

€138 Minkmum Age, 1973

€182 Worst Forms of Child Labour, 199‘3

€100 Equal Remuneration, 1951 hmiration of dcrminanon in

€111 Discrimination {Employ and Occupation), 1958 respect af employment ond
O UPOron

+  AllILO member States, ive of the ratifi of these C: have

an obligation to respect, promote and realize the principles they set out(iLO
Declaration on Fundamental Principles and Rights at Work, 1998)

-26-V.121
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The distinction between ILS and principles

15 minutes

5 minutes

Importcmce These terms are used deliberately to signify two sets of normative values

Content

Clarify

Method

References

in this field; knowing this distinction assures clarity in understanding
relevant texts of CEACR, CFA, and APPL, and similar.

The presenter should train that:

= ILS are the binding contents of conventions, and the guidelines
found in recommendations; these are "standards".

=  Principles are norms based upon the content of provisions of the ILO
Constitution, relevant conventions, recommendations and resolutions of
the organization.

= The distinction is particularly important in the area of freedom of
association and collective bargaining because the tripartite Committee on
Freedom of Association is constantly engaged in developing the ILO's
principles on the subject.

... the following points:

=  Distinction is needed to assure difference between norms applied as a
result of ratification ("standards") and norms being applied by virtue of
ILO membership ("principles").

=  The distinction is used with reference to all ILS.

Begin with module content. Then ask for analogous metaphors and
concrete example to assure target audience understanding. Concretize by:
= If the Philippine Decent Work Country Program is given as a
reference document, participants may be asked: What are the standards
and what are the principles included in the Country Program?

=  Develop and present examples of a standard and its corresponding
principle (i.e. protective footwear vs. standards for specific types of
shoes, etc.). Discuss with group.

Examples of the use of this content:
= Digest 2006, p. 3, p. 5

u  Decl998
=  DecMNE, {8
See also:

V.121-27-
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= CFA Case No. 102, South Africa (CFA Report No. 15, 1955), 99128-
131

Additional Notes:

Learning Assessment

1. The idea of "principles" relative to ILO ILS can be said to be one of soft law.

O A. True
O B. False

2. Tt could be said that the right to strike is seen as a "principle"” where —

O A. no specifics are laid down about what reasonable limitations may be imposed.
O B. it is absolute and its exercise is without consequence.

O C. it excludes strikes called with less than 7 days' notice.

O D. its exercise is consistent with national law.

3. It could be said that an international labor standard can be distinguished from a principle insofar as —

O A. the first sets down enforceable rights, but the second does not.
O B. the first is the subject of obligations, but the second is not.

O C. the first can be ratified, but the second cannot.

O D. All of the above

4. Principles need to be distinguished from standards in the ILO because its members agree on the one hand
that normative ideas on FoA and CB are needed to complement standards, but that a distinction needs to be
made from the norms set down in the conventions that are legally binding on ratification.

O A. True
O B. False

5. FoA principles are based on C87, as understood by the CFA.

O A. True
O D. False

-28-V.1.21
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Short Answer Questions

Why is it so important for the ILO to have normative principles on FoA and CB applicable to all its members?
Why is membership alone a viable basis for binding ILO members to FoA and CB principles?

Answers to multiple choice questions in this module

Question 1 | Question 2 l Question 3 | Question 4 | Question 5
A | A | C | A | A
V.121-29 -
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Module 5. Where do ILS come from?

15 minutes

5 minutes

I mportance Since ILS are the results of tripartite negotiation and based on prevailing

Content

Method

Clarify

national practices, they are intrinsically valid and practical.

The presenter should train that ILS are:

»  Based on analysis of existing law and practice to find international
commonalities.

= The result of negotiation between employers', workers' and
governments' representatives.

=  Adopted by 2/3-majority vote in ILC.

= ILS are constant tripartite review for modern day relevance.

Ask participants to describe the process of making national labor law;
inquire on the frequency of reforms in areas where there is great
divergence of opinion. Follow on with module content, making analogy
to ILS making all along.

... the following points:

»  The body of ILS is decidedly the result of negotiation inherent in the
adoption process; they are not standards "cooked up" by administrators.

»  JLS on FoA and CB are relatively limited in number of instruments
and text in instruments partially on account of the adoption process.

References Content is based on:
=  RoG, pp. 16-18, 19
=  HoP, q1-5
Additional Notes:
-30-V.1.2.1
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Learning Assessment

1. Who adopts ILS?

O A. ILO Officials

O B. ILO member States
O C. delegates to the ILC
O D. All of the above

2. On adoption, an ILO Convention —-

O A. is open for ratification by member States.

O B. is open for ratification only by members States that have voted to adopt.
O C. must be used by member States to effect change in national legislation.
O D. is translated into all UN languages.

3. A Convention and Recommendation on the same subject —

O A. are always adopted at the same time.

O B. are never adopted at the same time.

O C. may be adopted at the same time.

O D. are today almost always adopted at the same time.

4. ILO standards are adopted —

O A. by a 2/3 majority of votes cast by delegates present.
O B. by a simple majority vote.

O C. by a 2/3 majority vote of ILO member States.

O D. by a 2/3 majority of each of the tripartite groups.

5. The ILO Constitution requires that —

O A. due regard be taken of different conditions of member States in framing Conventions.

O B. due regard be taken of different conditions of member States in framing Conventions and
Recommendations.

O C. the lowest common denominator be used as a guide for framing Conventions.

O D. the lowest common denominator be used as a guide for framing Conventions and Recommendations.

Short Answer Questions

Under what circumstances would the ILO make Recommendation and not a Convention?
Under what circumstances would the ILO make a Protocol and not a Convention?

Answers to multiple choice questions in this module

Question 1 | Question 2 | Question 3 | Question 4 | Question 5
C | A | C | A | B
V.121-31-
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Suggested slides

Where do ILS come from?

Tripartite The result of
process, based negatiation
on analysis of between

existing taw an employers’,
practice to find workers’, and
international governments'

commonalities representatives

‘Governments

e

Adopted by 2/3 majority vote
in ILC and ILS are constant
tripartite review for modem

day relevance.

Procedures for the adoption of ILS

* Single discussion procedure
* Double discussion procedure

—The terms «single» and «double» refer to
how may times the issue is put on the
agenda of the International Labour
Conference

—"Traditionally” single discussion used only for
revisions; but pattern is no longer uniform &
double discussions are used more frequently

Double discussion procedure

Role of social
pantnen:

Suggestions from povernments,
workars, smpleyers, IL0 Offics,
R Agancies, sec. — I,
- S——
OFFICE: 1 Report
Governamnts  a-cerconerens [ Comaaton ]
P B cdeerkckal S
OFFICE: Ll Report
{
TRIPARTITE CONFERENCE COMMITTEE
gisarivon A Participation
P — T
T emee oo (oo
—_— LI

e e
!

FRIPARTITE CONFERENCE COMMITTEE [N
Second discussion . Parmipation

CONTERCNCE PLENARY s s
T

Submission of newly adopted ILS

* 1LO member States required to submit all
newly adopted ILS to the competent national
authorities (normally the legislature) in the 12
or, exceptionally, 18 months following their
adoption (Art. 19, paras. 5, 6 and 7, of the ILO
Constitution)

- To promote their implementation

— In the case of Conventions, also to promote their
ratification

-32-V.1.21
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Module 6. International labor conventions are binding on
ratification

15 minutes

5 minutes

I mportance Understand (1) that ratification is the litmus test for an international

Content

Method

Clarify

standard and (2) that an ILO convention is legally binding on a State that
ratifies it.

The presenter should train that:

*  Only ILS conventions are open to ratification

= Ratification obliges the State to implement the Convention in law
and practice and report on steps being taken to implement.

Ask participants if they have seen any consumer product they thought
was a good one but could not personally see any usefulness in having the
product. Point out that they had likely not purchased the product. And
the reverse is likely the case. Analogize this with ratification, i.e. for the
ILS product (conventions) to be successful ratifications are needed, and
follow on with module content.

... the following points:

»  The viability of any international standard depends on its acceptance
by countries; in the case of ILS, through ratification.

= Ratification makes regular international supervision possible (no
ratification = no regular supervision); but remember exception: The CFA
supervises FoA and CB principles regardless of ratification.

=  Ratification is entirely voluntary, but all ILO member States have
ratified ILO conventions.

»  The ratification of an ILO Convention cannot include reservations
because the making of reservations by a ratifying ILO member State
would nullifying the tripartite process used for drawing up an ILO
Convention.

= There are rules for when a Convention comes into force (1) generally
(normal rule: with the ratification by 2 IL.O member States) and (2) for
individual countries on ratification (normal rule: 12 months after
registration of the ratification). See HoP reference below.

V.1.21-33 -
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= Ratifications can be denounced, voluntarily and de jure. Thus,
although a Convention may have been ratified, it may no longer be in
force for the country concerned.

Hint (1) Discuss the method by which the Philippines decides on ratification
and the process by which it actually makes a ratification. (2) Do not
confuse adoption (which is about the ILC making international standards)
with ratification (which is about single member States becoming legally
bound to a Convention).

Refer ences Content is based on:
= RoG,p. 18
»  HoP, 919-33

Additional Notes:

Learning Assessment

1. Ratification of an ILO convention —

O A. is required by ILO member States.
O B. obliges an ILO member State.
O C. is applied by an ILO member State.

2. Once ratified, an ILO Convention must be —

O A. reported.
O B. practiced.
O C. applied.

3. Ratification of an ILO Convention —

O A. obliges the ratifying country to send reports on measures taken to apply the convention in law.

O B. obliges the ratifying country to send reports on measures taken to apply the convention in practice.
O C. obliges the ratifying country to take steps to apply the provisions of the convention in law.

O D. All of the above

-34-V.121
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4. Although principles concerning freedom of association and collective bargaining can be supervised in its
absence, ratification of the conventions concerned —

O A. makes a heightened level of supervision possible.

O B. makes it possible to invoke supervisory procedures under the ILO Constitution.
O C. is a sovereign decision of ILO member States.

O D. All of the above

5. Ratified ILO Conventions are —

O A. applicable to the entire territory of the ratifying ILO member State.
O B. relevant to the entire territory of the ratifying ILO member State.
O C. applicable to that part of the territory of the ratifying ILO member State to which it applies.

Short answer questions

How many Conventions have been ratified by the Philippines, and how many are currently in force?
How are ILO Conventions ratified by the Philippines?

Answers to multiple choice questions in this module
Question 1 | Question 2 I Question 3 | Question 4 | Question 5

B | C | D | D | A

Suggested slides

Ratification of conventions i Nature of ratification
¢ Is the formal commitment by a member State to give = Only Conventions & Protocols are open to
effect, both in law and in practice, to the provisions of » ratification;

a Convention and to become subject to international
supervision of its application

+ A formal procedure whereby a state accepts the
Convention as a legally binding instrument

* Maybe done anytime, provided the Convention is still
open for ratification (ratification need not involve only
newly adopted Conventions)

» More than 7,500 ratifications have been registered as
of today

* Reservations not allowed

— By definition, Recommendations are not open for
ratification

Entirely voluntary; virtually all ILO member States

have ratified ILO conventions

— The exceptions are countries that have just recently
joined, but they typically ratify some Conventions
soon after becoming a member

Viability of international standard depends in its

acceptance by countries i.e. Ratification in the

case of ILS

V.1.21-35-
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Reservations not allowed

* Exceptional for ratification of international
treaties: Ratifying States may not make
reservations to ILO conventions

* Since only States have the power to ratify, the
making reservations would nullify the
tripartite negotiation that produces
convention terms

«  Private Employment Agencies Convention No. 181, Art. 7 says:

© PLC An. 32, savsc
poid by A piying with b private foe chorging ogency for
employment assltzance shall not De charged any fee unsi he hos obtolned employment thraugh s efforts
o has actuoly Sach fee shot the oppropy +pt

*  Annfication with a resenvation would not be accepted
= Ratitication would be permitted, with the faw as it is, but application would also be requircd

+ At 32 would need to be amended, “ofter g the most
of employers ond warkers”, and reoniented to generally prohibit fees pawd by workers, gving
only the possibility for exceptions made in strict accord with alt the elements of €. 181, Ant. 7,
paes. 2

Example of a reservation that cannot be made

1. Privite employment ogencirs shal ROt CRGrgr dierctly o (dectly. in whale o 0 part, any frey or costs
10 washers,

2. 10 thae nkeret of the workers concerned, ond affer comsultng the most seprcicotaltve aeQanitatons of
employers ond worken, the competent outharity may guthoriee exception: (o the prowisions of poragroph
1 atve in respect of Centoin CALEPOnTS Of workers, 0 well G5 SRECed types Of services provided by
private ¢mployment ogencies.

chearty showing the ampunt poid. The Sccretory of tabor shoff promudgarte 0 dchedule of ollowoblr foes.

and expected in time

Entry into force of ratified
conventions

« "Initial" entry into force

—generally, 12 months after registration of
the second ratification

Entry into force concerning each ratifying

Ratification always allowed

« Ratification is the sovereign decision of an [LO
member State

The ILO will register a ratification as long as the
ratification fulfils the necessary technical
requirements

The fact of non-compliance at the time of

* Country responsibility:
— Implement in law and practice
— Submit reports about application of the
Convention
~ Applied to the entire territory of the member
State

* ILO responsibility (on behalf of all members)
~ Supervise implementation

SE—

-36-V.1.2.1

country ratification does not pre-empt or prevent a
) . ratification
—12 months after registration of the -~ Remember: A ratification does not come into force
ratification until 1 year after it is made, time enough, in principle,
for a country to bring itself into compliance
e as Philippines' procedure for ratification:
Effects of ratification i P

Applicable laws

* Vienna Convention on the Law of Treaties and

Customary International Law

— Negotiation, conclusion and ratification of treaties

— Adopted on 22 May 1969, entered into force on 27
January 1980

Article VIi, Sec. 21, 1987 Philippine Constitution

— Concurrence by Philippine Senate (2/3 of ali
members)

Executive Order No. 459 {11.25.97)

ratification of international agreements

— Guidelines in the negotiation, conclusion, and i

! :
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Procedure on ratification

+ Ratification by President
» Concurrence of the Senate
— Transmittal by the President to the Senate
— 3 readings (Committee on Foreign Relations)

— Votes of at least 2/3 of all Members of the Senate for
concurrence

» Declaration or reservation {no reservations accepted
by ILO)

» Notification after Presentation

Entry into Force

— 12 months after registration of the ratification

ILO Conventions ratified by the Philippines

{as at 6 February 2013)

37 Conventions Ratified

— 8 Fundamental Conventions (8/8)
— 2 Governance Conventions (2/4)
— 27 Technical Conventions (27/177)
36 Conventions in force

1 Convention denounced

1 Ratified in the past 12 months

— ILO Convention on Domestic Workers (C189)
* Uruguay and Philippines as first 2 signatories

| Pletures from (0% NORMLUES detxbase
{25 Januory 2013)

|
I e o

b

om0 § Most recent ratifications by the Philippines

. o8 W oae nrere
S il

o -h,\—--u-—-—--q-rnt\ﬂﬂw—m
| o IS e 1 190 1 s Commctn, TV S P T P wrove Information
| 1Y Pt s ¢ acorens o oy G 1998 2 e 1456 v of “i
In—n--:w Pty force
| v U Sactan 2ty Do Comempon evies; M A1 X nron stotus
| ki . 10 R

“
SO - et Wiy Covmron 513w e, e XU neem

il

Denunciation of ratified
conventions

"Pure" denunciations

- are permitted every 10 years, following the initial
entry into force of the Convention

"Automatic" denunciations

~ result from the ratification of a Convention
revising an earlier one

Pure and automatic denunciations by the
Philippines

ILO Conventions not ratified by the
Philippines

(a5 a2 6 February 2013)
Oate of Date of
ratification denuncianan Pura or sutomatic Reason
i ?
: Usually Indicated
e - Night £3 3 : =
O oy Recently I CLACR vepor * 50 up to date Conventions not ratified, r
i Convention 29 Dec 1953 denounced Pure usually L3y why H H .
! (Revised), 1908 27 Feb 2012 they denounce including:
© tNo.89) sth th .
° ot | — 2 Governance Conventions
i denungiation . .
R e i e e e — 48 Technical Conventions
{ C0S9 - Minimum
Automatic

I Age {Industry) " Rabfication of
i Canvention 17 Nov 1960 %:"":;d;;';" Automatc revsa
o (Rewised}, 1937 by €138 Convention, C138
I (No.5S)
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20 minutes

Importance

Content

Method

Clarify

Hint

-38-V.1.21

Regular system for supervision of ratified

conventions

10 minutes

Understand that ratifying States benefit in implementing ILS from a
system of periodic objective and independent international supervision.
They are also obliged to report following ratification.

The presenter should train about the regular system of ILS supervision,
telling about:

=  The obligation of periodic reporting.

= The mechanism for dialogue between States and the CEACR and
APPL (direct requests and observations).

= The role and function of the CEACR and APPL.

Ask participants how they would imagine supervision of ratified ILS
takes place. Through visits to the country? Relying on complaints?
Follow on with module content. Conclude with review of supervisory
content dealing with Philippines, potentially using/demonstrating
NORMLEX database in groups.

... the following points:

= The supervisory system is based on moral suasion and not sanctions;

its effectiveness is demonstrable.

»  The value added of the CEACR's work is its independence,
objectivity, impartiality, transparency and tenacity.

= The value of the APPL is its dynamism and tripartite character.

=  The unique results used of the regular system are used by other
governments, national and international social partner organizations in
relations with the governments being supervised in, for example, trade
relations and campaigns to promote respect for human and labor rights.
= All members of the ILO are equally subject to the system of
supervision; they all likewise equally able to make use of the system to
help assure respect of ILS by other members.

(1) Actually download and look at reports of the CEACR and the APPL,
read some bits in them to get a sense of what the regular supervisory

mechanism is about so that you can reflect that in presenting the module.

I
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(2) If appropriate to the group being trained, discuss how the results of
supervision are received, treated, and responded to in the Philippines.

References Content is based on:
=  RoG, pp. 80 - 83
* HoP, 99 34-43
= For successful results of the supervisory system, find "cases of
satisfaction" in the General Report section of a CEACR report.

Additional Notes:

Learning Assessment

1. The CEACR -

O A. is a tripartite committee of the ILC whose task it is to examine reports on ratified ILO conventions.

O B. is a tripartite committee of experts whose task it is to examine reports on ratified ILO conventions.

O C. is a committee of independent experts whose task it is to examine reports on ratified ILO conventions.
O D. makes binding decisions on the application of ILO conventions.

2. The comments made by the CEACR —

O A. are the basis for consideration by the Conference Committee on the Application of Standards.
O B. take the form of published observations and requests sent directly to the countries involved.
O C. are not binding decisions.

O D. All of the above

3. Regular supervision of ratified ILO Conventions —

O A. is based on reports made by countries that have ratified the conventions concerned.
O B. is based on ad hoc allegations of non-compliance made by ILO member States.

O C. contributes to discussions in the Committee on the Application of Standards.

O D. All of the above

V.1.21-39 -
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4. The Conference Committee on the Application of Standards —

O A. is a tripartite committee of the ILC whose task it is to examine reports on ratified ILO conventions.

O B. is a tripartite committee of experts whose task it is to examine reports on ratified ILO conventions.

O C. is a committee of independent experts whose task it is to examine reports on ratified ILO conventions.
O D. makes binding decisions on the application of ILO conventions.

5. The report of the CEACR —

O A. includes texts of published observations and the direct requests of the Committee.
O B. is received by the Conference Committee on the Application of Standards.
O C. is comprised of six volumes.

Short answer questions

What are the benefits of having both an expert and tripartite aspect to supervision of ratified ILO
Conventions?

What points are served by employers' and workers' organizations being given the right to send comments on
the application of ratified Conventions directly to the CEACR?

Answers to multiple choice questions in this module
Question 1 | Question 2 I Question 3 | Question 4 | Question 5

C | D | A | A | B

Suggested slides

ILO supervisory mechanisms Regular system of supervision

* Regular system of supervision * Member States obligation to submit periodic
reports on the measures taken to give effect, in

— involves the submission and examination of . . Pyl s
taw and in practice, to the provisions of ratified

periodic reports on the application of ratified

. Conventions
Conventions o
. . ~ (Art. 22 of the ILO Constitution) .
* Special systems of supervision + Member States obligation to send copies of the
— involve cases of specific allegations of violations reports on ratified Conventions to the
against a member State representative organizations of employers and
workers
~ (Art. 23, para. 2, of the ILO Constitution)
-40-V.1.2.1
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Periodicity of reports

= Every 3 years for fundamental and governance Conventions

€87 freedom of Association and Protection of the Right to Organise, 1948
€98 Right to Organise and Collective Bargaining, 1949

€29 Forced Labour, 1930

€105 Abolition of forced Labour, 1957

€138 Minimum Age, 1973

€182 Worst Forms of Child Labour, 1993

€100 Equal Remuneration, 1951

€122 Employment Policy, 1964

€81 tabour Inspection, 1947

€129 Labour Inspection {Agnculture), 1969

€144 Tripartite Consultati Labour ). 1976

o

[aorumas| | rewowepung |

«  Every 5 years for all other Conventions

Content of reports

Detailed reports (on the basis of a report form
approved by the Governing Body for each
Convention)

— the first report after the ratification of the Convention
(1 year after the entry into force)

— if the CEACR or the Conference Conference
Committee on the Application of Standards expressly
ask for a detailed report

— when important changes occur in the application of
the Convention

Simplified reports
— inall other cases

Committee of Experts on the Application of
Conventions and Recommendations

- -
-y -a

Consists of 20 persons
- with eminent qualifications in the legal
field o )
.+ appointed by the Governing Body upon-
. propgsal made by the Ppirector-Géneral
+ appointed for 3 year*term, J mg -
s newable

Conference Committee on the
Application of Standards

an advuser

‘tha,r&éd With exani
_x;CEA' "R'-Repor; 234

selec!!ed"cases- ':_- -

The regular supervisory process

repors [Cimame isopooner ] Bociat partners may
i i

INTERNATIONAL LABOUR OFFICE
4

COMMITTEE OF EXPLRTS ON THE APFLICATION OF
CONVENTIONS AND RECOMMIKDATIONS
examires coparts, Comments and telated inforniation
[Treanay ]
(e ]
3

TAIPARTITE CONFZRENCE COMMITTEE ON THE APPLICATION STANDARDS
cxamings the CEACR Repost and discusses a selection of cases
O]

INTERNATIONAL LABDUR CONFERENCE
discusses and 3005s the Committec's Report in plenary

' Report

Example of supervision — Instances
of "satisfaction" since 1988

« CEACR indicated "satisfaction” in its comments when an identified
compliance issue has been resolved
= A NORMLEX search shows 10 instances of satisfaction since xxx
- C's. 17,87 {x 2}, 95, 98, 99, 100, 105, 111 (x2)
¢ ANORMLEX search shows 251 comments (Direct Requests &
Observations) since 1988

+ NOTE: These statistics give an extremely rough impression of application of
ratified Conventions insofar as:

-~ CEACR comments can involve simply asking for information

— Where there are compliance issues, the CEACR usually does not make
a comment

— The CEACR has, in fact in recant years, begun making positive
comments

*HORMLEX 0313 3% of 20 Janusry 2013
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Example of supervision —
Characterizing CEACR dialogue

Characterizing CEACR comments with the aim of generally judging
application is not ded as each isunique,and

simplistic characterization cannot
of supervision
The indications below must be read in conjunction with the actual
for the C ions involved; this characterization is offered
sole for instructional purposes
« Of those Conventions that are currently in force for the Philippines, as of
28 January 2013 -
~ o pending comments/substantive issues: C's. 23, 29, 53, 77, 97, 105, 157

1y reflect the

- Important issues: C's. 87, 90, 94, 98, 100, 110, 141

-42-V.1.21

= On-gaing on C's. 88,95, 99, 118, 122, 144,
149,159, 165

- Inf onp i P issues: C's. 111,
138,176,179

Patient, guiding dialogue

* Supervisory bodies maintain dialogue on
compliance issues until satisfaction is reached

 Supervisory process is practical and pragmatic
~ Tripartite element brings realism to the handling
of compliance issues
— Expert element brings objectivity, impartiality, and
independence

— Moral suasion Is used to seek appropriate
resolution
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Module 8.

20 minutes
Importance

Content

Method

Clarify

References

U
freedom of
AssOCiatInn

Special system for supervision of ratified
conventions

Sise
Re A

10 minutes

Additional "special" systems for supervising ILS are available and used
by ILO member States and social partners.

The presenter should train about the special system of ILS supervision,
telling about:

= Representations under article 24 of the ILO Constitution

=  Complaints under article 26 of the ILO Constitution

=  Examples, case quantities, and results

Ask participants how they would imagine supervision of ratified ILS
takes place. Through visits to the country? Relying on complaints?
Follow on with module content. Conclude with review of supervisory
content dealing with Philippines, potentially using/demonstrating
NORMLEX database in groups.

... the following points:

= Representations and complaints can only be brought where the
Convention concerned has been ratified; a reason why ratifications are
important.

=  Special supervision procedures should be seen and understood in the
context of regular mechanisms, as potential "extension" where lacking
implementation is longstanding, for example

Content is based on:
= RoG, pp. 80-283
= HoP, 934-43
= UG§§2.6&2.7

Additional Notes:

V.121-43-
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Learning Assessment

1. Representations can be made only by —

O A. one government against another.

O B. industrial organizations of employers and workers.
O C. delegates to the International Labour Conference.
O D. All of the above

2. Complaints can be made by —

O A. one government against another, where both have ratified the ILO convention concerned.
O B. employers' and workers' delegates to the International Labour Conference.
O C. All of the above

3. A ftripartite committee of the Governing Body —

O A. may examine a representations.
O B. examines complaints.
O C. must examine both representations and complaints.

4. A Commission of Inquiry must be is established —

O A. upon a complaint having been made.
O B. by decision of the ILO Governing Body.
O C. Both of the above

5. When a country refuses to implement the recommendations of a Commission of Inquiry —

O A. the ILC imposes sanctions.
O B. the Governing Body can invoke article 33 of the ILO Constitution.
O C. the International Court of Justice must review the case.

Short answer questions

What role does the CEACR play in respect of the special supervisory mechanisms?

What role does the Governing Body play in respect of each of the special supervisory mechanisms?

-44-V.1.2.1
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Answers to multiple choice questions in this module
Question 1 | Question 2 | Question 3 | Question 4 | Question 5

B | C | A | B | B

Suggested slides

Special systems of supervision

Representations {Art. 24 of the ILO

Constitution)

Complaints {Art. 26 of the ILO Constitution)

— both require that the Convention concerned be
ratified

Complaints on freedom of association

— even if the Convention concerned has not been
ratified

Art. 24 Representations

* Who can make a representation?
— any national or inter | employers’ or workers’
organization
* In order to be receivable, the representation must:
- be in writing
— emanate from an industrial organization of workers or
employers
— specifically refer to Article 24 of the ILO Constitution
~ concern a member of the ILO
— refer to a ratified Convention
- indicate in what respect the member has not ensured the
effective abservance of the Convention within its jurisdiction

INTERKATIONAL LABOUR OFTICE
informs the government concesned and submits
the representation to the GB

GOVIRNING BODY
decides on receivability and
appoints a Tripartte Committee

GOVIRNING BODY Decides mhether to publnh

examines the report and 250pts it 8 the representation and any
government 1oply

Occision communicated to the organization and government concerned

Article 26 Complaints

* Who can file a complaint?

—Any ratifying member State (provided both
States involved have ratified the Convention
involved)

—The Governing Body ex officio

—One or more delegates to the Conference
(government, employer or worker delegate)

|

V.121-45-
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Social partners in the Philippines

* The ILO broadly recognizes the rights of
employers' and workers' organizations to access
supervisory mechanisms, while subject to
established rules

Philippine Delegates to ILC in the past
~ Employers' organizations active in the past

= Employers Confederation of the Philippines (ECOP)
—~ Workers' organizations active in the past

+ Trade Union Congress of the Philippines

= Alliance of Progressive Labor

-46-V.121

THE COMPLAINT PROCEDURE
Rabitying Mamber State Governiog Sody fvincaayinacnd
Y + r'd

GOYERNING BODY
may appoint o Commission of Inquiry
COMMISSION OF INQUIRY
Investigatas the complaiet and pregares
roport with findings and recommmandatie
‘

GOVIRNING 8ODY

n:mm 19 the government doRs At BCOEME
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Module 9.

®

20 minutes

Importance

Content

Method

Clarify

References

freedom of
association

Special system for supervision of principles of
FoA and CB

10 minutes

Additional "special" systems for supervising FoA and CB standards and
principles is available not withstanding ratification of relevant ILO
Conventions.

The presenter should train about the special system for supervision of
FoA, telling about:

= The reason why there is a special system of supervision entirely for
FoA and CB standards and principles.

=  The function, composition and operational premises of the CFA.

= The basis upon which there can be international supervision without
the ratification of the relevant ILO Conventions.

Begin with module content. Ask participants if they agree with the
justification of CFA jurisdiction, i.e. by virtue of ILO membership.
Conclude with review of supervisory content dealing with Philippines,
potentially using/demonstrating NORMLEX database in groups.

... the following points:

=  The unanimity of CFA conclusions and recommendations make
them extremely authoritative.

= Extension of the logic for CFA jurisdiction was unsuccessfully
proposed in respect of other FPRW in the mid-1990's.

= The CFA has taken pains to emphasize that its function is to secure
and promote the right of association of workers and employers, and has
thus emphasized that its function does not involve leveling charges at or
condemning governments.

Content is based on:

=  RoG, pp. 80-283

= HoP, 91 85-89

»  CFAS50, pp. 1-17, 21-25
= UG§25

V.1.21-47 -
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Additional Notes:

Learning Assessment

1. In 1951, the ILO set up a Committee on Freedom of Association (CFA) —

O A. as atripartite committee of the ILO Governing Body.

O B. for the purpose of examining allegations of violation of freedom of association principles.

O C. for the purpose of examining allegations of violations of freedom of association principles by an expert
committee of the ILO Governing Body.

O D. Both A and B above

2. Ratification of ILO conventions concerning freedom of association principles —

O A. would be required for a finding that allegations made to the CFA involve government actions that are
not consistent with the requirements of the ratified convention.

O B. is not required for the CFA to receive and consider on allegations concerning freedom of association

principles made to it.

O C. implies regular supervision of application of the relevant convention by the Committee of Experts on
the Application of Conventions and Recommendations.

O D. All of the above

3. The membership of the CFA —

O A. has included an independent expert since 1978 as chair.

O B. is made up of independent experts.

O C. changes with each case heard to assure that the panel has knowledge of the country involved.
O D. is decided by the International Labour Conference.

4, Recommendations of the CFA —

O A. are legally binding on the government involved

O B. are suggestions to the government involved for improving the respect of freedom of association
principles

O C. are flexible and subject to negotiation

-48-V.1.21
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5. The CFA -

O A. meets 5 times a year.
O B. meets once a year.
O C. meets 3 times a year.

Short answer questions

What role does the CEACR and the APPL play in respect of recommendations of the CFA?

How can the members of the CFA achieve consensus in their conclusions and recommendations?

Answers to multiple choice questions in this module

Question 1 | Question 2 | Question 3

Question 4 | Question 5

D | D | A

Suggested slides

B | C

Supervisory mechanism on Freedom
of Association

* Fact-Finding and Conciliation Commission
on Freedom of Association (special
procedure)

+ Committee on Freedom of Association

Supervisory mechanism on Freedom
of Association

» Fact-Finding and Conciliation Commission
on Freedom of Association {special
procedure)

» Committee on Freedom of Association

Committee on Freedom of Association

Established in 1951 by the Governing Body

= Tripartite Committee, nine members

* May examine complaints regardless of ratification
Detailed rules of receivability

Complaints communicated to governments

= Written procedure (direct contacts missions)

* Unanimous conclusions and recommendations

Committee on Freedom of Association
(cont.)

u- -
_
[ Recevatle !

10 Governments for obsenvations B Eraminaion by P |

| Follow up discussed in

In case of A . s  Conference Committee |
ratification, CEACR 46, CFA follov up _ cxmremszmiges | on the Application of
follow up ] | Standards
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Module 10. Promoting ILS by obliging reports on non-ratified

10 minutes

instruments

2 minutes

I mportance By authorizing the calling for reports on non-ratified ILO instruments, the

Content

Method

Clarify

References

-50-V.1.2.1

ILO promotes the ratification and implementation of ILS Conventions
and Recommendations.

The presenter should train about the use of Article 19 of the ILO
Convention, telling about:

= The intention behind the authority given to the GB to call for ILO
member States to report on non-ratified Conventions and
Recommendation: To promote their ratification and implementation, and
to assess the quality of the standards by knowing how ILO member States
are receiving and understanding them, that is to say, whether the
standards are close enough to actual practice to make ratification and
implementation actually feasible.

= The use of the authority to produce General Survey's, reports on the
1998 Declaration on Fundamental Principles and Rights at Work, reports
related to the 2008 Declaration on Social Justice for a Fair Globalization,
and as a means of knowing if instruments are up-to-date.

Ask participants if they can imagine what mechanism is used by the ILO
to promote the implementation and ratification of older ILS. Follow-on
with module content.

... the following points:

=  There is no supervision for compliance or sanction associated with
reporting on non-ratified instruments; the process is entirely promotional.
=  The involvement of the national social partners in preparing these
reports is important for their effectiveness as a promotional device.

Content is based on:
=  RoG, pp. 90
=  HoP, 9144-33

]
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Additional Notes:

Learning Assessment

1. In 1998, the authority to call for reports on non-ratified ILS was used —

O A. to establish a follow-up mechanism for the Declaration on Fundamental Principles and Rights at Work.
O B. to establish a follow-up mechanism for the Declaration on Social Justice for a Fair Globalization.
O C. to establish a follow up mechanism for the Committee on Freedom of Association

2. Requesting reports on ratified recommendations is —

O A. not needed because only reporting on ratified conventions is important.
O B. not done because recommendations cannot be ratified.
O C. is done in combination with reporting on ratified conventions

3. Reports on non-ratified Conventions and Recommendations are important —

O A. because they help maintain social partner interest in even older ILS,
O B. are reviewed by the CEACR.

O C. normally result in the production of a General Survey.

O D. All of the above

4. General Surveys are —

O A. the opportunity for the CEACR to express their views on the meaning of Conventions and
Recommendations in a consolidated fashion

O B. not very useful because they express the views of the CEACR and not binding decisions with
authoritative statements of the meaning of instruments.

O C. not of much concern to the user of ILS because only the ILC that can interpret the meaning of ILS

5. In the past, reports on non-ratified Conventions and Recommendations were called for and reviewed by the
CEACR -

O A. once ayear.
O B. every other year.
O C. twice a year.

V.1.21-51-
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Short answer questions

How do the ILO"'s tripartite constituents express their views on the content of General Surveys?

Why is it important that the ILO's tripartite constituents have the opportunity to express their views on the

meaning of ILS?

Answers to multiple choice questions in this module

Question 1 | Question 2 I Question 3 Question 4 | Question 5
A | B | D A | A
-52-V.1.21
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Module 11. Technical cooperation and ILS

15 minutes 2 minutes
I mpor tance Understand that assistance is available in support of implementing ILS.

Content The presenter should train that:
= Public and private actors, national and international, make financial
and technical supports available to establish and develop systems,
institutions and knowledge in areas covered by ILS.
= Technical cooperation is a means of action for the ILO to achieve its
mandate to promote decent work and social justice.

Method Begin with module content. Ask participants if they are familiar with any
ILO technical cooperation in the Philippines. Make link to ILS and
discuss.

Clarify ... the following points:

= Technical assistance does not automatically flow from ratification of
ILS, indication of willingness to ratify, or the existence of difficulties in
implementation of ratified conventions.

=  Technical assistance becomes available, in practice, on an ad hoc
basis insofar as it is dependent on human and financial resources, and
political will of both recipients and donors.

= JLO technical cooperation in a country is coordinated and presented
in a Decent Work Country Program.

Hint Use concrete example of technical assistance given to the Philippines in
connection to its improving application of ratified conventions (FoA,
child labor, etc.)

References  For use in Method:
»  HoP, 191-93
= RoG, pp. 91-92
= UG, §28

Additional Notes:

V.1.21-53 -
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Learning Assessment

1. Which of the following would be considered ILO technical cooperation related to ILS?

O A. A project to develop actuarial basis for a social security program

O B. A training program on ILS

O C. The provision of a device to measure airborne chemicals in factory workplaces
O D. All of the above

2. When it comes to remedying a gap in the application of a ratified ILO convention, who must request ILO
technical assistance?

O A. TheILO

O B. The government of the country involved
O C. The potential donor of the assistance

O D. TheILC

3. Who typically makes an in kind contribution to ILO assistance?

O A. The recipient country involved

O B. TheILO

O C. Donor governments or other financial agencies
O D. International financial institutions

4, Which countries can benefit from ILO technical assistance related to ILS?

O A. All countries

O B. All ILO member States

O C. Countries that have ratified the relevant ILO conventions involved
O D. Developing countries

5. Which of the following is usually done by an ILO Official?

O A. Direct contact mission

O B. Serve as delegate to the ILC

O C. Serve as chair of the APPL

O D. Conduct formal evaluation of ILO technical cooperation

Short answer questions

Describe how virtually all ILO technical cooperation can be related to ILS?

What technical assistance — involving ILS or otherwise — has the Philippines received from the ILO?

-54-V.121
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Answers to multiple choice questions in this module
Question 1 | Question 2 | Question 3

Question 4

freedom of
association
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Question 5

D | B |

Sugsoested slides

A

Example of supervision: Technical
cooperation (TC)
TC has long been an 1ILO means of action, in
conjunction with ILS
* Recommendations in CFA case No 2745 made in 2009
Discussions in tripartite Conference Committee
- InJune, 2007, Committee conclusions requested that

Philippines government consider receiving ILO TC; not
accepted

~ In June, 2009, Committee requested again; Government
accepted

High-level mission received in October, 2009
TC project began in 2012

A

A

V.1.21-55-
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Module 12. Obligations inuring from the international

15 minutes

standards: Public and private actors

Srze
Re )

15 minutes

I mportance Principles concerning rights found in ILS are in practice used by private

Content

Method

Method

Clarify

References

-56-V.1.2.1

actors (private sector) to set norms for their own behavior. This requires
a rendering of principles, since ILS are written with States as their object.
Clarity follows from knowing this relationship.

The presenter should train that ILS:

= Oblige States to substantive standards.

= Often imply norms for behavior of private/corporate actors.
= Care needs to be taken rendering ILS to private norms.

Participants quickly examine the text(s) of available instruments to
answer the opening question: "who is obliged under the instrument?"
Participants identify a handful of obligations. Follow on with module
content, and move to close by asking "what principles can private actors
draw from the obligations you earlier identified?"

Form an even number of small groups. Give each set of groups the same
ILS, working from the Guide. Ask one group to identify the obligations
for the public actor, the other group for private actor. Follow on with
module content.

... the following points:

»  This discussion has its foundation in the CSR movement's search for
international standards for private corporate conduct.

= Since ILS are not written specifically for private actors, this caveat
needs to be understood in any attempt to apply them to private actors.

For use in Method:

= C.87,Art.2,8

= C.98,Art. 1,2,4

= C.135, Art. 1, 2; R. 143, ] 6(2), Part. IV
= Guide, select appropriate ILS
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Additional Notes:

Learning Assessment

1. What minimum private standard might be rendered and used by a private employer from an international
standard that says "Cash benefits shall be provided... to women who are absent from work on [maternity]
leave" (C183, Art. 6, para. 1)?

O A. Pay wages to employees on maternity leave.

O B. Pay some cash benefit to employees on maternity leave.

O C. Do not terminate the employment of an employee on maternity leave.
O D. Do not employ persons who may be going on maternity leave.

2. What private standard can best be rendered and used by a private employer from an international standard
that says "Measures should be taken to promote employment opportunities for disabled persons which
conform to the employment and salary standards applicable to workers generally" (R168, para. 10)?

O A. Offer disabled persons the same jobs and wages as other persons.

O B. Hire disabled persons to the same jobs and at the same wages and benefits as other persons.

O C. Actively look to employ disabled persons in the same jobs and at the same wages and benefits as other
persons.

O D. Actively recruit disabled persons to the same jobs and at the same wages and benefits as other persons.

3. Which of the following would be a private standard/policy rendered and used by a private employer from
an international standard that says "Members should develop ... effective measures aimed at removing
incentives to disguise an employment relationship" (R198, para. 17)?

O A. Remunerate persons working as independent contractors amounts that can be assimilated to that paid to
employees doing the same work under the same conditions of supervision.

O B. Establish a policy to use independent contractors to do work that could be done by persons in an
employment relationship whenever economically and operationally feasible.

O C. Remunerate persons working as independent contractors amounts that are higher than those paid to
employees doing the same work under the same conditions of supervision.

O D. Use independent contractors to do work that could be done by employees.

4. ILS provisions have private parties as the object of their obligations.

O A. True
O B. False

V.1.21-57-



freedom of
association

)
%

5. The behavior of private actors, as regulated by national law, is the ultimate object of some of the standards
set in ILS.

O A. True
O B. False

Short Answer Questions

Why have companies operating internationally turned to ILS for guidance as to standards of behavior in labor
and employment matters?

Where besides ILS could companies operating internationally turn for guidance as to standards of behavior in
labor and employment matters?

Answers to multiple choice questions in this module

Question 1 | Question 2 | Question 3 | Question 4 l Question 5
B | D | C | B l A
-58-V.1.21
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Group II. ILS and principles on freedom of association

This part deals with the ILO standards and principles on freedom of association.

The trainer will almost certainly want to start with the all encompassing point that C87 (a)
establishes the fundamental right of freedom of association for all (except armed forces and
policy) and (2) is aimed at State interference of that right to associate, establish and join
freely employers' and workers' organizations.

The references to PLC are for instructional purposes only. In some cases, the CEARC or
CFA have commented on these provisions; the trainer should be au jour with the status of
comments dealing with PLC provisions.

Many of the learning assessment questions come directly from actual CFA cases, as
reflected in the 2006 Digest, thus providing a basis for discussion for appropriate final user
training groups.

V.1.21-59 -
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Module 13. Freedom of speech, of assembly, and other civil

15 minutes

Importance

Content

Method

-60-V.1.21

liberties, and the right to organize

5 minutes

Understand that civil liberties like those guaranteed by the Philippine
Constitution are essential to the normal exercise of freedom of association
rights, and appreciate that infringement in this area compromises full
respect for freedom of association.

The presenter should train on:

=  The freedoms and rights that compose civil liberties.

»  The idea that freedom of association in respect of workers and
employers and their organization cannot be fully exercises in the absence
of civil liberties.

(1) Ask participants to stand up. Ask each to turn to their right (or left)
and say "hello" to their fellow participant and ask "who are you?". Invite
participant to hear the response from their neighbor and to then be seated.
Explain that this was an expression of freedom of association, the first
step in associating is coming to know who your neighbor is, and that if
the opportunity to exercise the liberty to do this is restrained by public or
private actors, and/or not protected by the State, there can be no FoA.
Follow on with module content.

= (2) Ask for a volunteer participant to play the role of an employers'
organization representative. His/her instructions are given verbally in
class: The player is to leave the room and prepare on a piece of paper
notes of at least 10 fictitious but realistic employer demands to
government concerning labor relations and/or social policies. The player
leaves the room to prepare. Follow with introduction to module content,
saying demonstration will follow. Player returns and is asked to address
the class with the demands. Trainer considerately applies a gag to the
player, explaining that this is the effect of constraint on freedom of
speech. Removing the gag, and asking the player to continue, the trainer
considerately takes the notepaper from the player, asking him or her to
continue. When the player complains that he/she cannot remember the
details, the trainer explains that this is the effect of search and seizure of
employer organization premises/documents. Returning the notes, the
player is asked to continue. After a moment the trainer considerately

—
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motions for the player to turn his/her back to the room, to continue
speaking, and then leads the player to a corner in the training room. The
player finishes. Trainer asks for observations from the group. The trainer
explains that this is the effect of constraint on freedom of assembly.
Follow on with module content.

Clarify ... the following points:
= civil liberties should not normally be infringed
= all arms of the State — including police and military personnel — have
the obligation to assure full respect of civil liberties
= Local guidelines have been developed to clarify the roles and
functions of all relevant State actors to assure better assure respect for and
protection of civil liberties.

Hint The method can be used asking the participant to play the role of a
workers' representative/trade unionist.

References Content is based on:
= (GS2012, 91 59-60
= D2006, 77 30-208
= UG§1.2
= CFAS50, pp. 25-31
In further developing more detailed training, reference should be made to:
* GWR,L &IIL
= DPPG, see implications for respect for civil liberties

Additional Notes:

V.1.21-61-
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Learning Assessment

1. The full exercise of the right to freedom of association —

O A. depends on the existence of strong workers' and employers' organizations.
O B. depends on respect for basic civil liberties.
O C. depends on international human rights.

2. Under international human rights law, basic civil liberties —

O A. are subject only to the law of the land.
O B. include the rights to freedom of expression, association, and peaceful assembly.
O C. are set out in ILO Conventions Nos. 87 and 98.

3. Since police and military are instrumentalities of the State, they —

O A. have a responsibility to respect freedom of association principles.

O B. are to protect individuals and groups from infringements of freedom of association principles.
O C. are to fulfill through positive actions freedom of association rights in practice.

O D. All of the above

4. According to international FoA principles, police in the Philippines should be permitted to forcibly
disburse a picket line of workers — '

O A. despite it being entirely peaceful, even if conducted unlawfully, without appeal.

O B. if it failed to be peaceful.

O C. if it was not caused by an industrial conflict.

O D. if it has political objectives loosely aimed at improving conditions of the poor and not industrial
conflict.

5. Are restrictions on the exercise of freedom of association rights justified by the general infringement of
civil liberties in geographical areas suffering from civil unrest?

O A. No, insofar as those general infringements should be avoided

O B. Yes, although those restrictions could be avoided

O C. No, insofar as public authorities should make efforts to avoid those restrictions
O D. Yes, insofar as freedom of association is part and parcel of other civil liberties

Short Answer Questions

Are there labor laws and regulations that support the protection of workers' civil liberties in the Philippines?

How would the right to public trial of those accused of a crime be a civil right necessary for the full exercise
of freedom of association?

-62-V.1.21
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Answers to multiple choice questions in this module

o Question 1 | Question 2 | Question 3 | Question 4 | Question 5
B | B | D | B | C
— Suggested slides
|
- Freedom of association is key
¢ Preamble to the ILO Constitution, 1919
M . R R
[ Freedom of Association: * Declaration of Philadelphia, 1944
. Standards and Supervision ‘ » Declaration on Fundamental Principles and
P Rights at Work, 1998
Y
| |
[}
M
LJ
- Freedom of association and human Other Conventions and
[ rights Recommendations
-4
‘ * Right of Association (Agriculture) Convention, 1921 {No. 11)
N + 1970 Resolution on trade union rights and : su'a'mW°':3";i°'8&"i“1:‘;')" Convention, 1375, (No. 141) and
}[ civil Iib.erties . . CZIchcﬁr\T:: Ag:e:r:en: Recommendation, 1951 (No. 91)
. — The right to freedom a,nd security of person - Workers' Representatives Convention, 1971 (No. 135) and
and frgedom from arbitrary arrest and Recommendation, (No. 143)
detention = Llabour Relations {Public Service) Convention, 1978 (No. 151)
e — Freedom of opinion and expression and Recommendation (No. 159)
B ~ reedom of assembly " olectve ariing Convention, 1951 (o 150
- — Protection of trade union premises and ’
property
{, » I vy
L
.
V.1.21-63-



freedom of
association

V
g

Module 14. Freedom of association applies to workers and

10 minutes

Importance

Content

Method

Clarify

References
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employer without distinction whatsoever

L

10 minutes

Understanding the breadth of freedom of association right under C87
helps assure that it will be respected.

The presenter should train on:

= The fundamental right, held by all workers and employers, to
freedom of association and right to organize

»  The term "no distinction whatsoever" is to be understood literally;
includes EPZ workers, contract workers

= The unique exception of bona fide military and police

Ask participants which workers should not or do not have the right to
organize, and why. If the issue of supervisory staff comes up, discuss
current Philippine practice, in particular resulting from amendments
enacted through RA9481, and follow on with module content.

= Alternatively, hand out small pieces of folded paper to few

individual participant on which are written types of job such as "member
of AFP", "tax collector", "factory worker in EPZ", "supervisor in call
center", etc. Go to each of the receiving participants one at a time, as
them to open the paper and read the contents, and say whether that type of
work has the right to organize under C87. Animate discussion.

... the following points:

= The right to strike and collective bargaining is distinct from the right
to organize; the latter is broader.

=  Freedom of association is required de jure and de facto; relevant to
EPZs.

»  Exceptions of military and policy is strictly and narrowly interpreted.
= Persons should be able to be a member of a trade union even if they
are not in employment.

= Coverage by a collective bargaining agreement is not an issue of the
freedom to join a trade union.

Content is based on:
= (GS2012, 9 63-81
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= D2006, 77 209-271

= PLC Art. 245, as amended

= UG§13

= PEZA Law, Chapter IV

= EPZ, pp. 1-2,31-32, 49-50, §2.1.1
=  CFAS50, pp. 32-34

Additional Notes:

Learning Assessment

1. Which groups of workers do not have a right to freedom of association under Convention No. 87?

O A. firefighters

O B. police

O C. domestic workers

O D. self-employed persons

2. According to international standards, persons employed by the military who do not have responsibility for
the internal or external security of the State —

O A. should benefit from the freedom of association.
O B. should not benefit from freedom of association because they are employed by the military.
O C. may benefit from freedom of association if national law provides.

3. Security personnel who carry a weapon on the job —

O A. enjoy the right to freedom of association under international standards.

O B. are not automatically excluded from the right to freedom of association under international standards.
O C. do not have the right to freedom of association under international standards.

O D. None of the above

4. Is it an infringement of a worker's freedom of association for a freely negotiated collective bargaining
agreement to exclude probationary employees from its coverage?

O A. Yes, if the agreement also prohibits probationary employees from becoming a member of the union.

O B. Yes, because freedom of association requires that all employees be covered by the collective bargaining
agreement regardless of probationary status.

O C. No, as long as the worker has is able to join a trade union of his or her own choosing.

O D. No, because probationary employees are excluded from Convention No. 87.

V.1.2.1-65-



freedom of
association

B
&

5. Persons employed in EPZ should have exactly the same rights to freedom of association as other persons.

O A. True
O B. False

O C. True, provided that other persons have rights that are consistent with ILS.

O D. False, because special rules can be applied to them.

Short Answer Questions

Why is a private employer's harassment of workers for engaging in freedom of association rights a violation

of freedom of association rights the State is obliged to protect?

Does PLC Art. 277(c) have any implication for application of C87's guarantee of freedom of association?

Answers to multiple choice questions in this module

Question 1 I Question 2 | Question 3

Question 4 | Question 5

B | A | A

Suggested slides

C | C

Freedom of Association and Protection of the
Right to Organise Convention, 1948 (No. 87)

+ Deals with constitutive elements of
freedom of association

* Objective: Freedom of association without
interference from public authorities

« Scope: employers and workers without
distinction except armed forces and police
{narrowly defined)

Right of employers and workers
(Article 2)

* Without distinction whatsoever {public
servants, rural workers, home workers, EPZ
workers, seafarers, young workers, teachers,
managers, foreigners)

» To establish organizations of their own
choosing (trade union pluralism)

* Without previous authorization (registration,
minimum membership)

-66-V.1.2.1
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Module 15. Freedom of association and the negative right

20 minutes 10 minutes

I mpor tance ILS permit individual countries to decide if they want to guarantee
workers a right not to join workers' organizations or to authorize union
security clauses.

Content The presenter should train that ILS are:
= (CB7 preparatory work makes clear the neutral position under ILS.
= Condition for union security clauses is that they result from CB.

= Legally imposed compulsory financial contributions are contrary to
ILS.

Method Begin with module content. In the light of the ILS position, ask
participants to discuss the impact of national regulation favoring or
disfavoring a negative right and/or union security provisions for industrial
relations climate, establishing and building between the parties, capacity
for representation, etc.

Clarify ... the following points:
=  National position on a negative right will have an impact on
industrial relations climate.
=  National policy choice must be seen in broad context; this is not an
isolated technical/legal point.
= - Labor management council — a body established under law or at the
initiative of the employer — is not an exercise of FoA, nor an exercise of a
negative right.

References Content is based on:
= (GS2012,999
=  LCP, Arts. 243-245
= D2006, p. 5, 1 363-368

Additional Notes:

V.1.21-67 -



treedon of
assaciainn

ale
g
o

Learning Assessment

1. The negative right to freedom of association is guaranteed by C87.

O A. True
O B. False
O C. It is neither guaranteed nor prohibited

2. National law can prohibit or permit union security provisions and still be in conformity with FoA standards
and principles.

O A. True
O B. False

3. The negotiation of a closed shop agreement is unlawful in the Philippines.

O A. True
O B. False

4. Employers in the Philippines may, without violating FoA principles, require as a condition of employment
that the job applicant not be a trade union member.

O A. True
O B. False

5. Employers in the Philippines may, without violating FoA principles, require as a condition of employment
that the job applicant be a trade union member (or pay the equivalent for union dues to a union).

O A. True
O B. False

Short Answer Questions

Does the Philippines recognize a right to not exercise the freedom of association, or are union security
provisions permitted and recognized as valid?

What justification can you find for FoA standards and principles position on the negative right to freedom of
association?

Answers to multiple choice questions in this module

Question 1 | Question 2 | Question 3 | Question 4 l Question 5
C | A | B | B | A
-68-V.1.21
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Module 16. Understand international FoA standards by

10 minutes

Importance

Content

Method

Clarify

References

studying international supervision of national
FoA regulation

5 minutes

As a result of the intentionally sparse wording of ILS on FoA and CB, we
know what these standards mean as a result of ILS supervisory bodies'
handling of cases alleging their violation. Understanding this permits
clarity in understanding the roles of these bodies and their jurisprudence.

The presenter should train that:

= ]ILS on FoA and CB have meager but meaningful provisions that
leave space for the infinite variations found in State regulation.

=  To understand what FoA and CB standards require we look to see
what supervisory bodies have permitted.

=  The work of supervisory bodies thus has taken on a great
importance.

Select a single provision of C87 or C98, a related provision of PLC, and
where relevant, a comment from the CEACR dealing with application of
the provisions. Use these to illustrate the point and animate discussion of
module content.

... the following points:

= universality of ILS requires sparse wording of ILS

»  JLS supervisory bodies are quasi-judicial, not judicial; yet their
views are the basis for tripartite supervision of the instruments

Content is based on:
= D2006,p.5,971-14
=  CFA50,p. 68

Additional Notes:
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Learning Assessment
1. If a country requires that only persons who have never been arrested may be members of a trade union, has
the country made an unacceptable "distinction" in respect of joining an organization in terms of C87, Art. 27

O A. Yes
O B. No

2. If a country requires that only employers who have never been subject to tax authority investigation may
be members of an employers' organization, has the country made an unacceptable "distinction” in respect of
joining an organization in terms of C87, Art. 27

O A. Yes
O B. No

3. Ifthe law of the land says that every employer and worker must receive a pictured identification card on
membership to an employers or workers organization, has the land interfered with the right of these
organizations to organize their administration in full freedom, according to C.87, Art. 37

O A. Yes
O B. No

4. If the law of the land says that no employer and worker may resign from their membership in an employers
or workers organization for the duration of a declared industrial conflict, has the land interfered with the right
of these organizations to organize their administration in full freedom, according to C.87, Art. 3?

O A. Yes
O B. No

5. If a country regulates that worker complaints of anti-union discrimination be sworn to before a judge, and
in practice judges are deign to swear such complains, is the regulation consistent with C98, Art. 1 requirement
that workers enjoy adequate protection against acts of anti-union discrimination?

O A. Yes
O B. No

Short Answer Questions

Why is it useful to appreciate that the meaning of ILS on FoA and CB can only be practically understood by
considering it in terms of national legislation?

What provision of ILS on FoA or CB do you think is easiest to understand and implement, and why?

Answers to multiple choice questions in this module

Question 1 | Question 2 | Question 3 | Question 4 | Question 5
A | A | A | A | B
-70-V.1.2.1
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Module 17. Freedom to establish and join organizations of

10 minutes

Importance

Content

Method

Clarify

their own choosing without previous

authorization

10 minutes

Understand that ILS set limits on formalities States can require for the
establishment of workers' and employers' organizations; permits an
understanding of scope for crafting acceptable national regulation.

The presenter should train that:

=  Most States set formalities for establishing employers'/workers'
organizations.

=  National regulation must not amount to "previous authorization,"
give discretionary refusal powers, or amount to impossible-to-surmount
obstacles; doing so makes FoA a deadletter.

»  Few limits can be placed on the right to establish or join any
organization; legislated monopoly organizations are not consistent with
FoA principles, for example.

Begin with module content. Present a single relevant provision of the
PLC to illustrate module content and animate discussion. Use where
relevant, a comment from the CEACR dealing with the provision's
application. Ask what the exercise of FoA without "prior authorization"
(in the form of relevant regulations) might be like, keeping in mind the
distinction between ILS requirements and choices in national law/policy.

... the following points:

»  That "informal", unincorporated, voluntary organizations are often
permitted to exist, but practical difficulties obliging compliance with
formalities often arise when such organization in their own name seek to
enter contracts for offices, equipment, etc., and seek recognition from
employers for purposes of CB.

= A distinction is drawn between formalities needed for forming an
organization (legal personality) and those needed for establishing an
organization as a representative for CB.

V.121-71-
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Hint Give concrete examples of how problems arise, i.e. registration
requirements that take forever to accomplish, setting difficult-to-comply-
with numerical requirements for organizations, etc.

References Content is based on:
= PLC Art. 234(c)
= (S2012, 97 82-88
= D2006, 97 272-308
= CFAS50, pp. 35-38, 39-41

Additional Notes:

Learning Assessment
1. The phrase "without previous authorization" refers to the idea that —

O A. governments may not set rules for trade unions without previous authorization.

O B. workers' and employers' organizations have the right to form their organizations without previous
authorization.

O C. workers may not strike without previous authorization from government.

O D. All of the above

2. Government approval of a meeting by employers to form an association of employers —

O A. is contrary to international standards if the meeting is illegal without that approval.

O B. may be consistent with international standards if the meeting is to plan interference with workers' right
to organize.

O C. is necessary according to international standards.

3. The CFA has found that a provision which requires ten or more employers engaged in the same industry to
establish an employers' association imposes an excessively high minimum number and violate the right of
employers to establish organization of their own choosing.

O A. True
O B. False
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4. A requirement to receive government approval of a draft constitution in order to form a workers'
organization is not consistent with FoA principles

O A. True, if the requirement is exercised at the discretion of the public authority.
O B. False, if the approval is entirely an administrative formality.
O C. Both of the above

5. The idea of "without previous authorization" includes —

O A. practices that specifically require previous authorization.

O B. requirements that amount in practice to previous authorization.

© C. requirements that amount in practice to outright prohibition of organizations.
O D. All of the above

Short Answer Questions

What types of legal or regulatory requirements for the establishment of employers' or workers' organizations
would be consistent with FoA principles?

Why does the availability of appeal to judicial authorities against a refusal by the government to grant an
authorization to establish a trade union not excuse a regulation that otherwise amounts to previous
authorization, contrary to FoA principles?

Answers to multiple choice questions in this module
Question 1 | Question 2 | Question 3 | Question 4 | Question 5

B | A | A | C | D

Suggested slides

Right of employers and workers I
(Article 2)

* Without distinction whatsoever (public
servants, rural workers, home workers, EPZ
workers, seafarers, young workers, teachers,
managers, foreigners)

* To establish organizations of their own
choosing (trade union pluralism)

+ Without previous authorization {registration,
minimum membership)
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Module 18. Organizations' right to draw up constitutions and

10 minutes

Importance

Content

Method

Clarify

References

rules

5 minutes

Understand that the independence of organizations, and hence there
ability to serve their intended function, depends on their being permitted
to draw up their own rules.

The presenter should train that:

= Public authorities shall refrain from any interference that would
restrict the right to draw up rules/constitutions independently.

=  Most states have some rules on the content of constitutions and/or
by-laws; they must be limited to formal requirements.

Refer to C87, Art. 3 and a related provisions of the PLC, and where
relevant, a comment from the CEACR dealing with application of the
provisions. Use these to illustrate the point and animate discussion of
module content.

... the following points:

=  Regulations may be set with regard to the need to follow democratic
processes and to ensure members' right to appeal.

= Model constitutions and by-laws may be offered but must in no way
be obligatory.

Content is based on:

= (C87, Art. 3
GS2012, 99 100
PLC, Art. 241

DO 40-03

D2006, 99 369-387

Additional Notes:
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Learning Assessment

1. Any law or regulation setting requirements for the internal functioning of workers' or employers'
organizations that has as an objective protecting the interests of members and guaranteeing the democratic
function of organizations is consistent with FoA principles.

O A. True
O B. False

2. Requirements for the content of workers' or employers' organizations constitutions or rules would be
consistent with FoA principles if —

O A. they lay down only formal requirements, .

O B. they lay down requirements that may help ensure democratic functioning of the organization.

O C. they lay down only formal requirements and do not subject the constitutions or rules to prior approval.
O D. All of the above

3. Does drafting by the public authorities themselves of the constitutions of central workers' organization
constitute a violation of the principles of FoA?

O A. Yes
O B. No

4. Is a law that requires secret and direct voting by members on matters within the trade union organization
on its face contrary to FoA principles?

O A. Yes
O B. No

5. Public authorities preparation of model constitutions for possible use by employers' and workers'
organizations is compatible with FoA principles provided there is no requirement that the model be used.

O A. True
O B. False

Short Answer Questions

Would it be inconsistent with FoA principles for government to try to influence the constitutions and internal
rules of organizations of workers and employers to the greatest degree possible without actually infringing on
FoA principles — that is seemingly staying just within the bounds of the principles requirements?

If a legal provision that union rules shall comply with national statutory requirements is not inconsistent with
FoA principles, under what circumstances would it become inconsistent with FoA principles?

Answers to multiple choice questions in this module

Question 1 | Question 2 | Question 3 | Question 4 | Question 5
A | D | A | B | A
V.1.21-75-
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Sugsoested slides

Rights of employers’ and workers’
organizations (Article 3}

* Draw up their constitutions and rules (only
formal requirements, no prior approval}

« Elect their representatives (results not subject to
approval, eligibility requirements not excessively
restrictive)

Organize their administration (autonomy,
financial independence, protection of assets and property)

Organize their activities and formulate their

programmes {hold meetings, access to the workplace,
political activities, the right to strike)
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Module 19. Organizations' right to elect representatives in full

freedom
N aa
¢ Wi
-
10 minutes 10 minutes

I mportance Understand that the independence of organizations, and hence there
ability to serve their intended function, depends on the ability of members
to freely elect their representatives.

Content The presenter should train:
= Public authorities shall refrain from any interference that would
restrict the right of organizations to elect their representatives in full
freedom.
=  Most states have some rules; they should be limited to formal
requirements.

Method Refer to Art. 3 of C87 and ask participants to brainstorm examples of
national regulation that might be incompatible with the reference to "full
freedom". Record responses and follow on with module content.

C larify ... the following points:
= ]LS promote democratic institutions.
= Supervisory bodies have pinpointed specific, particular types of
provisions that are incompatible with ILS.

Hint Look to regular CEACR supervision in respect of the Philippines, where
there may continue to be remaining issues in regard to this.

References Content is based on:
C87, Art. 3

GS2012, §q 101-107
PLC, Art. 241(c), ()
DO 40-03, Rule XII
D2006, 4 388-453
CFAS5O0, pp. 41-44

Additional Notes:
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Learning Assessment

1. Does the imposition by legislative means of a direct, secret and universal vote for the election of trade
union leaders raise problems regarding the principles of FoA?

O A. Yes
O B. No

2. Would legal provisions requiring registered organizations to elect their officers by postal vote infringe the
freedom to elect trade union leaders?

O A. Yes
O B. No

3. The CFA has said that legislation which minutely regulates the internal election procedures of a trade
union is not consistent with C87. Would that include fixing the precise date for the annual general assembly?

O A. Yes
O B. No

4. Following FoA principles, should employers' organizations be left to set the period of terms of office of
their officers?

O A. Yes
O B. No

5. Is the requirement that a trade union officer resign his/or her position if he/she leave the employment of the
enterprise where the trade union is organized contrary to C87?

O A. Yes
O B. No

Short Answer Questions

Under what circumstances, consistent with FoA principles, may legislation disqualify persons from trade
union office solely because of their political beliefs?

Under what circumstances, consistent with FoA principles, may conviction of a crime constitute grounds for
disqualification from holding trade union office?
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Answers to multiple choice questions in this module

Question 1 | Question 2 | Question 3

Question 4

frevdom of
association

Question 5

B | B | A

Suggested slides

Rights of employers’ and workers’
organizations {Article 3)

Draw up their constitutions and rules (only
formal requirements, no prior approval)

Elect their representatives (results not subject to
approval, eligibility requirements not excessively
restrictive)

Organize their administration (autonomy,
financial independence, protection of assets and property)

Organize their activities and formulate their

Programmes (hold meetings, access to the workplace,
political activities, the right to strike)

A

A
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Module 20. Organizations' right to organize their

10 minutes

Importance

Content

Method

Clarify

Hint

References

-80-V.1.21

administration and activities, and formulate their

programs

5 minutes

Understand that the ability of organizations to serve their intended
function depends on their ability decide freely their activities, programs,
and means of administration.

The presenter should train that:

=  Public authorities shall refrain from any interference that would
restrict the right of organizations to organize their administration and
activities, and formulate their programs.

= Most States have some rules; they should have the sole objective of
protecting the interests of members and guaranteeing the democratic
functioning of organizations.

= Appeal must be possible.

Refer to Art. 3 of C87 and related provisions of the PLC, and where
relevant, a comment from the CEACR dealing with application of the
provisions. Use these to illustrate the point and animate discussion of
module content.

... the following points:
»  The strike is understood to as a program and activity of workers'
organization.

Look to regular CEACR supervision in respect of the Philippines, where
there may continue to be remaining issues in regard to this.

Content is based on:

C87, Art. 3

GS2012, 99 108-116

PLC, Art. 241, various paragraphs.
DO 40-03, Rule XIV-XV

D2006, 49 454-519

CFAS50, pp. 41-44
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Additional Notes:

Learning Assessment

1. Is it consistent with FoA principles for elected leaders of employers' or workers' organizations to be
prohibited from receiving remuneration of any kind?

O A. Yes
O B. No

2. Would it be consistent with principles of FoA for a Minister of Labor to be granted in law discretionary
authority to investigate the internal affairs of an employers' organization merely if he or she considers it
necessary in the public interest to do so?

O A. Yes
O B. No
O C. Depends on the seriousness of the allegations in the particular case.

3. Would it be consistent with principles of FoA for the financing of a trade union movement to be dependent
on a public body?

O A. Yes
O B. No
O C. No, provided it could be shown that the financing effects the independence of the trade unions.

4. Would it be consistent with principles of FoA for organization by-laws to stipulate that membership dues
be used exclusively for the benefit of any political party with which that trade union is affiliated?

O A. Yes, because that is how trade unions dues ought to be used.
O B. No, because principles of FoA require that the organizations themselves should decide how their
finances are used.
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5. Legal provisions that require annual auditing of employer organization books of accounts are acceptable in
terms of principles of FoA if —

O A. auditing is conducted by an independent government agency.

O B. auditing is conducted by an independent auditor possessing the required professional qualifications.

O C. auditing is conducted by an auditor possessing the required professional qualifications employed by an
government agency.

O D. None of the above; no legal provision requiring annual auditing is acceptable.
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Short Answer Questions

When are political activities, for example, expressing views and providing financial and other supports to
political candidates or issues of political interest within the country, considered to be "programs and
activities” in terms of principles of FoA?

Under what circumstances would it be consistent with FoA principles for organizations of workers and
employers to join voices in opposition of government policies?

Answers to multiple choice questions in this module
Question 1 | Question 2 | Question 3 | Question 4 | Question 5

A | B | B | A | B

Suggested slides

Rights of employers’ and workers’
organizations (Article 3)

« Draw up their constitutions and rules (only
formal requirements, no prior approval)

* Elect their representatives (results not subject to
approval, eligibility requirements not excessively
restrictive)

Organize their administration (autonomy,
financial independence, protection of assets and property}

Organize their activities and formulate their

programmes (hold meetings, access to the workplace,
political activities, the right to strike)
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Module 21.

15 minutes

Importance

Content

Method

Clarify

References

freedom of
ASOCLADOL

The right to strike as a program and activity of
workers' organizations

PP
P T ©

5 minutes

Insofar as there is no reference of a right to strike in ILS, it is useful to
have an understanding of the origin and content of the principle of a right
to strike.

The presenter should train on:

= The absence of an explicit right to strike in ILS; the "right to strike in
accordance with law" is found in Section 3, PC1987.

»  The progressive development by the CEACR and CFA of the
principle of a right to strike flowing from C 87, Arts. 3 and 10.

= The logic of a right to strike related to the promotion of collective
bargaining as compared with collective begging.

=  The CEACR has summarized the conditions needed for legitimate
exercise of the right to strike.

»  JLO supervision of the right to strike focuses, in practice, on law and
practice that overly restricts the strike.

Ask participants what motivates parties to reach agreement in collective
bargaining. The threat of strike or lockout should be named. Continue
with module content.

... the following points:.

=  The right to strike applies to peaceful strikes; there is no right to
strike for violent strikes.

=  National restrictions are permitted in respect of wildcat strikes,
public servants exercising authority in the name of the State (denial is
permissible subject to limitations), essential services in the strict sense of
the term, situations of acute national or local crisis, and wholly political
strikes.

=  Employer lockouts is not inconsistent with FoA principles; they may
be permit, regulated or prohibited by national law as the country itself
decided.

Content is based on:
= GS2012,99117-161
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= (GS2012, § 122 for summary of conditions for exercise of the right to
strike

= PLC, Title VIII

= D2006, 1 520-676

=  LRP,pp.21-25

= CFASO, pp. 44-48

= EPZ,§33

Additional Notes:

Learning Assessment
1. The right to strike —
O A. is mentioned in Convention No. 87 but not Convention No. 98.

O B. is mentioned in the 1998 Declaration on Fundamental Principles and Rights at Work.
O C. is not mentioned in any international labor standard of the ILO.

2. According to ILO supervisory bodies, the right to strike —

O A. is an essential means available to workers and their organizations to protect their interests.
O B. is a right held by individuals, not trade unions.

O C. should never be subjected to conditions.

O D. None of the above

3. A general prohibition of strikes in national law —

O A. is consistent with international freedom of association standards.

O B. is not consistent with international freedom of association standards.

O C. is consistent with international freedom of association standards if it is established as a means to
promote social justice.
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4. The setting of conditions for the lawful exercise of a right to strike is consistent with international labour
standards on freedom of association —

O A. only to the extent the conditions are imposed to protect the life, personal safety or health of the whole
or part of the population.

O B. provided they do not have the effect of making it impossible to conduct a lawful strike.

O C. provided they do not have the effect of making a lawful and meaningful strike impossible in practice.

5. The finding of a national court that a strike is unlawful under national law —

O A. should be consistent with international standards in order for the prohibition to be consistent with
international standards.

O B. is always and unconditionally accepted by international supervisory bodies, since they respect the
sovereignty of states' judicial system.

O C. can never be second guessed by international supervisory bodies.

Short Answer Questions

What function does a right to strike serve in respect of collective bargaining processes?

How is it that the right to strike in one country can be different from that in another country, and still be
consistent with principles of FoA?

Answers to multiple choice questions in this module
Question 1 | Question 2 | Question 3 | Question 4 | Question 5

C | A | B | C | A

Suggested slides

The right to strike (Arts. 3, 10)

« Essential means available to workers for the
protection and promotion of their interests
* Not an absolute right. Restrictions in case of:
— acute national crisis
— members of the armed forces and the police
— public servants exercising authority in the name of the

State
- workers in essential services in the strict sense of the
term
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Module 22. Reducing strike actions by designating essential

services in the strict sense of the term

i,
Al ;
20 minutes 10 minutes

I mportance Designating services as "essential" has long been a method for restricting
strikes. To be consistent with ILS, the services designated as "essential"
must be so in the strict sense of the term.

Content The presenter should train that:
=  The CEACR and CFA accept restrictions only on services "the
interruption of which would endanger the life, personal safety or health of
the whole or part of the population."”

Method Begin with module content. Engage in discussion on the motivational
purpose of the strike and the idea that robust collective bargaining
processes rely on this motivation, accepting the disrupting quality of
strikes.

Clarify ... the following points:.

»  The CEARC and CFA have been given the opportunity to elaborate
services that are essential in the strict sense of the terms and those that are
not.

=  Industries found to be "indispensable to national interest" are not
essential within the strict sense of the term.

References Content is based on:
= (S2012, 9 134: Activities not considered as essential services;
135: Activities considered as essential services
= PLC, Art. 263(g); DO No. 40-G-03
=  UG§ 1.4, pp. 20-25
= D2006, 99 581-594

Additional Notes:
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Learning Assessment

1. A prohibition of a strike is —

O A. consistent always with ILS and principles on FoA.

O B. consistent with ILS and principles on FoA to the extent the strike involves services the interruption of
which would endanger the life, personal safety or health of the whole or part of the population.

O C. inconsistent with ILS and principles on FoA.

2. Essential services within the strict sense of the term are —

O A. those where a strike would pose a clear and imminent threat to the life, personal safety or health of the
whole or part of the population.

O B. any where life may be threatened if there were a strike.

O C. any which are determined in legislation to be so.

O D. All of the above

3. According to the CFA, does what is meant by essential services in the strict sense of the term depend to a
large extent on the particular circumstances prevailing in a country?

O A. Yes
O B. No

4. Which of the following, according to the CFA, have been considered essential services in the strict sense
of the term?

O A. the petroleum sector

O B. the hospital sector

O C. ports

O D. refuse collection services

5. Which of the following, according to the CFA, have been considered not to be essential services in the
strict sense of the term?

O A. the provision of food to pupils of school age and the cleaning of schools
O B. banking services

O C. air traffic control

O D. telephone services

V.1.21-87 -

)

17
)
-~ [y

o

——

3

7
[SN—)

e ——
[SU—

- S [
vy L,yu\J [CE——

- O

e

-

SR S

—

. -



—

freedom of
association

te
kS

Short Answer Questions

How could a strike that began in services that are not essential in the strict sense of the term become essential

in the strict sense of the term?

How can legislation properly defining essential services in the strict sense of the term, and restricting strikes

in those services be a better way of respecting FoA principles than legislating to dampen the impact of strikes

by specifically naming service and restricting strikes therein?

Answers to multiple choice questions in this module
Question 1 | Question 2 I Question 3 | Question 4 | Question 5

B | A | A | B | B

Suggested slides

Essential services in the strict sense Non-essential services
* Radio and television « construction
. . + the petroleum sector and ports « automobile manufacturing
+ Strike may endanger life, personal safety, + banking + aireraftrepair
health: +  computer services for the » agricultural activities
. collection of excise duties and ¢ the supply and distribution of
— hospitals taxes foodstuffs
- electricity services . depkanmenl stares and pleasure ¢ the Mint
parks . " .
— water supply services . L. the government printing service
pply i the metal and mining sectors « the state alcohol, salt and
- telephone service * transport generally tobacco monopolies
~ air traffic control « refrigeration enterprises « the education sector
* hotel services «  postal services

« Compensatory guarantees (arbitration)
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Module 23. Reducing disruption caused by strikes by

promoting negotiated minimum services

25 minutes

Seen in terms of ILS, only very limited restrictions may be placed on
exercise of the right to strike. This module trains on the regulatory
technique "negotiated minimum services" and illuminates under what
conditions it is consistent with ILS.

The presenter should train that:

= The requirement that negotiated minimum services be maintained
despite an labor dispute is consistent with ILS provided that certain
conditions are met.

=  Negotiated minimum services may only be required in 3 situations:
(1) bona fide essential services, (2) any service "in which strikes of a
certain magnitude and duration could cause an acute crisis threatening the
normal conditions of existence of the population”, or (3) in public
services of fundamental importance.

= Where the first situational requirement is met, any negotiated
minimum service must be (1) genuinely and exclusively be a minimum
service and (2) workers' organizations should be able to define the
service.

Begin with module content. Divide participants into small groups to
discuss how negotiated minimum services could be used to replace the
arrangements seen in PLC Art. 263(g) and DO No. 40-G-03. Report back
in plenary and discuss.

... the following points:.

= Jtis perfectly acceptable to replace overly broad strike restrictions
with restrictions that are designed to — and actually do in practice —
operate in conformity with ILS.

Content is based on:

= (GS2012, 99 136-139

= PLC, Art. 263(g), 1 2, DO No. 40-G-03
= UGS§ 1.4, pp. 20-25

»  D2006, 91 604-627
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Additional Notes:

Learning Assessment

1. When would a mandatory minimum service imposed by the State be consistent with ILS and FoA
principles?

O A. When it involves essential services in the strict sense of the term

O B. When it involves essential services

O C. When the quantity of services mandated as minimum services is not so much to make the strike
ineffective

O D. Never

2. If minimum services are defined by a workers' organization, they are —

O A. automatically acceptable because they represent a forfeiture of the strike for those workers.

O B. not acceptable under ILS and FoA principles because they may not involve an essential service.
O C. not acceptable as long as the employer has not agreed to them.

O D. must be accepted by the government before they are valid.

3. What benefit is there to requiring that minimum services be negotiated in an essential service in the strict
sense of the term?

O A. It builds the ability and confidence of the parties in collective bargaining.

O B. It avoids having the government prohibit the strike in an essential service in the strict sense of the term.
O C. It promotes the possibility of reaching agreement of the underlying dispute over terms and conditions.
through collective bargaining

O D. All of the above

4. Are all employees in a hospital engaged in an essential service in the strict sense of the term?

O A. Yes
O B. No
O C. Possibly, depending on the duration of the strike.
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5. Would the frequency of strikes in a particular sector or service warrant a requirement for negotiated
minimum services?

O A. Yes
O B. No

Short Answer Questions

What is the justification for permitting an obligation to negotiated minimum service in essential services
within the strict meaning of the term?

What effect would there be on collective bargaining if negotiated minimum services where mandated
wherever a strike was threatened, regardless of the character of the services/work being struck?

Answers to multiple choice questions in this module

Question 1 | Question 2 | Question 3 | Question 4 | Question 5
D | A | D | C | B
Suggested slides

Minimum services

In public services of fundamental
importance

Genuinely minimum

Workers' and employer’s participation in
definition

Disagreements settled by an independent
body
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Module 24. Organizations' not liable to dissolution or
suspension by administrative authority

10 minutes 25 minutes

I mportance Organizations of workers and employers can only operate properly if they
are free from fear of dissolution without adequate legal safeguards.

Content The presenter should train that:
= (.87, Art. 4 prohibited administrative dissolution; judicial
dissolution subject to conditions of due process of law are required.

Method Start with module content. Divide participants into small groups to
discuss current Philippine practice, in particular resulting from
amendments enacted through RA9481, and their conformity to ILS
requirements. Report back in plenary and discuss.

Cl&li’ify ... the following points:
=  Administrative order dissolving or suspending a trade union may be
issued, but its execution should be automatically stayed pending appeal.
= CFA has emphasized that cancellation of registration of an
organization by the registrar of trade unions is tantamount to dissolution
by administrative authority.
»  The reasons for dissolution should be narrowly drawn; dissolution of
an entire organization because of illegal activities of leaders constitute a
clear violation of the principles of FoA.
»  Amendments made by R.A. No. 9481 (2007) were negotiated thru a
tripartite process, in response to observations of the CEACR.

References Content is based on:
GS2012,9 162

D2006, 99 677-709

PLC, Art. 238-9

DO 40-03, Rule XIV-XV
D2006, g 677-709
CFASO0, pp. 49-51
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Additional Notes:

Learning Assessment

1. The suspension or dissolution of an employers' or workers' organization, under international labor
standards —

O A. may never be finally ordered by administrative authorities.
O B. may never by executed by administrative authorities.
O C. may never be executed by the police, on order of a court of law.

2. Laws and/or regulations for the suspension or dissolution of employers' and workers' organizations —

O A. must give the possibility for the hearing of a defense against such action.
O B. must be made prior to their execution.

O C. must provide for the right to appeal against such action.

O D. All of the above

3. Laws and/or regulations for the suspension or dissolution of employers' and workers' organizations —

O A. may permit a dissolution order by administrative authorities.

O B. may permit a dissolution order by administrative authorities, provided there is the possibility of appeal
to a judicial authority.

O C. may permit a dissolution order by administrative authorities, provided there is the possibility of appeal
to a judicial authority and execution of the order is stayed pending appeal.

4. Protections in international freedom of association standards against arbitrary dissolution or suspension by
administrative authorities —

O A. does not grant workers' or employers' organizations exemption from the law of the land.

O B. does not grant workers' or employers' organizations immunity from the law of the land.

O C. does not grant workers' or employers' organizations immunity from the law of the land, provided that
law is not such as to impair, nor applied as to impair guarantees provided for in international standards.
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5. Permitting dissolution of an organization because of the illegal activities of its leader or leaders —

O A. is an overly broad remedy that dramatically infringes on FoA rights and principles.

O B. is acceptable in terms of FoA and CB standards and principles if it can be shown that a majority of
workers in the organization were aware of the illegal activities.

O C. is always justified in terms of FoA and CB standards and principles.

O D. None of the above

Short Answer Questions

Why is it generally not acceptable in terms of ILS and FoA principles for legislation to be enacted ordering
the dissolution of a workers' or employers' organization?

Why would it not be acceptable in terms of ILS and FoA principles to permit dissolution of workers' or
employers' organizations for any reason as long as it is by judicial order?

Answers to multiple choice questions in this module
Question 1 | Question 2 | Question 3 | Question 4 | Question 5

A | D | C | C D A

Suggested slides

Other provisions

* Right to form federations and
confederations (Articles 5, 6)

« Right to affiliate with international
organizations of employers and workers
(Article 5)

* No dissolution or suspension by
administrative measures (Article 4)
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Module 25. Organizations' right to establish and join

federations, confederations and international

organizations
v B (9 (9)
| z iy A y
15 minutes 15 minutes

I mportance Employers' and workers' organizations are authorized and have the right
to defend the interests of their members. Doing so means being able to
join together as organizations.

Content The presenter should train that:
= (87, Art. 5 recognizes explicitly the right of organizations to join
together in federations, confederations, etc.
=  States may not interfere with this right.

Method Start with module content. Divide participants into small groups to
discuss whether Philippine practice conforms to ILS requirements; the
CEACR says it does not. Report back in plenary and discuss.

Clarify ... the following points:
=  The CEARC and CFA have examined interventions by public
authorities found to unacceptably interfere with FoA standards and
principles.
= The tripartite CFA has said that the requirement of an excessively
high minimum number of trade unions to establish a higher-level
organization conflicts with C87, Art 5 and with the principles of freedom
of association.

References Content is based on:
= GS2012,9163
= D2006, 9 710-768
= PLC, Art. 237(a)
=  CFAS5O, pp. 40-41

Additional Notes:
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Learning Assessment

1. Is it consistent with principles on FoA to establish in law a minimum number of trade union needed to
establish a higher-level organization?

O A. Yes
O B. No
O C. Yes, but the number should not be so excessive as to make establishment impossible

2. Is legislation that prevents the establishment of federations bringing together trade unions of different
activities in a specific locality or area incompatible with C. 87?

O A, Yes
O B. No

3. Is it compatible with principles of FoA for the Minister of Labor to be able to veto the affiliation of a trade
union with a federation on the grounds of national security?

O A. Yes
O B. No

4. Would it be compatible with principles of FoA for national law to prohibit organizations of public servants
affiliating with federations or confederations of workers in the private sector?

O A. Yes
O B. No

5. Would it be compatible with principles of FoA for national law to require government permission for the
international affiliation of a trade union?

O A. Yes
O B. No

Short Answer Questions

Are there any circumstances consistent with principles of FoA that would permit public authorities to ban
national employers' organizations from receiving financial assistance or other benefits from international
organizations to which they are affiliated?

What are the limits to national security being used as defense to interference with international activities of
organizations of employers and workers, consistent with principles of FoA?
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Answers to multiple choice questions in this module
Question 1 | Question 2 | Question 3 | Question 4 | Question 5

c | A !

Suggested slides

B | B | B

Other provisions

* Right to form federations and
confederations (Articles 5, 6)

* Right to affiliate with international
organizations of employers and workers
(Article 5)

* No dissolution or suspension by
administrative measures (Article 4)
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Module 26. Contract workers and freedom of association

15 minutes

Importance

Content

Method

Clarify

-98-V.1.21

20 minutes

The guarantee of FoA to all workers and employers is literal. No group
of workers should be explicitly excluded, and no seemingly neutral factor,
such as short term contracting, remoteness of the place of work, housing
of workers on employer premises, etc. should have the effective of
making it impossible to form or join a workers' or employers'
organization.

The presenter should train that:

= Neuiral factors can have the effect, in combination facts and/or law,
to make it impossible for workers to organize.

= Remedial measures can be taken, in law and in practice, to minimize
or eliminate these discriminating effects; multi-employer collective
bargaining and agreements, for example.

»  Highlight for employer groups the costs of engaging workers on
short term contracts.

»  Examples include: Short-term employment contracting practices that
enable easy camouflaging of anti-union discrimination; rules for
constituting employee lists used in certification elections have effect of
disenfranchising more workers than may be acceptable in terms of ILS
where, for example, the workers are sub-contractors; trade unions'
strategic exclusion of short term workers in order to establish and
maintain majority status is a free exercise of their right to organize, but
has unfortunate effect on the rights of those workers to be able to be
represented.

Start with module content. Divide participants into small groups to (1)
identify up to 3 examples of neutral factors that can impede FoA rights,
(2) identify how those factors can actually impede FoA rights, and (3) set
out possible remedial action in respect to each. If appropriate to the
group, ask "how do you propose to take advantage of the protection of the
right to organize given in law?" If appropriate to the group, the exercise
can specifically address the aspect of contract work that actually imped
FoA rights. Report back in plenary and discuss.

... the following points:
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»  The analytical approach to this problem is the same as that used to
establish indirect discrimination in terms of race, sex, etc.

=  PLC, Art. 248(c) on its face deals with direct discrimination.

=  PLC, Art. 277(c) does not prohibit membership.

= Delimiting bargaining units to full contract employees may help
secure majority status, but effectively undermines those workers' right to
organize; real employer respect for FOA means not using short term
contracts to discriminate between trade union adherents and other
workers and this is where the issue is.

Hint Discuss how to properly implement D.O. 18-A, Series of 2011, Rules
Implementing Articles 106-109 of the Labour Code, as amended, and its
impact on respect for FoA.

Refer erices  Content is based on:
=  (GS2012,977
=  PLC, Art. 248(c), Art. 277(c)
= D2006, 9255

Additional Notes:

Learning Assessment

1. What is "indirect" discrimination?

O A. Employment action taken on neutral grounds that have a disproportionate effect on a protected group,
i.e. trade union members.

O B. Employment action taken on neutral grounds that have a disproportionate effect on a protected group,
i.e. trade union members, unless the practice can be objectively justified by a legitimate aim

O C. Both of the above

2. Would asking applicants for short term employment whether they are members of a trade union be
inconsistent with principles of FoA?

O A. Yes
O B. No

V.1.21-99-
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3. Would it be consistent with principles of FoA for trade union membership to be a consideration in
determining whether the employment of individual workers should be terminated during a redundancy round?

O A. Yes
O B. No

4. At what stage during a worker's employment could the issue of FoA principles and short-term contracting
arise?

O A. recruitment

O B. termination

O C. promotion

O D. All of the above

5. Do employers face bona fide market pressures that justify the employment of workers on short-term
contracts?

O A. Yes
O B. No

Short Answer Questions

What can trade unions and employer's organizations do to minimize the possibility of short-term contracting
being used defeat the exercise of FoA rights?

What facts would be relevant in showing anti-union discrimination in the termination of short-term contract
employees?

Answers to multiple choice questions in this module
Question 1 | Question 2 | Question 3 | Question 4 | Question 5

C | A | B ] D | A
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Module 27. Industrial peace and industrial relations under

15 minutes

Importance

Content

Method

Clarify

international standards

20 minutes

The application of FoA and CB standards and principles do not guarantee
industrial peace. Only the parties involved can act to make this possible.
However only with full respect for FoA and CB rights can the
prerequisites for industrial peace be established.

The presenter should train that:

=  Industrial peace and a constructive industrial relations environment is
based on human interactions, for which there are no guarantees.

= Only by setting up the prerequisites for industrial peace and
constructive industrial relations is there hope that the parties will respond
and act favorably.

= Suppression of fundamentals, such as representation, or reticence to
recognize for collective bargaining, can give short-term solutions but not
long term industrial peace.

»  Industrial peace and sound industrial relations may require culture
shift where it does not already exist.

Ask participants to brainstorm industrial peace indicators (signs that
show, evidence of). Absence of strikes as well as productive and satisfied
workers should be included. Discuss what would be needed to establish
these signs sustainably. Representation, mutual recognition, consultation,
should be included. Follow on with module content. Conclude by
discussing if/how industrial peace is challenged by contention over
collective bargaining status.

... the following points:

»  This module contains arguments; examples can be mustered to
support.

= Notice that much of what this module deals with is well within the
norms set down in FoA principles and respect for the spirit of FoA
principles is something that often goes beyond staying within the bounds
of what is permissible under FoA principles.

=  Employers and workers should benefit from the exercise of FoA and
CB principles as a matter of right, not of privilege.

V.1.21-101 -
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= The "business case" may make it easier to convince doubters of FoA
and CB rights, but cannot be seen as a condition for their respect; this
would imply that the absence of a business justification warrants
disrespect of these rights.

Refer ences Content is based on:
= PLC, Art. 211
= D2006, Y 176, 475, 655, 656, 934, 941, 971, 1045 (indicative)

Additional Notes:

Learning Assessment

1. Which of the following assumptions are made as a foundation for the proposition that respect for principles
of FoA and CB helps guarantee industrial peace?

O A. That both employers' and workers' representatives are indeed representative of their constituents’
interests.

O B. That both employers' and workers' representatives enter into industrial relations in good faith,
respectful of each others' rights and obligations.

O C. That principles of FoA and CB need to be fully respected in law and in practice, including the right to
strike.

O D. All of the above

2. Which of the following assumptions may be made as a foundation for the proposition that failure to respect
principles of FoA and CB is justifiable?

O A. That the employer alone can know and judge what will satisfy workers' interests.

O B. That workers can be satisfied without having an independent voice in determining terms and conditions
of employment.

O C. That the industrial relations climate at the enterprise does not reflect or influence broader social
environment and therefore should be seen in isolation from broader social objectives.

O D. All of the above
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3. This module has posited that respect for principles of FoA and CB improve the possibility for long term
industrial peace and industrial relations, and that building the necessary foundations contribute to sustainable
development.

O A. True
O B. False

4. This module has posited respect of FoA and CB principles is obliged as a matter of right.

O A. True
O B. False

5. This module has posited that industrial peace —

O A. can never be guaranteed, under any circumstances

O B. flows automatically from respect for FoA and CB principles
O C. is assured by restriction of resort to legal strikes

O D. All of the above

Short Answer Questions

Once principles of FoA and CB are fully respected in law, what can be done to help ensure that the
employers' and workers' representatives' make choices that move toward industrial harmony?

How often should a check be made of whether respect for principles of FoA and CB are contributing to
industrial peace?

Answers to multiple choice questions in this module
Question 1 | Question 2 | Question 3 | Question 4 l Question 5

D | D | A | A | A
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Module 28. Subordination of national law to international
standards: The case of C87

10 minutes 5 minutes
I mportance Understand that "the laws of the land" are subordinated to ILS on FoA.

Content The presenter should train that:
» (87, Art. 8 specifically provides first that workers and employers
and then their organizations shall exercise their rights in accordance with
the law of the land, and secondly that the law of the land may not impair
the guarantees provided for in the Convention.
= The guarantees of C87 would be meaningless without the condition
that the law of the land not contravene them.

Method Ask participants what remedy is available if the law of the land conflicts
with C87 — assuming that C87 is ratified. Specific identified issues of
FoA application in the Philippines can be used to make the discussion
concrete. Continue with module content.

C l&li’lfy ... the following points:
=  This principle applies explicitly to all the guarantees of C87.
=  This principle assures recourse to the ILO for infringements on FoA
rights and principles.
»  This principle applies in respect of all ILS to the extent States are

obliged through ratification to implement their provisions in national law.

Hint Specifically analyze the text of Art. 8.

Refer ernces Content is based on:

» (87, Art. 8
= D2006 9 340, 1005
Additional Notes:
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Learning Assessment

1. Under international standards, freedom of association must be exercised in accordance with the law of the
land, —

O A. provided the law of the land is consistent with international standards.
O B. even if the law of the land is not consistent with international standards.
O C. despite the law of the land being inconsistent with international standards.

2. In a case where ILS on FoA have not been ratified, when is it acceptable for the law of the land of an ILO
member State affecting FoA to be inconsistent with the ILO's FoA principles?

O A. When it is justified by national security.

O B. Anytime, because the member State is not bound by C87 or C98.

O C. In principle, never; the CFA may pronounce on a challenge to national law.
O D. Never, provided that the CFA actually decides on a challenge to national law.

3. For citizens of the country involved, would it be appropriate —

O A. to respect the law of the land until it is duly challenged.

O B. to consider ignoring the law of the land in order to raise the facts needed for a legal challenge.

O C. to respect the law of the land insofar as C87 and the CFA has recognized that workers and their
organization have an obligation to respect the law of the land, but to consider ignoring the law of the land in
order to raise the facts needed for a legal challenge.

O D. Any of the above

4. Art. 8 of C87 applies to all the provisions of C87.

O A. True
O B. False

5. Would a domestic challenge to national law based on C87, Art. 8 be sufficient to estop jurisdiction in the
CFA?

O A. Yes
O B. No

Short Answer Questions

Why is C87, Art. 8 critically important for the exercise of FoA rights?

What mechanisms are there within the ILO to help assure that the principle establish in C87, Art 8. is applied
to countries even in the absence for ratification of ILS on FoA and CB?
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Question 1

Answers to multiple choice questions in this module
Question 2 | Question 3 | Question 4

Question 5

A
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Module 29.

15 minutes

Importance

Content

Method

Clarify

References
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Incorporation of ILS into national law: The case
of Conventions Nos. 87 and 98

5 minutes

The State has the obligation, on ratification, to assure incorporation of
C87 and C98 into national law. This is done in a manner appropriate to
the system of law of the country involved.

The presenter should train that:

=  For countries with a monist legal tradition, ratified international
treaties are automatically incorporated into national law, i.e. domestic
legal actions can be based on the law of the treaty.

= Countries with dualist legal traditions must enact national laws to
give effect to the requirements of the international treaty.

=  Most provisions of C87 have a negative content and typically require
incorporation by abstinence of action by the State.

»  Most provisions of C98 cannot be literally incorporated, they are not
self-executing; even in countries with monist traditions, positive State
action is needed.

Guide participants to the texts of C87 and C98, and ask how these
provisions are to be given effect. Follow on with module content.

... the following points:

» A monist legal tradition directly incorporates international
obligations into domestic law, giving a direct cause of action in domestic
courts for violation of rights created thereby.

= A dualist legal tradition sees international obligations as separate
from the content of domestic law, requiring that any right created by
international obligations be specifically created in domestic law before
they can be enforced domestically.

=  Countries' legal traditions can be a blend of monist and dualist,
depending on several factors including the source of international
obligations and the nature of the rights they create, i.e. whether they
prima facie self-executing.

Content is based on:
= IM,Partl
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=  Provisions obliging abstinence: C87, Arts. 2, 3,4, 5, 7
= Positive action provisions: C98, Arts. 1, 2, 3, 4

Additional Notes:

Learning Assessment

1. Do countries with a monist legal tradition need to enact national legislation to fully implement C87?

O A. Yes
O B. No

2. Do countries with a monist legal tradition need to enact national legislation to fully implement C98?

O A. Yes
O B. No

3. What is a self-executing provision of an international treaty?

O A. A provision that can be enforced immediately, without intervening legislative, executive, or judicial
action

O B. A provision that leads to a person's execution

O C. A provision that is executed by the international organization

O D. None of the above

4. Are ILO conventions generally self-executing?

O A. Yes
O B. No

5. How often does an ILS provision have to be executed?

O A. as often as is needed for the ILS to be implemented in law
O B. once

O C. never in a country with a monist legal tradition

O D. None of the above

-108-V.1.2.1
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Short Answer Questions

Which provisions of C87 are self-executing?
Which provisions of C98 are self-executing?

Answers to multiple choice questions in this module
Question 1 | Question 2 | Question 3 | Question 4

freedom of
FRNIETS RISTRIN

fRanemnnmsend

| Question 5

B | A | A | B

| A
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Module 30.

10 minutes

Importance

Content

Method

Clarify

-110-V.1.2.1

The co-existence of rights: Limits of opposition,
property and economic rights, etc.
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10 minutes

Understand that the rights and guarantees from ILS and principles on FoA
and CB imply an accommodation of the rights of the parties.

The presenter should train that:

=  FoA and CB rights are exercised in a context. An aspect of that
context is the inherent dependency of workers on employers and the
potential for exploitation of that relationship.

= The right to unrestrained operation of an enterprise has long been
subordinated to other rights, relative to the world of work and other
contexts as well; management prerogative is no longer absolute.

= The CFA has, for example, said that the right to free expression of
anti-union sentiment can have a harassing and/or intimidating effect, and
that where this right is exercised it has to be done without competing with
the right to organize.

Ask participants to brainstorm (in groups or in plenary) what rights
employers and workers have in respect of their relationship to each other
as well as to others that are relevant to their relationship. Explore which
rights are believed to override others and how others can be exercised in
tandem with each. Follow on with module content.

... the following points:

= The right to work has also be recognized by the CFA. The CFA has
acknowledged that picketing accompanied by coercion of non-strikers in
an attempt to interfere with their freedom of work constitutes a criminal
offence in many countries, and that this is a different case from picketing
and firmly but peacefully inciting other workers to keep away from their
workplace — which cannot be considered unlawful.

=  Management has the right to hire workers, discipline them (warning
letters, suspension, demotion, etc.), and to terminate their employment in
accordance with the law if they do not meet the employer's needs. It has
the right to manage its workforce, again within the limits set by law, to
achieve productive results; it has no "right" to a productive workforce as
such insofar as it is the challenge and responsibility of management to
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manage its workforce within accepted limits of management prerogative
in order to achieve acceptable productivity. ‘

= Accepting the fact of erosion of absolute management rights and its
bona fides is an essential foundation upon which a win-win industrial
relations climate can be built; without its acceptance, a positive climate is
likely impossible to develop.

= Under ILS, the extent of management prerogative may be a subject
for collective bargaining; or it may be excluded by law as a subject for
bargaining. In either case, management rights are not absolute in the face
of FoA principles. The right to expression is a good example of this.

References Content is based on:
= (S2012, 99 215-216
= CFA Case No. 2683, 1 584-585
= D2006 9 651 (indicative)
Additional Notes:

Learning Assessment

1. According to the module, in which of the following is there inconsistency that cannot be reconciled?

O A. the right to manage an enterprise and principles of FoA and CB
O B. absolute management prerogative and principles of FoA and CB
O C. freedom of expression and freedom of association

O D. All of the above

2. FoA and CB principles and rights can only be fully exercised when civil and political liberties are full

respected.

O A. True
O B. False

V.1.21-111-



frecdom of
awsociation

At
75 4

3. Since the CFA has recognized a right to work held by workers — which limits actions by picketers to those
that would be consistent with FoA and CB principles — could it also find in certain cases that use of the lock
out in industrial disputes is not consistent with FoA and CB principles?

O A. Yes
O B. No
O C. Maybe

4. Rights are almost never absolute.

O A. True
O B. False

5. Which of the following is not an example of an accommodation of rights?

O A. workers' right to strike and workers' the right to work

O B. managements' right to expression and workers' the right to organize

O C. the full exercise of civil liberties and the freedom of association

O D. employers' management rights and workers' right to collectively bargain

Short Answer Questions

Why is it important to acknowledge the relationship between respect of certain rights and that of others?

What relationship is there between social- and self-interest in acknowledging and respecting the
accommodation of rights?

Answers to multiple choice questions in this module
Question 1 | Question 2 | Question 3 | Question 4 | Question 5

B | A | C | A | C
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Module 31. Consultative bodies and freedom of association
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15 minutes 5 minutes

I mportance Understand that to the extent they are creations of the employer,
consultative bodies set up in enterprises are not an expression of freedom
of association.

Content The presenter should train that:
= The exercise of FOA means that the resulting workers' and
employers' organizations exist because of workers' and employers' choice
and activity, exercised independently of each other.
=  Bodies created by management or under law for consultative
purposes such as joint worker/management committees or workers'
councils are not exercises of freedom of association.

Method Ask participants to describe consultative bodies present in enterprises
they are familiar with. Follow on with module content, comparing and
contrasting with the examples offered by the group.

Clarify ... the following points:
=  Consultative bodies are not inherently contrary to FoA; they may
contribute to good industrial relations and communications within the
enterprise.
=  Consultative bodies may be venues for the discussion of workers'
benefits, rights, and welfare. However, as long as the discussion is not
between independent representatives of be employer and the workers it is
not an exercise of FoA.
=  An inherent potential for interference with the right to organize does
exist where consultative bodies are created with the purpose of
undermining independent representation.
= Joint consultative bodies should be distinguished from "yellow
unions" or workers' organizations under the domination and control of
employers. These types of organizations, with all the trappings of a trade
union, are clearly contrary to FoA ILS and principles.

Refer ences Content is based on:

= RI129, in particular Part I, § 2-4
= PLC, Art. 255
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= UG§1.8
= D2006 97 871-879 (indicative)

Additional Notes:

Learning Assessment

1. What is the critical element to determine if a body/group/organization is an exercise of freedom of
association?

O A. formation of the body is the result of independent action and decision of employers or workers
O B. the financing of the organization is predominantly from its members

O C. the financing of the organization does not compromise its independence

O D. All of the above

2. Is the existence of a consultative body as such contrary to principle of FoA and CB?

O A. Yes
O B. No

3. When is the existence of a consultative body inconsistent with principles of FoA and CB?

O A. when it has the effect of undermining the formation of a workers' organization independent of the
employer

O B. when it is created to undermine the exercise of freedom of association

O C. when it takes up matters that are reserved under law either to management decision or decision reached
through collective bargaining between an independent organization of workers and the employer

O D. All of the above

4. Can law require the formation of consultative bodies without infringing principles of FoA and CB?

O A. Yes
O B. No

5. A system of industrial relations that provides for handling of matters of interest to workers via a
consultative body mandated by law and trade union representation independently selected by workers is
called —

O A. single channel system

O B. dual channel system

O C. consultation/trade union system
O D. the French system

-114-V.1.21
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Short Answer Questions

What can be done at the national level to assure that a consultative body does not have the effect of
undermining the exercise of FoA and CB rights?

What can be done at the enterprise level to assure that a consultative body does not have the effect of
undermining the exercise of FoA and CB rights?

Answers to multiple choice questions in this module

Question 1 | Question 2 | Question 3 | Question 4 | Question 5
D | B | D | A | B
V.1.21-115-
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Group III. ILS and principles on collective bargaining

This Group III deals with the ILO standards and principles on collective bargaining.

The trainer will almost certainly want to start with the all encompassing point that C98 on
the Right to Organise and Collective Bargaining focuses on state action to (1) protect
employers and workers from interference with each others rights and (2) the promotion of
voluntary collective bargaining.

The references to PLC are for instructional purposes only. In some cases, the CEARC or
CFA have commented on these provisions; the trainer should be au jour with the status of
comments dealing with PLC provisions.

Many of the learning assessment questions come directly from actual CFA cases, as

reflected in the 2006 Digest, thus providing a basis for discussion for appropriate final user
training groups.

V.1.21-117-
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Module 32.

10 minutes

Importance

Content

Method

Clarify

References

-118-V.1.2.1

Adequate protection against acts of anti-union
discrimination

15 minutes

FoA cannot exist without adequate protection from acts of anti-union
discrimination.

The presentation should be organize along 2 lines, acts covered and
adequacy of protection:

»  Anti-union discrimination entails (i) making employment subject to
the condition of joining or not joining a union and/or (ii) prejudicing a
worker by reason of union membership or participation in union activities
outside of working hours or, with the consent of the employer during
working hours.

=  Engaging in blacklisting, non-renewal of contracts, transfer,
relocation, demotion, withdrawal of benefits or restrictions of all kinds
taken or adopted for anti-union reasons are contrary to C98 and FoA
principles.

= "Adequate" protections as required by C98, are understood by the
CEACR to be (i) effective and rapid procedures, coupled with (i1)
sufficiently dissuasive sanctions.

Present module content. Divide participants into groups. Noting that
protective legislation appears to be in place, ask groups to identify types
of anti-union discrimination and give examples of best practice methods
actually used to avoid or remedy them.

... the following points:

=  An employer can insist on trade union activities not taking place
during working hours.

= CEACR and CFA have commented on the adequacy of specific
protective mechanisms.

Content is based on:

C98, Art. 1

GS2012, 99 176-193

UG, p. 33

PLC, Art. 248(a)-(c), (e)-(f)
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= D2006 9 769-854
=  EPZ §3.5
= GWR, X

Additional Notes:

Learning Assessment
1. In following the spirit of FoA principles, security guards —

O A. have the right to reflect management attitudes toward trade unions and workers seeking to organize
trade unions, whatever they may be.

O B. should be neutral in respect of workers' exercise of legitimate freedom of association rights, including
to form and join organizations of their own choosing.

O C. should be neutral in respect of workers' exercise of freedom of association rights, including to form and
join organizations of their own choosing, on the condition that they can protect the interests of their
employers.

O D. All of the above

2. Is there a legitimate purpose to be served by private security personnel spying on the legitimate trade union
activities of workers?

O A. Yes
O B. No
O C. Maybe

3. Which of the following can be an act of anti-union discrimination?

O A. termination of employment
O B. denial of promotion

O C. physical harassment

O D. All of the above

4. When may an action prejudicing a worker in employment be an act of anti-union discrimination?

O A. when at least part of its motivation is to undermine exercise of FoA rights
O B. when its entire motivation is to undermine the exercise of FoA rights

O C. when it has the effect of undermining exercise of FoA rights

O D. All of the above

V.1.21-119-
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5. The principle to be drawn from C98, Art. 1(1) is that —

O A. no prejudice should come to workers who engage in union activities.

O B. no prejudice should come to workers who engage in union activities at the hand of an employer.
O C. if a worker who engages in union activities is prejudiced because of those activities, adequate
protection should be available.

O D. All of the above

Short Answer Questions
What effect on the exercise of FoA rights is there as a result of adequate protections, besides simply providing
a remedy to prejudiced workers?

Why is reinstatement an important element of adequacy in protection against anti-union discrimination?

Answers to multiple choice questions in this module
Question 1 | Question 2 | Question 3 I Question 4 | Question 5

B | B | D | D | D

Suggested slides

Right to Organise and Collective Bargaining Protection against anti-union
Convention, 1949 (No. 98) discrimination (Article 1)
» Completes C87, deals with relations * In taking up employment, the course of
between workers and employers employment and its termination

« All acts (refusal to hire, dismissal, transfer,
demotion, refusal to train, blacklisting)

« For membership and participation in trade union

* Objectives: safeguards against anti-union
discrimination and interference, promotion
of collective bargaining

activities
* Sco'pe: all work(?rs except armed for.ces, - Legislative provisions combined with enforcement
police and public servants engaged in the mechanism (effective, expeditious, inexpensive
administration of the state and impartial)
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- Module 33. Adequate protection against acts of interference
| by each other's organizations and its principle for
employers, workers, and their organizations

N > °.‘ =4

—~ l I s e

J 15 minutes 5 minutes
M
’,\ 3 I mportance The proper operation of workers' and employers' organizations depends

' on their functioning independently from each other.
M
| Content The presenter should train:

= Freedom from interference with organizations applies to their (1)

— establishment, (2) functioning, and (3) administration.
- =  The establishment of "yellow unions" or "company unions", workers'
- organizations under the domination of company management, are clear
- examples of the interference.

=  Review mechanism in Philippine processes for voluntary recognition
= and certification for collective bargaining that help promote respect for
- this aspect of FoA and CB rights.
= Method Ask participants to brainstorm conduct that would amount to interference.
. Follow on with module content, comparing and contrasting with the
. results of the brainstorm.
- Cl&l?’ify ... the following points:
b = Interference includes favoritism between organizations.
- =  Affording trade union's facilities to promote their capacity as a social

' partners is not inherently contrary to FoA standards or principles as long
L as it does not have the effect of allowing the employer control over the
L. union or favoring one union over another.

=  CEACR and CFA have commented on the adequacy of specific
protective mechanisms.

References Content is based on:
i = (98, Art. 2
L =  GS2012, 99 194-197
= D2006, 9 855-879
= PLC, Art. 248(d)
= DO 40-03, Rule VII

- V.1.21-121-



freedom of
disociation

st
P>

= CFA, pp. 54-55

Additional Notes:

T O

Learning Assessment

1. Which of the following would constitute interference of an employer with a workers' organization?

O A. Employer payment to workers' representatives conditioned on their following employer instructions.
O B. A party held for trade union leaders, in order to influence the positions taken by the leaders.

O C. Security personnel telling workers that the employer would give 5 days of paid leave to workers who
became members of one union instead of another.

O D. All of the above

2. Does an employer interfere with a workers' organization if it offers the organization an office at the
employer's factory?

O A. No
O B. Maybe
OC. Yes

3. Could an employer's intervention to promote the constitution of the executive board of a trade union be
considered an act of interference?

O A. No
O B. Yes

4. Would it be sufficient in terms of principles of FoA and CB for legislation to prohibit acts of interference,
without being accompanied by efficient procedures to ensure their implementation in practice?

O A. Yes
O B. No

5. Would the membership of the leader of a trade union which represents several categories of workers
employed by the State in government, as a minister, create possibility for violation of C98, Art. 2?

O A. Yes
O B. No
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Short Answer Questions

Why does the financial contribution of an employer to the operation of a trade union constitute interference in
terms of C98, Art. 27

Could there be a situation where employer financial contribution to the operation of a trade union would not
constitution interference in terms of C98, Art. 2?

Answers to multiple choice questions in this module
Question 1 l Question 2 I Question 3 | Question 4 | Question 5

D | B | B | B | A

Suggested slides

Protection against interference
(Articte 2)

« Independence is a fundamental
prerequisite to collective bargaining

* Complements C87

* Rapid appeal procedures, coupled with
effective and dissuasive sanctions provided
in legislation
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Module 34. Protective machineries appropriate to national

conditions
i ,.,
11 i
F
15 minutes 15 minutes

I mportance While protective machineries are to be appropriate to national conditions,
they need to be adequate, i.e. effective and rapid, with sufficiently
dissuasive sanctions.

Content The presenter should train that:
=  The adequacy of protective machineries is a wide spread challenge.
= Challenges can have a unique national character, i.e. far flung
territory that makes enforcement difficult, a tight labor market which
undermines the perceived need for protection (because jobs are readily
available), the presence of production enclaves and investment policies
with effects undermining protections.
®  Objective measures of adequacy can be considered.

Method Begin with module content. Divide participants into two groups. Ask
each group to decide criteria for protective machineries that are effective
and rapid, and produce sufficiently dissuasive sanctions. Compare those
criteria to those currently used.

Clarify ... the following points:
=  Government policy is to promote and protect freedom of association
and promote collective bargaining; private actors should respect the
principles; remedies need to be available to offended parties.
= Review how the single entry approach (SENA) could be argued both
as a protective machinery that is appropriate to national conditions, but
also being insufficiently effective or rapid, or carrying sanctions that are
sufficiently dissuasive; social dialogue leading to the resolution of any
doubts in application and respect of FoA and CB rights would be the
appropriate response.

References Content is based on:
s (98, Art. 3
= (GS2012,99176-197
= D2006 99 813-836
= DO 107-10, Series 0of 2010
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Additional Notes:

Learning Assessment

1. Does an excessively delayed remedy to anti-union discrimination defeat protections from such
discrimination given in law?

O A. Yes
O B. No

2. Law enabling the "paying off" of persons discriminated against because of union activities, i.e payment in
lieu of reinstatement or finding that anti-union discrimination has occurred in law, is inconsistent with FoA
principles regardless of the quickness with which payment is accomplished or its quantity.

O A. True
O B. False

3. The requirement of "sufficiently dissuasive sanctions” is a principle of adequate protection, anchored in —

O A. the need to protect members of the public in general from anti-union discrimination by dissuading
discriminatory conduct.

O B. the need to protect workers in general from anti-union discrimination by dissuading discriminatory
conduct.

O C. the need to protect a person having suffered anti-union discrimination from further discrimination by
dissuading future conduct by the same employer.

O D. All of the above

4. Under what circumstances would an enterprise tribunal consisting of workers and employer representatives
charged with hearing, deciding, and remedying cases of anti-union discrimination be adequate in terms of
Co8?

O A. None

O B. All

O C. Ifit could be shown that the enterprise tribunal was effective, rapid and able to issue sufficiently
dissuasive remedies.

5. According to FoA principles, should the remedy of reinstatement be available to those who are victims of
anti-union discrimination?

O A. Yes
O B. No

V.1.2.1-125-
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Short Answer Questions

What are the essential elements of "adequate" protective mechanisms?

What would be possible considerations for arguing that a protective mechanism operated by PEZA would or

would not be "adequate"?

Question 1

Answers to multiple choice questions in this module

Question 2

Question 3

Question 4

Question 5

A
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Module 35. What can be done to promote collective

10 minutes

Importance

Content

Method

Clarify

bargaining?

4

20 minutes

For the State, promoting collective bargaining means action to promote
voluntary negotiation by autonomous parties. For private actors, a
commitment to respect fundamental workers' rights means good faith
willingness to respect workers' right to organize, to select their bargaining
representative, and to actually bargain in good faith.

The presenter, focusing on the obligation of the State to promote
voluntary collective bargaining should train:

= Promoting CB means assuring that all workers have the right to
collectively bargain over their conditions of work.

=  Promoting CB means permitting voluntary agreements to stand;
public authorities should not intervene.

= Segregation under national law of managerial, confidential, and
supervisory personnel from rank and file workers is appropriate as a part
of the promotion of collective bargaining, but all of these classes of
workers should have the right to collectively bargain with the employer of
their own terms and conditions of employment.

=  Promoting CB can mean offering facilitation services including
voluntary conciliation, mediation and arbitration services; imposing an
obligation to bargain in good faith; or providing for extension of CB
agreements under certain conditions.

Begin with module content. Divide participants into small groups to
discuss how provisions for a Single Entry Approach to conciliation-
mediation for all labor and employment cases seen in DO No. 107-10,
relate to ILS obligations. Report back in plenary and discuss.

... the following points:

=  The State is to promote voluntary CB, taking into account the rights
of the parties to, for example, organize for the purpose of collective
bargaining.

»  Under ILS, as understood by the CEACR, CB is seen as a means for
setting terms and conditions of employment that should not be trumped
by the individual setting of those conditions.
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»  Labor management committees should not be understood as an
exercise of the right to collective bargaining; their operation should not
undermine the possibility for collective bargaining between independent
workers' representatives and the employer.

References Content is based on:
= (GS2012, 94198-223
=  PLC, Art. 3,211
= EPZ,§3.6
= D2006, 79 925-943

Additional Notes:

Learning Assessment

1. National legislation requiring parties to bargain in good faith —

O A. is required by the obligation to promote collective bargaining because it helps assure that the social
partners do not frustrate a bargaining process by blocking agreement for its own sake.

O B. is consistent with the obligation to promote collective bargaining because it helps assure that the social
partners do not frustrate a bargaining process by blocking agreement for its own sake.

O C. has nothing to do with the obligation to promote collective bargaining.

2. Creation, maintenance and operation of a public conciliation and mediation services —

O A. is consistent with the obligation to promote collective bargaining because it helps develop the
confidence of the social partners in the collective bargaining process as a way of actually reaching an
agreement on terms and conditions of employment.

O B. is required by the obligation to promote collective bargaining because it helps develop the confidence
of the social partners in the collective bargaining process as a way of actually reaching an agreement on terms
and conditions of employment.

O C. has nothing to do with the obligation to promote collective bargaining.

-128-V.1.21
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3. Following ILS, would it be appropriate for public authorities to provide assistance to workers' and
employers' organizations, at their request, for training of their negotiators in collective bargaining?

O A. Yes, in accordance with C98
O B. Yes, in accordance with R163
O C. No

4. Following ILS, should bodies and procedures for the settlement of labor disputes be so conceived as to
contribute to the promotion of collective bargaining?

O A. Yes, in accordance with C98
O B. Yes, in accordance with C154
O C. Yes, in accordance with R163
OD. No

5. Following ILS, should the measures taken with a view to promoting collective bargaining not be so
conceived or applied as to hamper the freedom of collective bargaining?

O A. Yes, in accordance with C98
O B. Yes, in accordance with C154
O C. Yes, in accordance with R163
O D. No

Short Answer Questions

‘What example of national law or practice would be contrary to the principle that collective bargaining should
be voluntary?

Why would it be contrary to FoA and CB principles for legislation to prohibit clauses in collective agreements
that provide for employer collection of union dues?

Answers to multiple choice questions in this module

Question 1 | Question 2 | Question 3 | Question 4 | Question 5
B | A | B | B | B
V.1.21-129 -
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Suggested slides

Right to collective bargaining (Article
4)

» Nature: Collective bargaining leading to
collective agreements
— Precedence over individual contracts

= Scope: Terms and conditions of work and
employment
- Conditions of employment are included

+ Subjects: Workers’ and employers’
organizations

Collective bargaining (cont.)

* The right is also granted to:
— Staff of the bus and water administration
- Persons working in public or nationalized undertakings
— Employees of postal and telecommunications services
— Employees of state-owned commercial or industrial enterprises
~ Employees of the national bank
~ National radio and television institutes
- Seafarers not resident In the country

Civil aviation technicians

- Workers in export processing zones

~ Contract employees

Collective bargaining (cont.)

* Voluntary nature
— No duty to use compulsory means
— No overly detailed regulation
~ The level of negotiation should not be imposed

-130-V.1.2.1

Collective bargaining (cont.)

» Obligation to adopt measures to facilitate
bargaining P
~ Negotiations in good faith
-- Conciliation, mediation
- Arbitration
— Rules of procedure
— Information - statistics

— Recognition of representative organizations ~exclusive
bargaining rights
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Module 36. Machinery and procedures of conciliation,

15 minutes

Importance

Content

Method

Clarify

mediation, and arbitration seen in the light of
promoting voluntary CB

15 minutes

Collective bargaining is a fundamental right under the 1998 Declaration
on FPRW, to be respected, promoted and realized in good faith. C98
obliges the promotion of CB. Processes of conciliation, mediation and
arbitration should be seen in these lights.

The presenter should train that:

»  To conform to FoA and CB standards and principles, the industrial
relations processes of conciliation, mediation, and arbitration need to
promote voluntary collective bargaining; they should not be seen solely as
a means of concluding disputes/strikes.

»  The compulsory intervention of public authorities in the processes of
collective bargaining can have dampening effect on voluntary collective
bargaining; this includes compulsory conciliation and mediation.

=  Compulsory arbitration is generally contrary to principles of CB;
arbitration accepted voluntarily by deadlocked parties is always
legitimate.

= The CEACR has identified only 4 situations where it finds
compulsory arbitration acceptable.

Begin with module content. Divide participants into small groups to
discuss how provisions used to replace the arrangements seen in
Philippine Labor Code (DO No. 40-G-03), relate to ILS obligations.
Report back in plenary and discuss.

... the following points:

= The 4 situation involve (1) essential services in the strict sense of the
term, (2) in disputes involving public servants engaged in the
administration of the State, (3) when, after protracted and fruitless
negotiations, it becomes obvious that the deadlock will not be broken
without some initiate by the authorities, or (4) in the event of an acute
crisis.

V.1.21-131-
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= Voluntary conciliation, mediation, and arbitration can be part of a
strategy to promote collective bargaining.

References Content is based on:
= (98, Art. 4
= (GS2012, 99241-250, particularly q 247 listing situations of
acceptable compulsory arbitration

= R92
= C163
= Department Order No.40-G-03, Series of 2010
= UG§ 1.4
»  D2006 ] 549-551, 603, 932-933
Additional Notes:
Learning Assessment

1. The principle of promoting voluntary collective bargaining implies that government —

O A. should not impose compulsory arbitration in cases where the negotiating parties are at impasse.

O B. should not require government approval of results of negotiations in order for the collective bargain to
come into force.

O C. Both of the above

2. Does Recommendation No. 92 suggest that if a dispute has been submitted to arbitration for final
settlement with the consent of all parties concerned, the latter should be encouraged to abstain from strikes
and lockouts while the arbitration is in progress and to accept the arbitration award?

O A. Yes
O B. No

3. Are machineries for conciliation, mediation or arbitration required by standards and/or principles on FoA
and CB?

O A. Yes
O B. Maybe
O C. No

-132-V.1.2.1
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4. Under what circumstances would private mechanisms for conciliation, mediation, or arbitration most likely
be compatible with standards and principles of FoA and CB?

O A. Where the mechanisms have the confidence of and are voluntarily accepted by the parties.
O B. Where the government supports the procedures.

O C. Where the employer supports the procedures.

O D. Where the government, employers and workers involved support the procedures.

5. Is the principle of bargaining in good faith important as a principle of FoA and CB?

O A. Yes, because without it the relationship needed for constructive collective bargaining cannot be
developed.
O B. No, because the parties have the right to disagree about what they are negotiating about

Short Answer Questions

Why would it be correct to say that the frequency with which parties have recourse to voluntary third-party
mediation and conciliation procedures is not a proper measure of industrial harmony, with more use being a
sign of disharmony?

Why would it be correct to say that the frequency with which parties have recourse to voluntary third-party
mediation and conciliation procedures is a proper measure of industrial harmony, with more use being a sign
of disharmony?

Answers to multiple choice questions in this module
Question 1 | Question 2 | Question 3 | Question 4 | Question 5

C | A | C | A | A

Suggested slides

Interventions by the authorities contrary to the

Compulsory arbitration voluntary nature of collective bargaining

Restricting the scope of collective
bargaining

+ Refusal to approve coll. agreements at the
discretion of the authorities

Annulling of modifying the content of
collective agreements

Suspension of collective agreements by
decree

* Acceptable only:
— Acute national crisis

— Public servants exercising authority in the
name of the state

— Essential services in the strict sense
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Module 37.

15 minutes

Importance

Content

Method

Clarify

References

-134-V.1.21

Machinery for the recognition of organizations for
the purposes of collective bargaining

15 minutes

For the State, promoting collective bargaining can mean setting up
systems to make orderly parties' recognition of each other for the
purposes of collective bargaining.

The presenter should train:

»  An employer's unjustified refusal to recognize the most
representative workers' organization for purposes of collective bargaining
is inconsistent with principles of collective bargaining, even where the
State offers a mechanism for determining representative status.

=  Systems for determining representivity, where they are established,
are consistent with the principles of FoA, if they result in exclusive
representational rights or membership representation rights.

»  Where national law provides for a compulsory procedure for
recognizing unions as exclusive representatives, the CEACR has
developed jurisprudence for compatibility with FoA and CB standards
and principles. Safeguards should be in place for such a system.

Begin with module content. Divide participants into group to discuss the
degree to which existing procedures for deciding recognition contribute to
the promotion of collective bargaining. Report group conclusions to the
plenary. Discuss.

... the following points:

= There is variation in national mechanisms for determining
recognition; it can be argued that the least legalistic and most voluntary
both reflect and promote a mature industrial relations climate.

=  CEACR jurisprudence has grown case by case, from the need to
decide compatibility of many systems, with a wide range of features.

Content is based on:

= RI163

GS2012, 9224-240
PLC, Art. 255-259
UG, p. 38-39

s
}
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= D2006 9 956-991
= EPZ, pp. 52-53

Additional Notes:

Learning Assessment

1. Do ILS require that a system for determining the representational status of a workers' organization be
established in law?

O A. Yes
O B. No

2. Where a system for determining representation status is established, ILS require that —

O A. pre-established and objective criteria with regard to the organizations' representation character be used.
O B. pre-established and objective criteria with regard to the organizations' representation character be used,
in consultation with representative employers' and workers' organizations.

O C. Neither of the above

3. According the principles of FoA and CB, what criteria are to be applied in determining whether an
organization has the capacity to be the sole signatory to collective agreements?

O A. representativeness and independence

O B. objectivity and independence

O C. independence, impartiality and objectivity
O D. representativeness and objectivity

4. According to principles of FoA and CB, should minority workers' organization in an enterprise be
permitted to carry out their activities and to have the right to speak on behalf of their members and to
represent them, even if a proper system for exclusive representation exists?

O A. Yes
O B. No

5. Following principles of FoA and CB, if there is no union covering more than 50% of the workers in a unit,
should collective bargaining rights nevertheless be granted to the union in this unit, at least on behalf of their
own members?

O A. Yes
O B. No

V.1.21-135-
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Short Answer Questions

Under what circumstances would a system that leaves recognition of workers' representative(s) for collective
bargaining entirely to the employer be consistent with ILS and principles on FoA and CB?

Would it be consistent with the promotion of collective bargaining to permit challenges to representational
status of a workers' organization at any time?

Answers to multiple choice questions in this module
Question 1 | Question 2 | Question 3 | Question 4 | Question 5

B | B | A | A | A

-136-V.1.21

AN S SN S GE R G

)

SS R G E G S R G S GRS R S AN U A SR N G A S



treedom of
dswciation

Module 38. Collective bargaining rights of public servants

é 4 oIIO ®s
111 16i
15 minutes 5 minutes

I mportcmce Under ILS all workers have the right to collectively bargain, with the
exception of the armed forces, the police and public servants engaged in
the administration of the State.

Content The presenter should train that:
=  The scope of workers covered by the right to CB is literal: All,
private and public workers, excluding the exceptions. The exceptions are
the armed forces, the police and public servants engaged in the
administration of the State.
=  The subjects for collective bargaining under ILS are as broad as
those for other workers.

Method Ask participants to identify groups of public servant who are engaged in
the administration of the State, starting with public servants who act as
agents of the State. Follow on with module content.

C lariﬁ/ ... the following points:
=  Recognition of the principles of FoA and CB in the cases of public
servants does not necessarily imply the right to strike; the right to strike
may be restricted or prohibited only for "public servants exercising
authority in the name of the State."
= Officials working in the administration of justice and the judiciary,
customs officials, and similar are officials who "exercise authority in the
name of the State" and may have no right to strike, according to the CFA
and CEACR.
= Compensatory guarantees should be provided to resolve industrial
disputes in the case of employees in the public service who are
legitimately deprived of the right to strike.

References Content is based on:
=  (C98,Art.4,5&6
= (Cl151,R159
=  (S2012,9209,211-214
=  LRP,pp. 16,
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= Section 13 of Executive Order No. 180, limiting terms and

conditions not otherwise fixed by law to be potential subjects of
negotiation between public sector employees' organizations and
government authorities

Additional Notes:

Learning Assessment
1. Do public servants engaged in the administration of the State have the right to collectively bargain under
C98?

O A. Yes
O B. No

2. Would it be consistent with principles for the promotion of CB in the public sector, for the legislative
branch to be given the authority to modify or reject an agreement previously concluded between the public
authorities and public employees organizations?

O A. Yes
O B. No

3. In the view of the CFA and the CEACR, the prohibition of the right to strike in the public service should
be limited to —

O A. public servants exercising authority in the name of the State.

O B. public servants engaged in services the interruption of which would endanger the personal safety,
health of part or all of the population.

O C. Either or both of the above

4. Compensatory guarantees in the event of justifiable prohibition of the right to strike are —

O A. adequate, impartial and speedy conciliation and arbitration proceedings in which the parties concerned
can take part at every stage and in which the awards, once made, are fully and promptly implemented.

O B. conciliation and arbitration proceeding that lead to a final legislative determination of the dispute.

O C. impartial and speedy arbitration proceedings that recommend a resolution to the employer.

O D. Any of the above

-138-V.1.2.1
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5. Have the ILO supervisory bodies found inconsistencies between Philippine law and practice concerning
public servants and principles of FoA and CB?

O A. Yes
O B. No

Short Answer Questions

Would it be correct to start a discussion of the FoA and CB principles applicable to public servants by saying
that they have all the rights of other workers, with certain limited exceptions applicable to police, military,
public servants engaged in the administration of the State, persons engaged in essential services in the strict
sense of the term, and persons who exercise authority in the name of the State?

Who in the Philippines are (1) public servants engaged in the administration of the State, (2) persons engaged
in essential services in the strict sense of the term, and (3) persons who exercise authority in the name of the
State?

Answers to multiple choice questions in this module

Question 1 | Question 2 ' Question 3 | Question 4 I Question 5
B | B | C | A | A
V.1.21-139-
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Group IV. Tripartite declaration of principles
concerning multinational enterprises and
social policy

The Tripartite Declaration is a universal normative instrument that speaks directly to
enterprises. It stands along side the OECD Guidelines for MNESs as the two most
frequently cited universal standards addressed to the private sector of their kind. In urging
voluntary respect for the principles of social responsibility it sets out, the Declaration was
pioneering in 1977 the ideas of social responsibility we see espoused by tens of thousands
of enterprises around the world today. It offers guidelines also to governments, employers
and workers organizations, with its provisions reinforced by certain ILO Conventions and
Recommendations which the social partners are urged to bear in mind and apply, to the
greatest extent possible.

Today, the guidance given in the Tripartite Declaration can be used particularly in
enterprise training in the context of corporate social responsibility initiatives undertaken by
the enterprise. The ILO's Internet-based Helpdesk for Business on International Labour
Standards has answered practical questions posed by business in applying the DecMNE,
which are drawn on in the guide. Since the Tripartite Declaration promotes voluntary
action and is not a binding instrument or an international labor standard as such, i.e. not a
Convention or Recommendation adopted by the ILC, there is no comprehensive
jurisprudence attached to its implementation, in contrast, for example, to the detailed
jurisprudence available to illuminate training on matters of FoA and CB. This influences
what can be said about its "meaning" or what would be sufficient for "compliance";
compliance, as such, is not something contemplated by the Tripartite Declaration.

Thus, since the DecMNE is intended as a guidance instrument, a traffic light exercise can
be used in respect of virtually all the substantive modules in this Group IV. In working
through an exercise, groups would apply "go" to DecMNE guidance that could be taken by
the enterprise, "caution" to guidance the group has doubts about, and "stop" to guidance the
group would not want to accept. Explanations could be requested on conclusions. For this
same reason, multiple choice and short answer questions are not included for Module 42
through Module 53.

It is assumed that this Group IV will be of greatest interest to an ultimate target group of
enterprise representatives. The modules are written with this in mind. Thus, although
workers and government target groups may have a significant interest in training on the
DecMNE, their interest icons are lightened.

V.1.21-141-
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Module 39.

i
il
10 minutes

I mportance DecMNE was adopted by the ILO GB in 1977 at a moment when the
volume of MNE activity and presence began to increase, potential
benefits and detriments for social policy where perceived.

Content The presenter should train that:
= Other international actors had engaged in normative activities,
including the OECD and the UN Commission on Transnational
Corporations (now defunct). OECD work resulted in the OECD
Guidelines for Multinational Enterprises.
= JLO work resulted in DecMNE, with unique value in its tripartite
origin and substantive roots in ILS.
= The DecMNE has been updated to take the Dec1998 and recent ILS
into account.

Method Presentation of module content.

Clarify ... the following points:
»  These initiatives were historic as global guidelines for the operation
of enterprises relative to social policy.
»  Both OECD Guidelines and DecMNE are operational today. The
follow-up mechanisms of each are different, with more use/activity at the
OECD.
=  In June 2011, the UN launched important Guiding Principles on
Business and Human Rights. Although not standards as such, they set
important principles for enterprise behavior.

References Content is based on:
= ILO Helpdesk for Business on International Labor Standards on the
Internet

Additional Notes:

ILO's Tripartite declaration of principles
concerning multinational enterprises and social
policy: Historical departure point
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Learning Assessment

1. How many times has the text of the DecMNE been updated (not its Annex)?

O A. Twice, in 2000 and in 2006
O B. Once, in 2000

O C. Once, in 2006

O D. Never

2. Which body adopted the Tripartite Declaration?

OA. ILC
OB. ILO
OC. GB
O D. ILO member States

3. The ILO adopted its Tripartite Declaration in November 1977 and the OECD adopted its Guidelines for
Multinational Enterprises in 1976.

O A. True
O B. False

4. In the event of disagreement over the application of the DecMNE, the parties may submit a request to the
ILO for an interpretation of the meaning of its provisions using a procedure instituted in 1981.

O A. True
O B. False

5. Does the ILO DecMNE complement or replace the OECD Guidelines?

O A. complement
O B. replace

Short Answer Questions

What is the inherent advantage of the ILO making guidelines on multinational enterprises and social policy as
compared, for example, to the OECD?

What occasioned the earliest amendment to the DecMNE?

Answers to multiple choice questions in this module
Question 1 | Question 2 | Question 3 | Question 4 | Question 5

A | C | A | A | A
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Suggested slides

TRIPARTITE DECLARATION OF
PRINCIPLES CONCERNING
MULTINATIONAL ENTERPRISES AND
SOCIAL POLICY

Tripartite Declaration of Principles Concerning
Multinational Enterprises and Social Policy

What is the MNE Declaration?

Only set of guidelines of its kind globally agreed by
business, labour and governments

* Minimum benchmarks on good investment policy
and practice for private and public sectors

Inspired by principles underlying ILO conventions and
recommendations

» Applies universally regardless of ratification, not
legally binding

What does the MNE Declaration address?

* How MNE contributions to foreign direct investment

can help achieve decent work

* Decent work involves four aims:

— promoting employment and incomes

- realizing fundamental principles and rights at work
-~ enhancing social protection and social security

— strengthening social dialogue

How does the MNE Declaration address
FD! and decent work?

Background and aim
General policies

.

Employment

Training
Conditions of work and life
Industrial relations

-144-V.1.21

BACKGROUND AND AIM

Universal commitments Two main aims
of four parties
1. Multinational enterprises ). To encourage the positive

(MNEs} contribution which MNEs
2. Workers’ organizations can make to economic
3. Employers’ organizations and social progress, and
4. Governments 2. To minimise and resolve

difficulties to which their
operations can give rise
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General policies

All four concerned parties should:

Obey national laws

Respect international standards
— United Nations human rights instruments
— Fundamental Principles and Rights at Work

Support development priorities

General policies

All four concerned parties should:

* Obey national laws
* Respect international standards
— United Nations human rights instruments
— Fundamental Principles and Rights at Work
* Support development priorities

e T

V.1.21-145-



freedom of
association

Module 40.

ILO's Tripartite declaration of principles
concerning multinational enterprises and social
policy: Functional departure point

] “”'jif
10 minutes 5 minutes

I mportance With an important target group of enterprise operations, the DecMNE can
be seen as having a slightly more operational character than the ILS on
which they are based. CSR initiatives can thus more easily use their
norms.

Content The presenter should train that:
»  The MNE Declaration "adds value" to the norms set out in ILO
standards, particularly in its recommendations to enterprises.
»  The MNE Declaration does not define MNE; its recommendations
can be read and used by any enterprise that deems it appropriate.

Method Ask participants to review the text of the DecMNE. Follow on with
module content.

Cl&l?’ify ... the following points:
»  Although the DecMNE is a document with normative value, it is not
an ILS and at most could be said to reflect the principles of the relevant
ILS.

References Content is based on:
»  JLO Helpdesk for Business on International Labor Standards on the
Internet

Additional Notes:

-146-V.1.2.1
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Learning Assessment

1. Are multinational companies obliged to implement the content of the DecMNE?

O A. Yes
O B. No

2. What relationship could exist between a company's CSR policy and the DecMNE?

O A. the DecMNE can inspire implementation of a CSR policy
O B. the DecMNE can contribute content to a CSR policy

O C. the DecMNE can be ignored by a CSR policy

O D. All of the above

3. Does the ILO promote the DecMNE?

O A. Yes
O B. No

4. Is the purpose of the procedure to interpret the provisions of the Declaration available when a
disagreement needs to be resolved about the meaning of provisions of the Declaration, arising from an actual
situation, between parties to whom the Declaration is commended?

O A. Yes
O B. No

5. Since 1981, 5 interpretations of the Declaration have been given.

O A. True
O B. False

Short Answer Questions

What would cause a multinational enterprise to give effect to the DecMNE?
How does the ILO promote the DecMNE?

Answers to multiple choice questions in this module

Question 1 | Question 2 | Question 3 | Question 4 I Question 5
B | D | A | A | A
V.1.2.1-147 -
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Module 41. The Tripartite Declaration: Rendering ILS and
principles to standards for enterprise conduct

a3

15 minutes 10 minutes

I mpor tance The issue of converting standards for public actors into those for private
actors is revisited here, in the context of the DecMNE.

Content The presenter should train that:
= ILS are written and addressed to governments, but have implications
for private actors insofar as governments are obliged to act in ways that
impact private actors.
=  Where enterprises wish to discern appropriate conduct for their own
behavior, they must render the essence of the relevant ILS and apply it to
their own actions. Similarly for principles on FoA and CB.
= The MNE Declaration gives an authoritative "head start" in
rendering ILS for use by enterprises.

Method Begin with module content. To illustrate the point, display provisions of
the DecMNE and ask participants to render consider what ILS they are
rendered from (see Learning Assessment questions in Module 12). Be
ready with the relevant ILS and able to draw distinctions. Discuss.

C larify ... the following points:
= The use of ILS as normative instruments for application directly by
enterprises is voluntary and subject to variances that voluntary action
implies.

References Content is based on:
= (87, Art. 2 (read very carefully)
= RI129, Part II, any of the paragraphs therein
See related:
=  Module 12: Obligations inuring from the international standards:
Public and private actors, p. 56

Additional Notes:

-148-V.1.21
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Learning Assessment

1. What standards are reflected by the DecMNE recommendation that enterprises should respect the
minimum age for admission to employment or work in order to secure the effective abolition of child labor
and should take immediate and effective measures within their own competence to secure the prohibition and
elimination of the works forms of child labor as a matter of urgency? (DecMNE, 9 36)

O A. ILS on forced labor, C29 and 105
O B. ILS on equality, C100 and 111

O C. ILS on child labor, C138 and 182
O D. ILS on OSH, C155

2. What standards are reflected by the DecMNE recommendation that wages, benefits and conditions of work
offered by multinational enterprises should be not less favourable to the workers than those offered by
comparable employers in the country concerned? (DecMNE,  33)

O A. ILS on labor clauses in public contracts, C89
O B. ILS on minimum wages, C131

O C. ILS on equal remuneration, C100

O D. ILS on migrant workers, C97

3. What standards are reflected by the DecMNE recommendation that where multinational enterprises
provide workers with basic amenities such as housing, medical care or food, these amenities should be of a
good standard? (DecMNE, { 34)

O A. ILS concerning conditions of employment of plantation workers, C110 and R 110
O B. ILS concerning Workers” Housing, R115

O C ILS concerning medical care, R69

O D. All of the above

4. What standards are reflected by the DecMNE recommendation that multinational enterprises as well as
national enterprises should respect the right of the workers whom they employ to have all their grievances
processed in a manner consistent with the following provision: any worker who, acting individually or jointly
with other workers, considers that he has grounds for a grievance should have the right to submit such
grievance without suffering any prejudice whatsoever as a result, and to have such grievance examined
pursuant to an appropriate procedure? (DecMNE, ¥ 58)

O A. ILS concerning the examination of grievance within the undertaking, R130
O B. ILS concerning protection of the right to organize, C98

O C. ILS concerning termination of employment, C158

O D. all the above

V.1.21-149 -



freedom of
association

Additional Notes:

Suggested slides

Employment

The four parties assume respective roles to:

* Promote productive employment in MNEs, directly
and in linkages

* Pursue equality of opportunity and treatment

« .Enhance employment security in set-up and changes
of MNE operations

-152-V.1.21

Linkages to promote employment in
developing countries

MNEs encouraged to promote employment through
supplier and subcontractor relationships

Contractual arrangements should not be used to
avoid the responsibilities embodied in the principles
of the Declaration
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Module 43. The Tripartite Declaration on equality of
opportunity and treatment

5 minutes

Importance

Content

Method

Clarify

Hint

References

15 minutes

Operationalizes the principles of equality and non-discrimination, tying it
directly to employment decisions based on merit and work related
criteria.

The presenter should train that the DecMNE asks enterprises to:

=  Recruit, place, train and promote on the basis of qualifications, skills,
and experience.

»  Extend equality of opportunity and treatment in employment.

Begin with module content. Ask participants to refer to the DecMNE text
and do a traffic light exercise in plenary or groups. Review and discuss
results.

... the following points:

»  The DecMNE takes account of possible positive discrimination
policies.

=  The updating in 2007 included reference to ILO Codes of Practice on
HIV/AID,; there is now R200 on the subject.

An assessment of equality within the enterprises may benefit from outside
actors; this might be brought to bear in a relevant training context.

Content is based on:

*  DecMNE, 97 21-23; C111, C 100

=  Q&As on business, discrimination and equality:
http://www.ilo.org/empent/areas/business-

helpdesk/fags/WCMS DOC ENT HLP BDE FAQ EN/lang--
en/index.htm

Additional Notes:
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Module 44. The Tripartite Declaration on security of

5 minutes

Importance

Content

Method

Clarify

Hint

References

employment

15 minutes

Security of employment should be a consideration in enterprise
employment policy.

The presenter should train that the DecMNE asks enterprises to:

=  Endeavour to provide stable employment through active manpower
planning.

=  Assume a leading role in promoting security of employment,
providing reasonable notice of intended changes in operations and
avoiding arbitrary dismissal.

Begin with module content. Ask participants to refer to the DecMNE text
and do a traffic light exercise in plenary or groups. Review and discuss
results.

... the following points:

=  The employers' group in the ILO have resisted the promotion of the
Termination of Employment Convention, (No. 158) as a modern ILS. It is
the only ILS without a "status" of up-to-date or out-of-date.

Training may focus on how enterprises may achieve these standards.
Reference could be made to the Banking Industry Tripartite Council,
Resolution 1, Series of 2011, "Adopting the Banking Industry Voluntary
Code of Good Practice on Dispute Settlement and
Outsourcing/Subcontracting of Certain Bank Functions", for purposes of
analysis in an appropriate training exercise.

Content is based on:

= DecMNE, §24-28; R119, C158

= Qs & As on business and employment security:
http://www.ilo.org/empent/arcas/business-
helpdesk/faqs/WCMS_DOC_ENT HLP SOE FAQ EN/lang--
en/index.htm
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Additional Notes:

Suggested slides

Security of employment

« Tripartite Declaration is an agreement which
aims to

— Encourage positive contribution multinational
enterprises can make to economic and social
progress

— Minimize and resolve the operational difficulties

Security of employment:
Role of sectors (1)

Government should carefully study the impact
of multinational enterprises on employment in
different industrial sectors

MNEs, equally with national enterprises,
through active manpower planning, should
endeavour to provide stable employment for
their employees and should observe freely
negotiated obligations on employment
stability and social security

Security of employment:
Role of sectors (2)
* Government with the MNEs should provide

some form of income protection for workers
whose employment has been terminated.

* MNEs, in mergers, takeovers or transfer of
production which would have major
employment effects, should notify the
government and workers' representatives

-156-V.1.2.1

Security of employment:
Role of sectors (3)

MNEs should avoid arbitrary dismissal
Termination of an employment and loss of
income has direct impact on family's well-
being.
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Module 45. The Tripartite Declaration on training

5 minutes 15 minutes

I mportance MNEs can help develop local human resources and can do so in
collaboration with public authorities and other actors.

Content The presenter should train that the DecMNE asks enterprises to:
= Provide training for all levels of employees to meet needs of
enterprises as well as development policies of the country.
= Participate in programs to encourage skill formation and
development.
=  Afford opportunities within MNEs for local management to broaden
their experience.

Method Begin with module content. Ask participants to refer to the DecMNE text
and do a traffic light exercise in plenary or groups. Review and discuss
results.

C l&l?’ify ... the following points:

= In some ways, these provisions may seem somewhat dated insofar as
the quality of human resources currently available in many countries in
which MNEs operate.

References Content is based on:
=  DecMNE, 29-32; C142, R195

Additional Notes:
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Suggested slides

Training
Cooperation among the four parties helps to:

* Develop national policies for vocational training

« Ensure training that meets needs of enterprise and
host country

» Encourage skills development and vocational
guidance linked to employment

-158-V.1.2.1
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Module 46.

5 minutes

Importance

Content

Method

Clarify

References

frecdom of
ATl

The Tripartite Declaration on wages, benefits and

conditions of work

15 minutes

MNEs should not undermine local conditions and should provide the best
employment conditions.

The presenter should train that the DecMNE asks enterprises to:

=  Provide wages, benefits and conditions of work not less favorable
than those offered by comparable employers in the country concerned.
=  Provide the best possible wages, benefits and conditions of work,
within the framework of government policies, to meet basic needs of
employees and their families.

Begin with module content. Ask participants to refer to the DecMNE text
and do a traffic light exercise in plenary or groups. Review and discuss
results.

... the following points:

= The DecMNE sets both a minimum standard and an upward pushing
standard for conditions.

= There can be an important link between subcontracting and reduction
of wages, benefits and conditions of work where subcontracting is done
with the specific objective of achieving savings.

= Notice also links to collective bargaining as the method for setting
wages, benefits and conditions of work, and finally, between information
available for determining whether wages, benefits and conditions are the
"best possible".

Content is based on:

= DecMNE, q33-35; R116, C110, R110,R115, R69, C130, R134
= Qs & As on business, wages, and benefits:

http://www ilo.org/empent/areas/business-
helpdesk/faqgs/WCMS_DOC _ENT HLP WAG_FAQ EN/lang--
en/index.htm
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Additional Notes:

Suggested slides

Conditions of work and life

The four parties assume their roles to:

« Offer wages, benefits and conditions of work in
MNEs as favourable as those of comparable
employers

~ In developing countries with no comparable employers,
provide best possible wages in MNE operations

* Where appropriate, secure for workers basic
amenities of a good standard

« Help abolish child labour by respecting minimum age
for employment

* Ensure highest standards of safety and health

-160-V.1.2.1
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Module 47.

5 minutes

Importance

Content

Method

Clarify

References

freedom of
Aoy fution

’
2

The Tripartite Declaration on minimum age

15 minutes

Reiteration of obligations not to employ children, and to work to
eliminate the worst forms of child labor.

The presenter should train that the DecMNE asks enterprises to:

= Respect the minimum age for admission to employment or work and
take immediate and effective measures within their own competence to
prohibit and eliminate the worst forms of child labor.

Begin with module content. Ask participants to refer to the DecMNE
text, with focus on worst forms of child labor, and do a traffic light
exercise in plenary or groups. Review and discuss results.

... the following points:

=  Keep in mind that the worst forms of child labor involve more than
hazardous work. They include trafficking of children for labor
exploitation.

=  Keep also in mind CSR commitments to assure that an entire value
chain does not make use of child labor. Important efforts can be made
alone on that issue.

Content is based on:

=  DecMNE, 36, C138, C182

=  RA 9231,DO 65-04

= Qs & As on business and child labor:
http://www.ilo.org/empent/areas/business-
helpdesk/faqs/WCMS_DOC_ENT HLP CHL FAQ_EN/lang--
en/index.htm

Additional Notes:
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Suggested slides

Minimum age — Role of sectors

¢ MNEs & national enterprises

— respect the minimum age for admission to
employment

— secure the effective abolition of child labor

-~ take immediate action within their own
competence to secure the prohibition and
elimination of the worst forms of chiid

Minimum age — Relevant ILO
instruments: C138

Minimum Age Convention, 1973 (No. 138)

* General minimum age at 15 and 13 for light
work

* 18 years for hazardous work

Minimum age — Relevant ILO
instruments: C182
" Worst Forms of Child Labour Convention, 1999
{No. 182)
+ Eliminate the worst forms of labor including all
forms of slavery
Provide assistance for the removal of children
from WFCL and give rehabilitation
Ensure access to free basic education or
vocational training

Relevant National Law
RA 9231

s An Act Providing for the Elimination of the
Worst Forms of Child Labor and Affording
Stronger Protection for the Working Child

« Approved on 19 December 2003

* Implementing Rules and Regulations approved
on 26 July 2004

Employment of Children

General Rule: Those below 15 may not be employed,
except:

(1) Family run business, for as long as employment
does not impair life, safety, health, morals, normal
dev’t and primary/secondary education is provided

(2} public entertainment, Contract concluded by
parents with approval of DOLE

Hours of Work

* Below 15 years: Not more than 20 hours per
week, Not more than 4 hours per day

* From 15 to below 18 years: Not more than 8
hours a day, Not more than 40 hours per week

-162-V.1.2.1
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Nightwork Prohibition

Below 15 years: Prohibited to work from 8pm
to 6am the following day

From 15 to below 18 years: Prohibited to
work from 10pm to 6am the following day

Worst Forms of Child Labor

Slavery
Prostitution/Pornography

Trafficking for illegal activities (i.e. drugs)

Hazardous to health, safety, morals

Hazardous work

Debases dignity of the * Circus
child Unhealthy environment
Exposes child to + Difficult conditions

s:):(j;z:,bi:;ononal or Exposure to biological
agents

Muro-ami .  Pyrotecnics
Dangerous machinery

What can MNEs do to
eliminate worst forms of
child labor?
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Module 48. The Tripartite Declaration on safety and health

o 4 B

5 minutes 15 minutes

I mportance MNESs should have high standards of safety and health at work.

Content The presenter should train that the DecMNE asks enterprises to:
=  Maintain highest standards of safety and health at work.
»  Examine the causes of industrial safety and health hazards, provide
information on good practice observed in other countries, and effect
necessary improvements.
»  Engage, where appropriate, with representatives of workers and their
organizations to incorporate matters relating to safety and health in

agreements.

Method Begin with module content. Ask participants to refer to the DecMNE text
and do a traffic light exercise in plenary or groups. Review and discuss
results.

Clar ny ... the following points:

= Safety and health issues are the most apparent of work rights
violations and because of this they have a particular place in CSR/code of
conduct enforcement.

*  For appropriate specialized audience, elaborate relevant safety and
health standards.

References Content is based on:
=  DecMNE, 9 37-40
» Qs & As on business and occupational safety and health:
http://www.ilo.org/empent/areas/business-
helpdesk/fags/WCMS_DOC_ENT_HLP_OSH_FAQ_EN/lang--
en/index.htm

Additional Notes:
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Module 49.

5 minutes

Importance

Content

Method

Clarify

References

The Tripartite Declaration on freedom of
association and the right to organize

wi
P Do &

10 minutes

MNE enterprises should respect the principles set out in ILS on FoA.

The presenter should train that:

»  The DecMNE reiterates much of C87, implying that enterprises
should not act in a contrary manner.

= Where appropriate, in the local circumstances, multinational
enterprises should support representative employers' organizations.

= Representatives of the workers in MNEs should not be hindered
from meeting for consultation or exchange of views among themselves,
provided operations are not prejudiced.

Begin with module content. Ask participants to refer to the DecMNE
text, and discern the guidance to enterprise behavior in plenary or groups.
Review and discuss results.

... the following points:
= Note language in this part of the DecMNE as compared with others,
i.e. the absence of language directed to MNE:s.

Content is based on:

»  DecMNE, {42 & 48

= Qs and As on business and freedom of association:
http://www.ilo.org/empent/areas/business-
helpdesk/faqgs/WCMS_DOC_ENT _HLP_FOA_FAQ_EN/lang--
en/index.htm

Additional Notes:
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Module 50. The Tripartite Declaration on collective
bargaining

5 minutes

Importance

Content

Method

Clarify

References

el 'ﬁ :
15 minutes

MNEs are guided on conducting collective bargaining, including in
regard to important elements of information, facilities, and negotiation
tactic.

The presenter should train that the DecMNE asks enterprises to:

= Respect FoA and the right to CB, providing the facilities and
information required for meaningful negotiations.

=  Enterprises should provide workers' representatives with necessary
facilities to assist in the development of effective collective bargaining.
=  MNEs should not threaten to use a capacity to transfer the whole or
part of an operating unit from a country to influence unfairly collective
negotiations.

Begin with module content. Ask participants to refer to the DecMNE text
and do a traffic light exercise in plenary or groups. Review and discuss
results.

... the following points:

= This section of the DecMNE reflects C135 as well as C98; C135 and
particularly its associated R143 are highly practical instruments that offer
very operation guidance.

= Recall that in respect of collective bargaining practices, MNE
enterprises should observe standards of industrial relations not less
favorable than those observed by comparable employers in the country
concerned.

Content is based on:

* DecMNE, 141, 49-56; C135, R143

= (s & As on business and collective bargaining:
http://www.ilo.org/empent/areas/business-
helpdesk/faqgs/WCMS_DOC_ENT_HLP _CB_FAQ_EN/lang--
en/index.htm
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Additional Notes:

Suggested slides

Industrial Relations

The four parties assume their respective roles to:
+ observe standards of industrial refations in MNEs as favourable as
those of comparable employers
« respect freedom of association and the right to organize
« effectively recognize and facilitate collective bargaining
« provide systems for consultations on matters of mutual concern
— not 3 substitute for collective bargaining
* set up processes to examine individual and joint grievances
» establish voluntary conciliation machinery to prevent and settle
disputes
~ with workesx and amployers equally representnd
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Module 51. The Tripartite Declaration on consultation

5 minutes 15 minutes
I mportance MNE:s are guided very briefly on the subject of consultation.

Content The presenter should train that the DecMNE asks enterprises to:
=  Provide for regular consultation on matters of mutual concern.
= Consultation should not be a substitute for collective bargaining.

Method Begin with module content. Ask participants to refer to the DecMNE text
and do a traffic light exercise in plenary or groups. (Alternatively,
plenary or group discussion can address the question of how MNEs
manage their consultation practices as compared with national
enterprises.) Review and discuss results.

Clarify ... the following points:
= The DecMNE reiterates the important distinctive difference between
collective bargaining and consultation.
= Recall that in respect of consultation, MNE enterprises should
observe standards of industrial relations not less favorable than those
observed by comparable employers in the country concerned.

Ref ererices Content is based on:
= DecMNE, 9941, 57; R129

Additional Notes:
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Suggested slides

Industrial Relations

The four parties assume their respective roles to:

observe standards of industrial refations in MNEs as favourable as
those of comparable employers
respect freedom of association and the right to organize
effectively recognize and facilitate collective bargaining
provide systems for consultations on matters of mutual concern
«~ ot 3 substitute for collective bargaining
set up processes to examine individual and joint grievances
establish voluntary conciliation machinery to prevent and seitle
disputes
- with workers and employers equally represented

-170-V.1.2.1
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Module 52. The Tripartite Declaration on examination of
grievances

o % B

5 minutes 15 minutes

I mportance Employees have the right have grievances heard without prejudice.

Content The presenter should train that the DecMNE asks enterprises to:
=  Examine the grievances of workers(s), pursuant to an appropriate
procedure.

Method Begin with module content. Ask participants to refer to the DecMNE text

and do a traffic light exercise in plenary or groups. (Alternatively,
plenary or group discussion can address the question of how MNEs
manage worker grievances as compared with national enterprises.)
Review and discuss results.

Clarify ... the following points:
= Reference is made to the particular importance of enterprises'
handling grievances of employees in countries where fundamental
principles and rights at work are not respected.
»  Recall also that in the hearing of grievances, MNE enterprises should
observe standards of industrial relations not less favorable than those
observed by comparable employers in the country concerned.

References Content is based on:
=  DecMNE, 99 41, 58; R130

Additional Notes:
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Suggested slides

Industrial Relations

The four parties assume their respective roles to:

» observe standards of industrial relations in MNEs as favourable as
those of comparable employers

= respect freedom of association and the right to organize

effectively recognize and facilitate collective bargaining
« provide systems for consultations on matters of mutual concern
~ not 3 substitute for collective bargaining
» setup processes to examine individual and joint grievances
establish voluntary conciliation machinery to prevent and settle
disputes
— with workers and employars equally repretented
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Module 53

5 minutes

Importance

Content

Method

Clarify

References

treedon of
associaiio

The Tripartite Declaration on settlement of

industrial disputes

15 minutes

Guides employers and workers to establishing and using voluntary
conciliation machinery to assist in preventing and settling industrial
disputes.

The presenter should train that the DecMNE asks enterprises to:

=  Seek jointly with national enterprises and the representatives and
organization of the workers whom they employ, to establish voluntary
conciliation machinery, appropriate to national conditions, which may
include provisions for voluntary arbitration, to assist in the prevention and
settlement of industrial disputes between employers and workers. The
voluntary conciliation machinery should include equal representation of
employers and workers.

Begin with module content. Ask participants to refer to the DecMNE text
and do a traffic light exercise in plenary or groups. Review and discuss
results.

... the following points:

=  Enterprise support for compulsory mechanisms for settlement of
industrial disputes is not consistent with DecMNE.

»  The voluntary procedures are to be appropriate to national
conditions, not their very establishment (or not) altogether.

= Recall also that in the settlement of industrial disputes, MNE
enterprises should observe standards of industrial relations not less
favorable than those observed by comparable employers in the country
concerned.

Content is based on:

= DecMNE, 9141, 59

See related:

= PLC, Art. 260, et. All

»  Implementing Rules of Book V, as amended
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Suggested slides

i !

Industrial Relations

i |
U

The four parties assume their respective roles to:

» observe standards of industrial relations in MNEs as favourable as
those of comparable employers

» respect freedom of association and the right to organize

« effectively recognize and facilitate collective bargaining

« provide systems for consultations on matters of mutual concern
= not a substitute for cotlective bargaining
+ setup processes to examine individual and joint grievances
» establish voluntary conciliation machinery to prevent and settie
disputes

- with workers and employers equally cepressnted
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Annex 1. Reference materials

The comments about individual reference materials were given by participants in the
training of trainers course held in January 2013 in Manila.

About the ILO’s system of international labor standards:
ILO, Rules of the Game (2009), available for download at:

http://www.ilo.org/global/publications/WCMS_084165/lang--
en/index.htm

Comments:

"The Rules of the Game provides a basic information and foundation on the generally and internationally
accepted values and principles on International Labour Standards."

"Sharing the Rules of the Game would be convenient and easy because ILS is presented in the most logical,
concise and interesting manner."

"This document will certainly be useful to explain these technical topics to non-practitioners."

About ILO freedom of association standards (in lay terms):

Tajgman, D. & Curtis, K., Freedom of Association: A user’s guide
(2000), available for download at:

http://www.ilo.org/global/standards/information-resources-and-
publications/publications/WCMS_087990/lang--en/index.htm

Comments:
"This document can help readers to analyze a given set of facts to determine violation of the right to FOA."
"The material appears to be simple and user-friendly."

About freedom of association, in full detail, most recently, from the
CEACR:

ILO, Giving globalization a human face, General Survey on the
Jundamental Convention (2012), available for download at:

http://www.ilo.org/ilc/ILCSessions/101stSession/reports/reports-
submitted/ WCMS _174846/lang--en/index.htm

Comments:
"A necessary materials to build a stock knowledge."
"A very good reference materials to cite examples."

V.121-177 -



freedom of
ASSOCILON

About actual cases of the Committee on Freedom of Association:

ILO, Freedom of association - Digest of decisions and principles of the
Freedom of Association Committee of the Governing Body of the ILO
(2006), available for download at:

http://www.ilo.org/global/standards/applying-and-promoting-
international-labour-standards/committee-on-freedom-of-
association/WCMS_090632/lang--en/index.htm

Comments:

"Digest of cases is a good reference material on the application of ILS and principles.”

"Material may be used in discussing sample actual cases, and how decisions were arrived at."

"This is a good document for reference in deciding violations to FOA."

"Considering the mandate of the BLR, digested cases play an important role in dispute resolution and
promoting the right to FOA."

About ILO freedom of association standards:

Odero, A. & Guido, H., ILO Law on Freedom of Association: Standards
and procedures (1995), available for download at:

http://www.ilo.org/global/standards/information-resources-and-
publications/publications/WCMS_087994/lang--en/index.htm

Comments:

"May be studied for added knowledge."

"This document will help all stakeholders in the respective role/duty in the implementation and monitoring of
compliance with the Conventions where the Philippines is a signatory."

1LO LAW ON FREEDOM
OF ASSOCIATION

T e pecetnn.

[ieserrey

About the Governing Body Committee on Freedom of Association:

Gravel, E., Duplessis, 1., & Gernigon B., The Committee on Freedom of
Association: Its impact over 50 Years (2002), available for download at:

http://www.ilo.org/global/standards/information-resources-and-
publications/publications/WCMS_087814/lang--en/index.htm

Comments:

"The material may be mentioned and briefly discussed."

*This document will help me understand the background and function of the Committee on Freedom of
Association, How CFA implemented and interpreted the application of the Conventions."

"Probably the parts on how the CFA interprets the application of conventions will help the other stakeholders
to understand the reason why we need to comply with the conventions and how it is interpreted by the
Committee."
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A collection of the 8 fundamental ILO Conventions and the text of the
1998 Declaration on Fundamental Principles and Rights at Work:

The International Labour Organization’s Fundamental Conventions
(2004), available for download at:

http://www.ilo.org/declaration/info/publications/WCMS_095895/lang--
en/index.htm

About the relation between human rights and freedom of association:

Swepston, L. Human rights law and freedom of association:
Development through ILO supervision, in International Labour
Review, Vol. 137 (1998), No. 2, available for download at:

http://www.ilo.org/public/english/revue/download/pdf/swepston.pdf

A view of the ILS system from the employers' perspective:

Oplogery ook
]

Wisskirchen, A., Hess, C. Employers’ handbook to ILO standards- L
related activities (2001), available for download at: wites

http://www.ilo.org/empent/areas/business-helpdesk/lang--en/index.htm

Comments:

"The material is good in understanding the machinery of ILO supervision."
"Material may be mentioned and shared sparingly with participants.”

"This document will help the leader understand that Employer's too can organize."

Provides summaries of the contents of ILO Conventions and
Recommendations by subject matter:

ILO, Guide to International Labour Standards (2008), available for
download at:

http://www .ilo.org/global/standards/information-resources-and-
publications/publications/WCMS_086223/lang--en/index.htm

Comments:
"Can serve as a primer or simplified explanation on the conventions."
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Describes the main content of all ILS which respond to current needs:

International Labour Standards: A global approach (2002), available for
download at:

http://www.ilo.org/global/standards/information-resources-and-
publications/publications/WCMS_087692/lang--en/index.htm

The most legal of texts offered here, dealing with many issues of
technical interest to this target group, from a domestic law perspective:

Beaudonnet, X. (ed.), International Labour Law and Domestic Law: A
training manual for judges, lawyers and legal educators (2010)

Can be ordered from:
http://publications.itcilo.org/test/catalogo/scheda.php?id=148&lingua_sch
eda=1

Comments:

"As a lawyer, this material is useful for me."

"Manual may be mentioned for information purposes so that those interested may check it."

"This document will capacitate judges, lawyers and educators with better understandings of the principles of
FOA, CB and ILS. Consequently, their better understanding of these principles shall be incorporated in their
orders/decisions, pleadings and lessons."

Publication aims to highlight the pivotal role of freedom of association in
fostering and maintaining sustainable development:

ILO, Freedom of Association and Development (2011), available for
download at:

http://www.ilo.org/declaration/info/publications/freedomofassociation/W
CMS_160208/lang--en/index.htm

Comments:

"A good material for discussion of FoA."

"It provides deeper understanding of FOA and labor market development such as the importance of positive
business environment and cooperation.”

Publication aims to highlight the pivotal role of freedom of association in
fostering and maintaining sustainable development:

Bernard Gernigon, Alberto Odero and Horacio Guido, ILO principles
concerning the right to strike (1998), available for download at:

http://www.ilo.org/global/standards/information-resources-and-
publications/publications/WCMS_087987/lang--en/index.htm
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Comments:
"A good material on strike, and how to appreciate it."
"Material is good for discussion on right to strike."

Provides an analysis of the observations made by the CEACR in 1998
and 1999 on the application C98 and related ILO standards.

COLLICTIVE
BARGAINING:

Bernard Gernigon, Alberto Odero and Horacio Guido, Collective PN
Bargaining: ILO standards and the principles of the supervisory bodies
(2000), available for download at:

http://www.ilo.org/global/standards/information-resources-and-
publications/publications/WCMS_087931/lang--en/index.htm

Comments:

"A good material for study."

"This document will help both employer and worker understand the process of collective bargaining and
effective negotiation."

Discusses the principles of the CEACR and recommendations and the
CFA concerning the FoA and CB rights of workers in EPZs, the
recommendations made by them and the measures taken by the
governments of EPZ-operating countries pursuant to such
recommendations. R

Ramapriya Gopalakrishnan, Freedom of association and collective
bargaining in export processing zones: Role of the ILO supervisory
mechanisms (2007), available for download at:

http://www.ilo.org/global/standards/information-resources-and-
publications/publications/WCMS 087917/lang--en/index.htm

Comments:
"The paper is very much relevant to PEZA officers."
"This will help me understand FOA within the economic zones."

Discusses in detail ILS on the FoA and CB rights of workers employed in
the public sector, ranging from "public servants exercising authority in
the name of the State" to workers employed in ordinary enterprises that
are owned by public authorities.

Bernard Gernignon, Labour relations in the public and para-public sector
(2007), available for download at:

http://www.ilo.org/global/standards/information-resources-and-
publications/publications/WCMS_088529/lang--en/index.htm

V.1.21-181-



frecdom of
ssociation

Comments:

"This material is relevant in my work as public servant.”

"This document will help me understand deeper FOA as exercised in the public service."

"This document will help the stakeholders to understand that it is not only labor relations in the private sector
that is being protected. It is also important to emphasize that workers in the public service, subject to
exemptions, are also entitled to FOA and CB."

-182-V.1.21

— 3 T2

{

SR B G ) C:] SR e L 3

‘

—

—— sy |
—_— ) 3 . [



freedonm of
| Assoisation

S
e

- Annex II. Indicative training programs constructed
from modules

B A number of set training programs are outlined below.
Two-day standard course
r\ For a general audience, the following day plan could be used for a two-day course on ILS
L with particular emphasis on FoA and CB standards. The trainer should localize the content,
as elaborated and suggested in the individual modules; specialty modules are not included.

B _
. Session 1 Introduction to ILS: Basics
| ) Module 1: What are ILS? Page 17
) Module 2: The intended role of ILS Page 20
M Module 3: Fundamental and technical conventions Page 24
L Module 5: Where do ILS come from? Page 30

Module 6: International labor conventions are binding on ratification Page 33
:7 Session 2 Introduction to ILS: Supervision
L Module 7: Regular system for supervision of ratified conventions Page 38
M Module 8: Special system for supervision of ratified conventions Page 43
] Module 9: Special system for supervision of principles of FoA and CB Page 47
: Module 11: Technical cooperation and ILS Page 53

) Lunch

] Session 3 Freedom of Association: Basics I

Module 13: Freedom of speech, of assembly, and other civil liberties, and  Page 60
[ ! the right to organize
- Module 14: Freedom of association applies to workers and employer Page 64

without distinction whatsoever

Module 17: Freedom to establish and join organizations of their own Page 71
- choosing without previous authorization
' Session 4 Freedom of Association: Basics II
5' Module 18: Organizations' right to draw up constitutions and rules Page 74
N Module 19: Organizations' right to elect representatives in full freedom Page 77

Module 20: Organizations' right to organize their administration and Page 30
L activities, and formulate their programs

Module 24: Organizations' not liable to dissolution or suspension by Page 92
} administrative authority
Module 25: Organizations' right to establish and join federations, Page 95
L V.1.21-183 -
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Session 1 Freedom of Association: The right to strike and other details
Module 21: The right to strike as a program and activity of workers' Page 83
organizations
Module 22: Reducing strike actions by designating essential services in Page 86
the strict sense of the term
Module 23: Reducing disruption caused by strikes by promoting Page 89
negotiated minimum services
Module 27: Industrial peace and industrial relations under international Page 101
standards
Session 2 Freedom of Association: Philippine subjects
Module 26: Contract workers and freedom of association Page 98
Module 30: The co-existence of rights: Limits of opposition, property and Page 110
economic rights, etc.
Module 31: Consultative bodies and freedom of association Page 113
Lunch
Session 3 Protection of the right to organize
Module 32: Adequate protection against acts of anti-union discrimination ~ Page 118
Module 33: Adequate protection against acts of interference by each Page 121
other's organizations and its principle for employers, workers, and their
organizations
Module 34: Protective machineries appropriate to national conditions Page 124
Session 4 Promotion of collective bargaining
Module 36: Machinery and procedures of conciliation, mediation, and Page 131
arbitration seen in the light of promoting voluntary CB
Module 35: What can be done to promote collective bargaining? Page 127
Module 37: Machinery for the recognition of organizations for the Page 134
purposes of collective bargaining

ILS application issue solving training

Some modules can provide a particular basis for social partner consultation with a view to
remedying challenges in the application of ILS or an issue raised by the social partners
relevant to ILS. For example:
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Module 36: Machinery and procedures of conciliation, mediation, and
arbitration seen in the light of promoting voluntary CB

Module 22: Reducing strike actions by designating essential services in
the strict sense of the term

Module 23: Reducing disruption caused by strikes by promoting
negotiated minimum services

Module 24: Organizations' not liable to dissolution or suspension by
administrative authority

Seeing ILS from the national perspective

Several FoA trainers suggested particular subject areas for training, about which ILS have
something to say. The ILS contribution can be used to enrich discussion of the broader
subject of training. For example, if the issue is:

= Dispute resolution, see:

Module 27: Industrial peace and industrial relations under international
standards

Module 36: Machinery and procedures of conciliation, mediation, and
arbitration seen in the light of promoting voluntary CB

Module 35: What can be done to promote collective bargaining?

Module 50: The Tripartite Declaration on collective bargaining

Module 52: The Tripartite Declaration on examination of grievances
Module 53: The Tripartite Declaration on settlement of industrial disputes

=  Workers' right to strike under Philippine law, see:

Module 21: The right to strike as a program and activity of workers'
organizations

Module 22: Reducing strike actions by designating essential services in
the strict sense of the term

Module 23: Reducing disruption caused by strikes by promoting
negotiated minimum services

»  Police interference or application of the GWR or DPPG, see:

Module 13: Freedom of speech, of assembly, and other civil liberties, and
the right to organize

(See also training materials produced in 2012 entitled: "Freedom of

association and the right to collective bargaining: Training and training
materials for military, police and security forces in the Philippines".)
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= Comparative mechanisms for recognition of trade unions, see:

Module 37: Machinery for the recognition of organizations for the
purposes of collective bargaining

»  Management reticence to negotiation with trade unions, see:

Module 30: The co-existence of rights: Limits of opposition, property and
economic rights, etc.

= Registration and cancelation of registration of unions ("fly-by- night-
unions", see:

Module 24: Organizations' not liable to dissolution or suspension by
administrative authority

»  Mandatory conciliation and arbitration, see:
Module 36: Machinery and procedures of conciliation, mediation, and
arbitration seen in the light of promoting voluntary CB

»  Giving a lightning-speed 30-minute training on ILS, its legal basis,
impact, and obligations, see:

Module 1: What are ILS?

Module 2: The intended role of ILS

Module 5: Where do ILS come from?

Module 6: International labor conventions are binding on ratification
Module 7: Regular system for supervision of ratified conventions
Module 8: Special system for supervision of ratified conventions
Module 12: Obligations inuring from the international standards: Public
and private actors

General notes

Cluster 1. Unless there are particular localized reasons for separating them, Module 18:

Organizations' right to draw up constitutions and rules , Module 19 : Organizations' right to
elect representatives in full freedom and: Module 20: Organizations' right to organize their
administration and activities, and formulate their programs would be treated together as
they all appear in C87, Art. 3. The exceptional case is where the group is discussing an
identified problem in application.
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représentative:

Mo / Module
Constitution: Programmes
and rules: - and activities

Cluster 2. For an audience of legal professionals, in addition to the ILS substance and
FoA and CB principles, general legal issues can be brought together as illustrated below,
with Module 12: Obligations inuring from the international standards: Public and private
actors, Module 16: Understand international FoA standards by studying international
supervision of national FoA regulation, Module 28: Subordination of national law to
international standards: The case of C87, Module 29: Incorporation of ILS into national
law: The case of Conventions Nos. 87 and 98, Module 41: The Tripartite Declaration:
Rendering ILS and principles to standards for enterprise conduct.

infernational via national law -

ahdards for- g ILS into
enterprises . - “national law
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Cluster 3.
appropriate.

For groups interested in ILS and CSR, the following cluster would be

“Madulés from
" Group IV

ILS: Public and
| ; private actors

enterprises
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Annex III.  Texts of Conventions Nos. 87 and 98, and
the Tripartite Declaration of Principles
concerning Multinational Enterprises and
Social Policy

Freedom of Association and Protection of the Right to Organise Convention, 1948 (No.
87)

Part I. Freedom Of Association

Article 1

Each Member of the International Labour Organisation for which this Convention is in force
undertakes to give effect to the following provisions.

Article 2

Workers and employers, without distinction whatsoever, shall have the right to establish and, subject
only to the rules of the organisation concerned, to join organisations of their own choosing without previous
authorisation.

Article 3

1. Workers' and employers' organisations shall have the right to draw up their constitutions and rules,
to elect their representatives in full freedom, to organise their administration and activities and to formulate
their programmes.

2. The public authorities shall refrain from any interference which would restrict this right or impede
the lawful exercise thereof.

Article 4

Workers' and employers' organisations shall not be liable to be dissolved or suspended by
administrative authority.

Article 5

Workers' and employers' organisations shall have the right to establish and join federations and
confederations and any such organisation, federation or confederation shall have the right to affiliate with
international organisations of workers and employers.

Article 6

The provisions of Articles 2, 3 and 4 hereof apply to federations and confederations of workers' and
employers' organisations.

Article 7

The acquisition of legal personality by workers' and employers' organisations, federations and
confederations shall not be made subject to conditions of such a character as to restrict the application of the
provisions of Articles 2, 3 and 4 hereof.

Article 8

1. In exercising the rights provided for in this Convention workers and employers and their respective
organisations, like other persons or organised collectivities, shall respect the law of the land.
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2. The law of the land shall not be such as to impair, nor shall it be so applied as to impair, the
guarantees provided for in this Convention.

Article 9
1. The extent to which the guarantees provided for in this Convention shall apply to the armed forces
and the police shall be determined by national laws or regulations.

2. In accordance with the principle set forth in paragraph 8 of Article 19 of the Constitution of the
International Labour Organisation the ratification of this Convention by any Member shall not be deemed to
affect any existing law, award, custom or agreement in virtue of which members of the armed forces or the
police enjoy any right guaranteed by this Convention.

Article 10
In this Convention the term organisation means any organisation of workers or of employers for
furthering and defending the interests of workers or of employers.

Part II. Protection of the Right to Organise
Article 11
Each Member of the International Labour Organisation for which this Convention is in force
undertakes to take all necessary and appropriate measures to ensure that workers and employers may exercise
freely the right to organise.

Right to Organise and Collective Bargaining Convention, 1949 (No. 98)

Article 1

1. Workers shall enjoy adequate protection against acts of anti-union discrimination in respect of their
employment.

2. Such protection shall apply more particularly in respect of acts calculated to--

(a) make the employment of a worker subject to the condition that he shall not join a union or shall
relinquish trade union membership;

(b) cause the dismissal of or otherwise prejudice a worker by reason of union membership or because
of participation in union activities outside working hours or, with the consent of the employer, within working
hours.

Article 2

1. Workers' and employers' organisations shall enjoy adequate protection against any acts of
interference by each other or each other's agents or members in their establishment, functioning or
administration.

2. In particular, acts which are designed to promote the establishment of workers' organisations under
the domination of employers or employers' organisations, or to support workers' organisations by financial or
other means, with the object of placing such organisations under the control of employers or employers'
organisations, shall be deemed to constitute acts of interference within the meaning of this Article.

Article 3
Machinery appropriate to national conditions shall be established, where necessary, for the purpose of
ensuring respect for the right to organise as defined in the preceding Articles.

Article 4
Measures appropriate to national conditions shall be taken, where necessary, to encourage and promote
the full development and utilisation of machinery for voluntary negotiation between employers or employers'
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organisations and workers' organisations, with a view to the regulation of terms and conditions of
employment by means of collective agreements.

Article 5

1. The extent to which the guarantees provided for in this Convention shall apply to the armed forces
and the police shall be determined by national laws or regulations.

2. In accordance with the principle set forth in paragraph 8 of Article 19 of the Constitution of the
International Labour Organisation the ratification of this Convention by any Member shall not be deemed to
affect any existing law, award, custom or agreement in virtue of which members of the armed forces or the
police enjoy any right guaranteed by this Convention.

Article 6

This Convention does not deal with the position of public servants engaged in the administration of the
State, nor shall it be construed as prejudicing their rights or status in any way.

Tripartite Declaration of Principles concerning Multinational Enterprises and Social
Policy

(adopted by the Governing Body of the International Labour Office at its 204th Session (Geneva, November 1977) as
amended at its 279th (November 2000) and 295th Session(March 2006))

(Government and enterprise actors are shown in bold in the text below. FEd.)

The Governing Body of the International Labour Office;

Recalling that the International Labour Organization for many years has been involved with certain
social issues related to the activities of multinational enterprises;

Noting in particular that various Industrial Committees, Regional Conferences, and the International
Labour Conference since the mid-1960s have requested appropriate action by the Governing Body in the field
of multinational enterprises and social policy;

Having been informed of the activities of other international bodies, in particular the UN Commission
on Transnational Corporations and the Organization for Economic Cooperation and Development (OECD);

Considering that the ILO, with its unique tripartite structure, its competence, and its long- standing
experience in the social field, has an essential role to play in evolving principles for the guidance of
governments, workers' and employers' organizations, and multinational enterprises themselves;

Recalling that it convened a Tripartite Meeting of Experts on the Relationship between Multinational
Enterprises and Social Policy in 1972, which recommended an ILO programme of research and study, and a
Tripartite Advisory Meeting on the Relationship of Multinational Enterprises and Social Policy in 1976 for
the purpose of reviewing the ILO programme of research and suggesting appropriate ILO action in the social
and labour field;

Bearing in mind the deliberations of the World Employment Conference;

Having thereafter decided to establish a ftripartite group to prepare a Draft Tripartite
Declaration of Principles covering all of the areas of ILO concern which relate to the social aspects of the
activities of multinational enterprises, including employment creation in the developing countries,

all the while bearing in mind the recommendations made by the Tripartite Advisory Meeting held
in 1976;

V.1.21-191 -



association

i
&y

Having also decided to reconvene the Tripartite Advisory Meeting to consider the Draft
Declaration of Principles as prepared by the tripartite group;

Having considered the Report and the Draft Declaration of Principles submitted to it by the reconvened
Tripartite Advisory Meeting;

Hereby approves the following Declaration which may be cited as the Tripartite Declaration of
Principles concerning Multinational Enterprises and Social Policy, adopted by the Governing Body of the
International Labour Office, and invites governments of States Members of the ILO, the employers' and
workers' organizations concerned and the multinational enterprises operating in their territories to observe
the principles embodied therein.

1. Multinational enterprises play an important part in the economies of most countries and in
international economic relations. This is of increasing interest to governments as well as to employers and
workers and their respective organizations. Through international direct investment and other means such
enterptises can bring substantial benefits to home and host countries by contributing to the more efficient
utilization of capital, technology and labour. Within the framework of development policies established by
governments, they can also make an important contribution to the promotion of economic and social welfare;
to the improvement of living standards and the satisfaction of basic needs; to the creation of employment
opportunities, both directly and indirectly; and to the enjoyment of basic human rights, including freedom of
association, throughout the world. On the other hand, the advances made by multinational enterprises in
organizing their operations beyond the national framework may lead to abuse of concentrations of economic
power and to conflicts with national policy objectives and with the interest of the workers. In addition, the
complexity of multinational enterprises and the difficulty of clearly perceiving their diverse structures,
operations and policies sometimes give rise to concern either in the home or in the host countries, or in bath.

2. The aim of this Tripartite Declaration of Principles is to encourage the positive contribution which
multinational enterprises can make to economic and social progress and to minimize and resolve the
difficulties to which their various operations may give rise, taking into account the United Nations resolutions
advocating the establishment of a New International Economic Order, as well as subsequent developments
within the United Nations, for example, the Global Compact and the Millennium Development Goals.

3. This aim will be furthered by appropriate laws and policies, measures and actions adopted by the
governments and by cooperation among the governments and the employers' and workers' organizations of all
countries.

4. The principles set out in this Declaration are commended to the governments, the employers' and
workers' organizations of home and host countries and to the multinational enterprises themselves.

5. These principles are intended to guide the governments, the employers' and workers' organizations
and the multinational enterprises in taking such measures and actions and adopting such social policies,
including those based on the principles laid down in the Constitution and the relevant Conventions and
Recommendations of the ILO, as would further social progress.

6. To serve its purpose this Declaration does not require a precise legal definition of multinational
enterprises; this paragraph is designed to facilitate the understanding of the Declaration and not to provide
such a definition. Multinational enterprises include enterprises, whether they are of public, mixed or private
ownership, which own or control production, distribution, services or other facilities outside the country in
which they are based. The degree of autonomy of entities within multinational enterprises in relation to each
other varies widely from one such enterprise to another, depending on the nature of the links between such
entities and their fields of activity and having regard to the great diversity in the form of ownership, in the
size, in the nature and location of the operations of the enterprises concerned. Unless otherwise specified, the
term “multinational enterprise” is used in this Declaration to designate the various entities (parent companies
or local entities or both or the organization as a whole) according to the distribution of responsibilities among
them, in the expectation that they will cooperate and provide assistance to one another as necessary to
facilitate observance of the principles laid down in the Declaration.
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7. This Declaration sets out principles in the fields of employment, training, conditions of work and
life and industrial relations which governments, employers' and workers' organizations and multinational
enterprises are recommended to observe on a voluntary basis; its provisions shall not limit or otherwise
affect obligations arising out of ratification of any ILO Convention.

GENERAL POLICIES

8. All the parties concerned by this Declaration should respect the sovereign rights of States, obey the
national laws and regulations, give due consideration to local practices and respect relevant international
standards. They should respect the Universal Declaration of Human Rights and the corresponding
International Covenants adopted by the General Assembly of the United Nations as well as the Constitution of
the International Labour Organization and its principles according to which freedom of expression and
association are essential to sustained progress. They should contribute to the realization of the ILO
Declaration on Fundamental Principles and Rights and Work and its Follow-up, adopted in 1998. They
should also honour commitments which they have freely entered into, in conformity with the national
law and accepted international obligations.

9. Governments of States which have not yet ratified Conventions Nos. 29, 87, 98, 100, 105, 111,
122, 138 and 182 are urged to do so and in any event to apply, to the greatest extent possible, through their
national policies, the principles embodied therein and in Recommendations Nos. 35, 90, 111, 119, 122, 146,
169, 189 and 190." Without prejudice to the obligation of governments to ensure compliance with
Conventions they have ratified, in countries in which the Conventions and Recommendations cited in this
paragraph are not complied with, all parties should refer to them for guidance in their social policy.

10. Multinational enterprises should take fully into account established general policy objectives of
the countries in which they operate. Their activities should be in harmony with the development priorities and
social aims and structure of the country in which they operate. To this effect, consultations should be held
between multinational enterprises, the government and, wherever appropriate, the national employers' and
workers' organizations concerned.

11. The principles laid down in this Declaration do not aim at introducing or maintaining inequalities
of treatment between multinational and national enterprises. They reflect good practice for all. Multinational
and national enterprises, wherever the principles of this Declaration are relevant to both, should be subject to
the same expectations in respect of their conduct in general and their social practices in particular.

12. Governments of home countries should promote good social practice in accordance with this
Declaration of Principles, having regard to the social and labour law, regulations and practices in host
countries as well as to relevant international standards. Both host and home country governments should be
prepared to have consultations with each other, whenever the need arises, on the initiative of either.

EMPLOYMENT

Employment promotion

! Convention (No. 29) concerning Forced or Compulsory Labour; Convention (No. 87) concerning Freedom of Association and
Protection of the Right to Organise; Convention (No. 98) concerning the Application of the Principles of the Right to Organise and to
Bargain Collectively; Convention (No.

100) concerning Equal Remuneration for Men and Women Workers for Work of Equal Value; Convention (No. 105) concerning the
Abolition of Forced Labour; Convention (No. 111) concerning Discrimination in Respect of Employment and Occupation; Convention
(No. 122) concerning Employment Policy; Convention (No. 138) concerning Minimum Age for Admission to Employment; Convention
(No. 182) concerning the Prohibition and Immediate Action for the Elimination of the Worst Forms of Child Labour; Recommendation
(No. 35) concering Indirect Compulsion to Labour; Recommendation (No. 90) concerning Equal Remuneration for Men and Women
Workers for Work of Equal Value; Recommendation (No. 111) concerning Discrimination in Respect of Employment and Occupation;
Recommendation (No. 119) concerning Termination of Employment at the Initiative of the Employer; Recommendation (No. 122)
concerning Employment Policy; Recommendation (No.

146) concerning Minimum Age for Admission to Employment; Recommendation (No. 169) concerning Employment Policy;
Recommendation (No. 189) concerning General Conditions to stimulate Job Creation in Small and Medium-Sized Enterprises;
Recommendation (No. 190) concerning the Prohibition and Immediate Action for the Elimination of the Worst Forms of Child Labour.
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13. With a view to stimulating economic growth and development, raising living standards, meeting
manpower requirements and overcoming unemployment and underemployment, governments should declare
and pursue, as a major goal, an active policy designed to promote full, productive and freely chosen
employment.”

14. This is particularly important in the case of host country governments in developing areas of the
world where the problems of unemployment and underemployment are at their most serious. In this
connection, the general conclusions adopted by the Tripartite World Conference on Employment, Income
Distribution and Social Progress and the International Division of Labour (Geneva, June 1976),® and the
Global Employment Agenda (Geneva, March 2003)* should be kept in mind.

15. Paragraphs 13 and 14 above establish the framework within which due attention should be paid, in
both home and host countries, to the employment impact of multinational enterprises.

16. Multinational enterprises, particularly when operating in developing countries, should endeavour
to increase employment opportunities and standards, taking into account the employment policies and
objectives of the governments, as well as security of employment and the long-term development of the
enterprise.

17. Before starting operations, multinational enterprises should, wherever appropriate, consult the
competent authorities and the national employers' and workers' organizations in order to keep their manpower
plans, as far as practicable, in harmony with national social development policies. Such consultation, as in
the case of national enterprises, should continue between the multinational enterprises and all parties
concerned, including the workers' organizations.

18. Multinational enterprises should give priority to the employment, occupational
development, promotion and advancement of nationals of the host country at all levels in cooperation, as
appropriate, with representatives of the workers employed by them or of the organizations of these workers
and governmental authorities.

19. Multinational enterprises, when investing in developing countries, should have regard to the
importance of using technologies which generate employment, both directly and indirectly. To the extent
permitted by the nature of the process and the conditions prevailing in the economic sector concerned, they
should adapt technologies to the needs and characteristics of the host countries. They should also, where
possible, take part in the development of appropriate technology in host countries.

20. To promote employment in developing countries, in the context of an expanding world economy,
multinational enterprises, wherever practicable, should give consideration to the conclusion of contracts
with national enterprises for the manufacture of parts and equipment, to the use of local raw materials and to
the progressive promotion of the local processing of raw materials. Such arrangements should not be used by
multinational enterprises to avoid the responsibilities embodied in the principles of this Declaration.

Equality of opportunity and treatment

21. All governments should pursue policies designed to promote equality of opportunity and treatment
in employment, with a view to eliminating any discrimination based on race, colour, sex, religion, political
opinion, national extraction or social origin.

2 Convention (No. 122) and Recommendation (No. 122) concerning Employment Policy; Recommendation (No. 169) concerning
Employment Policy; and Recommendation (No.

189) concerning General Conditions to stimulate Job Creation in Small and Medium-Sized

Enterprises.

? ILO, World Employment Conference, Geneva, 4-17 June 1976.

4 ILO Global Employment Agenda, 2003, ILO, Geneva.

5 Convention (No. 111) and Recommendation (No. 111) concerning Discrimination in

Respect of Employment and Occupation; Convention (No. 100) and Recommendation (No.

90) concerning Equal Remuneration for Men and Women Workers for Work of Equal

Value.
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22. Multinational enterprises should be guided by this general principle throughout their operations
without prejudice to the measures envisaged in paragraph 18 or to government policies designed to correct
historical patterns of discrimination and thereby to extend equality of opportunity and treatment in
employment.® Multinational enterprises should accordingly make qualifications, skill and experience the
basis for the recruitment, placement, training and advancement of their staff at all levels.

23. Governments should never require or encourage multinational enterprises to discriminate on
any of the grounds mentioned in paragraph 21, and continuing guidance from governments, where
appropriate, on the avoidance of such discrimination in employment is encouraged.

Security of employment

24. Governments should carefully study the impact of multinational enterprises on employment
in different industrial sectors. Governments, as well as multinational enterprises themselves, in all countries
should take suitable measures to deal with the employment and labour market impacts of the operations of
multinational enterprises.

25. Multinational enterprises equally with national enterprises, through active manpower planning,
should endeavour to provide stable employment for their employees and should observe freely negotiated
obligations concerning employment stability and social security. In view of the flexibility which multinational
enterprises may have, they should strive to assume a leading role in promoting security of employment,
particularly in countries where the discontinuation of operations is likely to accentuate long-term
unemployment.

26. In considering changes in operations (including those resulting from mergers, take- overs or
transfers of production) which would have major employment effects, multinational enterprises should
provide reasonable notice of such changes to the appropriate government authorities and representatives of
the workers in their employment and their organizations so that the implications may be examined jointly in
order to mitigate adverse effects to the greatest possible extent. This is particularly important in the case of the
closure of an entity involving collective lay-offs or dismissals.

27. Arbitrary dismissal procedures should be avoided.”

28. Governments, in cooperation with multinational as well as national enterprises, should provide
some form of income protection for workers whose employment has been terminated.

TRAINING

29. Governments, in cooperation with all the parties concerned, should develop national policies for
vocational training and guidance, closely linked with employment.’ This is the framework within which
multinational enterprises should pursue their training policies.

30. In their operations, multinational enterprises should ensure that relevant training is provided for
all levels of their employees in the host country, as appropriate, to meet the needs of the enterprise as well as
the development policies of the country. Such training should, to the extent possible, develop generally
useful skills and promote career opportunities. This responsibility should be carried out, where appropriate,
in cooperation with the authorities of the country, employers' and workers' organizations and the competent
local, national or international institutions.

¢ See the two following ILO codes of practice: HIV/AIDS and the world of work, ILO code of practice, 2001, ILO, Geneva; Managing
disability in the workplace, ILO code of practice,

2002, ILO, Geneva.

" Recommendation (No. 119) concerning Termination of Employment at the Initiative of the

Employer.

¥ Ibid.

® Convention (No. 142) concerning Human Resources Development and Recommendation (No. 195) concemning Human Resources
Development: Education, Training and Lifelong Learning, recalling the voluntary nature of the substance and levels of collective
bargaining.
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31. Multinational enterprises operating in developing countries should participate, along with
national enterprises, in programmes, including special funds, encouraged by host governments and supported
by employers' and workers' organizations. These programmes should have the aim of encouraging skill
formation and development as well as providing vocational guidance, and should be jointly administered by
the parties which support them. Wherever practicable, multinational enterprises should make the services of
skilled resource personnel available to help in training programmes organized by governments as part of a
contribution to national development.

32. Multinational enterprises, with the cooperation of governments and to the extent consistent
with the efficient operation of the enterprise, should afford opportunities within the enterprise as a whole to
broaden the experience of local management in suitable fields such as industrial relations.

CONDITIONS OF WORK AND LIFE

Wages, benefits and conditions of work

33. Wages, benefits and conditions of work offered by multinational enterprises should be not less
favourable to the workers than those offered by comparable employers in the country concerned.

34. When multinational enterprises operate in developing countries, where comparable employers
may not exist, they should provide the best possible wages, benefits and conditions of work, within the
framework of government policies.'® These should be related to the economic position of the enterprise, but
should be at least adequate to satisfy basic needs of the workers and their families. Where they provide
workers \lhllith basic amenities such as housing, medical care or food, these amenities should be of a good
standard.

35. Governments, especially in developing countries, should endeavour to adopt suitable measures to
ensure that lower income groups and less developed areas benefit as much as possible from the activities of
multinational enterprises.

Minimum age

36. Multinational enterprises, as well as national enterprises, should respect the minimum age for
admission to employment or work in order to secure the effective abolition of child labour and should take
immediate and effective measures within their own competence to secure the prohibition and elimination of
the worst forms of child labour as a matter of urgency."”

Safety and health

37. Governments should ensure that both multinational and national enterprises provide adequate
safety and health standards for their employees. Those governments which have not yet ratified the ILO
Conventions on Guarding of Machinery (No. 119), lonising Radiation (No. 115), Benzene (No. 136) and
Occupational Cancer (No. 139) are urged nevertheless to apply to the greatest extent possible the principles
embodied in these Conventions and in their related Recommendations (Nos. 118, 114, 144 and 147). The list
of occupational diseases and the codes of practice and guides in the current list of ILO publications on
occupational safety and health should also be taken into account.”

19 Recommendation (No. 116) concerning Reduction of Hours of Work.

" Convention (No. 110) and Recommendation (No. 110) concerning Conditions of Employment of Plantation Workers;
Recommendation (No. 115) concerning Workers’ Housing; Recommendation (No. 69) concerning Medical Care; Convention (No. 130)
and

Recommendation (No. 134) concerning Medical Care and Sickness Benefits.

12 Convention No. 138, Article 1; Convention No. 182, Article 1.

13 Recommendation (No. 194) concerning the List of Occupational Diseases and the

Recording and Notification of Occupational Accidents and Diseases. The ILO Conventions and Recommendations referred to are listed
in the Catalogue of ILO Publications on Occupational ~ Safety and Health, ed. 2000, ILO, Geneva. See also
<http://www.ilo.org/public/english/protection/safework/publicat/index.htm.

-196-V.1.2.1

(—

—/ .33 3

-
w

-

o ) 3 3

3 3 =

=
—

-
—



]

S RS

-]

freedom of
wssociation

)
b

38. Multinational enterprises should maintain the highest standards of safety and health, in
conformity with national requirements, bearing in mind their relevant experience within the enterprise as a
whole, including any knowledge of special hazards. They should also make available to the representatives of
the workers in the enterprise, and upon request, to the competent authorities and the workers' and employers'
organizations in all countries in which they operate, information on the safety and health standards relevant to
their local operations, which they observe in other countries. In particular, they should make known to those
concemed any special hazards and related protective measures associated with new products and processes.
They, like comparable domestic enterprises, should be expected to play a leading role in the examination of
causes of industrial safety and health hazards and in the application of resulting improvements within the
enterprise as a whole.

39. Multinational enterprises should cooperate in the work of international organizations concerned
with the preparation and adoption of international safety and health standards.

40. In accordance with national practice, multinational enterprises should cooperate fully with the
competent safety and health authorities, the representatives of the workers and their organizations, and
established safety and health organizations. Where appropriate, matters relating to safety and health should be
incorporated in agreements with the representatives of the workers and their organizations.

INDUSTRIAL RELATIONS

41. Multinational enterprises should observe standards of industrial relations not less favourable
than those observed by comparable employers in the country concerned.

Freedom of association and the right to organize

42. Workers employed by multinational enterprises as well as those employed by national enterprises
should, without distinction whatsoever, have the right to establish and, subject only to the rules of the
organization concerned, to join organizations of their own choosing without previous authorisation.'* They
should also enjoy adequate protection against acts of anti- union discrimination in respect of their
employment. '’

43. Organizations representing multinational enterprises or the workers in their employment should
enjoy adequate protection against any acts of interference by each other or each other's agents or members in
their establishment, functioning or administration.'®

44. Where appropriate, in the local circumstances, multinational enterprises should support
representative employers' organizations.

45. Governments, where they do not already do so, are urged to apply the principles of Convention
No. 87, Article 5, in view of the importance, in relation to multinational enterprises, of permitting
organizations representing such enterprises or the workers in their employment to affiliate with international
organizations of employers and workers of their own choosing.

46. Where governments of host countries offer special incentives to attract foreign investment,
these incentives should not include any limitation of the workers' freedom of association or the right to
organize and bargain collectively.

47. Representatives of the workers in multinational enterprises should not be hindered from meeting
for consultation and exchange of views among themselves, provided that the functioning of the operations of
the enterprise and the normal procedures which govern relationships with representatives of the workers and
their organizations are not thereby prejudiced.

'* Convention No. 87, Article 2.
' Convention No. 98, Article 1(1).
'S Convention No. 98, Article 2(1).
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48. Governments should not restrict the entry of representatives of employers' and workers'
organizations who come from other countries at the invitation of the local or national organizations concerned
for the purpose of consultation on matters of mutual concern, solely on the grounds that they seek entry in that
capacity.

Collective bargaining

49. Workers employed by multinational enterprises should have the right, in accordance with national
law and practice, to have representative organizations of their own choosing recognized for the purpose of
collective bargaining.

50. Measures appropriate to national conditions should be taken, where necessary, to encourage and
promote the full development and utilization of machinery for voluntary negotiation between employers or
employers' organizations and workers' organizations, with a view to the regulation of terms and conditions of
employment by means of collective agreements.'”

51. Multinational enterprises, as well as national enterprises, should provide workers'
representatives with such facilities as may be necessary to assist in the development of effective collective
agreements.'

52. Multinational enterprises should enable duly authorized representatives of the workers in their
employment in each of the countries in which they operate to conduct negotiations with representatives of
management who are authorized to take decisions on the matters under negotiation.

53. Multinational enterprises, in the context of bona fide negotiations with the workers'
representatives on conditions of employment, or while workers are exercising the right to organize, should not
threaten to utilize a capacity to transfer the whole or part of an operating unit from the country concerned in
order to influence unfairly those negotiations or to hinder the exercise of the right to organize; nor should they
transfer workers from affiliates in foreign countries with a view to undermining bona fide negotiations with
the workers' representatives or the workers' exercise of their right to organize.

54. Collective agreements should include provisions for the settlement of disputes arising over their
interpretation and application and for ensuring mutually respected rights and responsibilities.

55. Multinational enterprises should provide workers' representatives with information required for
meaningful negotiations with the entity involved and, where this accords with local law and practices, should
also provide information to enable them to obtain a true and fair view of the performance of the entity or,
where appropriate, of the enterprise as a whole.'

56. Governments should supply to the representatives of workers' organizations on request, where law
and practice so permit, information on the industries in which the enterprise operates, which would help
in laying down objective criteria in the collective bargaining process. In this context, multinational as well
as national enterprises should respond constructively to requests by governments for relevant
information on their operations.

Consultation

57. In multinational as well as in national enterprises, systems devised by mutual agreement
between employers and workers and their representatives should provide, in accordance with national law and
practice, for regular consultation on matters of mutual concern. Such consultation should not be a substitute
for collective bargaining.”®

'7 Convention No. 98, Article 4.

18 Convention (No. 135) concerning Protection and Facilities to be Afforded to Workers' Representatives in the Undertaking

1% Recommendation (No. 129) concerning Communications between Management and

Workers within the Undertaking.

 Recommendation (No. 94) concerning Consultation and Co-operation between Employers and Workers at the Level of Undertaking;
Recommendation (No. 129) concerning Communications within the Undertaking
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Examination of grievances

58. Multinational as well as national enterprises should respect the right of the workers whom they
employ to have all their grievances processed in a manner consistent with the following provision: any worker
who, acting individually or jointly with other workers, considers that he has grounds for a grievance should
have the right to submit such grievance without suffering any prejudice whatsoever as a result, and to
have such grievance examined pursuant to an appropriate procedure.”’ This is particularly important
whenever the multinational enterprises operate in countries which do not abide by the principles of ILO
Conventions pertaining to freedom of association, to the right to organize and bargain collectively, to
discrimination, to child labour and to forced labour.?

Settlement of industrial disputes

59. Multinational as well as national enterprises jointly with the representatives and
organizations of the workers whom they employ should seek to establish voluntary conciliation machinery,
appropriate to national conditions, which may include provisions for voluntary arbitration, to assist in the
prevention and settlement of industrial disputes between employers and workers. The voluntary conciliation
machinery should include equal representation of employers and workers.?

*! Recommendation (No. 130) concerning the Examination of Grievances within the Undertaking with a View to Their Settlement.
* Convention (No. 29) concerning Forced or Compulsory Labour; Convention (No. 87) concerning Freedom of Association and
Protection of the Right to Organise; Convention (No. 98) concerning the Application of the Principles of the Right to Organise and to
Bargain Collectively; Convention (No. 100) concerning Equal Remuneration for Men and Women Workers for Work of Equal Value;
Convention (No. 105) concerning the Abolition of Forced Labour; Convention (No. 111) concerning Discrimination in Respect of
Employment and Occupation; Convention (No. 138) concerning Minimum Age for Admission to Employment; Convention (No.
182) concerning the Prohibition and Immediate Action for the Elimination of the Worst Forms of Child Labour; Recommendation (No.
35) concerning Indirect Compulsion to Labour; Recommendation (No. 90) concerning Equal Remuneration for Men and Women
Workers for Work of Equal Value; Recommendation (No. 111) concerning Discrimination in Respect of Employment and Occupation;
Recommendation (No. 146) concerning Minimum Age for Admission to Employment, and Recommendation (No. 190) concerning the
Prohibition and Immediate Action for the Elimination of the Worst Forms of Child Labour.

% Recommendation (No. 92) concerning Voluntary Conciliation and Arbitration
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Annex IV.  Joint DOLE-PNP-PEZA Guidelines on
the Conduct of PNP Personnel, Economic
Zone Police, and Guards, Company Security
Guards and Similar Personnel During Labor
Disputes
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JOINT DOLE-PNP-PEZA GUIDELINES
IN THE CONDUCT OF PNP PERSONNEL, ECONOMIC ZONE POLICE AND
SECURITY GUARDS, COMPANY SECURITY GUARI?S AND SIMILAR
‘ PERSONNEL DURING LABOR DISPUTES

In order to promote public interest and salely, industrial peace and stabilily, and to
ensuie that Lhe right to peacelul picketing, strikes and concerted activities by workers and
lockout by employers is respected at all times, this Guidelines is hereby presciibed Lo govein
the ollicial conduct of all imembers of the Philippine National Police {PNP), Economic Zone
Police and security guards, company security guards and similar personnel during labos
disputes, including the necessary coordination with olher concerned relevant gavernment
agencies.

L GENERAL POLICY

1. ltis thie understanding by the parties thal labor disputes are within the sole Jurisdiction of
the Department of Labor and Employment {DOLE) and/or lhrough its approptiate
agencies pursuant to the Labor Code, as amended, while matlers Involving peace and
order sre under the exclusive jurisdiction of Lhe Deparlinent of Inlerior and Local
Government (DILG) through the Philippine National Police (PNP} pursuant to Republic Act
No. 8551, or the “Philippine National Police Reform and Reorganization Act of 1998”, and
within the economic zones, the mandate to ensure peace and order is lodged wilh Lhe
Philippine Economic Zone Authorily (PEZA) Urough the PEZA Police and Securily Guands
as provided in Republic Act No. 7916, or the "Special Economic Zone Act of 1995".

Turlher, it is understood (hat all labor and employment cases shall be goveined by the
Single Entry Approach prescribing a 30-day thandatory conciliation-mediation services
pursuant to DOLE Department Order 107-10, Series of 2010, issued by virtue of Seclion 3,
Atticle XN of the 1987 Constitution on the preferential use of voluntary modes of dispute
settlement, Article 212 of the Labor Code, as amiended, the Allerniative _Di'spule Resolution
(ADR} Act of 2004 and Executive Ordér No. 523 instituting the use of ADR lor speedy
tesolution of all disputes before all administrative bodies of the Executive Department,
and TIPC Resolution No. 3, Series of 2010. '

It is also a geherally accepled principle that labor disputes have peace and oider
implical_ions; therefore, there should be close coordination belween and among DOLE,
PNP, and PEZA as presciibed in the following Guidelines:

\\
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OINT DOLE-PNP-PEZA GUIDELIRES
’CDMI",ANY SECURITY GUARDS AND SIMILAR PERSONNEL DURING LABOR DISPUTES

IN THE CONDUCT OF PNP PERSONNEL, ECONOMIC ZONE POLICE AND SECURITY GUARDS,

a.

a.

-202-V.1.2.1

. DEFINITION OF TERMS

2. The terms used in this Guidelines shall mean:

“Company Security Guard” refers to company security g'uard posted or assigned by a
licensed company security force of the client-company or locator in the economic

one.

.. "Economic Zone Police” refers to employee of PEZA clothed with police authority and

in charge of the peace and order and the enforce(neni of laws, rules and regulations
inside the PEZA economic zone.

“PEZA Security Guard” refers to security guard of the private security agency
contracted by PEZA and deployed to the PEZA economic zone.

. “Private Security Guard” refers to any person posted by a licensed private security

agency to client-company or locator in the economic zone.

. “Similar Personnel” used herein in relation to secuifty guards, rgfe(s to sn employee

of the private security agency entrusted to oversee, supervise or exercige similar
functions performed by security guards to the client-employer or locator in the
economic zone.

. “strike area” refers to the establishment, warehouse, depots, plants or offices,

including the sites or premises used as runaway shops of the employer struck against,
as well as the immediate vicinity actuslly used by picketing strikers in moving o and
fro before all points of entrance to and exit from said establishment.

“Labor Dispute” refers to any controversy or matter concerning terms or conditions of
employment or the assoclation or representation of persons in negotiating, fixing,
maintaining, changing “or arranging the terms and conditions of - employment,
regardless of whether the disputants stand in the proximate relation of employer and
employee. :

. REQUEST FOR PNP/ECONOMIC ZONE POLICE/PEZA SECURITY GUARDS ASSISTANCE
DURING LABOR DISPUTES

3. Any request for PNP/Ecohomic Zorie Police/PEZA Security Guards assistance made by
DOLE and/or its appropriate agencies shall be in writing, specifying the acts to be
performed or conducted by PNP/Economic Zone Police/PEZA Security Guards, and shall be
addressed to:

For PNP Assistance ~ PNP Regional Director or the City Police Director in the case of
highly urbanized cities, or the Provinclal Director in the case of municipalities and
component cities.

For Economic Zone Police/PEZA Security Guards Assistance - Head/Responsible
Officer of the ‘concerned Economic Zone Office. The PEZA Securily Guards referred to
in this Guidelines shall act as agents of persons in authority in the enforcement of the
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JOINT DOLE-PNP-PEZA GUIDELINES IN THE CONDUCT OF PNP PERSCNNEL, ECONOMIC ZONE POLICE AND.SECURITY GUARDS,
COMPANY SECURITY GUARDS AND SIMILAR PERSONNEL DURING LABOR DISPUTES
PA! - ] L AR

Labor Code inside the zones during strikes, lockouts or labor disputes in the economic
zone. o

Any request for PNP assistaﬁce by the parties to the labor disbute, including those within
the economic zone, shall likewise be in writing and shall be coursed through the DOLE
and/or Its appropriate agencies or through PEZA.

In case of actual violence, the PNP or PEZA can respbrid during strike, lockout or labor
disputes even without the written request from DOLE.
In economic zones, labor or management may req‘uest'in writing thg Economic Zone
Office for zone police assistance. The Economic Zone Office shall coordinate with the
DOLE and/or its appropriate agencies of such request.

_ SERVICE OF LAWFUL ORDERS / WRITS ISSUED BY DOLE, COURTS OR DULY CONSTITUTED
AUTHORITIES .

The service of lawful Order/Writ issued by the DOLE is the primary concern of the DOLE's
duly authorized representative and/or sheriff, Before service of the Order/Writ, the DOLE
representative and/or sheriff shall:

3. Coordinate and dialogue with the leaders of the workers and the representatives of
management and explzin the nature and content of the Order/Writ to be enforced
“including possible consequences of any deflance thereto;

b. Coordinate with PNP when violence is imminent;

¢. In economic zones, coordinate with the concefned Economic Zone Office for the
orderly and peaceful implementation of the Order/Writ.

Where PNP assistance is sought in the service of the Order/Writ issued by courts or other
duly constituted authorities in relation to or arising out of labor disputes, it shzall be the
duty of the PNP to observe this Guidelines and to coordinate with the DOLE and/or its
appropriate agencies of the service of the Order/Writ. N

PEACE-KEEPING ASSISTANCE

The involvement of PNP personnel durir{g strikes, fockouts and labor disputes in general
shall be limited to the maintenance of peace and order, enforcement of Iaws, and

A implementatiqn of legal orders of the duly constituted authorities.

A PNP peace-keeping team shall be assigned in a picket/strike/lockout area when
requested in writing by the DOLE or PEZA, and subject to the following conditions;

3. The peace-keeping team shall stay at least S50-meter radius away from the
picket/strike/lockout area. In case the 50-meter radius includes a public thoroughfare,
traffic police shall ensure the free flow of traffic.

V.1.21-203 -
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JOINT DOLE-PNP-PBZA GUIDELINES IN THE CO
COMPANY SECURITY GUARDS AND SIMI PERSOMN

b.

NDUCT OF PNP PI}RS.ONNBL. ECONOMIC ZONE POLICE AND SECURITY GUARDS,
NNEL DURING LABOR DI! - .

APV y

In the exercise of their peace-keeping functions, members of the team shall at all
times be in proper uniform, without lethal weapons and firearms, and with properly

displayed nameplate. They shall:
Exercise maximum tolerance and when calied for by the situation or when all

other peaceful and non-violent means have been exhausted, may employ as 3
jast resort only such means 3s may be necessaiy and reasonabie to prevent or

repeal an aggression;

rict neutrality, bearing in mind that the parties to the

il. Observe courtesy and st
ers in the quest for

labor dispute are not their adversaries but their partn
industrial peace and human dignity;

5. Not deliberately inflict any physical harm upon strikers and/or picketers or any
person Involved in the strike [iockout; S

the parties involved in the controversy, and shall not

jv. Not fraternize with any of
n officials/personnel

" accept any invitation from management personnel or unio

involved in the controversy;
v. Ensure that the strike-bound area is a gun-free zone, to include civilians and
‘police personnel; and :

vi.
from unreasonable searches and seizures.

In the economic zones, Zone Police and PEZA Security Guards peace-keeping team may be
formed to ensure peace and order during strikes, lockouts or labor disputes. They shall
likewise observe the above conditions governing the engagement of PNP peace'-keeping
team, except the provision on maintaining . the 50-meter distance from the

picket/strike/lock-out area.

TECHNICAL WORKING COMMITTEE

mittee (TWC) composed of the DOLE, PEZA and PNP shall be
created to ensure compliance with this Guidelines, The TWC shall be headed by the DOLE
Undersecretary for Labor Relations with the following as members: National Conclliation
and Mediation Board {NCMB), National Labdr Relations Commissioh (NLRC), PEZA, and
PNP. The Department of interior and Local Government Peace and Order Unit shall be
invited as member. The NCMB, NLRC and the Bureau of Labor Relations {BLR) shall act as
the Secretariat of the TWC. The TWC shall meet regularly to monitor, coordinate, assess,
and address concerns/ issues/problems arising from the Implementation of this
Guidelines. In the exercise of its functions, the TWC shall promote full respect for
workers’ fight to freedom of association and, in economic zones, shall ensure that the
Industrial Relations Office’s proactive mechanisms and processes are operational.

A Technical Working Com

Respect the Constitutional guarantee on the right of the people to be secured -
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pointed instruments) in violation of Batas Pambansa Big. 6, or possession of firearms or
explosives in violation of Presidential Decree No. 1866, as amended by Republic Act No.
8294, the person arrested shall be delivered to the nearest police station and accordingly
be charged in court.

The arresting offlcer shall notify the DOLE within twenty-four hours after the arrest was
made.

Any person who is not a worker of the company/business establishment on strike but has
Joined the striking workers in their picket or strike shall be treated by the law enforcers in
the same manner as the strikers/picketers.

ROLE OF COMPANY SECURITY GUARDS AND SIMILAR PERSONNEL

Pursuant to Sections 1, 2 and 3 of Rule XVIil of the 2003 Implementing Rules and
Regulations of Republic Act No. 5487 or the “Privote-Security Agency Law”, the following
shall be observed by company security guards and similar personnel of the private
security agency during picket/strike/lockout: ’

Private Security Personnel

. a. Al private security personnel in direct confrontation with strikers, manfhers, or

demonstrators shall not carry firearms. They may, at best, carry only night sticks
{batuta) which may or may not be provided with tear gas canister and dispensers.
Private security personnel of strike-bound establishments not in direct confrontation
with the strikers may carry in the usual prescribed manner their issued firearms.

b. Private security personnel shall avoid direct contact, either physically or otherwise,
with the strikers.

c. Private security personnel shall stay only within the perimeter of the installation which
they are protecting at all times.

d. Private security personnel, in protecting and securing the assets and persons of their
clients, shall use only sufficient and reasonable force necessary to overcome the risk
or danger posed by strikers or hostile crowds.

e. Private security personnel shall refrain from abetting or assisting acts of management:
leading to physical clash of forces between labor and management. These hostile acts
Include breaking of the strike; smuggling In of scabs and preventing strikers from
conducting peaceful pickets.

f. Private security personnel shall not enforce the provisions of the Labor Code, as
amended, pertaining to strikes/lockouts.

g. Private security personnel on duty must at all times be in ¢omplete uniform with their
names and agency’s name shown on their shirts above the breast pockets.

V.1.21-205-
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. Private Security Agencies/Company Security Force Chief Security Officers .

Upon declaration of a strike, or upon the éstablishment of a picket line of mass action
at the vicinity of a firm/establishment, the Detachment Commander or the Chief
Security Officer of the company guard force, shall immediately collect all firearms of
the guards In direct or about to have a direct confrontation with the crowd and
deposit thkse firearms in their vault; or reissue these firearms to other private security
personnel not issued firearms but assigned to and performing guard duties away from
and not visible to strikers or the crowd as may be required by the circumstances.

The Detachment Commander or Security Director shall account for all the firearms in a
logbook.

In instances where there is no Detachment Commander or Security Directlor, as in a
compound where there are only a few guards, the agency operator or Security Officer
in the case of company security forces, shall iInmediately be informed by the guards of
the declaration of strike or about the approach of strikers or a crowd; whereupon the
agency operator/security officer shall immediately assess the situation and take
appropriate action to forestall violence, but at the same time insuring security of the
premises.

The Detachment Commander or Security Director shall maintain constant contact with
the management and if he notices or observes the strikers or the crowd to be up to
something unlawful, or are clearly viblating the provisions of the Labor Code, as
amended, the Revised Penal Code and/or local ordinances, this information shall be
reported to the Commander of the Peace Keeping Force for his appropriate action.

If it becomes unavoidable for private security personnel to talk to strikers or member
of the crowd, only the Detachment Commander or Security Director shall talk to the
leader or leaders of the strikers or crowd. What transpires in this dialogue shall be
reported to the management immediately. At no instances shall private security
personnel negotiate with the strikers or unfriendly crowd in relation to the labor-
management dispute. This is a function of management.

If the situation worsen or becomes untenable for the private security personnel to

‘cope with, the Detachment Commander or Security Director, the guard on post, shall

immediately advise the management to request for PNP security assistance.

The Detachrﬁent Commander and Security Director shall publish emergency telephone

numbers (Police, Fire, Hospital) at all guards posts and detachments.

Inter-relationship between Private Security Personnel and members of the PNP -

Private security personnel are always subordinate to members of the PNP .on matters
pertaining to law enforcement and crime prevention. They cannot enforce any
provision of the law except in executing citizen's arrest andfor conducting initial
Investigation of a commission of a crime. In such casé, any arrested _person shall be
turned over immediately to the nearest PNP unit/station.
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'b. Criminal investigation is the responsibility of the PNP. All results of nitial investigation
conducted by private security personnel and all evidence gathered by them shall be
turnéd over to the PNP unit/station concerned as a matter of course without delay.

c. Responsibilities of Private Security Personnel:

i. Private security personnel are responsible purely for enforcmg company policies,
rules and regulations of management and clients with the ultimate objective of
providing security to the assets and persons of clients.

il. Private security personnel are authorized and empowered by law to act as such
and in the manner prescribed by the Chief PNP on within their specifically assigned
areas to be secured, as provided for in the contract between the client and the
private security agency, and, in the case of company securily services, as
specifically stated in their private security firm licenses.

Acts or omissions of private security personnél arising cut of or in connection with the
implementation of this. Guidelines shall be proceeded in accordance with the 2003
Implementing Rules and Regulations of Republic Act 5487, as amended, and PNP
Memorandum-Circular 2008-001 “Revised Rules in the Investigation in the Administrative
Coses Involving Security and Training Personnel, Security Agencies and Training
Institutions”:

. Any complaint may be filed with the Complaint and Investigation Section, Supérvisory

Office and Security Investigation Agencies {SOSCIA), PNP-Civil Security Group {CSG), for
acts or-omission committeéd in the National Capital Region. In all other cases, the
complaint shall be filed with the PNP-Regional Firearms, Explosives, Security Agencies and
Guards Section (FESAGS) where the complainants’ workplace or the respondents’
principal office is located.

The filing of any administrative action shall be without prejudice to the filing of civil and
criminal complaints when appropriate.

ADMINISTRATIVE REMEDIES
Any violation/s of this Guidelines shall be dealt with as follows:

a. PNP — Acts or omission arising out of or in connection with their participation in the
implementation of this Guidelines shall be processed and resolved in accordance with
the provisions of Republic Act No. 8551, or the “Philippine National Police Reform and
Reorganization Act of 1998”. Accordingly, all complaints/reports of violation/s against
any personnel of the PNP shall be filed before the PNP-Internal Affalrs Service for
investigation and conduct of summary hearings:

The filing of the comiplaint or report is without prejudice to the power or authority of
the PNP-IAS to, motu proprio, conduct investigation on the following cases:

i, incidents where a police personnel discharges a firearm;

I —
L -
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COMPANY SECURITY. GUARD; AND SIMILAR PERSONNEL DURING LABOR DISPU'I'BS

JOINT DOLE-PNP-PEZA GUIDELINES IN THE CONDUCT OF PNP PERSONNEL ECONOMIC ZONE POUCE AND SECURITY GUARDS,

iil. incidents where death, serious phy§lca| injury, ot any violation of human
rights occurred in the conduct of s police operation;

fii. Incidents where evidence was compromised, tampered with, obliterated, or
fost while in the custody of police personnel;

iv. incidents where a suspect in the custody of the police was seriously injured;
and

v.  Incidents where the established rules of engagement have been violated.

Any complaint by a natural or juridical person against any member of the PNP may
also be brought before the National Police Commission {NAPOLCOM), Chief of Police,
Mayors, Women’s and Children’s Protection Desks in all police stations, the Peaple’s
Law Enforcement Boards (PLEBs).

. Any government official or supervisor, or officer of the Philippine National quice or
that of any other law enforcement agency shall be held accountable for “neglect of .

duty” under the doctrine of “command responsibility” if he/she has knowledge that a
crime or offense shall be committed, is being committed, or has been committed by
his/her subordinates, or by others within his/her area of responsibility and, despite
such knowledge, he/she did not take preventive or corrective action either before,
during or imediately after its commission,

. Economic Zone Police/Personnel — Complaints against economic zone

police/personnel shall be acted upon in accordance with the PEZA Law and Civil
Service Rules.

DOLE Personne! - Complaints shall be processed in accordance with the DOLE Manual
on the Disposition of Administrative Coses and Uniform Rules on Administrative Cases
in the Civil Service. :

The foregoing shall ‘be without prejudice to the filing of civil or criminal actions, which
could be separately, alternately, simultaneously or successively initiated before the
appropriate. courts for violation of the provisions of the Revised Penal Code, specifically
Titles 2 and 7, ‘on Crimes Against the fundamental Lows of the State and Crimes
Committed by Public Officers, respectively; or for violation of Republic Act No. 3019, or
the "Anti-Graft and Corrupt Practices Act”; or under Republic Act No. 6713, or the “Code
of Conduct and Ethical Standards for Public Officials and Employees”. -
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JOINT DOLE-FRP-FEZA GUIDBLINES 1N THE CONDUCT OF PNP PERSONNEL, ECONOMIC ZONE POLICE AND SECURITY GUARDS,
COMPANY SECURITY GUARDS AND SIMILAR PERSONNEL DURING LABOR DISPUTES

X REPEALING CLAUSE

18. The provisions of the 26 August 1997 Guidelines in the Conduct of PNP Personnel, Private
Securlty Guards and Company Guard Forces During Strikes, Lockouts and Labor Disputes
in General, and all guldelines, rufes and regulations Inconsistent herewlth are hereby
superseded.

xu. EFFECI’IV!TY

19. This Guidelines shall take effect Immediately upon publication in a newspaper of general
circulation.

Monila, PhIIippInes.. Y 2320 ”

FOR THE DEPARTMENT OF LABOR FOR THE PHILIPPINE NATIONAL POLICE
AND EMPLOYMENT ’

ROSALINDA DIMAPILI¥-BALDOZ

Secretary

LILIA B, DE LIMA
Dlrector General

' WITNESSES:
Lo
ANS uso\. CACDAC /\W Vo

d JUSTO PORFIRIO U YUSINGCO
ersecretary, DOLE Deputy Director-General, PEZA

AMUEL B. DICIANO
Police Chlef Superintendent, PNP SOSIA
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Annex V. Guidelines on the Conduct of the DOLE,
DILG, DND, DOJ, AFP and PNP Relative to
the Exercise of Workers' Rights and Activities
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IVE TO THE EXERCISE OF WORKERS' RIGHTS
AND ACTIVITIES

To promote the elfgctive exercise of workers' and trade union rights and to
address violence and threais against workers and trade unionists. including the reports

and/or aliegations of militariz
prescribed to govern the

ation of workplaces and impunity, this Guidelines is hereby
official conduct of all membears/persennelotiicers of the

follawing government agendies/units:

1} Depariment of L3

2

8

4

Department of Ju

Armed Forzes

a

bor and Employment (DOLE);

Dapartment of the Interior and tocal Government (DILG);

Department of National Defense (OND);

Etice (DOJ):

p! the Philippines (AFP) including the CAFGU Active

Auxiliaries {CAAg) and the Special CAFGU Active Auxiiaries (SCAAs),

5

Philippine MNation
and Investigation

7

Barangay Tanod/

All iIs members/pe]
accordance with the provis
Philippines, as amended:

Al Police (PNP) including its Supervisory Office for Security
lAgency (SOSIAY; and

Barangay Public Satety Officer (BPSQ).
Fsonnei/oflicers are required to conduct themselves in

ons of the 1987 Phllippine Constitution; Labor Code of the
Republic Act No, 7160, Local Government Code of the

Philippings; United Natiors Universal Declaration of Human Rights; Intemational
Covenant an Civil and Political Rights (ICCPR); nternational Covenani on Economic,
Social and Cuiltural Rights {ICESCR); ILO Prowocols and Recommendations and

Intemational Labour Stal
Assoclation and Protection
the Right to Organize angd

dards, in particular ILQ Convention on Freedom of
of the Right 1o Organize (No. 87) and ILO Convention on
Collective Bargaining (No. 98); International Humanitarian

Law (1HL); Presidential Memorandum No. 383: Joint Circular 2-91 (Directing the AFP and
the PNP to Reaffirm their Adijerence 1o the Principles of Humanitarian Law and Human Righis
in the Conduct of Securily/Palice Operations): and the Social Contract with the Fihpino People
of President Benigno S. Aguino il

1 GENERAL POLICY

Warkers and empleye!
pelitical dissent within the b
meaning from the concept o
climate that is free from viol

s have the right o ife, liberty and property and enjoy the right to
unds of law, The absence of these civil libenties removes all
workers' and emmployers’ rignts, which are better exercsed in a
nce, pressure or threats of any kind, It is incumbent upon the

V.1.21-211 -
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GUIRELINES ON TIEL CONDULT OF T
WORKERS' RIGHTS AND ACTIVITIES

© DOLE. DILG. DND, DOJ, AFP AND PNP RELATIVE TO THE EXERCISE OF

government to ensure tnat

this principle is respected and for workers' and employers’

organizations to guaraniee that these righis are not abused.

Workers' rigiis are hu
of histher interests are cons|
provided in the YCCPR. Thus,
are essential to full and genu
association and clvil liberties.

man rignts. The right to form and 1o jein unlons for the protection
itutionally guaranteed pursuant to Aricle 23 of the UDHR and
z syslem of democracy and respect of fundamenta: human rights
he observance of the rights of all workers particulary, freedom of

in order to ensure olservance of workers' yights, it is hereby emphasized that labor

disputes are within the so'e

urisdiction of the DOLE andfor through its appropriate agencies

pursuant to the Labor Code df the Philippines. as amended, while matters involving peace and

ordar and law enforcemant 2

e under the jurisdistion of the DILG through the PNP pursuant to

Republic Act No. 6975, “Degartment of the Interigr and Local Government Act of 1990", as
amended by Republic Azt Nol 8551, “Philippine National Police Reform and Reorganization Act

of 1998" and the protection

hi the people and the State ang securing the sovereignty of the

State anc imegrity of the nafional territory are under the jurisdiction of the AFP pursuant to
Article !I, Section 3 of the 1987 Philippine Canstitution.

1. WORKERS' RIGHTS HRELATIVE TO THE EXERCISE OF FREEDOM OF

ASSOCIATION

Workers' rights refative 1o the cxercise of freedom of association shall be respectec and

protected at all tmes. These,

i

Pt

of trade unions/s

include:

The right to estakljsh and join organizations without diserimination to include the right

jorkers' organizations or sheir leaders or members not 0 be

prejudiced by reagon of their actua! or potential membership in a political party that Is

in opposition to &
2) The rght to life
workers' associat
labor and other &
committed by per:

—

3) The right o freed
right of persons
secured from unr

of law;

4

=

botitical party in gower;

hnd personal safety shatf nclude the right of trade unions and
ons to carry out their activisies in full freedom in accordance with
biated laws and to be protected from threals of or actual violencs
ons or organizations opposcd to their trade union activities;

m and security from arbitrary arrest and detention shall include the
and properties of trade unions and workers’ associations o be
basonable and ualawiul searches and seizures and 10 due process

The right o treddom of opinion and expression shall include the right of every

worker/srade urianist 1o lreely and pubicly express his/her persenal opinions, orally
or in writing, on nfatters affecting hisfher rights; and

S) The right fo ireedom ol assembly shall incfude the right of workers and trade unions
to engage in peageti) concerted actions In accordance with law and the International

tapbour Standard!
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GUIDELINES ON THE CONDUCT OF THE DOLE, DILG, OKD, DOJL. AFP AND PHP RELATIVE TO THE EXERCISE OF
WORKERS' RIGHTS AND ACTIVITIES

SCOPE AND COVERAGE

This Guidelines shail

be apolicable to all cases of exercise of workers' rights

partioularly, freedom of assofiation, collective bargalning, concerted actions and other
trade union activides in relatjon to the involvement/mobiiization of the members of the
AFP, ingluding CAAs and
security personnel’security ghards and the Barangay Tanod/BPEO thereat.

V.

DEFINITION OF TERMS$

LCAAs, the PNP, the Local Chiel Executives, company

1) Actual Violence — refers to an ongoing and intentionat use of physical force or power,
against oneself, another person. or against @ group Of community, that either results
in or has a high likelinood of resulting in injury, death or destruction of or damage to

property.

2} Area of Operations

|- reters to geographical areas assigned 10 unit commanders of

the PNP and AFP fdr which they have responsibility and in whch they have authority
to conduct police arg military operations respectively.

3) Cerffication Electioh ~ means the process of determining, tirough secrat ballot, the

sole and exclusive

bargaining agent of the employees in an appropriate bargaining

unit, far purposes of collective bargaining.

&) Community — refefs to a body of people having common rights, privileges or
interests, or living ir] the same place under the sarme laws and ragulations.

5) Congerted Actions

I refer 10 activities undertaken by two or more persons arising

from a labor dispdie or in the exercise of constitutionally guaranieed rights and

freedoms.

6) Conftict Group —~ rdfers to any armed groug ot force farmed not for the purpose of
advancing interests or causes of workers that is in clash with of in a state of
opposition to the ammed forces/state.

7} Countsr-insurgancy — refers to comprehensive civilian and military efforts, strategies,
plans and progranis undertaken to address insurgency and its root causes and to
halt or extinguish| an organized movement aimed at the overtrow of a duly
constituted government througn the use of subversion and armed conflict.

8) Freedom of associption — refers to the right of workers and employers to form or join
an organization of their own cheosing, without prior authorization, 1o collectively
protect ang promofe their ecanomic and social interests.

9) Harassment — re!

ers to the manifestly physical or verdoat or systematic and/or

continued unwarranted action of one party or group, including threats and demands.

V.1.21-213 -
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[ DOLE, DILG, GND, DOJ, AFF AND PNP AELATIVE TO THE EXERCISE OF

-214-V.121

10)Labeling andfor 1
denouncing, atiack]

zqging andior Red Baiting - refers 1o the act of accusing,
ng or persucuting an mdividual or organizalion as a communist or

communist sympathizer without legal basis and due process of law.

91} Labor Dispute — re|
of employment o
maintaining, chan
regardiess of whet|
amployee.

12) Labor Federation
jaderation.

13) Labor Organizatio;
wholc or in part o
concenting terms

14) Lockow - means |
an industiai of lay

15) Militarization -
involvament or pre

16) Mllitary Operation
soordination with
gain popular supp

ors to any controversy or matter concerning terms and conditions
he associalion or representation of persons in negofiating, fixing,
ging or aranging the terms and conditions of employment,
e: the disputants stand in the proximate relation of employer and

means any labor organization registered with the DOLE as tabor

h - mEeans any union or association of employees which exist in
the purpose of collective bargaining ar of dealing with employers
and conditions of employment.

he temporary retusal of an emplayer to provide work as a result of
or dispute.

or purposes of this Guidelines, refers to military intrusion,
sence in a workplace or in wade union campaigns.

— refers to planned activitiss undertaken independently or in
Livilian entities in support to the accomplishment of AFP misston to
ort and weaken the will of the enemy (o fight. 1t is characlerized by

activities that infillence the beliefs, emotion, behaviors, attitudes and opinions of

seleoted target
military lorces,
operations in sup|

17) Nationa! Security

Jdience; It estabishes and maintains good relatons between
Ivil authorities and the civilian poputace 1o facilitate milltary
ort 10 the accomplishment of the AFP missior.

Threat — refers to & sltuation and/or environment whers the nation's

fundamental valles defined in the Philippine Constilution and the way of life of
Filipinos, its institutions, and its socio-economic-politicai interests are actually or
potentially threatgned.

1B) Picketing - mears the nght of workers to freedom of expression, peacetul assembly,

and concerted ac

tions consisting of the marching to and fro before the premises of

an estahlishment] involved in a labor dispute. generally accompanied by the carrying
and display of signs, placards or banners with statements relating to the dispute.

19) Security situatior] — reters to a condition or position with respect to the degree of
protection againgt any danger. damage. loss and crimea.

20} Strike — means
employees as a

lany temporary stoppage of work Dy the concerted action of the
resull of an industriz} or tabor disputs. of to express positions on

socic-economic Mmatters affecting workers' interests.
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GUIDELINES ON THE CONDUCT OF TH
WORKERS™ RIGHTS AND ACTIVITIES

E UOLE, DILG, DND, DOJ, AFP ANN PN RELATIVE 7D THE EXEACISE OF

21) Strike-bsund  Areg

warehouse, depots
runaway shops of

actually used by pifl

10 and exit from sai

22) Workplace - refers

habitually assigneq
include the place W
regularly reports to

CONDUCT OF THE A
TC FREEDOM OF
AGTIONS AND OTHER TRADE UNION ACTIVITIES

1) Labor disputes sh
appropriate agend
agencies, includ
personngl/security
may intervene onl

a) Expressly reqy
means by the [

b) A criminal act
committed thr.
Criminal Proce,

c} Incases of ack

2

Hequest for preset
or lockout has b
situation, and only|
situation when no
the following:

a

=

Mainain peac
dispute area;

o
pos

Provide securi

¢) Pravent violen{

d) Pravert the o
the 1abor disp

- reters to lhe S50-meter radius from the establishment,
5, plants or offices, including the sites or premises used as
the emp-oyer struck against, as well as the immediate vicinity
ting strikers in moving t¢ and tra before all points of entrance
i esiablishment,

{o the office. premise or worksite where a worker is temporarily or
. Where there is no fixed or delinite workplace, the term shall
mere the worker actually performs regular work, or where hefshe
render service or o take an assignment.

FP/PNP RELATIVE TO THE EXERCISE OF WORKERS' RIGHT
ASSOCIATION, COLLECTIVE BARGAINING, CONCERTED

: be undor the primary and sole juiisdiction of DOLE and/or its
jes. Members of the AFP, PNP and other law enforcement
ing Barangay TanodBPSQO  and company  security
puards snall not intervene in labor disputes. The AFP and PNP
in the fallawing cases:

ested in writing either through mail, smail, fax or any simitar
OLE, through its Regional Offices, or

has been commilied, is being committed, or is about to be
ugh overt acts in accordance with Rule 113 of the Revised
Hures whether or not it arises out of the labor dispute, or

pal viclence arising out of 4 labor dispute.

hee of AFP personnel/units in a workplace where strike, plcketing
en declarad and in progress should be based on a security

for the pumpose of extending suppart 0 the PNP, or in the exireme
other law enforcement agency in the area is avallable to perform

P and order within the community/general vicinity of the labor-

v for both workers and management;
£ Or prevent escalaton of ongoing viotence;

mmission of other crimes, the nature of which are not selated to
te on hand; and

V.1.21-215-
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WDRKERS' RIGHTS AND ACTIVITIES

LiE DOLE, DiLG, DND, DO, AFP AND PHP RELATIVE 70 THE EXEACISE OF

8) Provide emerg

The AFP persof
strike/lonkout areg
meler radius inCiu
of traffic.

3) The DOLE, hows
ensure the obsen
ensured with the g

4) The Inter-Agency

bnicy assistance during post-incident sityations,

hreliunits shall stay away from the SO0-meter radius picket/
except ir. situations stated in 1 (b} and (¢) above. In case the 50-
des a public thoroughfare, traltic police shalt ensure the free flow

ver, shall remain in the vicinity of the stiike/picketiockout area 1o
ance of this Guidelines, until such time that peaceful situation is
arties' agreemant,

Coordinating and Monitoring Committee, as provided in VIL12 of

the Joint DOLE-PNP-PEZA Guidelines in the Conduct of PNP Persennel, Economic

Zone Palice and

Secutity Guards, Comgany Security Guards and Similar Personne!

during Labor Disputes issued on 23 May 2011, shall be expanded 1o include the AFP

when their presen)

Ee ts requiasted.

A. PEACE-KEEPING ASSISTANCE BY THE PNP PERSONNEL

1) Pursuant 1o t1e p

ovisions of the Joint DOLE-PNP-PEZA Guidelines in the Conguct

of PNP Personngl, Economic Zone Police and Security Guards, Company Security

Guards and Simi

tar Parsonnegl during Labor Disputes issued on 23 May 2011, the

involvement of PRIP parsonntel during, picketing, strikes, lockouts and labor disputes
in general shall te limited :0 the mainienanca of peace ard order, enforcement of

laws, and implem

2) A PNP peace-k

Bntation of legat arders of the duly constituted autharities.

cping team or Clvi Disturbance Unit shall be assigned in a

picket'sirikeockdut area when requesled in writing by the DOLE or PEZA, and

subject to the ‘ol

a) The peace-k
picket/strike}
thoroughtare,

wing conditions:

beping team shall stay at lsast 50-meler radius away from the
ckout “rsa. tn case the 50-mewer radius includes a public
wrafiic police shall ensure the free fow of traffic.

b) Inthe exercise of thair peace-keeping funclions, members of the team shall at all

times be in

broper unilorm {battle dress uniform or patrot uniform) and with

properly displayed nameplate. They shal:

i, Ensure thal the strike-bound area is a gun-free and other deadly weapon and

explosive

ii. Excrcise

froe zone;

rmaximum tolerance and when called for by the situation or when all

other pedceful and non-violent means have been exhausted, may employ as

a last re

prevent of repeal an aggression;

kort only such means as may be nacessary and feasonable to

-216-V.1.2.1
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GUIDELINES ON THE CONDUCT OF THE DOLE. DILG, DND. DUJ, AFP AND PNP RELATIVE TO THE EXERCISE OF

WORKERS' RIGHTS AND ACTIMTIES

ii. Observe couresy and strict neutraiity, earing in mind that the parties to the
labor dispule are not their adversaries but their panners in the quest for

industrial p

ace and human dignity,

iv. Not delibargtely inflict any physical harm upon strikers and/or picketers or any
persen invalved in tne stike Aockout:

v. Not fratemiga with any of the panies invoived in the cortroversy, and shall not

accept any
involyed in

vi. Respectth
from unical

invitatior. from management personna! or union officials/personnel
he controversy, and

b Constilutional guarantee on the right of the people to be secured
Lonable searches and seicures anc illegal arrests and detentions.

3) ANl other applicale provisions of the Joint DOLE-PNP-PEZA Guidelines in the
Condus: of PNP Personinel, Economic Zone Police and Securily Guards, Company
Secunity Guards gnd Similar Personnel during Laber Disputes issurd on 23 May
2011, on the invpivement of PNP perscringl during strikes, tockouts and labor
disputes shall be gbservad.

B. CONDUCT OF AEP PERSONNEL/UNITS DURING LABOR DISPUTES

1) The provisions of
of the AFP Ru
“Bayanihan” dat
to wit:

a) Section 4.8.1
PNP and oth
assistance in

Paragraph 4.6, particutarly Section 4.6.1.1 and Section 4.6.2.3,
s of Engagement (ROE) for the lmplementation of IPSP
hbd 08 March 2011, shall be stictly observediollowsd at all times,

1 — The AFP suppon {0 law enforcement agencies, such as the
br law entorcement agencies, shall be iimited only in providing
he mawntenance of peace and order and enforcement of laws, and

In {ne admirfisiration of justice only when duly deputized by appropriate

auwthorities.

b) Section 4.6.213 ~ Deployment of military personnel, including CAAS and SCAAs,
1o address lagor-elated mass actions and disputes is strictly prohibited.

2) In case therc is g written request from the DOLE, through its Regional Offices. duly

addressed 10 2

specifiz AFP unit on the- ground andfor its main operational

headquarters in the area. for the presence of AFP personnei/units in & labor-dispute
area due 10 a security-situation, the AFP snalt take the Support Role with the PNP

taking the Lead

Role, pursuant 10 section 4.6.1.1 of the AFP Rules of Engagement

dated 08 March 307 1.

3) In the absence apdfor lack ot appropriate law cnforcement agencies, AFP parsonnel

shati be on 3 stal

d-by mode within the vicinity unti the arrival of the law entorcement

agencies. unlesg ntherwise dictated by the prevailing security situation. The Unit

V.1.21-217 -
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4

5

6

7

8

9) When actual violen

10) AFP units/personn

Commander of the
appropriate DOLE G

Coordinating confer
with the DOLE ang
dispute, These shal
and to inform all cor

=

In all thz abova-stal
the area is shiictty td
be to the labor disy
situations, must be

=

IAFP unit requested by DOLE shall coordinate at all times with
hiticials.

prices must be underiaken, as the security situation so permits,

PNP. and, when needed, with the padties-at-be to the labor
i determine and clarify the exact role the AFP has to undertake,
cemed of such.

ed sitwations, AFP personngl must ensure that their presence in
I security purposes and must not to take the side of any party-at-
pute, The exercise of nreutrality and non-parstisanship, in these
dbserved all times the AFP is deployed in the area.

The deployment of AFP personnelfuni's must always be time-bounded, area-

bounded, an¢ missipn-bounded. Unit Cammanders must ensure the determination of
such in coerdination} with the DOLE and PNP.

personneliunits.

the labor dispute
immediately cause
when possible, the

The exercise of mlaximum lolerance must always be observedffoliowed by AFP

When the AFP is i the possession of reparis of possible lhreats of violence within

area, the AFP Unit in possession of the said report must
the timely rglay of the said information to the DOLE, PNP, and
barties-at-va 10 the labor dispute. Such relay of information is for

coordination purpodes to prevent such threat from occurring.

andfor the security
management) are
the sole purpose
handling of the
appropriate.

e is ongoing or there is a genaral breakdown of peace and order,
of the local populace, communityfies, and parties (workers and
ready being threatened, the AFP may immediately intervene for
of prevenling the escalation of said on-golng viclence, The

jituation must immediately be turned-over o the PHNP, as

bl mMuSt NoY engage in labellingf:2pging/red-baiting perscnalities/

organizations uniegs these are based on accurate, verified, validated and confirmed

reporis, and/or ¢og

bmentary evidence.

11) Alt actions by AFR persomnel/units, as an individual and as a formed unit, must

always be complia

ht with the respect and prolection of human rights, adherence (o

the Internationas Human Rights Law (IMRL)HL, and abidance to the Rule of Law.

Where there are
groups 10 violate 1

eports of connivance by personalities! organization with threat
he law or in the furtherance of armed struggle, these are to be

undertaken in accgrdance with due process of law,

12) Unit Commanders

shall always exercise supervision, and command and contrel at all

times arc discharge their actions within the Doctrine of Command Responsibility,

[——

[

i

N

|

)

L [ . (S



1)

o)

( — e ~ ] . _J

A

| SR
Lo

I

c

—

f

freedom of
ASSuCLAting

st

“s

GUIDELINES ON THE CORDUCT OF THI
WORKERS' RIGHTS AND ACTIVITIES

DOLE. DILG. DND. DOJ, AFP AND PNP RELATIVE TO THE EXERCISE OF

VI,

Vi,

13)

Violations ol the abi
the unit's Human

ve Guidelines by any AFP unit or perseringd may be reported 10
Rights Officers (HROs) andior to the HROs of lis nigher

headquarters andiof to the Ghiel, AFP Human Rights Office.

COORDINATION BETWEEN LOCAL GOVERNMENT UNITS (LGUs) AND THE DOLE
BURING LABOR DISPUTES

1

]

3

Labor disputes shajl be under the primary and solg jurisdiction of DOLE ang/or its
appropriate  agencies. However, Local Chief Executives or their authorzed
representatives mdy assist in settfing any lapor dispute in their respective local
government units biit shall aways coordinate with DOLE andror its Regional Offices.

Vv Any request for PNP or AFP assistance made by the LGU shall be coursed through

the DOLE Regiongl Ofices and it snall be in writing specilying the acts lo be

performed.

The Inter-Agency Goordinating ard Monitarlng Committes referrec to in VIL1Z of the
Joint DOLE-PNP-REZA Guidafings in the Conduct of PNP Personnel, Economic
Zone Police and Skcurity Guards, Company Security Guards and Similar Parsonnel
auring Labor Dispites issued on 23 May 2011, shad apply. 1o include the AFP where

applicable.

PNP/AFP DETACHMENTS/PATROL BASES IN RELATION TO LABOR DISPUTES
OR EXERCISE OF THADE UNION RIGHTS

1)

2

-~

3)

Upon coordination
Monitcr-ag Commi

between and amang the Regional Inter-Agency Coordinating and
liee (RICMC)/Regional Tripartite Industrial Peace Council (RTIPC)

and the appropriale Regional or Provincial or Municipal or City Peace and Qrder

Counzil (POCY), th
“security situation”

satting up of PNPrAFP retachmentsipatrol bases is dictated by
and the moment the risk ceases to exist, the same should be

dismantledremovgd from the said area.

In a situation whefe the existing detachment is near ar praximate 10 the workplace
where there is 3 pptential or actual labar dispute, or there is an ongoing trade uaion

organizing or camn
agent, the union,

haign for certification of the workers' sole and exclusive bargaining
its members, union arganizers of the employsr may request the

RICMC/RTIPC td iniliate 3 dialogue with the PNP or the AFP detachment
commander 10 ensure that the exercise of trade union rights and warkers' civll

liberties are prote

tf a detachment

et and respected.

is yet to be ecstablished near or proximale to the workplace

regardiess of whether there is a potential or actual labor disputs, or trade union

campaigns, the ul
the RICMC/RTIP

hion, its members, union organizers or the employer may request
1o iniiate a Ciaiogue with the PNP or the AFP detachment

9
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commander, with g view to have an =ccoId 10 ensure respect of trade union fights,

non-interference  [in  frade union  campaigns, and non-engagsment

in

labellingAtaggingkep-baiting, including the appropriate location of the detachment.

where necessan.

Vi, BESPECT FOR WQRKERS' RIGHTS DURING AFP INTERNAL PEACE AND
SECURITY OPERATIONS / PNP OPERATIONS

In the conduct and [exercise of AFP intemal peace and security operalions/PNP
operations, the workers’ rights ard civil Wiberties must be respected, protected and advanced at

all Yimes, and thus, AFF and ENP:

1) Shall

2

-

not  stigmatize/dabel  workers' organizationsfassociations, labor leaders,
members or organjzers as front or members of certain conflict armed group/s;

Shall ne: hold or assist in any manner whatsoever in the conduct of information drive
or seminars. insidg and outside the company premises espegially duting the 60-day

freedom penod uril the actual conguct of certification election, to dissuade workers
from orgarizng a pnion or particioating in the cerification election campaign, or from
voting! supporting | specific trade union organization;

)

Shail not issue inkitation to workers, arganizers, of union officials on their alleged
links ot support {o certain armed group/s. however, the PNP, in turtherance of

criminal investigatjons, may invite them to sheg lighs, and

4) Shak not force tham to renounce membership in their trade union ozganization.

X REMEDY IN CASE OF VIOLATION

1)} Aay violations/s 9] this Guicelines shall be dealt with as foliows:

a) For PNP Perspnnek:

i.

-220-V.1.2.1

Acts or arission arising out of or in connectien with their participation In the
implemeniation of this Guidelines shall be processed and resolved in
agoordande with the provisions of Republic Act No. 8975, "Depantment of the
imerior and Lacat Government Act of 1990% as amended by RA No. 8551,
“Philipping National Police Reforms and Reorganization Act of 1998
Accardingly, all complaints/ reports of viglation/s against any personnel af the
PNP may| be fhed before the PNP-Intemnal Affairs Service for investigation
and condyct of summary hearings.

i. The filing pf the complaint or report is without prejudice 10 criminal liabilities to

the power or authority of the PNP-IAS to, motu propric, conduct investigation
on the folowing cases:

10
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WORKERS' RIGHTS AND ACTIVITIES

(1) incidgnts where a pov.ce personnel discharges a firearm;

(2) incigents where dealh, serious physical injury, or any viplation of
humgn rights occurred in the conduct of & police operation,

(3 incidents where evidcnce was Gompromised, tamperea  with,
oblitdrated, or lost while in the custody of police parsonnet;

{4} incid

bnts where a suspect in the custody of the police was serlously

iniurgd; and

(5) incid

bnts where the established ruies of engagement have been

violajed.

Iit. Any compk
PNP may
Nationai P
Directors,
police stati

iv. Any gover

hint by a naturat o juridical person against any member of the
2 brought betore the foilowing office: Office of the Ombudsman,
hice Commission {NAPOLCOM), Chief of Police, PNP Regional
PNP Provincial Directors, Mayors, Human Righte Desks in all
ns. and the People's Law Enforcement Boards (PLEBs).

hment official or supervisor, or officer of the Philipping National

Police o7 Iat of any other law enforcement agency shall be held accountable
for "neglect of duty” under the doctring of “command responsibility” if hesshe
has «nowigdge that a crime or offense is 10 or will be commitied, is being

committed

or has been committed by hisfher subordinates, or by others

within hisifler area of responsibility and, despite such knowledge, he/she did

not take p
atter Its ¢o

evenlive or corrective action eitner before, during or immediataly
mmission.

b} For AFP Persgnnal:

Strengthe
Courts th
Armed Fo
the Metb

ii. Members
members

offerded

the Revig]
ordinancep, regardiess. of whether or not civilians are co-accused, victims. or

i, Acts or ompission asdsing out of Or in connection with their participation in the
implamentation of this Guideiines shall be processed and resolved in
accordange with the provisions of Republic Act No. 7058, "An Act

hing Civilian Supremacy Qver the Mifitary by Returning 1o the Civil
e Junsdiction Over Cerlain Offenses Involving Membars of the
rces of te Philippines, Other Persons Subject to Military Law, and
ers of the Philippine National Pofice.”

of the AFP and other persons subject 10 militacy law, including
ot the CAFGUS, who commit cimes o offenses penalized under
ed Penal Code, other special penal laws, or local govemment

hartias which may be natutal or juridical persons, shall be tried by

the propdr civil court, except when the offense, as determined before
arraignmdnt by the civil court, is service connecled, in which case the offense
shall be fied by court-martial: Provided, That the President of the Philippines

1
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INDEPENDENT INVES
THE GUIDELINES

1}

2

~

3

-~

¢) For stected ar g

d} For OOLE Pers

may, in the
that any 5ud

conducted in aq

DOLE Manual
on Administratil

Notwithstanding th|

interest of justice, crder or direct at any time before arraignment
r crimes or offenses be tricd by the proper civil courts.

ppointed officiata or employees in the LG — Complaints shait be
cardance with the Local Government Code of the Philippines.

Lonnel — Complaints shall be processed in accordance with the
bn tne Disposition of Administrative Cases ans the Uniform Rutes
he Cases in the Civil Servics.

STIGATION IN CASE OF GOMPLAINTS OF VIOLATION OF

b provisicns on the remedlies available in case of violation of this

Guidelines. the Natienal Tripanite Industrial Peace Council (TIPC), upon &

recomimendation f
Council-Monitoring
or validate claims
without prejudice 3
{CHR;} or concerng

The RTIPC-MB sh
and violations of tH
NTIPC. In the v
coordinate with ot

The PNP-1AS, Off
may also consti
monitering purpes

om the sectors or from the Regional Tripartite Industrial Peace
Body (RTIPC-MB), may constitide an Indepentent body to verify
of trade union rights viotations or violatians of this Guidelines
0 existing mechanisms under the Compmission on Human Rights
K Jovernment agencies.

ail valicate and document cases of violation of trade union rights
is Guidelines, and shall submit a quartery monitoring report to the
lidation and documentation such cases, the RTIPC-MB shall
Gr government agencies.

ce of the Ombudsman, RTIPC-MB or PNP-Human Rignis Desks
ine an investigating body without filing a complaint only for
£S.

IMPLEMENTATION AND MONITORING OF THE GUIDELINES

1) The existing regignal structure of the National TIPC-Monitoring Body, the RTIPC-

2

Monitoring Body,
engaging in the
Human Rights Of
CHR.

The DOLE togeth
ensure workers'

The AFP/PNP
workersfunions/|

shall ensure observance of this Guidelines at the iocal level by
egional implementation and monitoring the respective regional
ices/Officers of the AFP and PNP, and the regional officer of the

br with the Tabor sector shall coordinate with the AFP/PNP units to
ights are respected at all times.

shall ensure an open ané continuing dialogue with the

agerations.  However, in case the union is affifiated with a labor

federation, the ARP/PNP will initiate the dialogue at the {ederation level for purposes

of exchange of inl

lormation and consultation.

12

o O O o T3 ¢ o o0 4o o .3 o3 o ¢

—

— 3

—

%_J e L |



]

3

‘

freedom of
oo

J

—

]

J—

~

-

—

RN

L

GUIDELINES ON THE CONDUEY OF THE DOLE. DILG, OND, DOJ. AFE AND PNP AELATIVE TO THE EXERCISE OF

WORKERS® RIGHTS AND ACTVITIES

Xil. DOLE CLEARANCE HRIOR TO TAKING COGNIZANCE OF COMPLAINTS FOR
PRELIMINARY INVESTIGATION

Recognizing the primgry jurisdiction ot DOLE over labor disputes anc gursuarl to the

DOJ Circular No. 15, Series

ol 1982, and Circular No. 9, Series of 1886, fiscals and other

government proseculors shall first secure clearance from the DOLE andfor Office of the
President "before teking cognjzance of complainls for preliminary investigation and the flling in
court of the corresponding information of cases arising out of o reiated to a fabor dispute,”
including cases with “allegatigns of violence, coercior, physical injuries, assault upon a person
in authority and other similar 3ets of infimidation obstructing the free ingress to and egress from
a factory o place of operationiof the machines of such factory, or the employer's premises.”

Xtil. SERVICE OF LAWF!

JL ORDERS/WRITS ISSUED BY DOLE, COURTS OR DULY

CONSTITUTED AUTHORITIES

1) The sarvice of la
DOLE's duly aut

fut Order Wit issued by the DOLE is the primary concerm of the
horized representatives andfor sherilf. Before service of the

OrderAWrit, the DOLE representative and/or sherifl shall:

a) Coordinate an
of manageme

gialogue with the leaders of the wotkers and the represematives
ht and explain the nature and content of the Order/Writ to be

enfarced inc:uding possible conseguences of any defiance thereto; and

by Coordinate wit

~

2) Where PNP/AFP

=

h PNP whar: viclence is imminent.

lassistance is saught in the service of the Order/Writ issued by

couns ar other duly constituted authorties in relation to or arising out of labor

disputes, [t stall

be 1he duty of the AFP/PNP 10 obsene this Guidelines and to

coordinate with the DOLE andfor its appropriate agencies aof the service of the

OrderWrit.

XIV. PERIODIC REVIEW AND ADJUSTMENTS

1} The National TIPC, created under Executive Order No. 403, Series of 1990, as
amendeds by Exegutive Order No. 49, Series of 1998, shall serve as the Oversight
Committee in thg implementation of this Guidelines. It shall initiate review and

adjustments of thi

2) The Nationat TIP

£ Guidelines with the DND, DILG, DOJ, AFP, and PNP.

b chall continue to engage the OND, AFP, PNP, NAPQLCOM and

DILG in soctal diglogue to address concerns reiating to the exercise ot trade union

rights and civil lip:

ries.

13
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XV, FUNMDING

Funding tor ihe astiviti
implementalion and obserance
DOLE.

XVI. SUPERSESSILN

All rules and requiations
supersedec.

XV, SEPARABILITY CLAUS

ii any provision oy portiq
remaining portions o provisions
XVI. EFFECTWVITY

This Guidelines shall tak
circulation.

7 May 2012, Wianila, Ph

FOR THE DEPARTMENT OF
EMPLOYMENT

HOSALINDA DIMAPILE-

Saorvtary

5 DOLE, Natonar ViTToepd RTIPCs rentiva (o the
of tnis Guidelines shall be scureed iruin the fegular *urdgat of

inconsistent with the provisions of this Gudslines urg her=by

E

r of this Guitieines are declared voi¢ or unconstitutional, the
hereot shall coniinue to be valid and cftective.

: affect immediataly upon publiication in @ newspaper of.general
iincines.

LABOR AND FOR i{HE DEPARTMENT OF THE
INTERIOR AND LOCAL GOVERNMENT

BA' DOZ JE%Q . ROBREDO
L/ gecre a2y P

.
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Sopubez 6t e My
CPATTH ) THE 1n. 3R

AHDLUCAL GIFRANEKT

PRI RS QT

‘ SILG12-004040
MV ETTRTH

FOR THE DEPARTMENT Of NATIONAL cQR T! \E DEPARTMENT OF JUSTICE

DEFENSE

VO TAIRE 7. GAZ|
Sseietany

, W -
MIN . L BLA M. DE LIMA

Secretary
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Tradz Union Congress of the Fhilippines

MILAGROS C. OGALINDA
Samahang Manggyagawang Pikping

{Formerly: National Alliunce of Teachers and

Office Waorkers) - TUCP
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Phruppine Federation of Lebor ~ TUCE

CEDRIC BAGTAS

race Union Congress of the Phiknpines

1

R ARTURO A. BASEA
Lahor Trace Linion Congress of the Philippires
9
FLORENG{A B LCABATINGAN
Linions Trace Liion Gongress of the Philippines
!
e NN

L \,'u N e
LELA RAFREL E. MAPALO
pwang Pilipine Traze Unidr. Congress of the Phiiippines

r
i

L1

—1 ]

) 3

]

(- C

[

o

‘,
e

e
i

-

/] 3

(3



D R

B

N

7

]

-]

T

]
[ —d

c—— U [

[

=

treedont of
BOChtion

st
Rt

\:

T3 THE SXERCISE Gi

VLLDIMIR T TUPAY
Trads Unions of the Phiis. & Ally

Buwcg\stgu

Assceaiion of Genuine Labor O

ODORICO NAVEA
an nNg Managzagawang
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ANGEL-DIMALANTA

Philippine Metal Azsociali

Emplayers Canfederation of {he
MARY G. NG
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