Briefing note: Occupational safety and health in miningin TN
Mongolia ‘z@;‘

I ntroduction

Mongolia’s transition from a centrally planned ecory to a market economy in the 1990s was followed b
rapid economic growth, and then an economic slowdafter the global economic crisis of 2008. Theingn
industry played a key role in initial growth, arehrains a crucial part of the national economy. Mdiags

rich in coal and mineral resources, including co@mel gold. Tavan Tolgoi, the largest coal sitdhacountry,

is located in Umnugobi Aimag in southern Mongoéagd is one of the largest untapped coking and thlerm
coal deposits in the world. Oyu Tolgoi, a combimgen pit and underground copper and gold mindse a
located in Umnugobi Aimag, and holds one of thgedat undeveloped high-grade copper deposits in the
world.

According to the Mongolian Statistical Informati@ervice, 34,789 people aged over 15 are currently
employed in mining and quarrying, although the akfigure is likely to be significantly higher oc@unt

of those working in informal min€sDespite the fact that mining accounts for jusedgent of employment,

it is responsible for one fifth of GDP, almost 9 gent of exports and 20 per cent of governmergmeae.

In recent years, the Government, mining compamesnaining associations have made significant efftot
strengthen occupational safety and health (OSHidstals in the mining industry. However, speedy ghow
in this sector in the absence of a long historindtistrial development has meant that, despiteigalliwill

and the existence of certain legal protectionsvarkers, enforcement has not kept pace. Key cansdrare
limited institutional capacity for management, iesfpon and enforcement, and lack of technical OSH
knowledge. Formal, large-scale mining projects esuffom some OSH shortfalls, but generally uphold
standards better than artisanal, small-scale migf$iV) and informal operatiorfsRecent years have seen a
growing workforce in informal mining, consistingrgaularly of former herders who lost significanimbers

of livestock following the harsh winters of 2010da®011, and skilled miners who were made reduntlant.
Much of this growth has taken place among smabenganies or in the informal economy (“ninja mingys”
often in mines that were previously large formatigtions but are now closed. These workers gegeavallk

in precarious conditions and with little or no govaent oversight. Child labour remains a problem in
informal operations, as does the safety and hedltyoung workers, who are particularly vulnerabde t
industrial accidents and diseases because theysigokicant work experience and adequate educatiah
training.

Stronger implementation of international laboumstds, including those relating to OSH, can play a
important role in attracting foreign investment.cBet decades have seen an increasing use of &@e tr
agreements that include conditions relating todalights. Growing interest in corporate sociapassibility
and ethical trade in global supply chains has tethé incorporation of human rights provisions intany
bilateral agreements and companies’ codes of candaxge multinational corporations often cite el of
failing to meet international labour standards asematral reason not to invest in a country’s econom
Compliance with international labour standards ttemefore open channels for access to new intemelti
markets and collaboration with new trading partn€rgs can result in increased potential to strieegtand
diversify a national economy, and to export doneegtiods and services to new markets on a largé.sca

Data collection

Due to the nature of the work and lack of effecf®®H compliance, mining is among the most hazardous
industries in Mongolia. Between 2000 and 2004, 261d-fatal accidents and at least 53 fatal acciderts
reported in the mining sector alohelowever, it is difficult to gauge the exact scafe¢he problem because
of the absence of a current and accurate natioBhl €urvey and a lack of reliable statistical d@#ongolia’s
most recent national OSH profile was published006® and its latest national occupational health peofil
was published in 2009.) Available national statstiend to be of limited value because they hawn be
gathered from different sources, using differenthuodologies and different criteria, and are ofter n
disaggregated according to relevant indicatord) siscage, sex, disability, immigration status, ahfector,



extent of injury suffered and number of workdayst I&ignificant underreporting of injuries (espégiaon-

fatal injuries) is assumed, particularly in relatio ASM and informal mining, in which many inexgrced
youth are employed, but also in formal, large-scgderations. Near-miss accidents are also not tegpor
recorded. It is important that all dangerous o@nres (events with the potential to cause injurgisease)
are recorded, including those in which injury osedise is avoided. This enables the causes of atxialed
diseases to be identified and understood, andpjoropriate preventative measures to be developet, &s
inspection protocols, monitoring of airborne parates and gases, and confined space training.

The Ministry of Labour and Social Protection (MLSH) cooperation with the National Statistical O&i
(NSO) and the Generalized Agency for Specializespdation (GASI), is committed to improving data
collection on workplace accidents, including theety and causes of accidents. The MLSP recentlgiteut

a new system of occupational accident and disegm®ting. Data collection has been piloted in tret half

of 2016, and official data are being announced ftoensecond quarter of 2016 on GASI’s web%ite.

IL O instruments, codes of practice and domestic legislation

Mongolia has ratified th@©ccupational Safety and Health Convention, 1981 (No. 155). Convention No.
155 provides for the adoption of a coherent natiQ®#H policy, as well as action to be taken by goweents
and within enterprises to promote OSH and to imerawrking conditions. Mongolia has not, however,
ratified theProtocol of 2002 to Convention No. 155. The Protocol calls for €stablishment and periodic
review of requirements and procedures for the diaogrand notification of occupational accidents and
diseases, and for the publication of related ansuaaistics.

In relation to ILO instruments on mining in parti@y Mongolia has ratified theMinimum Age
(Underground Work) Convention, 1965 (No. 123). Convention No. 123 stipulates that individualeag
under 16 are not permitted to work undergroundimesy and employers are required to keep listedfgns
who work underground and are less than two yealer than the minimum age. More recently, in Novembe
2015, Mongolia ratified th&afety and Health in Mines Convention, 1995 (No. 176). Convention No. 176
regulates the various aspects of safety and heladttacteristic for work in mines, including inspent special
working devices and special protective equipmeralsio prescribes requirements relating to mineueslt
sets out minimum requirements for a legal and gy framework to improve OSH in mining, such as
reporting and investigation procedures, a natiosaabrd of incidents and accidents, the designatioa
“‘competent authority” and the suspension of workd®H grounds through the competent authority.sib al
clearly identifies workers’ and employers’ roledghts and obligations (including in relation to
subcontracting). This includes the obligation ofrkays and employers to cooperate, for examplegimt |
safety and health committees, and the right of exerko remove themselves from mines in circumst&nce
that appear to pose serious danger to their safehealth. Convention No. 176 also contains provisi
mandating employers to take “all necessary measareminate or minimize the risks to safety armglth

In mines”.

OSH in Mongolia would particularly benefit from ifgtng the Labour Inspection Convention, 1947 (No.
81). Convention No. 81 is a key instrument that sats tbe functions of a labour inspection system;
supervision of labour inspection; recruitment, liies and powers of inspectors; notification oflustrial
accidents and diseases; punishment for violatiang;reporting on the results of inspections. ltdication

is particularly significant given the current lalbbanspection deficit in relation to mining in Monigo (see
below).

Other important ILO instruments relating to OSH &®H in mining that have not been ratified by Mdrego
include:

» theMedical Examination of Young Persons (Underground Work) Convention, 1965 (No.124);

= theOccupational Health Services Convention, 1985 (No. 161); and

= thePromotional Framework for Occupational Safety and Health Convention, 2006 (No. 187).



The ILO has also produced several codes of praotic®SH in mining. Based on principles establisimed
ILO instruments, these provide practical recomméada for use in both the public and private sextdhey
are primarily designed as a basis for preventiah@otective measures, and are considered to baitat
standards. They contain both general principles spécific guidance, in particular concerning the
surveillance of the working environment and of weyk health; education and training; record-keepihg
role and duties of the competent authority, empieyworkers, manufacturers and suppliers; and dtatsun
and cooperation. These codes of practice on OS#lriing can be accessed from the ILO website.

Turning to domestic legislation, tHeaw on Labour Safety and Hygiene (2008) sets out provisions in
relation to the rights of workers; rights and dsitié employers; use of machinery and equipmentptisexic
chemicals, explosives, radioactive and biologicdissances; fire safety; medical examinations ofkens;
protective equipment; workers with disabilitiesgisgration, handling and investigation of accideatsl
diseases; sanctions for non-compliance; and divisiopowers between different government bodieg Th
Labour Law (1999), which is currently being amended, also coverstrabthe abovementioned issues, as
well as setting out provisions in relation to wadkihours, overtime, night work and rest periodsweieer,

as noted above, there is often a significant caanpk gap between the letter of the law and actagiplace
conditions, particularly in ASM.

M anagement, training, inspection and compliance

The MLSP has authority over issues including O$HButfers from low capacity in large part due tghstaff
turnover after elections and/or changes in minetdeadership. This results in a loss of instdogl
knowledge and delays resulting from the need ia tmaw staff to advance incomplete work prioriti€his
low capacity in both enforcement and technicalstasce limits overall compliance with OSH requireitse
in all sectors. Based on a review of the OSH sitnah Mongolia between 2005 and 2015, the MLSR wil
produce an updated National OSH Profile. From this,Fifth National OSH Programme (2017-2020) will
be developed with a focus on prevention.

The Confederation of Mongolian Trade Unions (CMTeNd the Mongolian Employers’ Federation
(MONEF) are both involved in the training of workeegarding OSH standards. This includes the tatiosl
and dissemination of training materials. Furthemmdtongolia includes OSH training in its natiorethinical
and vocational education and training (TVET). Sama-governmental organizations (NGOSs) also deliver
OSH training, including training specific to miniggee below).

GASI is the body responsible for conducting labimgpections in relation to both public and privati&ing
operations. Inspection and enforcement are lindteglto a lack of state inspectors, limited capaanig laws
that are not conducive to effective inspections anfbrcement. In 2013, there were 49 GASI inspsctor
nationwide, supported by over 100 junior inspectbmsspite the addition of new inspectors in regears,
overall numbers remain insufficient to effectivetyonitor labour law compliance in the rapidly grogin
number of enterprises. Furthermore, under $tete Supervision and Inspection Law (2003), GASI is
required to announce its inspection plan a yeadirance, including naming the enterprises andimtsaito
be inspected, greatly reducing the effectivenessspiections. Efforts to eradicate child laboumiming are
further impaired by the fact that most child laboacurs at informal work sites, which are outsid&SBs
formal jurisdiction; administrative fines are alsm low to significantly deter employers from usiclgjld
labour, according to GASI.

In formal, large-scale mining, the management &étgaand health requires effective government ratgorh

of mining companies, including consistent enforcenod applicable regulations. The negative consege®

of GASI’'s low enforcement capacity are thereforexted in this sector. The National Human Rights
Commission of Mongolia (NHRCM) reported in 2013tttl@e number of industrial accidents and diseases i
increasing in the mining sector because of poooreement of OSH legislation, and unhealthy and fensa
working environment§.Commonly cited deficiencies include failure to ukgly inspect machinery and
equipment, inadequate lighting and electrical hdszam some companies, workers are required to work



overtime, including night shifts for up to 20 coastve days in contravention of the Labour Law wak
practice that can lead to hypertension, cardiodasguoblems, depression and even dé&th.

Dirty and dusty working conditions can lead to lutigeases, including dust-induced chronic brorglaitid
pneumoconiosis. Waste rock piles and tailing rdpass pose a significant risk to OSH in mediume an
large-scale operations, as most are unstable ane po erosion. Private miners sometimes reworsetlsées
under dangerous conditions, despite a signifidaktaf injury or deatt?

In ASM, the main causes of accidents and injurieoaling to Mongolia’'s Mining Rescue Authority are
failure to comply with safety regulations, lackawbper organization, lack of training in safe woikpractices

and failure to use safety equipménAlthough different studies present different figsiy over 60,000 people
are estimated to work in informal ASMMiners working at informal coal mines frequentiskrtheir lives in
unventilated mine shafts with few timber suppadntst iare prone to collaps&Nalaikh coal mine is one such
example, in which 47 deaths were reported betw@&60 2nd 2011, mostly of men aged between 23 and 35.
Following its formal closure in the 1990s, the Goweent has been unable to eliminate ASM activitiager
1,500 people are believed to be engaged in sucingnit Nalakh!® Shafts have been dug with little
coordination between different mining teams, rugnileeper than before and closer to each otherincaus
cave-inst® The Government has also not attempted to enfoRte andards at Nalaikh.

Miners working at informal gold mines also suffearh poor OSH conditions. A 2006 ILO report on imfad
gold mining in two areas found that miners facettearely difficult working conditions and their avegiess

of OSH requirements was very low. The survey, wiighmined both hard-rock mining and placer mining
(mining stream bed deposits for minerals), shovead half suffered from health problems, most comiynon
kidney, urinary and respiratory diseases as atresuiumid and dusty environments, and musculosikele
disorders from carrying excessive loads.

Working conditions are a significant source of keagbroblems for artisanal miners. Many develop
rheumatism and varicose veins as a result of cottveet working environments and lack of proper air
conditioning, and many are exposed to a high risgaisoning. Due to dust and air pollution, resgrg
diseases and eye infections are also prevalensiduys who examined 71 miners in the Gobi-AltanAg
reported that 68 suffered from eye problems reltdeadr pollution'®

Mining is a complex operation that presents frequiamgers and therefore requires alert, healthykever
However, the isolation of work sites is often cocigg to unhealthy lifestyles and consequently low
productivity. In informal mine sites in particulanany miners drink alcohol to endure the work atay s
warm, engage in informal drinking sessions thatfram the evening into the early hours of the raex or
miss work for several days to engage in longerdsn@his can lead to arguments and physical viel¢hc

GASI recognises the contribution that ASM and infal mining make to the economy and the livelihooids
miners. However, compliance assistance to workegaged in ASM and informal mining is limited by the
lack of available resources, including human resesirand in the case of informal mining, the faet it is
outside of GASI's formal jurisdiction. Under nateddaw, formalization of work must take place fitstfore
OSH issues are addresséd.

Some NGOs have been involved in projects to imp@&H compliance in ASM. Their activities have
included formulating informal OSH rules and procesdi) erecting signposts bearing safety instructions
mining areas, providing OSH training, and orgargzavents for ASM workers from different areas toeime
and exchange knowledge about safety pracfices.

Protecting workers’ freedom of association andtrigitollective bargaining gives them a solid matf from
which to participate in meaningful dialogue with@oyers and raise OSH concerns without fear ofisapr

In the past, however, there have been complaintsradrs being denied freedom of association —xan®le,
workers from the Canadian-invested firm Southgand complained that they were collectively disetss
for establishing a trade union. Investigations by NHRCM in 2011 found these complaints to be well-
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founded?? Furthermore, under the currenw on the Rights of Trade Unions (1991), freedom of
association and the right to collective bargainamg only guaranteed for “citizens” and do not egtém
migrant workers.

Children and youth in mining

Potential occupational hazards for children andlyeworking in mines include carrying heavy loadsaxfks
and stones, which puts excessive pressure onlibeks and joints; breaking rocks and stones inrgpsar
resulting in eye injuries, contusions and cuts;osxpe to toxic chemicals such as mercury, whiaksed to
extract gold from rock; and working close to unglemr machinery. Underground mining work places young
workers at risk of tunnels collapsing, gas and fuek and explosions, and respiratory diseasesechby
inhaling airborne particulate matter. Properly assegy the situation of children and youth in minisg
complicated by the fact that, due to their ageiaagperience, they are more likely to be engagedfarmal
work. Their accidents and injuries are therefoss lékely to have been observed and recorded. @&nildnd
youth often do not fully realise the dangers thagefin mining due to a relative lack of emotiorad @hysical
maturity, limited work experience, inadequate krexge of workplace hazards, and lack of trainingerEv
those who do realise these dangers may negleakémeasures to reduce the risk posed. Employeys ma
also assign them to carry out tasks that are begf@idphysical capabilities or require work inviolg skills
which they have not yet mastered.

Mongolia has ratified th&inimum Age Convention, 1973 (No. 138), which prohibits children under 15
from working, except for certain forms of light vikpand in most cases prohibits those under 18 éogaging

in hazardous work. Following amendments to Mongeliabour Law(which came into force on 1 September
2016), children under 15 years old are not legadigmitted to work, 15 year olds may enter into caxcts for
vocational training or apprenticeships with thenpiesion of their parents/guardians and the statk 18 year
olds may enter into employment contracts withoutpssion. The Labour Law further limits children’s
working hours according to their age and prohibiesm from working overtime, or on public holidays o
weekends. Children are also not permitted to perfeork included on the list of jobs prohibited foainors
(see below). Employers who contravene these pangsare liable to, at most, a fine of 15,000 td@0,
Mongolian tégrogs (MNT), which is less than €1xatrent exchange rates — an amount unlikely to lave
significant deterrent effect.

Mongolia has also ratified th&'or st Forms of Child Labour Convention, 1999 (No. 182). Convention No.
182 conveys the urgent need to eliminate the worsts of child labour as a priority, whilst retangi the
elimination of all child labour as a long-term gol February 2016, the Minister for Labour apprebw
updated list of jobs prohibited for minors (ordef38). Applicable to both formal and informal sestoit
forbids under-18s from working in jobs and undenditons harmful to their lives, health, ethicsfetg and
development. It also prohibits them from workingwtertain materials, such as dangerous chemicals a
flammable materials, lifting loads above a certagight (dependent on sex and age) and workingricpéar
occupations. Prohibited work includes exploitatmincoal, brown coal, metallurgical ore, salt antiest
minerals; crude oil and natural gas exploratiotisanal mining of gold and ore; and assisting iming
exploitation.

The ILO and the NHRCM published a joint study oa thorst forms of child labour in Mongolia in 2008,
including in the mining sectdf. This involved questionnaires and interviews ofpa@ents and 232 children
and youth engaged in mining activities at informmahes in eightimags (provinces). Of those interviewed,

57 per cent were aged 15-18, 36 per cent were &gbtl and one was aged 7. Over three quarters of the
parents worked together with their children, asasmamon in the mining sector, and lack of employment
contracts was widespread. 73 per cent of childrehyauth reported working every day, 56 per centked
underground, 54 per cent in polluted and noisy e, 39 per cent in excessively hot or cold dbads,

33 per cent using mechanical equipment and toadsl&nper cent in cold conditions with polluted wate
Safety equipment (including masks, gloves, helmetmplugs and safety harnesses) was used only
occasionally.



53 per cent of children and youth had suffereddssdis at work, including falling into pits (19 pegnt),
being struck by rocks or tools (17 per cent), fglinto water (13 per cent) and accidents invohaggipment

(3 per cent). Almost half had suffered an injurytbeir legs, hands, back or head. Over half redorte
deterioration in their health because of their wa@xkhough the majority of parents did not beligvevas
appropriate for their children to be involved inninig (77 per cent), most felt that it was an ecoilcom
necessity. Poverty was identified as an importaatoir contributing to children and youth being itweal in
such work.

Another informal ILO study examined the experienae40 children aged up to 17 in informal hard-recid
placer gold mines in two areas in 200@®f these children, 43 per cent complained of aghimbs and backs,
29 per cent reported kidney and urinary diseasds28nper cent suffered from fatigue. In terms ddirth
working situation, 48 per cent of them assessasd tery poor and 40 per cent assessed it as patirotHhe
children in one area worked with mercury for amalg#ion, yet did not know it was hazardous. AlImdst 9
per cent of all participants considered themseladsave no knowledge of OSH standards and teneyer c
reported not following standards even though theyevaware of some of them. Only two per cent weth b
aware of and claimed to actually follow safety sianals. Many did not use safety equipment such a&sna
helmets and earplugs. Half of the children staled they did not take measures to protect themsdioen
mercury when using it.

One in eight participants had been involved ineaist one workplace accident. Four had been invalved
collapsed tunnels, one fell into an open pit, oaé &n accident involving a tool, four had brokenks and
one suffered a spinal injury.

In 2005, the Ministry of Social Welfare and Labotire CMTU and MONEF signed a national tripartite
agreement to eliminate child labour in the miniegter by 2015. Since then, various projects to amant
the agreement have been launched, including thernai Gold Mining (IGM) project, which was
implemented by MONEF and the ILO, and supportedhieyinternational Programme on the Elimination of
Child Labour (IPEC). Its aims included facilitatidgalogue between informal and formal mining comean
and various authorities, removing children from kyamproving their educational opportunities, piaivg
older children with vocational training to perforaiternative, non-hazardous work and improving O8H i
small-scale gold mininé® Currently, the ILO’s Global Action Programme (GA®) Child Labour Issues
Project, in cooperation with the Swiss Agency favBlopment, is supporting an action-oriented retear
programme to better understand children workingriisanal mining and develop effective intervensiofhe
programme covers ten aimags and is a collaborafieet of the National Network on the Worst Fornfs o
Child Labour and the National Authority for Childre

Women in mining

In both formal, large-scale mining and ASM, menniothe majority of the workforce. Official statissic
indicate that women perform 18 per cent of mining guarrying jobs/ In ASM, women are estimated to
form between 19 and 50 per cent of the workforod,are most likely to enter mining with their hustis or
other family member& While men tend to perform actual mining duties;tsas digging, blasting, hauling,
loading and transporting ore, women in the miniegtar tend to occupy roles involving secondaryisesy
such as processing, cooking and cleadfng.

This occupational segregation reflects the percemgpropriateness of certain tasks for women anal. me
Studies have shown that most miners, particulay nbelieve that mining is not an appropriate sewfc
income for women. Underground work is often deerpadicularly unsuitable for women because of its
physical demands and harsh conditions, and thetezloe of men to expose women to f8iGender
stereotypes are further reflected in that womed tercarry out more household chores and childdaties
than their husbands, thus performing a double wgrklay. These family responsibilities, which ar¢ no
traditionally borne by men, mean that women workdehours, extract fewer mine products and earretow
incomes on average than men.



The current Labour Law also characterizes womesoés child carers, providing particular protectidas
pregnant women and women with young children. Thikkely to deter some employers from recruiting
women and reinforces gender norfAkabour regulations that existed until 2008 algmiicantly limited
women’s participation in mining, prohibiting themvolvement in a wide range of activities, inclugliall
types of underground work. Although they were idtrced to address OSH concerns, their extensiveenatu
in fact prevented women from performing many jobattare deemed safe in many other countfiés.
failing to employ women and instead relying on aben pool of skilled workers, mining companiesverup
labour costs. Employing more women in mining i€hkto be a more cost-effective solution than riticry
workers from abroaéf:

Recommendations

Data and statistics:. The Government should continue its efforts to etke problem of data collection
relating to OSH, as accurate, up-to-date statistiegequired to inform the design and implemeoiatif an
effective Fifth National OSH Programme. This shourddlude requiring all dangerous occurrences to be
reported and recorded, even those that do nottriesuajury or disease.

Technical capacity: The Government should seek to address shortfaltea labour inspection system to
ensure that international OSH standards are uphetdning. The training of further inspectors woluildlp
to ensure greater coverage and therefore encogragter compliance from mining companies.

Law, policy and enforcement: Legislation impeding effective inspection shouke feviewed, for example,
regarding the prior announcement of inspectiongifiation of Convention No. 81 and the Protocol to
Convention No. 155 should be prioritised and fisksuld be increased for employers who engage ehnildr
in work on the list of jobs prohibited for minos provide an adequate deterrent.

In order to promote the labour rights of minersjuing in relation to OSH, efforts should be méalensure
they are free to form, join and participate in wenK associations, and engage in bipartite negmiatith

their employers. Freedom of association and that tig collective bargaining should also apply etyutd

workers in the informal economy and migrant worlaes$o those in the formal economy. Domestic lagsh

should therefore be amended accordingly.

Knowledge and awareness. Greater attempts should be made in relation toethecation and training of
employers and workers in OSH in both the formal arfdrmal sectors. This should include training to
promote healthy lifestyle practices at work. Paitac efforts should be made concerning young waikeho
are most vulnerable to industrial accidents andatiss.

Gender issues: Women should share equally in the economic benefiilongolia’s mining sector, promoting
gender relations, challenging gender stereotypg€nabling them to establish financial independeatiesr
than being dependent on men for their economicigirvThe aim should not only be to achieve gender
equality, ensuring equality of opportunities, bigoagender equity, improving equality of outcomEsr
example, while opening up recruitment to women ining may ensure gender equality, if they are diffety
excluded from management and decision-making rdiese is little gender equity.

To open up mining and particularly underground worlvomen at all levels, the Government, in confiamc

with academics and the mining industry, should cahdesearch into issues affecting their partiograin

mining to establish an effective plan of actionrtkar steps should include:

= providing TVET to ensure women are suitably queatifto perform mining jobs, especially given exigtin
levels of occupational segregation that tend tat liheir participation to secondary services;

» raising awareness among workers and employers mdegeequality laws, including those on sexual
harassment, and complaint mechanisms; and

= requiring employers to produce and enforce equpbdpnities policies®



Future amendments to the Labour Law should exteateqtions currently given to pregnant women and
women with young children to men. This will chalienthe characterization of women as sole childrsaes
well as the reluctance of some employers to reararhen for this reason.
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