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"75. The Special Rapporteur met migrant domestic workers who
were aware of the nature of the work that they were to perform
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to end up in Lebanon. She also heard that, upon arrival in Lebanon,
migrant domestic workers were offered a lower salary than had
been agreed beforehand."
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"73. As described above, in some instances, a migrant domestic
worker will pay a recruitment agency to organize her recruitment,
visa and travel arrangements. She or her family has to take out
considerable loans to pay the agency, meaning that she is under
pressure to pay off the loan and is vulnerable to exploitation.

74. Alternatively, the agency will finance the worker’s expenses
and then expect her to work off her debt by deducting money from
her salary every month, sometimes with interest. The wages paid
are normally so low that the worker will find herself in a situation of
debt bondage. With irregular payment of salaries or salaries being
as low as 125 Dollars per month, migrant domestic workers remain
bonded to their employers until their debt is paid, which can take a
long time. In addition, some workers are not paid for the first three
months of their employment because the recruitment agency or
employer needs to recoup the cost of her journey to Lebanon."
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"53. These principles, outlined in paragraph 52 above, are also in line with the generally
recognised international human rights standards (see paragraphs 37 42 above) which
are at the core of the concept of a fair trial and whose rationale relates in particular to
the protection of the accused against abusive coercion on the part of the authorities.
They also contribute to the prevention of miscarriages of justice and the fulfilment of
the aims of Article 6, notably equality of arms between the investigating or prosecuting
authorities and the accused.

54. In this respect, the Court underlines the importance of the investigation stage for
the preparation of the criminal proceedings, as the evidence obtained during this stage
determines the framework in which the offence charged will be considered at the trial...
At the same time, an accused often finds himself in a particularly vulnerable position at
that stage of the proceedings, the effect of which is amplified by the fact that legislation
on criminal procedure tends to become increasingly complex, notably with respect to
the rules governing the gathering and use of evidence. In most cases, this particular
vulnerability can only be properly compensated for by the assistance of a lawyer whose
task it is, among other things, to help to ensure respect of the right of an accused not
to incriminate himself. This right indeed presupposes that the prosecution in a criminal
case seek to prove their case against the accused without resort to evidence obtained
through methods of coercion or oppression in defiance of the will of the accused...
Early access to a lawyer is part of the procedural safeguards to which the Court will
have particular regard when examining whether a procedure has extinguished the very
essence of the privilege against self-incrimination...

55. Against this background, the Court finds that in order for the right to a fair trial
to remain sufficiently “practical and effective” (see paragraph 51 above), Article 6
§ 1 requires that, as a rule, access to a lawyer should be provided as from the first
interrogation of a suspect by the police, unless it is demonstrated in the light of the
particular circumstances of each case that there are compelling reasons to restrict this
right. Even where compelling reasons may exceptionally justify denial of access to a
lawyer, such restriction — whatever its justification — must not unduly prejudice the rights
of the accused under Article 6... The rights of the defence will in principle be irretrievably
prejudiced when incriminating statements made during police interrogation without
access to a lawyer are used for a conviction."
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’ i " :Guvec v. Turkey
"131. Inthe present case the lawyer representing the applicant was not appointed under
the legal aid scheme. Nevertheless, the Court considers that the applicant’s young age,
the seriousness of the offences with which he was charged, the seemingly contradictory
allegations levelled against him by the police and a prosecution witness, the manifest
failure of his lawyer to represent him properly and, finally, his many absences from the
hearings, should have led the trial court to consider that the applicant urgently required
adequate legal representation. Indeed, an accused is entitled to have a lawyer assigned

by the court of its own motion when the interests of justice so require."
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"74. The right, stated in paragraph 3 (e) of Article 6 (art. 63--e), to the free assistance
of an interpreter applies not only to oral statements made at the trial hearing but also
to documentary material and the pre-trial proceedings. Paragraph 3 (e) (art. 63--e)
signifies that a person "charged with a criminal offence" who cannot understand or
speak the language used in court has the right to the free assistance of an interpreter for
the translation or interpretation of all those documents or statements in the proceedings
instituted against him which it is necessary for him to understand or to have rendered

into the court’s language in order to have the benefit of a fair trial."
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:Zanav. Turkey gged
The Court reiterates that the object and purpose of Article 6 of the Convention .68"
taken as a whole show that a person charged with a criminal offence is entitled to take
part in the hearing. Moreover, sub-paragraphs (c) and (d) of paragraph 3 guarantee to
“everyone charged with a criminal offence” the right “to defend himself in person” and
“to examine or have examined witnesses”, and it is difficult to see how these rights
...could be exercised without the person concerned being present
In view of what was at stake for Mr Zana, who had been sentenced to twelve .71
months’ imprisonment, the National Security Court could not, if the trial was to be fair,
give judgment without a direct assessment of the applicant’s evidence given in person...
If the applicant had been present at the hearing, he would have had an opportunity, in
particular, to say what his intentions had been when he had made his statement and in
what circumstances the interview had taken place, to summon journalists as witnesses
.or to seek production of the recording
The Court accordingly considers, as the Commission did, that such an interference .73
with the rights of the defense cannot be justified, regard being had to the prominent
place held in a democratic society by the right to a fair trial within the meaning of the
."Convention
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150. "Pour l'avocat, spécialement lorsque son client est détenu et victime d’un
véritable lynchage médiatique, il semble préférable d’évoquer le devoir de la défense".
Jean CRUYPLANTS, ancien batonnier de I'Ordre des avocats du barreau de Bruxelles,
l'avocat et la transparence, actes du Congrés du 11 mars 2005 organisé par I'Ordre des
barreaux francophones et germanophone et I'Ordre frangais du barreau de Bruxelles a
Uuniversité libre de Bruxelles, Bruylant 2006, page 189.
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151. "167. In addition, while the applicant’s remarks certainly had a negative
connotation, it should be pointed out that, notwithstanding their somewhat hostile nature
(see E.K. v. Turkey, cited above, §§ 7980-) and seriousness (see Thoma, cited above),
the key question in the statements concerned the functioning of a judicial investigation,
which was a matter of public interest, thus leaving little room for restrictions on freedom
of expression. In addition, a lawyer should be able to draw the public’s attention to
potential shortcomings in the justice system; the judiciary may benefit from constructive
criticism."
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