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The reform of public services that is being implemented globally as part of structural
adjustment is based on the idea that a reduced role for the State and increased reliance on
market forces will result in improved efficiency and delivery. However, there are many
examples of public service reforms whose outcomes indicate the contrary. A major lesson
is that reforms can be successful only if they are designed and implemented with the co-
operation of, and in consultation with, all the stakeholders who will be affected.

The ILO believes that public service reforms at all levels have to aim at: providing access
for all to safe, reliable and affordable services to meet their basic human needs; facilitat-
ing sustainable local economic and social development that can achieve the goals of full
employment and the alleviation of poverty; providing a safe and healthy environment;
improving and enhancing democracy, and securing human rights. Public service reform
must, therefore, be guided by the following basic principles: accountability, transparency
and openness in government policies and actions; the provision of new and better public
services; the importance of maintaining and creating good working conditions, and the
adherence to core labour standards during the reform process to maintain the morale and
improve the performance of public-service workers.

The Conclusions adopted by the Joint Meeting on the Impact of Decentralisation and
Privatisation on Municipal Services held in Geneva (15-19 October 2001) included
a request to the ILO to develop educational and advisory materials to promote social dia-
logue at all levels in the context of public service reform, and to make these available to
social partners, member governments and international organisations. The development
of this Practical Guide for Strengthening Social Dialogue in Public Service Reform is a
follow-up to the Conclusions.

The earlier draft of the Practical Guide was tested/validated at a national workshop
in Ghana in which the participants were employers (mostly representing public authori-
ties) and workers who had been involved in various public service reforms. A similar
workshop for employers” and workers’ representatives was organised in India, in collabo-
ration with the Ministry of Labour and the Indian Institute of Public Administration.



Public service reform is a continuing process to meet changing public needs and condi-
tions. Reform should work for all, and the success of any reform depends on its objec-
tives, the quality of decision making and the capacity of all the parties concerned to
implement the decisions made. Participatory decision making requires the sharing of all
relevant information, the protection of the rights of workers and their organisations, and
investment in human resources to meet the emerging challenges. It is hoped that both
employers and workers in the public services will find this Practical Guide helpful in
reviewing the reforms they have undertaken to enable them to prepare for future changes.

Norman Jennings
Acting Director
Sectoral Activities Department
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Whether they are delivered publicly or privately,
services such as health, education, utilities, posts,
telecommunications, transport, the police and
fire-fighting are considered to be public services
because they are provided to sustain the well-
being of each citizen and help the development of
society as a whole. In many countries, they have
been provided mainly by the public sector.
However, during the 1970s and 80s, increasing
public deficits and global competition led to
waves of structural adjustment programmes and
privatisation that engulfed the publicly owned
industrial sector and also affected the public serv-
ices, which, too, faced huge budget deficits. Such
services would not have been sustainable without
reforms to curtail their costs.

Nowadays, the public demands that public servic-
es are managed with full transparency and
accountability, and are delivered more efficiently
and effectively. In fact, a growing number of peo-
ple think that many types of public service no
longer need to be managed and delivered by the
public sector, hence an increasing pressure for
privatisation.

It is true that some public services may be better
managed and delivered privately. However, if cer-
tain services are managed and delivered using pri-
vate-sector practices exclusively, they may not be
able to adhere to the globally accepted principles
of equity and universal access that have charac-
terised the delivery of public services. There are
also cases across the globe of privatised public
services failing to satisfy their users, either in
terms of cost effectiveness or the quality of serv-
ice provided. Added to this, some reforms in the
public services have lacked transparency and
have often been formulated and implemented
without sufficient consultation among all the
interested parties, including those who work in
the sector.

As a result of lessons learned, many countries are
now considering a variety of models for reform-
ing the management and delivery of public serv-
ices. In public-private partnerships, the private
sector participates, partly or entirely, in the man-
agement and delivery of services. There are also
public-public partnerships, in which, for example,
two or more neighbouring municipalities com-
bine their efforts to improve service delivery.
Whatever form of management and delivery
results from restructuring, the public services
need to be run with full transparency and
accountability, and must become efficient, cost
effective, equitable and sustainable if they are to
meet the changing and diverse needs of society as
a whole. This can only be achieved through effec-
tive social dialogue involving all stakeholders.

Reform of the public services should be an ongo-
ing process to meet a variety of objectives based
on the perceived needs of the day. The success of
any reform depends on its objectives, the quality
of decision making, and the capacity of all the
parties concerned to implement the decisions
made. Reform should work for all. Decision mak-
ing should aim at reaching a consensus among
stakeholders. Participatory decision making
ensures the sharing of all relevant information,
the protection of the rights of workers and
their organisations, and the investment in human
resources needed to meet the emerging
challenges.

The Joint Meeting on the Impact of the
Decentralisation and Privatisation of Municipal
Services held in Geneva from 15-19 October
2001 adopted a set of Conclusions that was subse-
quently approved and endorsed by the March
2002 Session of the Governing Body of the ILO.
In its Conclusions, the Joint Meeting asked the
ILO to promote social dialogue at all levels in the



reform of public services and to develop educa-
tional/advisory materials on the subject to be
made available to social partners, member gov-
ernments and international organisations. This led
to the conceptualisation and development of this
material.

This Practical Guide aims to strengthen social
dialogue in the reform of public services, particu-
larly the dialogue between policy-makers in the
government (national, regional and local govern-
ment, and the ministries/agencies relevant to pub-
lic service reform) and public-service employees
and their representatives. It is also targeted at pri-
vate-sector employers and workers engaged in the
management and delivery of public services, as
well as the users of public services and those non-
governmental organisations (NGOs) interested in
ensuring improved public service delivery, since
both play important roles in shaping policies on
reform.

Because the reform of public services often
results in massive job cuts or reduced benefits, it
is often resisted by workers who are rightly con-
cerned about imminent job losses or an uncertain
future. Reforms undertaken unilaterally, without
sufficient dialogue with workers, are not likely to
succeed since quality services can only be deliv-
ered by motivated and adequately trained employ-
ees. The workers concerned must be kept
motivated and should have a sense of ownership
of a reform if it is to succeed. To this end, it is
imperative that they, or their representatives, par-
ticipate in the entire process from its inception.
Moreover, to ensure that reforms achieve their
objectives, it is important that human resources
are properly managed, in consultation with the
staff concerned, and that workers and managers at

all levels are equipped with the new skills and
capacity required for improved service delivery.
Appropriate measures should also be taken to
ease the problems faced by affected workers, such
as providing necessary skills training for re-
deployment, or re-employment elsewhere, or
offering adequate redundancy packages. All these
issues must be dealt with adequately through
effective social dialogue to ensure that the
reforms achieve their intended goals.

It is hoped that both employers and workers in the
public services — whether provided publicly or
privately — will find this Practical Guide a useful
reminder of their respective rights and obliga-
tions. It is also hoped that they will find it helpful
in reviewing the reforms that have been undertak-
en so that they can plan better for future changes.

The text is presented in three parts. Part 1 discuss-
es the what, why and how of social dialogue in the
public services. Part 2 describes some case stud-
ies and presents selected best practices of social
dialogue in public service reform. Part 3 presents
practical steps, checklists and review questions.
Summaries of international labour standards that
are most relevant to social dialogue in the reform
of public services are contained in the Annexe.

This Guide may be used as a training manual.
Part 1 provides the background reading material.
Participants should be expected to read it before
attending the training session. They may com-
ment on the case studies/best practices in Part 2,
share their own experiences, and draw lessons for
the best practice in their own context. The practi-
cal steps, checklists and review exercises in Part 3
can be used for group work.



Part 1:

1.1,

Social dialogue includes the sharing of all rele-
vant information, consultation and negotiation
between, or among, representatives of govern-
ments, employers and workers on issues of com-
mon interest relating to economic and social
policies. Social dialogue has broad and varied
meanings worldwide: it should take place at all
appropriate stages of the decision-making
process; it should not be overly prescriptive; it
should be adapted to circumstances, and it should
include particularly those affected by the
changes/decisions (IFP/DIALOGUE, 2003).

Social dialogue is one of ILO’s four strategic
objectives in promoting “decent work™' for all.
Effective social dialogue requires freedom of
association and expression, open and transparent
two-way information sharing, and strong and
independent social partners who can participate
freely. It also requires an appropriate legal and
institutional framework, as well as a favourable
climate and mindsets that are conducive to pur-
poseful discussion and constructive co-operation.
Social dialogue is an effective way of exchanging
information and enabling the adjustment of views
so that conflict resolution, social equity and effec-
tive policy implementation are ensured. It is also
an educational process. It is the means by which
rights are defended, employment promoted and
work secured. It is a source of stability at all lev-
els, from the enterprise to society at large (ILO,
1999, p. 4).

1.2,

Differences in history, culture, economic and
social development require a flexible approach to
the modalities of social dialogue. In the context of
trade liberalisation, privatisation and globalisa-
tion, it has received a fresh impetus, but is facing
new challenges and acquiring new forms that
extend beyond traditional bipartism and tripar-
tism. This Practical Guide on social dialogue
attempts to meet the challenges facing the ongo-
ing reform of public services.

Recent ILO sectoral meetings (1998, 2001 and
2003) on public services — excluding education
and health services — have concluded that the
reform process can only be sustainable if it is
planned, implemented and monitored through
social dialogue. If the reform of public services is
considered a social change process, the manage-
ment of transition is critical for effective change
strategies.

For quality public services, the following

conditions must be met:*

a)  adequate funding;

b) new public accounting definitions that
correspond to the realities of financing and
managing modern public services;

¢)  the right to information and transparency
in the public, private and voluntary sectors
involved in delivering public services;

* The primary goal of the ILO is to promote opportunities for women and men to obtain decent and productive work in
conditions of freedom, equity, security and human dignity. Thisis being achieved through four strategic objectives, namely,
by promoting (1) International Labour Standards and the Fundamental Principles and Rights at Work, (2) decent employment
and income opportunities, (3) socia protection for al, and (4) strengthening tripartism and social dialogue.

2 Derived from Prospect (2001).



d) respect for workers’ rights to enable
workers to participate in social dialogue;
corruption-free  values and norms;
investment in organisation and the
development of staff;

e) effective auditing by appropriate legisla-
tive bodies and the public as customers
and citizens to allow full accountability and
feedback for policy formulation;

f)  robust procedures for the disclosure,
review and management of conflicts of
interest;

g)  a shared vision and coherent framework
that links policy and execution, and

h)  a civil service that is more professional,
innovative and proactive in its approach.

1.3.

The purpose of social dialogue is to help achieve
success in policy formulation and in the reform of
public services in a people-centred manner.
Reforms must benefit the wider public, which
includes the employees in the public services.
Social dialogue must give adequate importance to
transparency in sharing all relevant information,
ensuring wide consultation at all stages, and
engendering respect for the integrity of bipartite
dialogue.

The reform of public services would benefit by
incorporating the following:

the development of a well-trained, properly
remunerated, well-motivated and profes-
sional cadre of service personnel,

better access to information;
the promotion of good governance;

the improvement of the quality and delivery
of public services;

the increase of
affordability;

accessibility and

the guarantee of the safety of employees
and the community, and

the building of
stakeholders.

capacity among

Social dialogue need not necessarily produce
consensus. If it generates at least a better under-
standing of the divergent views expressed by the
various stakeholders, it can be considered to have
largely achieved its purpose. Social dialogue must
create commitment to the ideas produced, actions
contemplated and results achieved.

1.4.

Respect for the norms of social dialogue depends
on the manner of their formulation. They should
not be imposed from above but should develop
through the exchange of all relevant information
and a participatory approach involving consulta-
tion, negotiation and consensus. Only participa-
tion at each stage of decision making can create
better awareness and commitment.

Social dialogue is a powerful tool for finding con-
crete ways of establishing and maintaining social
cohesion and improving governance. It con-
tributes to the creation of quality public services,
both for employees and customers.

1.5.

In public administration, government is a key
player in social dialogue. The ministries responsi-
ble for administration play a vital role — the
finance ministry becomes involved when the top-
ics under discussion have implications for public
finance and budget resources, while the labour
ministry has the task of ensuring compliance
with, and the enforcement of, constitutional and
legal provisions concerning working conditions.
In some countries, there may also be special state
agencies responsible for entering into agreements
with government employees. All these min-
istries/agencies should work together with the
ministries responsible for other portfolios.
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Social dialogue should be an inclusive process,
not an exclusive one. Traditionally, such dialogue
was limited to tripartite interactions between gov-
ernment and representatives of organisations of
employers and workers. Until recently, in many
countries, government was the sole employer of
staff working in the public services. With the
growing trend of privatisation, the role of the pri-
vate sector in providing public services is being
increasingly recognised. In the context of democ-
ratisation, globalisation and the shift from
planned to market economies, it is becoming
increasingly clear that social consensus and/or co-
operation can no longer be confined to the tradi-
tional social partners but must involve other
social groups. The new actors in civil society —
including consumers, community groups, NGOs
— are becoming important in making public serv-
ices accountable and more responsive to the ris-
ing aspirations of citizens and communities. Civil
society institutions have a key role in ensuring
that the wider public good, equity, fairness and
social responsibility are not ignored in the
increasing shift towards a commercial orientation
in the provision of public services.

In some countries, the role of civil society institu-
tions, and their contribution to democratic partici-
pation in establishing “citizens’ charters” and
improving governance, has been quite significant.
In some parts of the world (e.g. South Africa),
social dialogue actors include not only the tradi-
tional tripartite partners — government, employers
and employees — but also representatives of
young people, women, the unemployed and other
special and vulnerable groups. Widening the
social base of social dialogue will not only make
the reform of public services a more inclusive
process, but will also increase its effectiveness.

1.6.

Social dialogue in all public services, including
the civil service, covers the following:

a) — Civil service statutes
contain rules on the right to be informed.
Public administration has an obligation to
inform public servants and/or exchange
information.

b) — These comprise another
form of social dialogue that often involves
the users of public services or their
representatives.

c) — This could be at the
individual level, with staff representatives,
or using public-service advisory bodies.
Consultation may occur before decisions
are made, and/or later, during imple-
mentation.

d) — The legal frame-
work for collective bargaining is distinct
and restricted in the public services in many
countries. Not all entities under public law are
empowered to bargain and conclude collective
agreements.

1.7.

In the process of reforming a public service,
social dialogue should take place at each of the
following four stages:

stocktaking and preparation;

the participative formulation of reform
policies;

implementation, and

reviewing, monitoring and evaluation.

Social dialogue processes must recognise the
importance of:

combining bipartite and tripartite processes
to increase the responsibility and involve-
ment of all actors, and

interaction between all the social partners
at all levels.
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1.8.

The purpose of social dialogue is democratic
decision making. Therefore, government, public
authorities and employers must allow all those
affected by the decisions to make their views
heard. Ideally, everything connected with
employment and employment relations that
affects more than one group of stakeholders
should be the subject of social dialogue.

The topics for social dialogue can be varied and
may include the following:

The formulation and implementation of
public policy. This includes the intention of
the reform of public services, as well as
its content, process, and the monitoring of
its outcomes.

Improvements in the delivery and quality
of public services.

Ways and means of ensuring an uninter-
rupted service to all citizens at an
affordable cost.

Ways of making a public service respon-
sive, accountable and viable.

Steps needed to give a voice to those in the
growing informal economy.

Jobs, incomes and social security.
How to create more and better jobs.

Skills training to ensure continued
employability.

Social issues, including poverty reduction,
youth unemployment, child labour, bonded
labour, discrimination in education and
employment, the rehabilitation of drug
users, HIV/AIDS, conflict resolution, etc.

The quality of public services depends on a com-
petent and motivated work force. The recruitment
and maintenance of a high-quality work force
requires adequate education and vocational skills,
lifelong learning, good working conditions and

high ethical standards. Human resource develop-
ment in public services is an important part of the
reform process. It needs to take place within a
co-ordinated framework, through a process of
social dialogue, with the representative organisa-
tions of public servants playing a leading role
(Paxton, 2002).

1.9.

International labour standards are key determi-
nants of the success of social dialogue. The
jurisprudence of the ILO supervisory bodies con-
cerning the Conventions and Recommendations
merits special mention as they deal specifically
with the social dialogue process at different levels:

The principles of freedom of association
and right to collective bargaining are set out
in Conventions No. 87 and 98 respectively.*
A clear recognition of the right of public
servants to associate — not only for cultural
and social purposes, but also for furthering
and defending their occupational and eco-
nomic interests — is essential. However, cer-
tain segments of the public sector have
specific characteristics (neutrality, continu-
ity of the public service, budgets adopted
through a transparent procedure), and this
is reflected in limited restrictions on the
modalities of the right to organise and its
corollary rights, notably the right to bargain
collectively or the right to strike.

Convention No. 87 establishes the right of
workers to organise, without any distinc-
tion whatsoever, but national laws or regu-
lations may determine the extent to which
such a right may be granted to the armed
forces and the police. The right of civilian
employees at military installations, fire-
service personnel and prison staff to organ-
ise should be guaranteed, as they are not

2 The discussion on ILO Convention No. 87 and 98 draws heavily on De Meyer (2003).



exempted under Convention No. 87. The
right to strike in the public services should
be limited to public servants exercising
authority in the name of the state. The right
to strike is not absolute and may be restrict-
ed in essential services. In the strict sense
of the term, essential services are those
whose interruption would endanger the
life, personal safety or health of part, or all,
of the population. However, in such cases,
workers should be able to participate in
determining and implementing the griev-
ance procedure, which should provide a
sufficient guarantee of impartiality and
rapidity of settlement. Any arbitration
awards by impartial and independent bod-
ies set up for this purpose should be bind-
ing on both parties, and implemented
rapidly and fully.

First-level organisations of public servants
may be limited to that category of workers,
subject to two conditions: (a) the organisa-
tions are not restricted to the employees of
any particular ministry, department or serv-
ice, and (b) they may freely join federations
and confederations of their own choosing.

Provisions stipulating that different organi-
sations must be established for each catego-
ry of public servant violate public servants’
zright to organise.

Senior public servants who exercise senior
managerial or policy-making responsibili-
ties may be debarred from joining organi-
sations that represent other workers,
provided that they have the right to estab-
lish their own organisations to defend their
interests.

All public-service workers, other than
those engaged in the administration of the
State, should enjoy collective bargaining
rights and the right to conclude collective
agreements. Convention No. 98 establishes
the relationship between collective bargain-
ing and the conclusion of collective agree-
ments for the regulation of the terms and
conditions of employment. It also stipulates
that “the extent to which the guarantees
provided for in the Convention shall apply
to the armed forces and the police shall
be determined by national laws or
regulations”.



The standards and principles emerging from the ILO Conventions, Recommendations and other
instruments on the right to collective bargaining, and the principles set forth by the Committee
of Experts and the Governing Body Committee on Freedom of Association on the basis of these
instruments, may be summarised as follows:

1.

The right to collective bargaining is a fundamental right which States, on account of their
membership of [LO, have an obligation to respect, promote and realise, in good faith
(ILO Declaration of Fundamental Principles and Rights at Work and its Follow-up).

Collective bargaining is a right of employers and their organisations, on the one hand, and
organisations of workers on the other (first-level trade unions, federations and confederations).
Only in the absence of these latter organisations may representatives of workers concerned
conclude collective agreements.

The right to collective bargaining should be recognised by all private and public sectors, and
only the armed forces, the police and public servants engaged in the administration of the State
may be excluded from the exercise thereof (Convention No. 98).

When a State ratifies the Collective Bargaining Convention, 1981 (No. 154), the right to
collective bargaining is also applicable in the context of public administration, for which special
modalities of application may be fixed in accordance with the provisions. The Labour Relations
(Public Service) Convention, 1978 (No. 151) provides a lower level of international protection
for collective bargaining, since it permits, in the context of public administration, the possibility
of opting between collective bargaining and other methods of determining the terms and
conditions of employment.

The purpose of collective bargaining is the regulation of the terms and conditions of
employment, in a broad sense, and the relations between the parties.

Collective agreements should be binding. It must be possible to determine terms and
conditions of employment that are more favourable than those established by law. Preference
must not be given to individual contracts over collective agreements, except where more
favourable provisions are contained in individual contracts.

To be effective, the exercise of the right to collective bargaining requires that workers’
organisations are independent and not “under the control of employers or employers’
organisations”, and that the process of collective bargaining can proceed without interference
by the authorities.



8. A trade union that represents the majority, or a high percentage, of the workers in a bargaining
unit may enjoy preferential or exclusive bargaining rights. However, in cases in which no trade
union fulfils these conditions, or such exclusive rights are not recognised, workers’ organisations
should, nevertheless, be able to conclude a collective agreement on behalf of their own
members.

9. The principle of good faith in collective bargaining implies recognising representative
organisations, endeavouring to reach an agreement, engaging in genuine and constructive
negotiations, avoiding unjustified delays in negotiation and mutually respecting the
commitments entered into.

10. Collective bargaining is voluntary in nature and it must be possible for bargaining to take place
at any level.

11. The imposition of compulsory arbitration in cases in which the parties do not reach an
agreement is generally contrary to the principle of voluntary collective bargaining and is
admissible only: (1) in essential services in the strict sense of the term (those whose
interruption would endanger the life, personal safety or health of all, or part, of the population);
(2) with regard to public servants engaged in the administration of the State; (3) when, after
prolonged and inconclusive negotiations, it is clear that the deadlock will not be overcome wit
out an initiative by the authorities, and (4) in the event of an acute national crisis. Arbitration
accepted by both parties is always preferable.

12. Interventions by the legislative or administrative authorities that have the effect of annulling or
modifying the content of freely concluded collective agreements, including wage clauses, are
contrary to the principle of voluntary collective bargaining. Restrictions on the content of future
collective agreements, particularly in relation to wages, which are imposed by the authorities as
part of economic stabilisation or structural adjustment policies on account of major economic
and social policy consideration are admissible only in so far as such restrictions are preceded by
consultations with the organisations of workers and employers and meet the following
conditions: they are applied as an exceptional measure, and only to the extent necessary; they
do not exceed a reasonable period, and they are accompanied by adequate guarantees
designed to effectively protect the standards of living of the workers concerned, particularly of
those likely to be most affected.

Source: Bernard Gernigon, Alberto Odero and Horacio Guido (2000), pp. 75-77.



The Committee on Freedom of Association in
ILO’s Governing Body has stated that: “A distinc-
tion must be drawn between, on the one hand,
public servants who, by their functions, are direct-
ly engaged in the administration of the State (that
is, civil servants employed in government min-
istries and other comparable bodies), as well as
officials acting as supporting elements in these
activities, and, on the other hand, persons
employed by public undertakings or by
autonomous public institutions.” Only the former
category can be excluded from the scope of
Convention No. 98. The Labour Relations (Public
Service) Convention, 1978 (No. 151) provides, in
Article 5, paragraph 1, that “public employees’
organisations shall enjoy complete independence
from public authorities”. The process of collective
bargaining must proceed without interference by
the authorities.

ILO instruments (Conventions No. 98, 151 and
154, and Recommendation No. 91) focus on the
content of collective bargaining on the “terms and
conditions of work and employment” and on the
regulation of the “relations between employers
and workers and between organisations of
employers and of workers”. Although the range of
subjects that can be negotiated and their content is
very broad, they are not absolute and need to be
clearly related to conditions of work and employ-
ment or, in other words, “matters which are pri-
marily, or essentially, questions relating to
conditions of employment” (Trebilcock et al,
1994, para. 265).

Right of Information: The Collective Bar-

gaining Recommendation 1981, (No. 163) indi-

cates, in paragraph 7(1), that “measures adapted

to national conditions should be taken, if neces-

sary, so that the parties have access to the infor-

mation required for meaningful negotiations.

(2) For this purpose:

(a) public and private employers should, at the
request of workers’ organisations, make
available such information on the economic

and social situation of the negotiating unit
and the undertaking as a whole as is neces-
sary for meaningful negotiations; where the
disclosure of some of this information
could be prejudicial to the undertaking, its
communication may be made conditional
upon a commitment that it would be
regarded as confidential to the extent
required; the information to be made avail-
able may be agreed upon between the par-
ties to collective bargaining;

(b) the public authorities should make avail-
able such information as is necessary on
the overall economic and social situation of
the country and the branch of activity con-
cerned to the extent to which the disclosure
of this information is not prejudicial to the
national interest”.

The authorities responsible and accountable for
social dialogue should review, understand and
avoid violations of the kind discussed in the
reports of the Governing Body’s Committee on
Freedom of Association. The regulatory and insti-
tutional framework for social dialogue in the pub-
lic service depends on the attitude of the State and
the relations between public administration and
civil servants.

1.10.

The institutional obstacles to effective social dia-
logue in the reform of public services include:
lack of recognition of freedom of association that
would allow for the representation of public
employees in dealings with the State; the absence
of rules governing the conduct of collective bar-
gaining, or the insufficiency of such rules, and
undue intransigence on the part of the social
partners.

4 Adapted from the website of ILO’s In Focus Programme on Social Dialogue, Labour Law and Labour Administration at

www.ilo.org/public/english/dial ogue/ifpdial/sd/index.htm.



Social dialogue in public services will therefore
be facilitated if:

organisations of employers and employees
are strong, independent and possess the
technical capacity to engage in meaningful
social dialogue;

the fundamental rights of freedom of asso-
ciation and collective bargaining are
respected;

there are rules regarding persons or bodies
competent to negotiate on behalf of the
public authority;

provision is made for sharing all relevant
information;

all the parties have the political will and
commitment to engage in social dialogue;

appropriate institutional support is provided,

private and public operators are treated
equally, and

the procedures and machinery for dispute
settlement are clearly defined.

1.11.

Women employees in public service should have
a proportional share of representation in the dif-
ferent forums for social dialogue at various levels.
For instance, in Norway, there is a gender quota of
a minimum of 40 per cent of women or men in
managerial teams, in delegations, project groups,
etc (Olson, 2003). Deviations from this norm are
to be reported on and explained. Women employ-
ees are given priority in managerial programmes.
They are encouraged to apply for posts in a grade,
or area of competency, in which they are under-
represented. The employer must annually provide
statistics that demonstrate progress towards
equality of opportunity. Gender issues should
form part of the social dialogue agenda. Women
should be visible and must have a voice in social
dialogue institutions. Social dialogue must result
in policies and programmes for ensuring gender
equality at all levels of organisations.

Mainstreaming gender should cover, among other
things, policies and programmes that address:

the agenda of “decent work™ for women;

factors that improve women’s access to
education and employment, as well as
their remuneration, training and career
development;

equal and visible opportunities for women
in managerial/leadership positions at all
levels and in decision-making forums;

the question of the balance between work
and family, and

the concerns and needs of workers with
family responsibilities.

1.12.

Effective social dialogue in public services
requires a firm commitment by the government
through a clear policy statement articulating its
intention to engage in social dialogue, to actively
support it and to champion it among the social
partners and the citizens as a way of ensuring
quality public services. To this end, a
legal framework for social dialogue, based on
the relevant international labour standards dis-
cussed in Part I, should be established. Such a
framework should define, among other things, the
powers, functions and responsibilities of the
heads of ministries/departments/agencies respon-
sible for the management and delivery of public
services, and of the leaders of public-service
unions/associations. It should also establish the
rights and obligations of civil servants and the
codes of conduct/discipline applicable to them at
all levels to ensure good governance in the public
services.



A formal mechanism for social dialogue does not
automatically guarantee a well-functioning dia-
logue°. However, establishing permanent struc-
tures or institutions for social dialogue in
the public services®, e.g. a national tripartite
consultative committee, may better facilitate the
functioning and sustainability of social dialogue.
The form a consultative mechanism should take
is up to each country, but it should facilitate an
inclusive social dialogue, with all those who have
a stake in the public services and their reforms
being able to make representations (see the exam-
ples of social dialogue formats presented in
Part 2). Depending on its size, diversity and com-
plexity, a country may choose to have consulta-
tive machinery not only at the central/national
level, but also at state/provincial level and even in
key sectors of the economy in which the public
service plays a significant role. This machinery
can be assisted by committees/conferences and
advisory boards.

Autonomous and advisory social dialogue institu-
tions have a major role in policy making, prepar-
ing bills for legislation and helping to introduce
higher productivity, modernisation, flexibility and

® Junko Ishikawa (2003).

professionalism in the public services. Whenever
these institutions make recommendations based
on consensus, the State should endeavour to
implement them or, if unable to accept them,
should give reasons for the rejection and take the
necessary follow-up action. There should be well-
established rules on agenda preparation, discus-
sion, decision making, the recording of minutes,
follow-up and monitoring. For this, the double-
discussion procedure followed by the ILO (see
Part 2) is recommended. Discussions should be
based on draft recommendations, and decisions
arrived at unanimously or through voting.

In addition, creating an independent secretariat
for social dialogue is essential for its sustainabil-
ity. Since all major social partners should have a
say and stake in the administration of the secre-
tariat, it should, ideally, be physically located out-
side government ministries/agencies, while
contributions to its running costs should come
from all the stakeholders, although, in some
countries, the State might need to bear the whole
cost itself due to the financial position of some of
the partners.

¢ For a comparative study of the contents of civil service statutes, see Jane Hodges Aeberhard (2001); for government practice
of social dialoguein the public services, see Jose Luis Daza Parez (2002).



Part 2:

2.1,

Around the world, there are numerous cases of
successful social dialogue. However, there are
failures, too, in that social dialogue has atrophied:
either it has not started, or else it has failed to
develop into part of a national culture of resolving
differences in policy issues related to public serv-
ices. It is sometimes more profitable to learn from
failures than to emulate successes. Also, the fac-
tors that have made for success in the past do not
necessarily guarantee success in the future. This
Practical Guide provides several case studies that
underline the significant contribution successful
social dialogue can make in improving public
services and the lot of stakeholders. Drawing on
both success and failure stories, it has developed a
checklist of the factors to keep in mind if the vari-
ous pitfalls in the social dialogue process are to be
avoided.

The historical, cultural, economic and social con-
text must be borne in mind in developing tools
and approaches that will best promote social dia-
logue in a particular country. A flexible approach

should be adopted, one that takes into account the
current capacity of the social actors, and the prac-
tical difficulties confronting them, but which, at
the same time, seeks to help stakeholders over-
come these difficulties and develop their institu-
tional capacity and skills through appropriate
legal frameworks, open and transparent informa-
tion sharing and mutual trust building. This
should pave the way for purposeful and produc-
tive social dialogue, which, in turn, may lead to
positive outcomes for everyone concerned in the
reform of the public services.

Norwegians follow the ILO’s time-tested proce-
dure of double discussion for social dialogue at
the national level (see Fig. 3). North Europeans in
general, and the Scandinavians in particular, have
experienced success in social dialogue. Peter
Auer (2001) has documented the experiences of
Austria, Finland, Ireland and the Netherlands in
reviving employment through social dialogue.
Trebilcock (1994) has documented international
cases of structural adjustment through social
dialogue.



Figure 3.

Stage I: Defining the Problem

1. The Governing Body (GB) decides to place
theitem on the agenda of the Conference.

2. The Office prepares a report comparing law and practice

> on this subject in various countries to enable the GB to

take afinal decision on the question of setting standards.

. In the event of a positive decision, the Office prepares a

detailed report with a questionnaire. Government and the <~

social partners comment on the questionnaire.

4. The Office prepares another report summarising the
replies received, containing brief commentaries and
proposing a set of conclusions in the form of the first draft
Convention and/or draft Recommendation.

5. The matter is placed before the International Labour
Conference (ILC) after a Tripartite Commission has
discussed it and submitted a list of provisional texts of
instruments.

Stagell: Discussion and Adoption

6. The Office prepares areport summarising the ILC discussions
and including the text of a proposed Convention and/or
Recommendation based on the conclusions adopted by the ILC.

7. The Government and the social partners comment on the
proposed Convention and/or Recommendation.

8. The Office prepares a report containing the replies received,

L commentaries, and a revised text of the proposed Convention

and/or Recommendation.

9. International Labour Conference
Gover nments
Employers Workers

Tripartite Conference Committee
Second and Final Discussion

The Conference adopts the Convention and /or
Recommendation by atwo-thirds mgjority.




More recently, the Social Dialogue sector in the
ILO has commissioned several studies. Of these,
the experience of South Africa in widening the
social base of social dialogue through the National
Economic Development Labour Advisory
Council (NEDLAC) merits special mention
because, in several countries, social dialogue is
taking place in the context of a shrinking organ-
ised sector. Some cases do not, of course, refer
exclusively to social dialogue in the public servic-
es, but examine the tripartite and multipartite dia-
logue processes that engender advice on social
and labour issues. Although the public services
form a major part of the service sector in most
developing countries, social dialogue in these
services is often not effectively integrated into the
social dialogue processes in the wider society. The
following are some examples of best practice in
the public services in selected countries.

2.2.

2.2.1. Ireland’

Ireland is particularly interesting in that it has,
through social dialogue, developed and imple-
mented social and economic policies that have
transformed it into one of the most prosperous
countries in Europe. Trade unions have been inter-
ested not only in economic issues and the living
standards of workers but also in social issues such
as unemployment, the social wage, health and
education, and have represented the interests of
some of those who have traditionally been consid-
ered economically and socially disadvantaged —
women, the disabled and the elderly.

In 1993, under pressure from various social
groups categorised as the “community and volun-
tary sector” and from the trade unions, the
Government established the National Economic
and Social Forum (NESF), to look at areas of
social policy, exclusion and unemployment. As
indicated in Box 2, in addition to an independent
chairperson and deputy chairperson, the NESF is
composed of members representing four groups:
(1) the parliamentarians (Oireachtas); (2) employ-

7 Patricia O’ Donovan (2000).

er, trade union and farm organisations; (3) the
community and voluntary sector, and (4)
Government and independents.

All the partners are involved, on an equal basis, in
direct negotiations in the preparatory and consul-
tative process leading to national agreements on
social issues such as policies on health, education,
investment in infrastructure and the overall macro-
economic framework. In matters concerning pay
and other workplace-related matters, negotiations
are conducted bilaterally between the employer
and worker representatives concerned, without
any involvement of the community and voluntary
sector. The Government is involved in direct nego-
tiations as an employer in the public sector.

The consultation and bargaining process in the
NESF can be described as a search for a wider
consensus addressing the different trade-offs
between, and within, interest groups. The underly-
ing principles that enable different interest groups
to come to an agreement are: (1) the acceptance of
their interdependence; (2) respect for the different
perspectives brought to the NESF table, and (3)
high levels of trust, which are critical for sharing
power and influence among all stakeholders in
society. Some trade unionists may have wondered
whether sharing the negotiating table with civil
society organisations would dilute their own
power and influence. However, the experience in
Ireland is reported to be the opposite: broadening
the social dialogue base in matters of social and
macroeconomic policy has strengthened trade
union power and influence.

Social dialogue contributed significantly in get-
ting the country out of the severe economic crisis
of the mid-1980s and transforming it into one of
the most prosperous countries in Europe. In addi-
tion, a shared understanding of the mechanisms
and relationships in the economy, the commitment
of all political parties to the social partnership
model — thus securing continuity in the process —
and a shared strategic vision of the problems fac-
ing the country have contributed to the success of
social dialogue.



Independent Chairperson
Deputy Chairperson

1. Oireachtas (Parliament)
- Members from the main party (7)
- Members from other parties (8)

2. Employer, Trade Union and Farm Organisations
- Irish Business and Employers’ Confederation (2)
- Small Firms’ Association (1)
- Construction Industry Federation (1)
- Chambers of Commerce/Tourist Industry/Exporters Association (1)
- Irish Congress of Trade Unions (5)
- Irish Farmers Association (1)
- Irish Creamery Milk Suppliers Association (1)
- Irish Co-operative Organisation Society (1)
- Macra na Feirme (1)
- Irish Country Women’s Association (1)

3.  Community and Voluntary Sector
- Women'’s Organisations (2)
- Unemployed (2)
- Disadvantaged (4)
- Youth (2)
- Older people (1)
- Disabled people (1)
- Others (3)

4. Government and Independents
- Central Government
- Dept. of Finance (1)
- Dept. of Enterprise, Trade and Employment (1)
- Dept. of Social and Family Affairs (1)
- Dept. of Community, Rural and Gaeltacht Affairs (1)
- Local Government
- General Council of County Councils (3)
- Association of Municipal Authorities (1)
- County and City Managers Association (1)
- Independents (5)

Source: www.nest.ie/forum.htm.
Thefiguresin parentheses indicate the number of persons representing each organisation or group.



2.2.2. Norway®

This section examines the restructuring process in
the Norwegian Agency for Development Co-
operation (NORAD). Established in 1968,
NORAD is a subsidiary agency of the Ministry of
Foreign Affairs. The Ministry is responsible for
formulating aid policies and strategies for co-
operation with individual countries. NORAD’s
role is to facilitate and co-ordinate the practical
aspects of development co-operation in dialogue
with partners in developing countries, and to
administer funds and support schemes in accor-
dance with Ministry guidelines.

The restructuring of NORAD provides an inter-
esting example of best practice in social dialogue
in public sector reform. Three factors played
a significant role in the decision to reorganise.
First, changed operating parameters necessitated
a more holistic approach, which, in turn,
entailed greater internal co-ordination along
country/regional lines within NORAD; second,
one of the departments within NORAD was not
performing as desired, and, third, NORAD was
too bureaucratic and slow in decision making.
Although civil service reforms had been on the
political agenda for a decade, the reform at
NORAD cannot be directly linked to them.

Initially, there was widespread disagreement on
the need for change. But, with job guarantees, and

& Torunn Olson (2003).

widespread consultation with the unions and the
people affected by the changes, many of the sub-
stantive issues concerning public servants were
amicably resolved. Though there are still some
issues pending, NORAD’s restructuring exempli-
fies the democratic dividends of social dialogue
in facilitating change and introducing perform-
ance orientation in the public service.

Social dialogue at the workplace in Norway is
built on two pillars. The first is indirect represen-
tation, that is, co-determination (participation in
decision making) and employee representation
through employee organisations and trade unions.
The right to co-determination in the State sector
is laid down in collective agreements and sup-
ported by statutes, such as the Public Service
Disputes Act, the Civil Service Employees’ Act,
and the Worker Protection and Working
Environment Act. It is, however, the Basic
Agreement that is considered the Constitution of
Social Dialogue — it provides the foundation and
framework for social dialogue at the workplace
level. In this context, social dialogue encompass-
es the right to be informed and heard, the right to
co-determination and the right to negotiate. The
right to co-determine and the right to negotiate
restrict managerial prerogative, but only in a lim-
ited number of issues (see Box 3).



Part 1. Co-Determination

Chapter 1. Purpose and Scope

Section 1. Purpose and Intentions

1.

The government and the confederations of government employees’ unions have entered into this
Basic Agreement for the purpose of creating the best possible basis for co-operation between
the parties at all levels. It forms the basis for the employees’ right to co-determination in
addition to the rules laid down in the Civil Service Disputes Act, the Civil Service Act and the
Working Environment Act. It entitles the employees to actual influence on the organisation of
their workplaces and on the development of working methods. Co-determination shall
contribute to flexible and user-friendly services with a good working environment, good
management, better performance and a satisfactory relationship with the public.

The parties agree that the State is currently facing new demands, which, among other things,
entail changes in work methods, roles, organising and the regulatory framework. The Agreement
is an instrument to adapt, increase efficiency and modernise the State sector.

The Agreement of Intent Concerning a more Inclusive Working Life requires that the parties
cooperate in a binding manner in order to reduce the extent of sick leave and the take-up of
disability pensions, increase the actual pension age, and contribute with personnel policies that
are more inclusive and stimulating.

The achievement of the aims of the Basic Agreement is dependent on the employees and
employers meeting as equal parties. The parties must meet with a will to find solutions to
problems. Their representatives have the necessary credentials, qualifications and attitudes.

The right to co-determination is best exercised through the elected union representatives. It
shall be exercised in such a way that the employees are involved in the process of planning and
decision making as early as possible. Employees should have direct influence on the
organisation of work and on the ways in which tasks are carried out in their own work areas.
Subject to agreements, experimental activity can be carried out to develop forms of organisation
and ways of working that put the employees’ co-determination into effect.

The elected union representatives carry out their official duties as a necessary part of the
democratisation of the working environment within government service. Official duties in
connection with the unions shall be given equal status to normal service. Holding a union office
yields competency and this shall be significant in a person’s further service and career.



7. Managers at all levels shall exercise a form of management that enables the elected union
representatives to be involved in the decision-making process in all matters of relevance to the
employees’ working situation. At the same time, employees in the agency are expected to
submit proposals for measures in the different areas of the work of the agency that will enable
the achievement of the best possible performance and service to the public.

8. The parties agree that the employer shall provide the union representatives with the best
possible working conditions for attending to their official duties. The parties also agree that the
elected union representatives shall function in such a way that the flow of work and the
efficiency of the agency are not hampered.

9. Rights pursuant to the Agreement must be exercised in such a way as to be in no way
detrimental to political democracy. In accordance with this, the government services shall
strictly implement the decisions of the political authorities at the same time as the employees
are able to enjoy actual co-determination in relation to internal administrative matters
concerning the working situation.

10. Information and communication technology (ICT) plays an ever more important role in the
activities of the public service agencies. The parties will actively ensure that ICT shall contribute
to better services for the public, improve its quality, and be a means to simplify and increase
efficiency. When assessing ICT, it is important that a holistic approach, which includes
technical, organisational, economic, as well as environmental and social factors, is adopted.

11. The Agreement shall create a basis for civil-service personnel policies in the areas covered by
the Agreement, as per relevant laws, regulations, etc.

12. The parties shall collectively and separately continuously follow up and train managers and
union representatives, with the aim of achieving a joint understanding of the Basic Agreement’s
ntentions. The employer shall annually ensure that experiences are shared and discussions are
held in each agency regarding the contents of the Basic Agreement and the adjustment
agreements. Both parties are to be present, along with the top representative on the employer
side. Minutes from these annual meetings are recommended.

Source: Torunn Olson (2003).



The second pillar is direct representation, that is,
participatory management. Direct participation is
based on employee involvement in decisions
about how the organisation is to be run and how
the employees perform their jobs. The right to
participate directly is also regulated by statute
(e.g. the Worker Protection and Working
Environment Act of 1977, and through the Basic
Agreement). Direct participation was originally
viewed as both a means and an end.

Successful social dialogue depends not only on
the existence of formal structures, like agree-
ments, meetings and negotiations, but also on a
minimum of trust between the parties. For the
success of the new working methods that have
been introduced, employees, subordinates and
superiors alike must be willing to share ideas. The
“trust relationship” needed to foster the above
may, however, be stifled if acceptance of criticism
is low. It was reported that “employees at
NORAD fear for their careers if they express dis-
sent, and therefore refrain from contributing con-
structive criticism and the necessary feedback”.
Creating a climate of trust may well be NORAD’s
ultimate challenge.

The reforms need time to percolate through the
organisation. However, the joint efforts have con-
tributed to a “team spirit” — that is, a feeling of
having accomplished something together. This
has increased the sense of unity in the agency, and
consequently, a sense of moving towards a com-
mon goal — a valuable asset.

2.2.3. South Africa’

In South Africa, the roots of social dialogue are
inextricably intertwined with the struggle for
democracy, and social dialogue was integral to
laying the foundations of democracy. From the
mid-1980s onwards, there was an increasing level
of dialogue among different actors on the South
African economic and social scene as part of the
struggle for political, social and economic

° Karl Gostner (2000).

democracy. Labour and community interests were
often joined in the struggle against Apartheid.
Engagement between the State, labour, business
and other social actors emerged in a public form
during the early 1990s. This led to the passing, in
1994, of the NEDLAC (National Economic
Development and Labour Council) Act, establish-
ing NEDLAC as the summit organisation for
social dialogue in South Africa.

The Act requires NEDLAC to: (1) promote the
goals of economic growth, participation in eco-
nomic decision making, and social equity; (2)
seek to reach consensus and conclude agreements
on social and economic policy; (3) consider all
labour legislation in relation to labour market pol-
icy before it is introduced in Parliament; (4) con-
sider all significant changes to social and
economic policy before they are implemented or
introduced in Parliament, and (5) encourage and
promote the formulation of co-ordinated policy
on social and economic matters.

NEDLAC comprises an Executive Council, a
Management Committee and four chambers,
namely the Development Chamber, the Trade and
Industry Chamber, the Public Finance and
Monetary Policy Chamber and the Labour
Market Chamber (see Fig. 4). The Executive
Council and Management Committee provide
direction to the organisation while sanctioning the
work of their members representing different con-
stituencies. NEDLAC’s work programme is
processed in the chambers dealing with specific
issues. The Secretariat’s primary role is to facili-
tate social dialogue and provide information to
the social partners to enable them to engage in
national, regional and international forums on
various issues.

The Government, labour and business are repre-
sented in all of NEDLAC’s structures, while
community organisations are represented in
the Development Chamber, the Management



Committee and the Executive Council, and may
be involved in the activities of other chambers on
an ad hoc basis. The involvement of various civil
society groups in economic and social dialogue in
NEDLAC is similar to the structure of the NESF
in Ireland. Since 1995, NEDLAC has negotiated
many pieces of legislation, concluded codes of
good practice on numerous issues, recommended
the ratification of many International Labour
Conventions and published various reports
on socio-economic conditions and industry per-
formance.

The Presidential Jobs Summit process began in
1997, bringing together the interests of business,
labour, the community and the Government, and
covering matters ranging from public works pro-
grammes to the implementation of pilot pro-
grammes to explore new forms of housing
delivery. The Framework Agreement under the
Public Service Job Summit was concluded in
January 2001 when the parties faced “the twin
challenge of transforming the public service to
improve the reach, depth, efficiency and quality
of social service delivery, whilst at the same time
improving the conditions of service, quality and
sustainability of jobs for employees of the public

service”. "

Earlier, in 1995, the Public Service Co-ordinating
Bargaining Council (PSCBC) was established in
terms of Section 35 and 36 of the Labour
Relations Act, No. 66, and its Constitution regis-
tered in 1997. The objectives of the PSCBC were,
among other things, to: (1) enhance labour peace
in the public service; (2) promote a sound rela-

tionship between the State as employer and its
employees; (3) negotiate and bargain collectively,
in terms of the Act and the Constitution, to reach
agreement on matters of mutual interest to the
employer and employees represented by the trade
union members of the Council; (4) provide mech-
anisms for the resolution of disputes between the
employer and unions within the registered scope
of the Council, where the employer has the requi-
site authority to resolve such disputes; (5) con-
clude, supervise and enforce collective
agreements; (6) comply with its duties and func-
tions in terms of the Act and the Constitution, and
(7) consider and deal with such other matters as
might affect the interest of the members of the
Council. "

The Framework Agreement reached at the Public
Service Job Summit by the members of the
PSCBC covers wide-ranging issues, including:
the transformation of the public service; princi-
ples underpinning the transformation and restruc-
turing process; improving participation in the
budgetary processes, and the procedures and
processes to govern the transformation and
restructuring process at all PSCBC levels. One of
the points agreed was that “while national poli-
cies determine the basic structure of the public
service, choices on technology, work organisation
and skills also affect the size of these
sectors/departments. Extreme care and caution
should be taken in making these choices in order
to minimise the negative impact on individual
employees, their families and the community

at large”. 2

1 Preambl e in the Framework Agreement of the Public Service Job Summit, 29-31 January 2001, University of the North —

Pietersburg, South Africa.
 Source: www.pschc.org.za
2The Framework Agreement, op.cit.



Figure 4.
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Source: www.nedlac.org.za/about/index.html

2.2.4. Barbados *

The Whitley Council system of social dialogue in
the UK is still being followed in some of its for-
mer colonies, e.g. India and Barbados. A struc-
tured dialogue was first instituted in the civil
service in Barbados in 1944, However, it fell into
abeyance in the 1970s. Other forms of social dia-
logue have evolved since then. A period of ad hoc
tripartite consultations led to the establishment, in
1990, of the National Economic Council
(NECC), comprising the Government, the

2 Tayo Fashoyin (2001).

> | Chambers |
Public Finance
Trade & Labour
--» | Development Industry & Monetary Market
Policy
Secretariat

Barbados Workers’ Union (BWU) and the
Barbados Employers’ Confederation (BEC), plus
other private-sector organisations such as
Chambers of Commerce. This body met regularly
to elicit the views of the social partners in
addressing the emerging economic problems fac-
ing the country.

When the Government was about to implement a
structural adjustment programme (SAP) in 1991,
the workers rejected some of the measures,



particularly the devaluation of the national cur-
rency, believing that this would have an adverse
impact on society. They felt that the SAP did not
adequately take into account the negative social
consequences and that it did not equitably distrib-
ute the burden of its measures. While the unions
were at the centre of the general protest, employ-
ers’ organisations and several civil society and
community groups, including churches, joined in
the protest against what were perceived to be
unfair measures.

This popular protest pointed out the threat the
SAP measures posed to social peace. Thus, effec-
tive social dialogue became an urgent necessity
for ensuring labour peace and social progress.
The protest also underlined the fact that there had
been little consultation by the Government with
stakeholders concerning its negotiations with the
IMF and the eventual introduction of the adjust-
ment programme. Any consultation that had taken
place was mainly of an informational nature.
Church leaders became directly involved as medi-
ators in the ensuing stalemate between the
Government on the one hand and the workers and
the private sector on the other. This contributed to
the building of bridges and trust between the vari-
ous parties, leading to a cordial atmosphere for
tripartite collaboration and the eventual negotia-
tion of a first protocol in 1993.

In the First Protocol: Economic Stabilisation and
Collective Bargaining (1993-95), the tripartite
partners agreed to the broad principles and objec-
tives of an incomes policy for sustained economic
development: (1) a commitment to maintain an
exchange rate of BDS$2 to US$1; (2) the expan-
sion of the economy through competitiveness; (3)
the promotion of access to employment, and (4) a
reduction in the incidence of social dislocation
caused by high unemployment. All parties in
Barbados agreed that this protocol was successful
in achieving its stated objectives: no devaluation
of the Barbados dollar ensued; the economy sta-
bilised; social partnership had been launched;
productivity had become a major instrument for
awarding wage increases, and the performance-
related payment system had become a popular
management tool.

The successful implementation of the first proto-
col spurred the desire for the Second Protocol:
Forging Partnership on Wage Restraint and
Productivity (1995-97), and the Third Protocol:
Building a Sustainable Social and Economic
Partnership (1998-2000). The determination to
continue with the social partnership even after the
restoration of economic stability is a significant
demonstration of the useful role social dialogue
can also play in times of economic prosperity. The
second protocol moved from a policy of wage
freeze, which was part of the economic stabilisa-
tion policy outlined in the first protocol, to a poli-
cy of wage restraint, by emphasising productivity
and promoting a mechanism for restraining
increases in prices, wages and other compensa-
tion payments in order to make the country’s
goods and services more competitive. The new
policy objective was to be achieved through the
introduction of a performance-based pay system,
in which job evaluation and negotiated job-
enhancement exercises were to be emphasised.
The third protocol, described as a “social com-
pact”, emphasised the social partnership as an all-
inclusive one, in which all segments of society
were to be involved in socio-economic policy for-
mulation and implementation. A formal frame-
work for social partnership was set up under the
second protocol, and further revised under the
third one, as shown in Box 4.

Since the 1990s, successive administrations have
committed themselves to public service reform.
Representatives of civil servants have been given
the opportunity to influence the process. A review
of general orders for the public service, public
service legislation, productivity bargaining mod-
els and the restructuring of the Labour
Department were among the myriad subjects
taken up in the discussions on reform. In 1999,
when the Government reneged on an earlier com-
mitment and unilaterally retrenched workers, the
unions were successful in getting them reinstated.
They also succeeded in getting the Government to
strengthen the investigative arm of the price
control division of the Ministry of Trade because,
without price restraint, wage restraint is not
possible.



The late 1990s witnessed the politics of inclusion.
The Government included representatives of
trade unions in its delegations to important
regional and international meetings like the
WTO, paying the expenses of the trade union del-
egates and providing technical support to work-
ers’ representatives. At the regional level, the
Caribbean Congress of Labour was granted
observer status at the CARICOM (Caribbean
Community and Common Market) heads of gov-
ernment meetings. Responding to union

Government:

— Prime Minister as Chairperson

— Head of the Civil Service

— Chief Personnel Officer, Civil Service

— Director of Finance and Economic Affairs
— Two ministers

— Permanent Secretary, Ministry of the Civil Service

— Chief Labour Officer, Dept of Labour

Employers:

demands, the Government has also restructured
the Public Health Inspectorate and the Labour
Ministry. The social compact in Barbados has,
since 1993, helped hasten the settlement of dis-
putes in both the private and public sectors, and
enhanced the country’s reputation for industrial
stability. These developments are taking place in
an environment of healthy collaboration, as
opposed to confrontation or co-option and
absorption.

— Equal number of representatives from the Barbados Private Sector Agency (BPSA)

Workers:

— Equal number of representatives from the Congress of Trade Unions and Staff Association of

Barbados (CTUSAB)

Source: Tayo Fashoyin (2001).



2.2.5. United States of America ™

Palast et al. present a detailed analysis of how (a)
completely open public access to information and
(b) full public participation in setting the prices
and standards of services have contributed to the
success of the United States system of regulation
in energy pricing. This two-part formula is
described by the authors as “democratic regula-
tion”. Every aspect of United States regulation is
wide open to the public. There are no secret meet-
ings, no secret documents. Private meetings
between regulators and the companies are prohib-
ited by law. All citizens and groups, such as indi-
viduals, industrial customers, government
agencies, consumer groups, trade unions, the util-
ity itself, even its competitors, are invited to take
part. Although the United States has official con-
sumer protection agencies, this does not preclude
consumers or individuals from participating.

Workers and customers in the United States have
the right to challenge private utilities in public
hearings. However, they may not be able to match
the ability of large corporations with huge finan-
cial resources. Yet, compared with the virtual
absence of citizens’ rights in many developing
countries, the American system appears fair.

Regulatory hearings in the United States consti-

tute another form of social dialogue. Over the

years, five essential principles appear to have

guided utility rate setting:

1)  “Due process’ rights of participation and
transparency must be observed.

2)  All rates must be “just and reasonable”.

3)  Utility investors have a right to demand that
their investments are not arbitrarily
confiscated.

4)  The various interests must be balanced
against each other.

5)  Prices must be related to costs.

Democratic regulation does not work unless there
are strong advocates from all participants —
labour, industry, government, domestic con-

sumers, environmentalists and NGOs. Palast et al.
suggest the following simple guidelines for effec-
tive advocacy:

aim high;

become informed;

participate;

forge alliances, and

persist

Most governments profess a commitment to
social dialogue and transparency, but not many
translate this into practice. Quite a few rely more
on “expert consultants”, specialist civil servants,
industry managers, international agencies,
accountants and advisers to share information
and decide, in secret, on standards of service,
price limits and terms of foreign ownership. At
most, unions and other public organisations are
given a limited right of consultation and commit-
ment, and are barred from full knowledge of the
bargaining and discussions behind closed doors.
A process of open social dialogue between work-
ers, enterprises and government, the freedom to
express views, to open the secrets of monopolies
and government agencies, to debate and publish
facts and opinions in public, to organise as con-
sumers, unions and enterprises for a common
purpose, to challenge and criticise each other’s
views and assertions, to force government and
industry to justify their actions and seek the pub-
lic’s assent — that is democracy.

2.2.6. New Zealand **

During the 1990s, New Zealand went through a
period of restructuring, privatisation, down-sizing
and outsourcing. The Public Service Association
(PSA) felt that the ten years of reform had frag-
mented the public sector and had left the public’s
faith in quality public services shattered. It also
thought that, with its privatised or corporatised
public services, the New Zealand economy had
become more vulnerable to the politics of globali-
sation. The trade unions in the public sector had
been considered “bargaining agents” only when
the contract had expired, but, under the pressure

“Gregory Palast, Jerrold Oppenheim and Theo MacGregor (2001).
5public Service Association: “What is Partnership for Quality?’ at www.psa.org.nz



of reform, their membership dwindled and they
were seen as almost irrelevant. Under such cir-
cumstances, trade unions became reactive, rather
than proactive.

The PSA members were well aware of what they
were opposed to, but were unable to offer any
alternatives. In effect, they were sidelining them-
selves. They increasingly sought a voice in shap-
ing better industrial relations and a better work
environment. They sought not only fair pay but
also secure and satisfying jobs, recognition and
respect, and quality management practices. This
led to the development of the “Partnership for
Quality” based on the belief that the PSA and its
members had much to offer through greater
involvement in day-to-day workplace issues. This
was PSA’s strategy for achieving, together with
the Government and employers, quality public
services, plus industrial, political, economic and
social progress.

Partnership for Quality

The key principles of the “Partnership for
Quality” are: (1) interdependence, in the sense
that there is a shared commitment by the PSA and
the employer to make the workplace a success;
(2) independence, in that the PSA is a legitimate
and independent organisation with its own views
on policies for the public services and reform; (3)
quality — the focus of all bipartite interactions
should be on quality service delivery through
quality jobs and quality management practices,
which involves the PSA in a wide range of issues
beyond traditional bargaining and grievance reso-
lution; (4) openness, which is a prerequisite for a
successful partnership that relies on honesty,
mutual respect and trust; (5) involvement, since a
meaningful partnership relies on the active
involvement of the unions in decision making,
and (6) influence, as workers having real influ-
ence over their work environment is what the
partnership is all about. The entire “Partnership
for Quality” agreement is presented in Box 5.

The Prime Minister has stressed the Government’s determination to construct a quality public serv-
ice. She has described the features of a quality public service, recognised that the PSA is promoting
an active partnership approach as a means of achieving this, and endorsed such an approach.

This statement records the agreement between the Minister of State Services and the New Zealand
Public Service Association on what a partnership for quality means, and how it can be developed.

Partnership for Quality is an active relationship based on recognition of a common interest to secure
the viability and prosperity of Government departments and agencies. It involves a continuing com-
mitment by the PSA to improvements in quality, and the acceptance of government employees and
the union as stakeholders with rights and interests in decisions affecting employees’ work and

employment.

Partnership for Quality involves common ownership of plans, issues and problems, and involves the
direct collective participation of employees through their union and an investment in their training,
personal development and their working environment.

This investment in the quality of work and the quality of public servants is a central component in the
development of a quality public service, and in maintaining the integrity and responsiveness of the

public service.



Within the public service, Crown Research Institutes (CRIs), and other Crown Entities as agreed,
Partnership for Quality will:

Encourage employers, managers and the PSA to establish co-operative and open relationships.

Enhance the effectiveness of departments and agencies and their ability to provide quality
services and outcomes.

Create the basis and procedures for decisions on the department or agency’s future and
capacity.

Enhance the quality of the working environment to improve the satisfaction of, and benefits
from, public service employment.

Enable employees to collectively participate in the management of their workplaces to the
extent possible while, in the public service, recognising the Chief Executive’s ultimate
responsibility for management under the State Sector Act, or, in the case of CRIs and Crown
Entities, the Public Finance Act or other enabling legislation.

Practical Measures

The Government and the PSA recognise that the move to a partnership culture will require a radical
change in attitudes and approaches.

The process will involve a work programme between the Government, the State Service Commission
(SSC) and PSA that includes training of all involved in the process, provision of support and
technical assistance, dissemination of best practice, and enterprise level negotiation and activity.

The PSA and the SSC, in consultation with the relevant Chief Executive, will identify the priorities,
co-ordination, and resourcing issues for each party of the implementation of partnership
programmes.

The precise form of a final work programme will evolve through communication between the SSC and
the PSA, and the PSA and relevant Ministers. The Minister of State Services and the PSA agree
to consult on a regular basis to assess the extent to which the work programme is succeeding in
changing attitudes and approaches and developing a culture consistent with the intentions of this
agreement.

Signed 1 May 2000

Hon. Trevor Mallard Kathy Higgins
Minister of State Services PSA President

Source: WwWw.psa.org.nz



2.2.7 Philippines '®

The process of tripartite consultation was stream-
lined in 1990 with the establishment of the
national Tripartite Industrial Peace Council
(TIPC). The TIPC operates at national, regional
and sectoral level. It has 12 government members
representing the Departments of Labour, Trade
and Industry, the Interior and Local Government,
Agriculture, the Environment and Natural
Resources, Energy, Agrarian Reform, Tourism,
Social Welfare and Development, Transport and
Communication, and the National Economic
Development Authority. It also has 20 members
each from employers’ and workers’ organisations.
Half of the employers’ representatives come from
the Employers’ Confederation of the Philippines
(ECOP), while the rest represent other interest
groups, such as the Personnel Managers’
Association of the Philippines, the Philippine
Exports Association and Philippine Chambers of
Commerce and Industry. Workers’ representatives
traditionally come from the Trade Union
Congress of the Philippines (TUCP), the Labour
Advisory Consultative Council (LACC), the
National Confederation of Labour (NCL), the
Alliance of Progressive Labour (APL) and the
Coalition of Progressive and Patriotic Workers
(KPMM). A number of independently registered
unions are usually active at regional or industry
level. The TIPC’s executive committee comprises
seven members each from the government and
the employers’ and workers’ organisations.

The TIPC provides an overall policy framework
for promoting better industrial relations in the
belief that good industrial relations and labour
market policies will encourage investment in the

5 Tayo Fashoyin (2003).

country. The tripartite conference held in 1994
resulted in the adoption of a tripartite Joint
Statement in support of structural reforms and
trade liberalisation. Subsequent accords have also
dealt with important subjects for harmonious
industrial relations, such as globalisation, human
resource development, safety and health, employ-
ment, employment security, rules on contracting
and sub-contracting, and wages and incomes pol-
icy. The process of information sharing, consulta-
tion and negotiation in the TIPC has contributed
to broader consultation among the various stake-
holders and has improved the formulation of pub-
lic policy on labour matters and labour
administration. The TIPC mechanism has also
played a significant role in building confidence,
primarily among the trade unions, but also
between them and the other partners.

One critical issue is the need for both employers’
and workers’ organisations to broaden the scope
of their representation in order to provide a voice
to other segments in society not yet represented in
the TIPC. This challenge is greater in the labour
movement, particularly due to the endemic multi-
plicity and fragmentation of unions and the
inevitable competition between them. Non-regis-
tered unions, mutual aid associations, unorgan-
ised workers and those in the informal sector do
not participate in the consultation process among
workers and thus have little say on important
labour market issues. The challenge for workers’
organisations, therefore, is to overcome such a
divisive tendency and to broaden their alliance to
all segments of working people so as to become a
stronger partner in social dialogue.



Part 3:

Successful social dialogue depends on:

a philosophy that espouses mutual trust
among different stakeholders, in accor-
dance with the values of a democratic
society;

an attitude that values and nurtures a cli-
mate conducive to sharing information and
building trust;

a win-win approach that focuses on the
issue rather than the person, multiplying
options and establishing rules/procedures
to ensure fairness, balancing equity and
efficiency, and

a process that facilitates problem solving
and decision making to enhance the effec-
tiveness of public services as well as the
quality of the working conditions of public
servants.

Social dialogue should be an inclusive process in
which issues are deliberated on, keeping in mind
the interests of all stakeholders. Its success
depends on openness in communication, commit-
ment to solving problems, making decisions
through the exchange of information, discussion
and dialogue.

This section provides practical steps and check-
lists for strengthening social dialogue in the
reform of public services. The final section con-
tains topics to consider when evaluating or for-
mulating social dialogue in the reform of public
services.

3.1.

The processes and dynamics of social dialogue
must be tailored to suit the particular context in

which it takes place. Considering questions such
as the following can help provide the framework
and insight for a better analysis of the situation
and, thus, for the formulation of appropriate
strategies:

What is the current situation? What are the
problems? What are the priorities? What
needs to be done?

What are the objectives of the proposed
reforms?

How should the reforms be carried out?

How should the implementation perspec-
tive be taken into account in the planning
process?

Have stakeholders been involved from the
start?

Who are the stakeholders? Have the key
stakeholders been identified? What are
their expectations? What are the possible
consequences to them? What contributions
can they make to maximising benefits and
minimising the adverse effects to them and
to other stakeholders?

What is the appropriate time to begin? Has
the necessary preparation been done? Are
there sufficient resources? Have all the
stakeholders been taken into full confi-
dence?

Drastic and wholesale reforms in the public
services are difficult. In that case, should
reforms start in a gradual, incremental
way? Should reform begin as pilot projects
in one or a few areas/sectors and then be
extended on the basis of experience gained
and lessons learned?



3.2

In some countries, public service reforms are ori-
ented to facilitate the transition from a planned to
a market economy. In others, under the pressure
of growing public-sector deficits, they are under-
taken to make services more efficient and effec-
tive. Whatever the case, dealing with employment
issues is a major challenge. In most developing
countries with a large agricultural base and infor-
mal sector, there may be a special need for
expanding the role of the government and hence
the public service. In others, this may not be the
case. Policy goals and priorities provide the direc-
tion and thrust of the reforms. Some of the key
questions to be addressed in this regard are:

What are the policy goals and what is their
order of priority?

How are the goals and priorities identified?
Have the stakeholders been involved/con-
sulted before they have been formulated?

What changes, if any, are required in the
public service structure to carry out the
reforms? What complementary changes, if
any, are required in the legal and regulatory
framework?

What resources, including financial and
human, are needed, and where will they be
obtained?

3.3.

The reform of public services should be guided
by the principles of government’s accountability,
objectivity and impartiality, as well as the politi-
cal neutrality of the civil service and civil ser-
vants. Government should enunciate clear
principles and effective strategies for the reform
of the public services and take a coherent and co-
ordinated approach to improving, modernising
and delivering value-added services through
social partnership.

7 Adapted from Prospect (2001).

During the reform process, preferably at the time
of its conceptualisation, it is useful to discuss the
following issues:

1)  What has been the role and contribution of
workers and employers to the reform
process, both in formulating reform
objectives and their implementation?

2)  What would be the consequences of the
reforms for workers and employers?

3)  Have the social and economic costs of
reforms been evaluated?

4)  What is the underlying justification for
services to be delivered publicly:

lack of alternative, competitive sources of
external supply;

consistency, quality and reliability of
service delivery;

integrity, impartiality and independence;
confidentiality,
sensitivity;

security and political

equality of treatment, or
overriding public interest?

5)  Ifpublic services are to be privately provid-
ed, do the reforms ensure that there is a
level playing field between public and pri-
vate providers of public services?

6)  Is it possible for profit-oriented organisa-
tions to maintain the public service ethos of
equality of treatment, reliability of service
delivery and overriding public interest?

7)  What measures, if any, need to be put in
place to ensure that the search for effective-
ness and profit does not undermine the
public service ethos?

8)  Can lessons be learned from the experience
of private-sector involvement in public
services in other countries?

9) Do the views, motivations and attitudes of
public servants differ from those of workers
in the private sector? How do such differ-
ences, if any, affect the delivery of public
services?



10) What kind of accountability is the most
effective for ensuring public service effec-
tiveness?

11) Do new patterns of public service provision
(e.g. private-public partnerships) require
new forms of accountability?

12) What measures should be put in place to
ensure better accountability under private-
public partnerships?

13) Do the demands of commercial confiden-
tiality threaten the accountability of public
services when the private sector becomes
involved?

14)  Does the government’s programme for the
reform of the public services have suffi-
cient focus on the users and consumers of
those services? How can the position of
users and consumers be strengthened?

3.4.

Human resource development issues assume cen-
tre stage in the context of the reform of the public
services if we expect reforms to bring about the
intended results in terms of efficiency and
improved service delivery. Some of the key issues
that social dialogue can address are:

Which skills will become redundant?
Which skills will continue to be relevant?
What new competencies will be required?

Who (at what levels and how many) will (a)
lose their job? (b) retain their job? (c) need
retraining and redeployment?

How will the concerns of the affected peo-
ple be addressed with regard to jobs,
income and social security?

What mechanisms are needed to maintain
and develop employees’ skills and capacity?

How are the training needs identified and
met?

How will reforms affect union representa-
tion and collective bargaining?

How will the relative pay and working con-
ditions of public service personnel compare
with their counterparts in the private sector
after the reforms?

3.5.

In hierarchical developing economies, the plan-
ning process does not adequately address imple-
mentation issues. For successful reforms in the
public services, social dialogue must focus on
implementation issues:

What do we want to monitor?

Why do we want to monitor what we want
to monitor? Is there a strategy for the
necessary follow-up and review?

How do we propose to monitor? How do
we communicate — feed forward and get
feedback?

What mechanisms are in place for the
effective sharing of information and
two-way communication?

How will any shortfall in resources or
outcomes be addressed?

How will the needs of compensating and
training affected employees be addressed?

How can the sustainability of specific
reform measures be assessed?

What is the level of sustainability? Can it
be improved?
Who will be part of the monitoring
mechanism?

How often is monitoring to be carried out?

3.6.

The following can form the basis of training work
shop discussions and should be carried out when
formulating or evaluating social dialogue in the
reform of public services:

a)  Examine the context of social dialogue and
list the prerequisites for effective social
dialogue.

b)  Discuss/review the agenda — intent and
content — of public service reforms and
examine the goals and concerns (or issues)
from the viewpoint of different stake
holders (government/employer, civil ser-
vants and their organisations, users/user
groups, etc.).



¢)

d)

Suggest alternative ways of achieving the
goals and outcomes that will meet the
expectations of all stakeholders.

Identify the principles/procedures to
resolve issues/grievances of stakeholders in
the reform process.

Discuss the best practices described in the
Practical Guide and also share any other
experiences that you are familiar with. List
the key success factors contributing to the
effectiveness of social dialogue and exam-
ine their relevance in your national context.
Consider the possibility of replicating
them, with the necessary adaptations, in
your country.

g)

Study the practical steps and checklists
given in the Guide and discuss each of the
issues separately from the different view-
points of the various stakeholders.

Study the relevant ILO Conventions in the
Annexe. List the steps to be taken by the
government/employer and the worker for
establishing: (i) effective consultative
mechanisms, and (ii) other measures
to promote social dialogue for improved
public service delivery.



Annexe:

Excerpts from the relevant International Labour Standards on social dialogue, particularly those more
directly addressed to public service, are reproduced here:

Freedom of Association and Protection of the Right to Organise Convention, 1948 (Convention concerning
Freedom of Association and Protection of the Right to Organise).

Part I. Freedom of Association

Article 2

Workers and employers, without distinction whatsoever, shall have the right to establish and, subject
only to the rules of the organisation concerned, to join organisations of their own choosing without previous
authorisation.

Article 3

1)  Workers’ and employers’ organisations shall have the right to draw up their constitutions and rules,
to elect their representatives in full freedom, to organise their administration and activities and to formulate
their programmes.

2) The public authorities shall refrain from any interference which would restrict this right or impede
the lawful exercise thereof.

Article 4

Workers' and employers’ organisations shall not be liable to be dissolved or suspended by administrative
authority.

Article 5

Workers’ and employers’ organisations shall have the right to establish and join federations and confeder-
ations and any such organisation, federation or confederation shall have the right to affiliate with internation-
al organisations of workers and employers.

Article 6

The provisions of Articles 2, 3 and 4 thereof apply to federations and confederations of workers’ and
employers’ organisations.

Article 7

The acquisition of legal personality by workers’ and employers’ organisations, federations and confedera-
tions shall not be made subject to conditions of such a character as to restrict the application of the
provisions of Articles 2, 3 and 4 thereof.

Article 8

1)  In exercising the rights provided for in this Convention, workers and employers and their respective
organisations, like other persons or organised collectivities, shall respect the law of the land.



2) The law of the land shall not be such as to impair, nor shall it be so applied as to impair, the
guarantees provided for in this Convention.

Article 9

1)  The extent to which the guarantees provided for in this Convention shall apply to the armed forces
and the police shall be determined by national laws or regulations.

2) In accordance with the principle set forth in paragraph 8 or article 19 of the Constitution of the
International Labour Organisation, the ratification of this Convention by any Member shall not be deemed to
affect any existing law, award, custom or agreement in virtue of which members of the armed forces or the
police enjoy any right guaranteed by this Convention.

Part Il. Protection of the Right to Organise

Article 11

Each Member of the International Labour Organisation for which this Convention is in force undertakes to
take all necessary and appropriate measures to ensure that workers and employers may exercise freely the
right to organise.

Right to Organise and Collective Bargaining Convention, 1949 (Convention concerning the Application of
Principle of the Right to Organise and to Bargain Collectively).

Article 1

1)  Workers shall enjoy adequate protection against acts of anti-union discrimination in respect of their
employment.

2)  Such protection shall apply more particularly in respect of acts calculated to:

a) make the employment of a worker subject to the condition that he shall not join a union or shall
relinquish trade union membership;

b) cause the dismissal of, or otherwise prejudice, a worker by reasons of union membership or
because of participation in union activities outside working hours or, with the consent of the employer, within
working hours.

Article 2

1)  Workers’ and employers’ organisations shall enjoy adequate protection against any acts of interfer-
ence by each other, or each other’s agents or members, in their establishment, functioning or administration.

2) In particular, acts which are designed to promote the establishment of workers’ organisations under
the domination of employers or employers’ organisations, or to support workers’ organisations by financial or
other means, with the object of placing such organisations under the control of employers or employers’
organisations, shall be deemed to constitute acts of interference within the meaning of this Article.

Article 3

Machinery appropriate to national conditions shall be established, where necessary, for the purpose of
ensuring respect for the right to organise as defined in the preceding Articles.

Article 4

Measures appropriate to national conditions shall be taken, where necessary, to encourage and promote
the full development and utilisation of machinery for voluntary negotiation between employers or employers’
organisations and workers’ organisations, with a view to the regulation of terms and conditions of employment
by means of collective agreements.



Article 5

1)  The extent to which the guarantees provided for in this Convention shall apply to the armed forces
and the police shall be determined by national laws or regulations.

2) In accordance with the principle set forth in paragraph 8 of Article 19 of the Constitution of the
International Labour Organisation, the ratification of this Convention by any Member shall not be deemed to
affect any existing law, award, custom or agreement in virtue of which members of the armed forces or the
police enjoy any right guaranteed by this Convention.

Article 6

This Convention does not deal with the position of public servants engaged in the administration of the
State, nor shall it be construed as prejudicing their rights or status in any way.

Workers’ Representatives Convention, 1971 (Convention concerning Protection and Facilities to be
Afforded to Workers’ Representatives in the Undertaking).

Article 1

Workers' representatives in the undertaking shall enjoy effective protection against any act prejudicial to
them, including dismissal, based on their status or activities as a workers’ representative or on union mem-
bership or participation in union activities, in so far as they act in conformity with existing laws or collective
agreements or other jointly agreed arrangements.

Article 2

1)  Such facilities in the undertaking shall be afforded to workers’ representatives as may be appropri-
ate in order to enable them to carry out their functions promptly and efficiently.

2) In this connection, account shall be taken of the characteristics of the industrial relations system of
the country and the needs, size and capabilities of the undertaking concerned.

3) The granting of such facilities shall not impair the efficient operation of the undertaking
concerned.

Article 3

For the purpose of this Convention, the term “workers’ representatives” means persons who are recog-
nised as such under national law or practice, whether they are:

a) trade union representatives, namely, representatives designated or elected by trade unions or by
the members of such unions, or

b) elected representatives, namely, representatives who are freely elected by the workers of the
undertaking, in accordance with provisions of national laws or regulations or of collective agreements, and
whose functions do not include activities which are recognised as the exclusive prerogative of trade unions in
the country concerned.

Article 4

National laws or regulations, collective agreements, arbitration awards or court decisions may determine
the type or types of workers’ representatives which shall be entitled to the protection and facilities provided.

Article 5

Where there exist in the same undertaking both trade union representatives and elected representatives,
appropriate measures shall be taken, wherever necessary, to ensure that the existence of elected representa-
tives is not used to undermine the position of the trade unions concerned or their representatives and to
encourage co-operation on all relevant matters between the elected representatives and the trade unions con-
cerned and their representatives.



Article 6

Effect may be given to this Convention through national laws or regulations or collective agreements, or in
any other manner consistent with national practice.

Labour Relations (Public Service) Convention, 1978 (Convention concerning Protection of the Right to
Organise and Procedures for Determining Conditions of Employment in the Public Service).

Part I: Scope and Definitions

Article 1

1)  This Convention applies to all persons employed by public authorities, to the extent that more
favourable provisions in other international labour conventions are not applicable to them.

2)  The extent to which the guarantees provided for in this Convention shall apply to high-level employ-
ees whose functions are normally considered as policy making or managerial, or to employees whose duties
are of a highly confidential nature, shall be determined by national laws or regulations.

3) The extent to which the guarantees provided for in this Convention shall apply to the armed forces
and the police shall be determined by national laws or regulations.

Article 2

For the purpose of this Convention, the term “public employee” means any person covered by the
Convention in accordance with Article 1 thereof.

Article 3

For the purpose of this Convention, the term “public employees’ organisation” means any organisation,
however composed, the purpose of which is to further and defend the interests of public employees.

Part II: Protection of the Right to Organise

Article 4

1) Public employees shall enjoy adequate protection against acts of anti-union discrimination in
respect of their employment.

2)  Such protection shall apply more particularly in respect of acts calculated to:
a) make the employment of public employees subject to the condition that they shall not join or
shall relinquish membership of a public employees’ organisation, or
b) cause the dismissal of or otherwise prejudice a public employee by reason of membership of a
public employees’ organisation or because of participation in the normal activities of such an organisation.

Article 5
1)  Public employees’ organisations shall enjoy complete independence from public authorities.

2) Public employees’ organisations shall enjoy adequate protection against any acts of interference by
a public authority in their establishment, functioning or administration.

3) In particular, acts which are designed to promote the establishment of public employees’ organisa-
tions under the domination of a public authority, or to support public employees’ organisations by financial or
other means, with the object of placing such organisations under the control of a public authority, shall be
deemed to constitute acts of interference within the meaning of this Article.



Part ll1: Facilities to be Afforded to Public Employees’ Organisations

Article 6

1)  Such facilities shall be afforded to the representatives of recognised public employees’ organisa-
tions as may be appropriate in order to enable them to carry out their functions promptly and efficiently, both
during and outside their hours of work.

2) The granting of such facilities shall not impair the efficient operation of the administration or
service concerned.

3) The nature and scope of these facilities shall be determined in accordance with the methods
referred to in Article 7 of this Convention, or by other appropriate means.

Part IV: Procedures for Determining Terms and Conditions of Employment

Article 7

Measures appropriate to national conditions shall be taken, where necessary, to encourage and promote
the full development and utilisation of machinery for negotiation of terms and conditions of employment
between the public authorities concerned and public employees’ organisations, or of such other methods as
will allow representatives of public employees to participate in the determination of these matters.

Part V: Settlement of Disputes

Article 8

The settlement of disputes arising in connection with the determination of terms and conditions of
employment shall be sought, as may be appropriate to national conditions, through negotiation between the
parties, or through independent and impartial machinery, such as mediation, conciliation and arbitration,
established in such a manner as to ensure the confidence of the parties involved.

Part VI: Civil and Political Rights

Article 9

Public employees shall have, as other workers, the civil and political rights which are essential for the
normal exercise of freedom of association, subject only to the obligations arising from their status and the
nature of their functions.

Collective Bargaining Convention, 1981 (Convention concerning the Promotion of Collective Bargaining).

Part I: Scope and Definitions

Article 1
1)  This Convention applies to all branches of economic activity.

2)  The extent to which the guarantees provided in this Convention apply to the armed forces and the
police may be determined by national laws or regulations or national practice.

3)  Asregards the public service, special modalities of application of this Convention may be fixed by
national laws or regulations or national practice.



Article 2

For the purpose of this Convention the term “collective bargaining” extends to all negotiations which take
place between an employer, a group of employers or one or more employers’ organisations, on the one hand,
and one or more workers’ organisations, on the other, for:

a) determining working conditions and terms of employment, and/or
b) regulating relations between employers and workers, and/or

c) regulating relations between employers or their organisations and a workers’ organisation or
workers’ organisations.

Article 3

1)  Where national law or practice recognises the existence of workers’ representatives as defined in
Article 3, sub-paragraph (b) of the Workers' Representatives Convention, 1971, national law or practice may
determine the extent to which the term “collective bargaining” shall also extend, for the purpose of this
Convention, to negotiations with these representatives.

2)  Where, in pursuance of paragraph 1 of this Article, the term “collective bargaining” also includes
negotiations with the workers’ representatives referred to in that paragraph, appropriate measures shall be
taken, wherever necessary, to ensure that the existence of these representatives is not used to undermine the
position of the workers’ organisations concerned.

Part Il: Methods of Application

Article 4

The provisions of this Convention shall, in so far as they are not otherwise made effective by means of
collective agreements, arbitration awards or in such other manner as may be consistent with national
practice, be given effect by national laws or regulations.

Part lll: Promotion of Collective Bargaining

Article 5
1)  Measures adapted to national conditions shall be taken to promote collective bargaining.

2)  The aims of the measures referred to in paragraph 1 of this Article shall be the following:

a) collective bargaining should be made possible for all employers and all groups of workers in the
branches of activity covered by this Convention;

b) collective bargaining should be progressively extended to all matters covered by sub-paragraphs
(a), (b) and (c) of Article 2 of this Convention;

c) the establishment of rules of procedure agreed between employers’ and workers’ organisations
should be encouraged;

d) collective bargaining should not be hampered by the absence of rules governing the procedure to
be used or by the inadequacy or inappropriateness of such rules, and

e) bodies and procedures for the settlement of labour disputes should be so conceived as to
contribute to the promotion of collective bargaining.

Article 6

The provisions of this Convention do not preclude the operation of industrial relations systems in which
collective bargaining takes place within the framework of conciliation and/or arbitration machinery or institu-
tions, in which machinery or institutions the parties to the collective bargaining process voluntarily
participate.



Article 7

Measures taken by public authorities to encourage and promote the development of collective bargaining
shall be the subject of prior consultation and, whenever possible, agreement between public authorities and
employers’ and workers’ organisations.

Article 8

The measures taken with a view to promoting collective bargaining shall not be so conceived or applied as
to hamper the freedom of collective bargaining.
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