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Foreword

The current world economic crisis is a genuine téghe capacity of governments of all

countries to mobilise the actors and institutionslved in tripartite social dialogue, with a

view to countering its impact on workers and tHaimilies, and on enterprises, and to
hastening economic recovery. The Global Jobs Riaptad by the International Labour

Organisation in June 2009 teaches us that so@#dglie and tripartism are key elements
in any national strategy to attenuate the crisgsimimpacts.

This working document written by Jacques Freyssinamines the tripartite responses
to this crisis that have emerged in the principalrdries of Western Europe. The paper
was delivered at the high level Forum on “Negatigtout of the crisis” organised by the
International Training Centre of the ILO in Tur2h-27 November 2009.

Jacques Freyssinet explains that, in 2008, in respto the unfolding economic crisis,
the majority of Western European countries shavaml dtommon elements of reference.
Firstly, many of these countries had acquired égpee of the social pacts strategy, during
the 1990s. After 2007, the States of the EuropesinriJand social actors rallied around a
strategy of flexicurity. An analysis of the resperts the current economic crisis reveals a
range of national reactions. The author ascertdias countries with a strong tripartite
tradition, and those combining tripartite considtatand collective bargaining, have
successfully arrived at balanced compromises iaxaremely difficult economic situation
calling for rapid responses. In their responsethéocrisis, the tripartite actors drew upon
the lessons they had learned from earlier expeggentsocial dialogue and tripartism.

The document further relates that by the end 0f9280in a context of rising
unemployment — the need for tripartite social djal® had become increasingly apparent
in the countries of Western Europe, despite thetfat finding the way out of the crisis,
which calls for new compromises on matters of cditipeness, employment and
reducing public deficits, poses a challenge toaatialogue in these countries.

| strongly recommend close study of this documehictv summarises the tripartite
responses arrived at by the countries of Westerngeuto deal with the world economic
crisis, and offers telling, albeit provisional, ctusions on the nature and effectiveness of
these responses.

| thank Jacques Freyssinet, Professor Emeritucon@mnic Sciences at the University
of Paris-Sorbonne, for agreeing to prepare thi€papd present it at the Forum.

October 2010 Tayo Fashoyin
Director,
Industrial and Employment
Relations Department
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Summary

In 2008, faced with the unfolding economic crisigst Western European countries had at
least two things in common.

= At the time of the recession in the early 1990snyraad experimented with a “social
pact” strategy, and had drawn various conclusiom® fit. Should they resurrect social
pacts of this kind in response to the current €Pisi

= Since 2007, with employment rates at a historic, lthhe European Union member
States and European social actors had been ad@ptingimon “flexicurity” strategy.
Was this appropriate to a situation likely to résuimassive unemployment?

An analysis of the diversity of national responsethese questions may be facilitated
by using a simplified typology that divides coueginto three groups.

* In some countries with strong tripartite traditipmsstitutions initially played a positive
role, making it possible to arrive at balanced campses. They were then subject to
growing tensions which threatened to endanger ttepacity for regulation unless
there was a quick end to the crisis.

= Other countries, which combined tripartite dialoguend intersectoral (or
“interprofessional”, i.e. collective) negotiatiom tvarying degrees and in varying
proportions, actively mobilised these resourcedattkle the crisis. Whether these
processes resulted in compromises or failures, @dctihe actors affirmed that it
remains committed to them and blamed others fobaesgtkdown in social dialogue.

= However, the present crisis has tended to swellrdinés of countries which do not
have, or no longer have, recourse to official ttipa dialogue demanding a minimum
of commitment from the participants. This tendefgyn many cases the result of
employers opting for decentralisation in negotiagiolt is sometimes accentuated by
centre-right governments attached to the principfesconomic liberalism.

A general reorientation seemed to emerge betwemrenkd of 2008 and early 2010,
reflected in the economic strategies adopted bydneus governments.

= [Initially, the serious danger of a collapse of tinancial system, and its dragging down
the whole economic system, was perceived by all dbtors concerned. It led
governments to adopt emergency recovery plans whiainany countries, were broad
enough to satisfy both employers and trade unitigs facilitating bipartite or
tripartite agreements on wage restraint and altemnaolutions to redundancies.

» Gradually, when the worst seemed to be over, emptopegan to give priority to
restoring competitiveness and profits, while gowsents sought to counteract the
growth of public debt. This has resulted in confations over job security, wage bills,
social security and Labour market flexibility. Atet end of 2009, the need for tripartite
dialogue seems more urgent than ever, but the Ipligsiof achieving tripartite
compromises is increasingly under threat.




Introduction

Despite a few warning voices, the seriousnessefdhb-prime” crisis, which broke out in
the United States in 2007, was for a long time vestenated in Europe. On the one hand,
it was seen as a financial crisis that would hatle limpact in the realm of productive
activity; on the other, it was deemed to be a cgusece of the imprudent management of
American mortgage credit, and initially it was tigbti that it would have only a marginal
effect on the financial systems of European coasirNot until the summer of 2008 did
people become aware of the global nature of thenéial crisis and its spill-over into the
realm of production.

Placed in a position they had not anticipated drad tequired a rapid response, the
political, economic and social actors did not héiwe to think up institutional innovations.
They have therefore used the procedures to whieh dhe accustomed, despite doubts as
to their effectiveness in such exceptional circamses. The relationships established at
national level between governments, employers aadetunions have taken different
forms: tripartite agreements, dialogue to arrivea@terent and complementary decisions,
straightforward consultation organised by governimieisimplifying, it is possible to
distinguish three major types of situation:

* some countries have tripartite institutions whiaghdtion on a permanent basis or meet
regularly to work towards joint or coordinated dgans;

= other countries, though not having permanent ftitgarinstitutions, has set up
procedures with the aim of establishing a connadtietween collective intersectoral
(or “interprofessional”) bargaining, on the one thaand public policy, on the other;

= there is a third group of countries where relatidietween the three actors are
established pragmatically and irregularly, oftenapninformal basis, depending on the
case in hand and the circumstances.

To highlight the contrasts between one nationalasibon and another, we shall
illustrate these three models in the light of ré@perience in certain countrfdsections
2, 3 and 4). Our hypothesis is that it is not gaesio understand the nature of the tripartite
response adopted to tackle the crisis in each ppumthout referring to the lessons
learned by the actors from their previous expepearfdripartism.

However, before emphasising the diversity of nati@ituations, it should be pointed
out that the process of European construction reetexd, for almost all Western European
countries, a common framework within which tripati relations are heavily
institutionalised. This framework has exercisedraat influence on the way in which the
problems arising from the economic crisis have kgt with in the context of tripartite
relationships in each country (section 1).

% This report is limited to tripartite relationsrtional level. A fuller analysis is needed to take account the way in
which such relations are connected, on the one haiild, economic policy and, on the other, the othmrels of
negotiation or consultation (branches, regionserpnises). For analyses relating to these diffecemnections, see:
Cazes, Verick, Heuer, 2009; Eurofound, 2009a, 20@98069c (2009d); Glassner, Galgoczi, 2009; Glassnern&eu
2010; Haipeter, Lehndorff, 2009; Hurley, Finn, 2009D), 2009a, 2009b, 2009c; Richly, 2009; Watt, Nikap2009.

% This distinction has a purely analytical functidte aim is to avoid a purely descriptive approaghereby the case
of each State is examined in turn. There is nadrigorderline between the three groups of countr@serned,;
moreover, their individual positions may changerotime. It is interesting to note that such empgiridistinctions,
emerging from the study of a given issue over atdichperiod in time, corresponds only very apprcadety to the
theoretical typologies most frequently employedhsas, for instance, the contrast between pluralidtreeo-corporatist
industrial relations or, alternatively, between #rglo-Saxon, Scandinavian, continental or Latin niede

* Some countries are not featured in this report leeat was not possible to find sufficiently contpeasive
documentation reflecting the points of view of thetoas involved. For a survey of the situation i #tountries of
Western Europe as a whole, please refer to theobitalphy indicated earlier.




Before considering these points, attention sho@dlkawn to two limitations of the
analyses offered.

= Firstly, they relate only to those forms of tripmm that have produced public
manifestations. Obviously, informal tripartite ridaships exist and they may have an

evident effectiveness. However, this could onlynbeasured by conducting research
among the actors involved.

= Secondly, the crisis is a powerful factor in compading uncertainty. The behaviour of
actors, and the nature of their relationships, \@lrapidly. It serves no purpose, in
early 2010, to endeavour to learn lessons aboutlglyeof tripartite mechanisms in the

presence of the crisis since, at any given mometfitrie, they may be invalidated by
new developments.

1. Whatis the European context within which
national compromises for tackling the
crisis been formulated?

Two factors have played a part in determining tebdviour of the different actors and
defining the area in which compromises might besaged.

= At the time of the last major recession, that ef ¢éfarly 1990s, many countries resorted
at national level to a so-called social-pact sggten the presence of the economic
crisis of 2008, the question therefore arose ashether or not it was appropriate to
resurrect a procedure which had fallen into abeyamthe meantime.

= A second historical factor has conditioned the tieas of European Union (EU)
member countries. Within the framework of the Lislstrategy, adopted in 2000, they
had agreed in 2007 to work towards a convergentieif policies in the areas of the
Labour market and social protection, the objectieeng to achieve flexicurity. Faced
with the immediate crisis, which they at first tigbtt would be short-lived, their
dominant reaction was to affirm the imperative @iding to their course in the
medium term, rather than abandon it under pressute emergency.

Previous experience of social pacts and the reaeoption of the objective of
flexicurity formed the framework in which, beginginn late 2008, the first tripartite
discussions took place. In terms of individual doies, they were probably encouraged, to

an extent which cannot readily be assessed, byettent development of European social
dialogue procedures.

1.1 Experience of social pacts

Social pacts became very common in Western Europeantries during the 1990s. The
conditions prevalent during that period explainirtrgpecific content. The prevailing

conditions also enable us to understand the paatits’ ambivalent assessments of them
and the subsequent relative decline of this forrmipértism®

The conjunction of a world economic slow-down arte trestrictive policies
implemented post the Maastricht Treaty by counstesing to meet the access criteria for
adopting the euro resulted in the economies oftilm®pean Union experiencing, around
1993, their most serious recession since the gresas of the 1930s. For five consecutive

® An initial version of this text was delivered at themposium Negotiating out of the crisis (Interoaél Centre of the
ILO, Turin, 25-27 November 2009). The author has btstefrom the reactions of the symposium partioiigaand
from observations by an anonymous expert. He idysmsponsible for any remaining errors or omission

® There is a great deal of literature on social paEbr an overview, see: Fajertag, Pochet, 19972800; Natali,
Pochet, 2009.




years, from 1993 to 1997, the average unemploymaatof the Union (then comprising
15 members) was in excess of 10 per cent. To tdlcklproblem of unemployment, almost
all the countries concerned, with the notable etiorp of France and the United
Kingdom, experimented with social pacts. The proces differed from country to
country. In some, such as Ireland and the Nethdslathere was an explicit national
tripartite agreement; in others, like ltaly, thevas initially a bilateral agreement between
employers and trade unions, followed by negotiatibetween unions and government. In
some countries, global long-term agreements wegresdi and regularly renewed; in others,
for example Spain and Portugal, there was an altiom of more or less general setbacks
and compromises.

The initiative in most cases was taken by the guowent, either openly by its
organising tripartite negotiations, or by its thesang unilateral intervention in the event
of a breakdown in negotiations between trade unéms employers, the results of which
the government said it was willing to validate. § Bpproach is partly explained by the fact
that, during this period, governments were serjoashcerned with burgeoning economic,
financial and social imbalances. The employers werethe driving forcé. Their input
was often limited to emphasising such governmenp@sals as suited them. The trade
unions found themselves in a delicate in-betweesitipa. On the one hand, their
participation in this process was a way of affirgitieir “political legitimacy”, i.e. their
willingness and ability to participate in globalait@on-making on economic and social
policy. It was also a platform for promoting thplans for reform and calls for solidarity.
On the other hand, the nature of the compromissgsined, in an unfavourable economic
climate, was in danger of undermining their “prafesal legitimacy”, i.e. their capacity to
mobilise wage-earners to achieve classic unionctibgs. The vast majority of trade
unions accepted this role, probably because theyitsas a lesser evil compared with the
dangers of an unrestricted liberal economic poliey. some trade unions, there was also
the prospect of a new tripartite model of socigjutation, which might serve as the basis
for constructing a “European social model”.

These pacts were always presented as exchangesifocal concessions driven by
the objectives of preserving and creating jobseuvtaiking into account the constraints of
international competition. The measures most confyndiscussed fell into five main
categories:

» wage restraint and partial decentralisation ofsitging of wage levels;

= trade-offs between reductions in total time worked many forms of variability and
diversification of working hours;

= compromise between wider use of non-standard empday contracts and greater
protection for workers engaged in such jobs;

= State commitment to pursuing an active employmefhity

* more generous social security benefits for victohsestructuring, in conjunction with
reform of benefits that might act as a “disinceatio seeking employment”.

The essential point is the multidimensional chanaof these agreements, as opposed
to the generally specialised nature of public polknd traditional collective agreements.
No agreement covered all the fields mentioned abbué several of these fields were
included. This was a condition for ensuring theeptability and legitimacy of such
agreements: their sheer diversity broadened theesdor compromise as mutual
concessions were made. Each actor in the negatiatparticularly the trade union, could
plead with its members to accept sacrifices forgake of the corresponding advantages
obtained. Of course, this principle did not in avgy guarantee an equal balance of mutual
concessions and advantages, which were often wiffic quantify. This explains the very

" This was a period during which they advocated tlenigalisation of collective bargaining.




different conclusions which the social actors dfewn the exercise. For simplicity’s sake,
we will consider two contrasting interpretations.

From one point of view, these pacts and agreememte presented, in Western
Europe during the 1990s, as a specific way of ilagitng the sacrifices that had to be
made by workers in a context of massive unemploynam accelerating European
economic and monetary integration. The majorityrafie unions accepted the need to take
what was a risky and costly route for their memlessause they saw it, firstly, as way of
limiting losse& and securing some advantagteen, secondly and more importantly, as a
condition for their continuing to be recognisedaasors in the process of economic and
social regulation. The other possible strategy t@asngage in a defensive struggle, with
the risk of becoming trapped — and gradually swadld up — in an archipelago of “union
bastions” and “workers’ strongholds”. In most caigd, governments and employers’
organisations preferred this route, rather thartaliyu exploiting a power relationship
which was in their favour, because it generatedpromises legitimised by trade-union
signatures and so encouraged a non-conflictualptaeee by workers of the objectives of
competitiveness.

According to a second optimistic interpretatiot tlaé actors concerned became aware
that the new conditions of global competition cegathe possibility of, and at the same
time made it essential to aim for, positive outcemer “win-win” agreements.
Negotiations should no longer focus on sharingtetgains of productivity, but on ways
of maximising gains in competitiveness. Repetitdbrthis mechanism, in accordance with
adaptational strategies, created the basis for ahtitust between the actors: there was a
shift from adversarial bargaining to partnershipeaments.

The debate between these two ways of looking agshis not yet concluded. It should
however be emphasised that the economic slow-dbatnbiegan in 2001 did not lead to
any large-scale return to the negotiating of sog#dts. Subsequently, the momentum of
social pacts would appear, with rare exceptionfiae been eliminated (section 2 above
and Natali, Pochet, 2009). In 2008, faced with pinespect of a recession even more
serious than that of 1993, the political and soa@brs had to consider whether or not to
resurrect social pacts of this kind.

1.2 The European flexicurity strategy

The Lisbon strategy was adopted in the spring @02@t a time when a majority of EU
governments were of social-democrat persuasiothdrexpectation of on-going economic
growth, ambitious objectives were adopted. Howetle, economic situation quickly
deteriorated, while the political majority shiftealthe right in several countries. Since the
installation of the Barroso Commission in 2004 ea-tiberal orientation has been evident
in the Community’s economic policy. This tendencgswstrengthened by the — generally
pessimistic — mid-term evaluation of the impleméota of the Lisbon strategy. The
priority given from this point on to increasing &g of employment has in fact put job
guality considerations on the back burner and lkadsthe Commission to advocate a
“modernisation” of Labour law to improve enterpasadaptability'® The wide critical
reaction to its proposals and the rising tide ofidodissatisfaction with regard to the
European project may explain why the Commissiondtdapted the notion of flexicurity,
which it presents as a “win-win” strategy to sectm®re and better jobs” (Commission
2007). The proposals are sub-divided into four tdvap flexibility and security of
employment contracts, life-long training, activebbar market policies and modernisation
of social security systems. Where the implementatibthese proposals is concerned, the

® Primarily in terms of wages and precariousnessiug.j
® Primarily in terms of protecting existing jobs amfdsocial protection.
%n November 2006, the Commission published a GregeiPon this topic (Commission, 20086).




Commission ascribes an essential role to socidbgli@, which should lead in each
country to the adoption of an “integrated natidielicurity strategy”.

The Commission has secured qualified support figr dipproach from the European
Economic and Social Committee, the Parliament hadCouncil, which have been careful
to consider it only as a further development of thgbon strategy. After much lively
debate, th&uropean Trade Union ConfederatigBES-ETUC) agreed to go along with a
flexicurity approach, while opposing one of purexfbility. In October 2007, in
conjunction with all the employers’ organisations0-signed a joint analysis of European
Labour markets which confirmed this positidApplied in the right way, the flexicurity
approach can create a win-win situation and be digubeneficial for employers and
employeeg™

At European level, the social aspects of the 20@8schave therefore been dealt with
after all the actors had agreed, at least formally,act within the framework of a
flexicurity approach (European Commission, 2008je®@dependent on bipartite activities
developed within the framework of the employer atmdde union organizations’
“employment programmes”, tripartite dialogue hasimportant place in the European
Union’s institutional arrangements. However, it slagot seem to have produced any
noteworthy results in the management of the presens (Degryse, 2009).

Since November 2008, the Commission has been pngparecovery plan, which has
been approved by the European Council (11-12 Deeerb08) and has been fairly
positively received by the social partners, thoutfie CES/ETUC has expressed
disappointment that it does not go far enough. T8ame organisation reacted very
negatively when the European Council of 19-20 Ma&6b9 decided not to convene the
employment summit scheduled for 7 May. In the entheeting restricted to a “troika” of
presidents, the Commission and the employer am tusmion organizations nevertheless
took place on this date, with disappointing restil®n 8 June 2009, the European Council
adopted conclusions pointing out that “the impletagan of flexicurity is all the more
justified in a difficult economic context” (CoungcR009).

For its part, the CES/ETUC has produced numerousurdents calling for an
economic recovery programme and a “new social d&alt has emphasised the
inadequacies of the Community’s recovery plan &eddanger of wages, social protection
and workers’ rights being degraded. For its pane main employers’ organisation,
BUSINESSEUROPE, has been calling for a reductionnifirect wage costs and the
speeding up of structural reforfiVe need more than ever security for companies and
more flexibility for workers”(Lucking, 2009). In May 2009, the employer and érathion
organizations agreed on the content of their thérdployment programme” for the period
2009-2010. It is an extension of the preceding magne and does not introduce any
initiatives geared to tackling the specific probteraised by the crisis. It provides for joint
monitoring of the implementation of the flexicuripyinciples, particularly with a view to
evaluating the role and involvement of the sockttipers in the process and to learning
joint lessons (ETUC/CE®t alii, 2009). On 9 December 2009, in the context of the
implementation of their preceding programme of w{2k06-2008), the employer and
trade union organisations adopted a draft framevamgkeement on “inclusive Labour
markets”. This document advocates action to bertbfise encountering the greatest
difficulty in accessing or keeping jobs. It is cbed in very general terms, to be
implemented through national agreements over agari three years. Negotiations were
initiated prior to the onset of the economic crisihich subsequently caused them to be
ramped up, but the implementation periods invohaed not sufficient to enable the

' ETUC/CES, BUSINESSEUROPE, CEEP, UEAPME, 2007, p. 53.

12 see for example: “Le Sommet européen pour I'ematipte dix recommandations dans l'indifférends&isons
sociales Europen® 226, May 2009.

'3 See for example: CES, 2009a, 2009b and 2009c.eTpesitions are consistent with those adopted dutiagsame
period by the International Trade Union Confedera{id UC, 2009).




agreement to generate the instruments to copetigtieconomic crisis, unless it proves to
be long-lasting.

The actors of the various Western European cosnarie mindful of their past experience
of social pacts; they have to act with referencenéoflexicurity strategy adopted by the EU
in 2007 and confirmed in 2009. They therefore alldto answer the questions:

= should social-pact strategies be resurrected,taibeiodified from?

= should the flexicurity policies adopted before thisis be given a new direction and
emphasis?

In this new context, without European guidelinevalieped on a tripartite basis,
tripartite responses to the crisis cannot emerg® fthe institutional mechanisms peculiar
to each country. We shall present them in thiglartfocusing on two or three countries
which best illustrate the most typical of each lné three forms of tripartism specified
earlier. The situation of other countries will bsailissed more briefly, depending on the
degree to which they coincide with the three typicems.

2. Institutionalised tripartism: instances of
varying capacity to withstand the tensions
triggered by the economic crisis

Some Western European countries have permaneattitigpinstitutions which provide a
framework for, on the one hand, explicit consultasi or agreements between government
and the social actors and, on the other, guidelmeegulations for collective bargaining,
by branch and by undertaking.

We shall consider the cases of three countries aviibng history of institutionalised
tripartism: Belgium and the Netherlands, whichiingtd it immediately after the Second
World War; and Ireland, which adopted it later bu more ambitious way. The question
is to what extent institutions set up to fostergd@arm compromises, involving a long
process of consultation, are able to cope withabruinexpected shocks requiring a rapid
response. The answer differs from country to cquntr

Other countries, such as Norway, Finland and Aastprovide more complex
illustrations of more flexible or less stable ingiionalisation of tripartism.

2.1 Belgium

In Belgium, an agreement known as a “social paciswoncluded in 1944, in secret,
between employers’ organisations and trade unilbrestablished the conditions for the
sharing of responsibility between the governmend #me employer and trade union
organisations, the latter retaining their autonamyhe negotiated setting of wage levels.
Two tripartite bodies, the Conseil National de H&iayNational Labour Council) and the
Conseil Central de 'Economie (Central Council foe Economy), were responsible for
consultation, in the social and economic fieldpeesively. This system worked well until
the 1974 recession, when it entered a period efscrAfter a long phase of alternating
disputes, provisional agreements and unilateralsnrea on the part of the State, a new
institutional mechanism was eventually establistfedq, Pochet, 2000).

= A bi-annual collective agreement sets out the nmomts for negotiation and the
demands addressed by the signatories to the goeetnrmitially concerned with
setting a maximum rate for wage increases, theeobmtf the agreement has gradually
been extended to other fields.




= The law on competitiveness, revised in 1996, reguihat the maximum rate of wage
increases be compatible in terms of competitiveneifis the results observed and
forecast in Belgium’s three partner/competitor ddes (Germany, France and the
Netherlands). Reports by the Central Council f& Btonomy provide the basis for
calculation, with the result that this tripartiteuncil has become the setting for
framing wages policy.

= Despite repeated appeals by the employers’ orgaomsathe clause providing for the
automatic indexing of wages to the prices of coraugoods has been maintained.

» The biannual negotiation is therefore subject tes¢h two latter constraints. If
negotiations fail, as occurred in the case of tire@ment that should have covered the
years 2005-2006, the government acts in placeeo$dlsial partners.

Negotiation of the agreement for 2009-2010 begaNdmember 2008 in manifestly
difficult circumstances. On 6 October, thédération générale du travail de Belgique
(FGTB), the Confédération des syndicats chrétiens (C&6y theComité national du
syndicat libéral (CGSLBprganised a national day of action, with work ptges, to
protest against the reduction in employees’ puiicggsower. The trade unions’ demands
focused on the minimum wage, the status of pam-timorkers and improvements in
unemployment benefits, especially for temporarykeos. For its part, thEédération des
entreprises de Belgique (FEBfused to agree to any wage increase over anteahe
increase determined by automatic indexing andhetsame time, called into question the
very principle of indexation.

Awareness of the seriousness of the economic isitydtcombined with a domestic
political crisis, led on 22 December to the conidnsf an agreement that was presented
by the signatories as exceptidfi@nd which incorporated the proposals of a goventme
appointed arbitrator. Formally, this was not adrtjge agreement. However, the process
was effectively tripartite in the sense that theasuges the government took, or promised
to take, were the condition for the agreement betwthe social partners, while its
attempts at mediation, and its threat of unilatem@rvention in the event of failure, put
effective pressure on the negotiators. The agreestates that its seeks to achieve “a fair
balance between competitiveness, purchasing paveeemployment”.

= Despite appeals by the employers, the indexingagfes to prices was confirmed.

= Otherwise, the maximum envelope for wage increaseslimited to a small amount,
to which were added a few indirect advantages figoleyees (employers to cover the
costs of meals and transport).

= Some improvements were also introduced in respegieasion arrangements and
unemployment benefits.

* In exchange, the employers benefited from redustionpayroll costs and various
financial advantages, particularly if they recrditeertain categories of unemployed
worker. The funding of these measures was inclinéte stimulation plan adopted by
the government.

The fact that a compromise was reached does nat theaconsensus now reigns. In
April, the president of the FGTB accused the emgpisyorganisations of sabotaging the
implementation of the agreement.

= On 2 April, intersectoral negotiations to includdite-collar workers in the partial
unemployment benefit system (which in Belgium istreted to manual workers)
broke down. This technique has been widely emplagadany European countries as
a way of avoiding redundancies (Messenger, 20@9hat been presented as an

*In December, the government announced a stimulatamto re-launch the economy.

!> “Exceptional agreement with a view to negotiatiohssector and enterprise levels during the perio8922010.
Contribution to the restoration of trustAdcord exceptionnel en vue des négociations alanides secteurs et des
entreprises durant la période 2009-2010. Contribatau rétablissement de la confiance).




illustration of the principle of flexicurity. The égian trade unions were only willing
to envisage it as part of an overall review ofitieqqualities in status between blue and
white-collar workers, for which they had been maiiihg for a long time. The
employers’ organisations refused this prior conditand the issue was batted back to
the government. The government secured agreememt fihe social partners for a
provisional solution (6 months or one year), tarhplemented by legislation. Without
using the term “partial”, three mechanisms wereothiced making it possible to
compensate employees for temporary reductions irking hours. The ongoing
disagreement regarding the principle led to theakastewn, in November 2009, of
negotiations between employers and trade unionsl @@ government opted
unilaterally to extend these mechanisms for a &réiix month period.

* In July, the FEB presented proposals aiming to nta&epossibility of early retirement
exceptional and to calculate regular pensions enbtsis of life expectancy. Trade
union reactions were extremely negative. The detxaténues.

= In late 2009, the government adopted a stringadgét deficit reduction programme
which prompted mixed reactions. Trade unions regkeny reduction in spending on
health, pensions and unemployment benefit. Emptoyejected any new taxes and
advocated a reduction in public spending.

Hence, in Belgium, tripartite arrangements havéniefy proved effective in various
ways in responding to the most urgent problemseathiby the crisis. Tensions have been
acute at times, but so far this has not preveiiteéthievement of compromise.

2.2 The Netherlands

Like Belgium, the Netherlands also set up coordgginstitutions in the aftermath of the
Second World War, and these worked harmoniouslynduhe period of strong growth
and full employment:

The Labour FoundationS{ichting van de Arbejd established in 1945, ensures joint
consultation in the formulation of agreements betwgrade unions and employers. Twice
a year, it meets with the government to discussgétally and collective bargaining
matters.

= The Economic and Social Counctdciaal Economische Raadestablished in 1950,
includes a third component consisting of governraggointed experts. The opinions
formulated by the three parties working togethenegelly have a determining
influence on the public authorities.

The recession which began in 1974 had the samahillesihg effect as in Belgium and
saw a gradual deterioration of the economic andakaituation, culminating in the
recession of 1982-1983. In these circumstanceshalbactors became aware of the need
for a change in the method of regulation. The fatiothal event was the signature of the
Wassenaar Agreement (November 1982) between emmpley®l unions, adopted under
threat of imminent government intervention. Thigiabpact was the first in a series of
long-term agreements laying down directions fotemive bargaining and a programme of
legislative changes in the employment and socialtegtion fields. As with other
economies faced with fierce international compamtitithe main purpose of successive
pacts has been to determine the benefits securettablg unions in return for the
concessions asked of them in terms of wage resfraind more flexible operation of the
Labour market. These benefits have included redistin working hours, tax reliefs and
active employment policy measures. The areas cdveyethe pacts have gradually been
extended, particularly to the field of social peiten. Depending on the short-term
economic and political circumstances, phases oéeaagent, tension and conflict have
alternated, but, despite the difficulties and intptions, all parties have been consistent in

!® The Netherlands has experienced the longest antstnimgient wage restraint policy in western Europe.




their attachment to tripartite consultation regagdglobal, medium-term issues (Visser,
Hemerijck, 1997; Hemerijck, Van der Meer, Visséi0Q).

The conditions in which they faced up to the 200Rix were influenced by two
matters which were the focus of debate at the time.

* There had been long-standing plans to reform theicparly complex system
governing redundancies. New draft legislation was fprward in July 2007 by the
government. It met with violent opposition from ttrade unions, which denounced it
as going back on the protective measures enjoyeddsiers (Wierink, 2007-2009).
Faced with an impasse, the government set up a tteentasked with making
proposals. This committee’s report (June 2008) denad the terms of the debate and
gave priority to proposals to deal with future Labshortages. It stated that the issue
of the system governing redundancies was, in #spect, marginal and did not call for
immediate measures (Grunell, 2008). Although thistten seemed to have been
dropped, it came up again, surprisingly, in theterihof a separately negotiated
agreement between the principal trade-union orgénis the FNVA' and the
employers’ organisation representing large-scaterprises, the VNO-NCW? Signed
in September 2008, the text is concerned only witheduction in the maximum
amount of redundancy benefits for the highly paithe government immediately
incorporated the agreement into draft legislati@ne major cause of discord in
triparti‘ge relations therefore seemed to have belaninated, at least for the time
being:.

» Whereas unpromising economic circumstances haedattee trade unions to accept a
near-freeze on wages since 2003, renewed growth anekturn towards full
employment led them in the autumn of 2007 to oadldn end to wage restraint in
2008. In the first half of 2008, wage negotiatioasulted in significant gains in the
private sector, which helped to relax bipartitatiens® (Wierink, 2008).

After acute tensions, the climate for tripartisrerffore seemed to have settled down
again by the autumn of 2008. It was against thakdw@und that policies to deal with the
crisis were discussed. In the traditional springtitmipartite consultation, bearing in mind
the danger of an economic slow-down, employersteade unions had jointly requested
that the government postpone its decision to rdiserate of VAT. At the time of the
autumn consultation, in early October, the threetigm ascribed great importance to
achieving a consensus. They all approved the agneelon redundancy benefits (see
above). In addition, they reached agreement orliaypaf wage restraint accompanied by
a decision not to increase the rate of VAT, a rédoan unemployment contributions and
government measures in favour of certain disadgectaategories.

In late November 2009, the government introduced aflimited period, a temporary
or partial unemployment benefit in cases of finahdiardship (“Assistance plan for
reduced working hours”), but on a restricted bagith the intention of limiting the
attendant costs and forestalling any windfall effékt the end of 2008, employers and
unions jointly requested an extension of the aramgnts. They also agreed to use such
periods for training purposes and to encouragectbation of regional job pools which
would take charge of supernumerary employees iiir tnn firms and make them
available to other employers. And the “assistarlaa”pwvas replaced in April 2009 by a
“partial unemployment” regime, the eligibility cgitia for which were tightened up in July.
These mechanisms have frequently given rise toidensetween the government and

" Federatie Nederlanse Vakbeweging

'8 \ereniging van Nederlanse Ondernemingen — Nederl@hdstelijk Werkgeversverbond.

¥n parallel, the courts decided jointly (the “juedt formula”) to reduce the redundancy benefitsigd in the event of
a dispute by half.

% Conflicts were concentrated in the private sectaralise of the liberalisation policy being applied the budgetary

restrictions.

L |n particular, maintaining the purchasing powethe minimum wage.
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social partners, both as regards their durationadrie funding allocated to them by the
government. However, in March 2010, they were agaitended to July 2011 by some
industries’

In January 2009, the government and social pariegmsed on the objective of using
the crisis as an opportunity to modernise the Lalboarket. A tripartite “crisis team” was
set up by the government to define a policy fopoesling to the recession (Grinell,
2009a).

In March 2009, an agreement was concluded within Ltabour Foundation for the
years 2009 and 2010. It comprised a diagnosis aittklines formulated in fairly general
terms, from which certain priorities and proposatserged:

= employment must come before income; the fixed péarsalary increases would be
limited to maintaining purchasing power;

= employment policy must put the accent on trainipgtticularly apprenticeships for
young people, and on organising mobility;

= to facilitate adaptation, as a temporary measur@l@ment contracts might be
envisaged in which the duration of the employmeas wot predetermined but would
vary depending on the level of activity:

= the social partners renewed their support for thevipion of benefits for partial
unemployment;

* in the context of the Economic and Social Counttiey would prepare counter-
proposals to the government’s plan to graduallygmmee the basic retirement age from
65 to 67.

On this foundation, although the social partners &tafirst criticised the weakness of
the government’s action, a tripartite agreement rgashed in March 2009 on a “package
of measures” to counter the crisis. As part of,this the assumption that growth would
recover, the government postponed the implementatigplanned budget cuts until 2011.
The principle of wage restraint, respected in thegatiations conducted since the
beginning of 2009, would be maintained until 200&h the rate of wage increases not
exceeding the rate of inflation (Grinell, 2009Db).

However, the autumn of 2009 saw the emergence ofpwiential sources of major
conflict.

* The plan to postpone the basic retirement age 86no 67, which had been on the
political agenda since 2006, was re-launched by dgbheernment in early 2009
(Wierink, 2010). The tripartite agreement reachedviarch provided for is gradual
application from 2011, unless the Economic and &o€ouncil proposed an
alternative, financially equivalent solution by 1ct@ber 2009. After a marathon
negotiation, on 30 September the Council annountted it had failed in this
endeavour. The government was therefore obligethttoduce legislation: the bill
submitted in October 2009 provides for the raidimg retirement age from 2020 (66
years), and subsequently 2025 (67 years). This sugported by employers, but
initially met strong opposition from the FN.

= At the end of September, the government annourtsedetermination to reduce the
level of public spending by 20 per cent. The immamtion of this measure was
scheduled to begin in the spring of 2010, the plapbeing undertaken by twenty of
so working groups.

2 |nitially, the government sought to make such esiens conditional upon a commitment by trade uimnexercise
overall wage restraint, but it ultimately had tomlthis requirement.

% However, in November 2009, it decided to yield in thee of the majority approval by Parliament andsesl to
oppose the transition to 67 years.
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Until the summer of 2009, the tripartite principleghich has long been a part of the
Netherlands’ industrial relations system, workedlfV¢Planet Labor 2009a) As a result
of the crisis, its nature became more openly apparEripartism does not mean the
existence of consensus and an absence of conftigssa way of managing conflicts and
finding compromises, and this is accepted by alahtors. The conflicts are of the same
nature as those observed elsewhere in Western &ueopl their resolution similarly
affected by immediate economic circumstances aad#iance of power. The originality
of Dutch tripartism lies in the fact that comproassare, without exception, formulated in
an agreement which binds all three parties. Thako@wvn of the majority coalition and
the call for legislative elections in the spring2ff10 served to test the soundness of this
tradition.

2.3 lIreland

Ireland’s experience of tripartite relations is maecent than that of Belgium and the
Netherlands, but it has been more ambitious (O’'@dn®’Reardon, 2000; Baccaro, Lim,
2007; Teague, Donaghey, 2009). In 1987, Irelandkéorwith the British model of
voluntarism that had prevailed until that time. E@ndhis system, employers and trade
unions organised their negotiations independeriflye State did not intervene and
introduced only an indispensable minimum of sol@gislation. The change in the mode of
regulation was brought about by the seriousnesthefeconomic situation. In 1986, a
multi-party consultative body, the National Economand Social Council (NESC),
formulated a “development strategy” which served aadasis for the first tripartite
agreement, adopted for the period 1987-1990. Sthem, similar agreements have
regularly been reached after more or less diffingljotiations, depending on the prevailing
economic circumstances. A tripartite organisatioraswset up to oversee the
implementation of these agreements, the princilgghent of which is a centralised policy
of wage restraint which applies to both the publcl the private sectors. The aim of this
policy is to ensure the competitiveness of the gidvsector and the reduction of public
debt. In return, the government accepts certainnaibments, the scope of which has
gradually broadened: reductions in taxation, imprognts to social services, Labour
legislation?® an active employment policy, public investment,. éthere is an ongoing
debate as to the part these tripartite agreemem¢e played in promoting Ireland’s
remarkable economic performance up to the recdsisciVhatever the uncertainties, it
should be stressed that successive governmentgnthyers’ organisatiorf§,the trade
uniong’ and other representatives of civil society havestantly supported the principle
of multi-dimensional global compromises in the nugdliterm.

When the crisis struck, an agreement adopted ir6 Z0Bwards 201p was being
implemented. Unlike earlier agreements, which heehlbconcluded for three-year periods,
this one had been concluded for ten years. Thisdealopment signalled a change in the
concept of tripartite agreements (Ughetto, 2006). well as arrangements concerning
wages, which were established for periods of twotlmee year$® the text gave
prominence to matters requiring a longer time-spanthe one hand, public investment
programmes in collective facilities, on the otharstrengthening of public arrangements
for protecting workers’ rights, together with a aoitment on the part of employers to
comply with agreements concluded in their entegstiJ he crisis struck Ireland early and
with great force (Levasseur, 2009). It came atn@etwhen the country’s international
competitiveness had been in decline for severakyéike other Eurozone countries, it has

' The Netherlands has the lowest strike record in fiurtn 2009, they declined to the lowest level sit@85.

% We would draw attention, in particular, to the imlmotion in 2004 of a national legal minimum wagewdts frozen in
2008 and 2009.

“®Irish Business and Employers’ Confederation - IBEC.

*"Irish Congress of Trade Unions — ICTU.

8 Signed in June 20080wards 2016ixed wage increase rates and timetables for tisé 2 months of its period of
application.
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no other means of reacting in the short term tlwaput pressure on wage costs. The
country’s deep budgetary deficit raised the sanmblpm where public-sector pay was
concerned. As a result, the wage issue again teoltresstage in tripartite debate, in
potentially conflictual terms.

The wage negotiations for the second phasdaiards 2016began in difficult
conditions in April 2008. During the first phasegcalerating inflation had caused a decline
in purchasing powe?. Wanting to make up lost ground, the trade unitwesefore asked
for a wage increase higher than the rate of imftativhich the employers refused, basing
their case on the fact that in recent years waklgeHad increased considerably faster than
the EU average. Several times, the negotiationmegeto have reached an impasse.
However, the deterioration of the economic and letaly situation, fears of intervention
by the International Monetary Fund (IMEand a drop in the rate of inflation caused the
trade unions to scale down their dematidan agreement was concluded in September
2008 for a duration of 21 monﬁ:’ls(Sheehan, 2008; Ughetto, 2009; Delahaie, 2009).

* Private-sector pay, after a pause of three momths,to increase by 3.5 per cent then,
six months later, by 2.5 per céftThe “inability to pay” clause was retained
unchanged. The parties agreed on an inflation taegeial to or lower than the
European Union average.

» The government undertook to push though legislatiobemporary work, linked to the
adaptation of the European Directive on the sarbgestto Irish law.

= Public-sector pay, after a pause of eleven months, to increase by 3.5 per cent on
1 September 2009 and 2.5 per cent on 1 June*010.

» The application of these pay rises was subjechtalbmsence of collective disputes in the
areas covered by the agreement and to trade-urmopecation on modernisation,
productivity and the flexibility of public services

At the end of 2008, the social pact seemed to lie, fait the deterioration in the
economic outlook triggered further tensions (SheeB809). The budgetary situation led
the government to announce, after the failure okaoliation at the end of January 2009, a
freeze on public-sector salaries until the endGif® together with a hefty increase in the
pension contributions of employees in this secta @ reduction in staffing levels. At the
same time, the employers’ organisations askedi@ementation of the agreement in the
private sector be postponed for at least a yeae. fféde unions protested against the
government’s overall policy towards the crisis,imliaag that the resulting sacrifices were
not fairly shared between the parties. They demduade’social solidarity pact” as part of
a national recovery plahand organised a massive demonstration in Dublin2#n
February. In March, the tripartite NESC proposeaew overall strategy for tackling the
crisis, combining measures to clean up the bans@ugor, re-establish the public finances,
restore competitiveness and promote social actidaviour of the hardest-hit categories. A
one-day national strike, scheduled for 30 Marchs wastponed following a government
proposal to re-open tripartite negotiations over thcovery plan, but these negotiations
were soon suspended after the presentation of gebwehich the trade unions deemed
incompatible with their call for solidarity.

In September, the ICTU announced a “sustained d@ima’s campaign backed by
national strikes, to protest government’s inactimer employment, the wage freeze and

#Wage increases of 10 per cent had been agreedhevéirst 27 months of the agreement.

% |nternational Monetary Fund.

31 As well as wage increases, the trade unions were déngaimprovements in the rights of temporary workans!
were opposed to the employers’ desire to extenddbpe of the “inability to pay” clause. This cla@dews enterprises
in difficulty to avoid paying wage increases setemithe central agreement.

¥ Towards 2016. Review and Transitional Agreement -Z0I®.

¥ At this time, those on low wages will benefit fromaditional 0.5 per cent increase.

% With the same supplement of 0.5 per cent for twskw pay.

%|TUC, There is a better, fairer way. Congress Plan fotiblaal RecoveryFebruary 2009.
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the announced public service cuts. In December d®aisions brought the rationale of the
tripartite agreements into question.

» Following the breakdown of negotiations with tradeions, the government opted
unilaterally to reduce civil service wages in 2@0an average of 7 per cent.

= Employers rejected the agreement in September @00& meant that, for the first
time in 23 years, wage bargaining fell to entegékne.

The miracle achieved over twenty years by the ‘i€diger” was the product of
exceptional circumstances. Within the 15-member EEland attracted multinational
companies, particularly American-based ones, bgriof§) them generous tax advantages,
access to the single market and, within it, rel§iviow wage costs. The social pacts
ensured wage restraint and social harmony. Thdtirgsweconomic growth enabled the
State to offer the trade unions advantages in abeurof areas: workers’ rights, direct
taxation, expenditure on social projects, collectigcilities, etc. When full employment
was achieved, the trade unions were no longer nbntgh these benefits. Despite the
pressure resulting from the increasing use of imamgLabour, they demanded a process
whereby wages would “catch up” with those of thedpean Union’s most developed
economies, even though its enlargement gave mtidtiveds opportunities to delocalise to
the new member States. The present recession h&slpramplified the interplay of
factors which were already raising question maklex dreland’s growth model. The fact is
that this model provided the underpinning for tbeial pacts. It is too soon to say whether
the present situation represents a temporary aissscomplete break-down. It is however
certain that any rebirth of the social pact woudddnto be on different foundations, taking
into account that Ireland has lost the specifiatreé advantage which has made it possible
for the last twenty years.

2.4 Other forms of institutionalized tripartism

When the experiences of countries with strong ti@h of tripartite consultation are
analysed, the Nordic model and Austria are often ghincipal point of reference. It is
therefore a matter of some amazement, which capeidie fully explained, that there are
now strong contrasts among these countries in ¢igee@ to which tripartite mechanisms
have been mobilised to deal with the current ecanamisis. Norway and Finland have
remained attached, at least initially, to tripartjisas has Austria, whereas it seems that
Denmark and Sweden now have to be classed in mdrgtoup of countries.

Except for brief interruptions,Norway has for many years held centralised
negotiations, concerned mainly with wage levelse Btate exerts the full weight of its
influence and, if necessary, mediates to ensurtethisaresults do not upset the country’s
macroeconomic balance and are compatible witimiegmational competitiveness.

Faced with the present crisis, the three partie® lcaordinated their reactions. After
an initial series of emergency measures takenetettl of 2008, in February 2009 the
government introduced a set of complementary piavss (Alsos, 2009). These were
presented as intended to satisfy, in whole or i, pae demands made by employers and
unions. They were concerned, in particular, wittilitating and broadening the scope for
temporary lay-off, and with vocational trainingamgements. On 31 March, the two main
organisations representing employers and tradensffioconcluded a wage restraint
agreement for the private sector for 2009 (Nerga20@9). The agreement included an
additional pay rise for the poorly paid and an “opt clause” that could be incorporated
into company agreements in the event of their taeiconomic difficulties. In early 2010,
a pilot agreement was concluded in the iron anél sector in the wake of difficult

% Neeringslivets Ovedororganisasjon — NH@indsorganisasjonen i Norge — LO.
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negotiations requiring the intervention of a meatial his would serve as a model for other
sectors. Trade unions accepted wage restrainteinintierests of protecting jobs and, in
return, demanded the principle of equality of tmeat, particularly between men and
women Planet Labor 2010d).

In 1968,Finland initiated a series of centralised agreements comes policy, which
has continued with only rare interruptions. Tholigtioes not sign such agreements, the
State approves and complements them with appenéegures concerned, for example,
with labour legislation, social protection or tagat Gradually, the content of these central
agreements has extended to cover matters other wlaes: quality of life in the
workplace, redundancy protection, employabilitiHowever, in the spring of 2008 the
employers’ confederation, the EK,announced that it wanted to abandon centralised
agreements in favour of decentralised bargainitdiydori, 2008). It was against this
background, with the tripartite model in questidimat the country faced the economic
crisis. Developments since then have been contaaglic

= Where wages are concerned, the employers wereetehysthe trade unions when that
asked, first, that the wage increases planned @®9 2inder the current collective
agreement be scrapped, then that wages be frozbe imegotiations due to take place
in 2009 at branch level.

= The employers’ organisations and trade unions ajgprthe “package” of measures to
stimulate the economy adopted by the governmehieagtart of 2009. The government
stated that it had adopted measures which woulde hamaximum impact on
employment.

* In February 2009, the government announced a erdllatdecision to gradually
postpone the retirement age from 63 to 65, beginmn2011, and to do away, from
2013, with benefits favouring early retirement. Tiimeetable was planned to postpone
the effect of these measures to a time when, htipefle crisis would be over. The
trade unions were highly critical of this initiagivnot only on account of its content but
also as an infringement of the principle of triggardialogue, which had traditionally
applied in this field.

= On the other hand, after several months’ negofiatim January an important
agreement on social protection was signed by theadBH the three trade-union
confederationsRlanet Labor 2009b). Unemployment benefits were increased. The
agreement perpetuates an experimental system af-téom leave, whereby an
employee can be replaced by an unemployed workemdke up for these additional
costs, employers were to be exempted from hel@rigrtd the minimum state pension
system, while the age at which employees couldsscaeemployment/early-retirement
benefits was increased.

It would appear therefore that, although seriogslgken in the wake of the economic
crisis, tripartism in Finland nonetheless recoveaadeasure of vitality in order to respond
to the crisis. It was again put the test, in la@®2early 2010, on the occasion of the
renegotiation of a large number of agreements atbtlanch level which expired almost
simultaneously. The government convened a trigartieeting to prepare the ground for
these negotiations; it promised tax concessionsxithange for a wage-restraint-based
agreement. However, using the justification of @agingly frequent strike action,
employers decided in December 2009 to withdraw ftbese informal negotiations. In
addition, employers urged the government to intcedmore restrictive legislation in
regard to use of the right to strike. The staghésefore set, in the immediate future at the
least, for a deterioration in tripartite dialogidanet Labor 2010c).

Austria has often been regarded as the most complete éxamhthe neo-corporatist
model that emerged after the Second World War (ldarmFlecker, 2009). As recently as
December 2007, a constitutional amendment was adaptshrining the role of the social

%7 Elinkeinoelaman keskusliitto.
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partners and of social dialogue (Adam, 2008). H@wreinstitutionalised tripartism is not
the principal mechanism involved. The differentoastcome to terms mainly through
collective negotiations at branch le¥ebnd through the close ties that exist between
employers’ organisations and trade unions andwleepolitical parties which, with few
exceptions, share government responsibility. Tlemeic crisis has been managed quite
simply through consultation with the social parsjexhich have approved the principal
measures, even when they believed that some of thdmmot go far enough (Dufour,
2009):

= two classic economic recovery programmér(jonkturpakete were adopted in
February and in the autumn of 2009;

= the duration of partial unemploymerurzarbei) was extended from 12 to 18 and
then 24 months, combined with training measures.

The emphasis has now shifted to the forthcomingewsegotiations, mostly scheduled
for the autumn. The OGB trade-union confederdtiammobilizing against the employers’
proposal of a wage freezd\llirunde.

The first group of countries whose recent develameve have just analysed have
one thing in common. For many years, they haveedelbon tripartite consultation
institutions and on more or less complex arrangeésnehich give an official stamp to the
agreements or commitments that emerge from therthoAgh these agreements or
commitments are not generally legally binding, cbamze with them determines the
legitimacy and credibility of the actors involvedle shall now examine the situation in
countries where the existence and fruitfulness ripfattite dialogue is subject to the
immediate political, economic and social circumsts; with all the attendant
uncertainties and fluctuations.

3. Aflexible combination of bipartite and
tripartite relations: dynamism maintained,
but difficulties in aligning partial
agreements

Several European countries have arrived at an explwo-stage system of, on the one
hand, negotiation of collective intersectoral agneat§° and, on the other, dialogue with
the public authorities, sometimes confirmed byglymature of a joint document. When it
is successful, the bipartite phase often fuelsadbdue between the social partners and the
State. To evaluate tripartite reactions to the emdrrcrisis, two cases are deserving of
special attention:

= the French situation enables us to assess the irgpac new law adopted in 2007
governing the relationship between public actiod emllective bargaining;

= that of Spain provides an example of a country Hireby the crisis at an early stage,
when there had recently been a renewal of cooidiméietween bipartite and tripartite
relations.

Italy and Portugal followed the same pattern, bpiadicular set of circumstances in
social relations precluded the forging of a trifjantesponse to the economic crisis.

* It is noted that, by way of exception, and intefpssional agreement was concluded in 2007 betweetogeng and
trade unions to the effect that future agreementheabranch level would be subject to a minimum wiegel to be
achieved by 2009 at the latest.

¥ Bsterreichischer Gewerkschaftound.

0 Intersectoral (or interprofessional) agreementsecall the branches of activity represented by ¢neployers’
organisations that sign them, generally enterpiiséise commercial sector, often with the exceptibagriculture. The
State may then adopt a procedure to extend thaesacross the board.
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3.1 France

France experienced a prolonged period of complexdependence between public action
and collective bargaining (Berrebi-Hoffmaehalii, 2009; Freyssinet, 2007a). Explicit tri-
partisan was never pursued, except for purposesowgultation. From 1950 onwards,
collective bargaining legislation progressively eat® encompass all spheres of wage
relations, with an unstable sharing and frequemtlaps between elements relating to the
interprofessional level, the branch level and theemprise level. All these elements may
likewise be governed by public standards.

A patrtial, although central, aspect of coordinatweas introduced in January 2007 in
the form of a law to modernise social dialogue.ldid down rules governing the
relationship between public action and collectinetérprofessional”) bargaining.

= The government must each year provide informatiegarding the content and
timetable of the initiatives it is planning in thelds of Labour relations, employment
and vocational training. It provides them with “deline documents” on these different
points.

= [f the subject is relevant to national collectivardmining, the social parthers may make
known their desire to negotiate.

* In the event of an agreement being reached witl@rset period, the government drafts
legislative and regulatory texts insofar as thegy aecessary to its implementation.
Parliament remains sovereign and is therefore hbyex to accept the terms of the
agreement in their entirety. However, when an ages# is signed by all the
employers’ organisations and trade unions, Parlimen hardly reject it.

These new arrangements came into force in 2008rdFetbalii, 2008; Freyssinet,
2007b). Employer and unions had decided in Oct@be6 to engage in a “social debate”
(déliberation sociall* on reforming the labour market. In June 2007, yams to the law
enacted in January 2007, the governments submitiedocial partners a guidance
document on “modernisation of the labour market imodeased occupational security”. It
provided that negotiations should be completed reefbe end of 2007, failing which it
threatened to legislate directly. These were theuoistances under which the agreement
of 11 January 2008 was concluded on the moderoisati the labour markét. A law
dated 12 June 2008 amended several provisionseot divour Code, pursuant to this
agreement.

The agreement of 11 January occurred at a time whemployment rates were at an
historic low. It is programmed three implementatagreements (forward management of
jobs and competencies (GPEC), unemployment berafii career development
assessmerit) which were negotiated between September 2008 aathHvi2009 under
circumstances dominated by increasingly prevalaybffs and unemployment. This
resulted in a dual shift. On the one hand, the ti@gos tried to change the content of the
three complementary agreements to take new pésritito account. This was difficult to
achieve, as the substance of the negotiations é&adl largely predetermined by the text of
the 11 January agreement. On the other, they tedtidurther emergency negotiations
geared to managing the problems raised by thescrisi

*! This “social debate” was not a negotiation in tegal sense of the term, but a prior phase duringtwktie
organisations concerned could explore the possdsilof opening negotiations with some chance ofess:

*2 The agreement was signed by three employer orgamisa Mouvement des enterprises de France (MEDEF);
Confederation generale des petites et moyennegestes (CGPME) and Union patronale de l'artisanatA)J®n the
trade union side, following rejection by the Confedien generale du Travail (CGT), it was acceptedheyother four
nationally representative trade union confederatioBonfederation francaise democratique du tra@iDT),
Confederation generale dy travail-Force ouvrier&T&FO), Confederation francaise des travailleurdiehs (CFTC)
and Confederation francaise de I'encadrement-Cenédihn generale des cadres (CFE-CGC).

*® The career development assessment is intendelbwo @employees periodically to assess their skitisl meeds in
terms of vocational evolution.
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The implementation of the agreement of 11 Janu@®8 Z2merges as a semi-failure:

» The agreement of 14 November 2008 on GPEC mergdesged a desire on the part
of the signatories to develop in-company negotition introducing GPEC (Fabre,
2009). It did not appear to respond to the immedpbblems existing at that time in
undertakings and was signed by only two trade w{@#DT and CFE-CGC).

» Three trade union organisations (CGT, CGT-FO and@HRwvere of the view that the
agreement on career development assessments (M&@®) contained marked
ambiguities and primarily protected the interestsemployers. They stated their
opposition, which rendered the text null and Vid.

» The agreement of December 2008 on unemploymentanse (Cornilleau, Elbaum,
2009) introduced a new method for calculating howgl benefits would be paid. It
included more people in insecure employment, bduced the maximum period
during which some employees with a long historgaritributions can receive benefits.
In addition, the employers demanded the inclusidnaoclause whereby their
contributions would be automatically reduced ifythed over-contributed in the p#st.
This being the case, only one trade union conféideréCFDT) was willing to sign the
agreement but, as only two officially opposed iG(ICand CGT-FO), the government
was able to have the agreement approved and it cdaoorce.

In the end, only the agreement on unemploymentamae was to have a direct effect,
and only because the government decided to rulibempsit despite the fact that only one
of the five union organisations had signed up. Wds a very singular manifestation of
tripartite relations. Fortunately, the results weositive in other fields.

Continuous vocational training has been the sulpéatgular collective bargaining
since 1970d?° Beginning in July 2008, the government brougherise pressure to bear to
achieve a re-negotiation of an agreement dating 2603, primarily to permit a sizeable
share of jointly managed funds to be allocated mpleyees and the unemployed with
minimal qualifications. It announced its intentidn push through legislation if a
satisfactory agreement was not concluded beforeetie of the year. Concerned to
maintain the independence of the jointly managedid$u all the organisations signed an
agreement on 7 January 2009 (Alleki, 2009; LutemdVilliams, 2009). It provided for
the creation of a Joint Employment Security FuRdnds paritaire de sécurisation des
parcours professionglBPSSP) for the benefit of less qualified workdisese measures
were validated by a law adopted on 24 November 2009

= As early as December 2008, several measures weggeadto prevent or deal with
redundancies determined by economic factors. Firpdrtial unemployment benefits
were improved. This involved the coordinated foratan of a joint agreement on the
contractual benefits regime and a ministerial oiidereasing the State’s contribution
to the provision of benefits (Jolivet, 2009). Sedignfor redundancies on economic
grounds, benefits in the vocational rehabilitatietraining phase were improved under
a joint agreement covering personalized redeployneemtracts ¢onventions de
reclassement professionff@RP), while the State increased by stages the eumib
job catchment areas in which it funded more adwgeuas vocational transition
contracts ¢onventions de transition professionné(ld P).

* In March 2009, the government announced the creatib a two-year Social
Investment FundRonds d’Investissement So¢HISO) to coordinate the actions of

*In France, five trade-union confederations (CGTPTFCGT-FO, CFTC and CFE-CGC) are currently recoghze
representative at the national level. The signatiirene organisation is sufficient to ensure thgalevalidity of an

agreement, unless a majority of the organisati@ctade their opposition.

45 According to forecasts available at that time, ti@ise would have resulted in a reduction in cbatns as at 1
July 2009, on the basis of figures for 2008.

“ Enterprises are required by law to devote a mininpemtentage of their wage bill to funding continuiragational

training. The enterprise devotes the greater phthis to its own training programme, but must paynamimum

proportion into jointly managed funds.
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State and social partners in aid of employmentteading. The contributions of the

social partners were to come from the joint vocatiotraining and unemployment

insurance funds. Initially reluctant because thegréd a loss of independence in
managing the joint funds, the social partners becawvolved in managing the FISO,

having been assured that it would perform a purebtydinating function.

* In June 2009, the employer and trade union orgaoisaengaged in negotiations on
“the social management of the consequences ofdbieoenic crisis on employment”.
Signed on 8 Jul§/, the agreement was concerned mainly with improtiegcontent or
extending the use of existing measures. A seconddraf negotiations, concerned
with creating the conditions for emerging from trisis, was begun in October, but
had still not been completed by April 2010.

The various ways of coordinating public action amdlective bargaining, have been
pressed into service to cope with the economigscriowever, it would not be correct to
see this as a manifestation of implicit tripartt@sensus.

= Although the government understands the advantageselying on collective
agreements to legitimise its actions, it does it lits input to waiting for and
validating the results of negotiations. It proposegics for negotiation, draws up
guidance documents, sets deadlines for resultshmedtens, in the event of failure, to
intervene with legislation.

=  Where the flexibility of working hours is concerndidhas imposed by law, quite apart
from collective agreements and in contradictiontteém, measures which, though
approved by the employers’ organisations, havesawwnanimous opposition on the
part of the trade unions, first on the subject\@rime (August 2008), then on Sunday
working (August 2009).

= Finally, the existence of consultation has not preed trade union organisations from
taking up critical positions on the insufficiencessd inadequacies, as they see them, of
the government’s policy. Having drawn up commonifimss in January 200, the
trade unions together organised a number of mabomal demonstrations during the
first half of the year to defend their claims visia the government and the employers
(Robin, 2009).

What makes the French situation unique is the tigtérweaving of intersectoral
negotiation and public policy. The crisis has bogepened differences between the actors
and made the coordination of their efforts all there necessary. Although the prospect of
an explicit social pact is not on the cards, thiesd not prevent permanent tripartite
confrontation/cooperation, which produces manyiglaresults in a wide variety of legal
forms.

3.2 Spain

Tripartite relations in Spain have had a unique iateresting history, not without its ups
and downs (Banyulet alii, 2009; Pérez, 2000). Although their beginningsl9@7, were a
major component of the transition to democracyy tere also accompanied by economic
recession and the emergence of massive unemployr@@mpromises have revolved
around one central issue: acceptance of wage irgsimareturn for the construction of a
system of Labour legislation and democratic indaktelations. Although there have been
breaks in continuity, depending on the attitudesuafcessive governments, the movement

*" By all the organisations concerned, except the CGT.

8 CFDT, CFTC, CFE-CGC, CGT, FO, FSU (Fédération SyalditJnitaire), Solidaires, UNSA (Union nationale des
syndicats autonomespéclaration commune de propositions et de revendioatides organisations syndicales
(Common declaration of proposals and demands dfigle-union organisations), 28 January 2009.
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has maintained its vitality by adopting variable pagaches, sometimes tripartite,
sometimes bipartit&€. In the early 2000s, a new dynamic began to emerge.

= Every year since 2001, there has been a natioparthie agreemerft setting wage
levels, which collective branch negotiations arerzbto comply with, depending on
inflation and productivity forecasts, and the wag@ew clauses.

* In 2004, the new Zapatero government relaunchpdrtiie consultation. This resulted
in a declaration in favour of social dialogu€ofnpetitividad, empleo estable y
cohesion socidf’' establishing a framework for public policy and leotive
bargaining. The negotiations that followed resuyli@dFebruary 2005, in a tripartite
agreement on a statutory minimum wage, then, in RRG6, in a tripartite agreement
on reforming the Labour marké{(Vincent, 2006).

Spain therefore entered the crisis with an actiystesn of bipartite and tripartite
negotiations at national level. In these circumstanthe early onset and seriousness of the
recession brought about a rapid tripartite reactfsearly as July 2008, the three parties
issued a joint declaration on promoting the econoemgployment, competitiveness and
social progress. This text presented a joint diaignof the situation. It set out the measures
adopted by the government, approved by the emmowed trade unions, to help
enterprises in difficulty. On the other hand, tinsweng discussion showed that employers
and unions in fact disagreed on the measures netedsby the crisis in the areas of
wages and employment. This disagreement has sitessified and has deadlocked the
bipartite and tripartite mechanisms (Vincent, 2009)

= The employers have re-tabled their traditional deisafor a more flexible Labour
market, to be achieved by reducing the costs afrrédncies in the case of open-ended
employment contracts. In February 2009, they pregasn “anti-crisis employment
contract”, which would reduce redundancy benefigif45 to 20 days’ wages per year
of seniority. Moreover, they wanted the administetregulation of collective
redundancies to cease. This proposal was rejegtbdth government and unions. As
a result, the tripartite negotiations promoted bg government on reforming the
Labour market were deadlocked (Thibaut, 2009).

» In March, the negotiations for the 2009 ANC broksvd completely as a result of the
contradiction that was apparent everywhere in Eerrtipe employers, in the name of
re-establishing profitability and competitivenesgre calling for sacrifices in terms of
wage restraint, while the unions were defendingpilmehasing power of employees as
the most direct means of upholding demand. After fédalure, the setting of wages for
2009 was referred to negotiation at branch or pnss level, but in most cases these
negotiations were deadlocked by the employers.

* In early March, the government was obliged to adopergency measures to combat
unemployment, without securing the agreement oftiwal partners. These consisted
mainly in exemptions from social security contribns for employers and
improvements in unemployment benefits.

= On 20 May, the CCOO and UGT together presented gsalp for a tripartite
agreement on employment and social protection. rTteeit combined emergency
measures (for example, help for the unemployed) giitategic adjustments (changes
to the production model). Despite pressure apfliethe government, the negotiations
broke down on 24 July, when the unions rejectedathendments to the text of the

* On the trade union side, tHgnion General de Trabajadore§JGT) has signed all agreements, whereas the
Comisiones Obreras (CCO®pve signed only some of them. On the employed&, the agreements have been signed
by the Confederacion espanola de organizaciones empresari@CEOE)and, more recently, by th@onfederacion
espanola de pequenas y medianas empresas (CEPY\Rgcial case was the 1996 agreement on retirgpesisions,
signed only by the government and the two tradewunrganisations, after the employers had refuselb tso.

* Acuerdo interconfederal para la negociacion coleat- ANC

*! Signed by the government and all the nationalmisgdions: CEOE, CEPYME, CCOO, UGT.

°2 Acuerdo para la mejora del crecimiento y del emplédvCE.
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draft agreement proposed at the last moment byCIEOE, particularly regarding
reform of redundancy procedures and a reductionenmployer social security
contributions. Each party blamed the other forliheakdown of dialogue. The unions
believed the employers were taking advantage otfilses to impose structural reforms
of the Labour market they had long been seekingwhich had been ruled out in
earlier compromises. The government insisted thHatudsions be re-opened in
September.

= In September, following negotiations between thevegoment and the unions,
agreement was reached on creating a form of assetar unemployed people who
had exhausted their rights to benefits. Parliamete#d almost unanimously in favour.
The employers’ organisations have not stated thesition.

Spain went into the crisis with a system of trigartconsultation which had
demonstrated its vitality since the beginning af tlecade and therefore it at first seemed
likely that a tripartite agreement would be reachddwever, the brutality of the crisis
quickly hardened antagonisms, regarding both wesgs and the freeing-up of the Labour
market. None of the actors wanted to bear respitibhsifor breaking off the social
dialogue, to which all parties affirmed their connmént. This explains the reopening of a
tripartite dialogue in late 2009 in three contnagtilirections?

= Employers and trade unions agreed to launch nédigoisaregarding a new inter-
confederation framework for collective bargainilgNC), which made it possible
firstly to overcome the impasse in wage negotiatiby branch, and subsequently to
conclude, on 9 February 2010, a triennial framewagteement Rreacuerdo..,
2010)** This agreement represents a typical exchange batvem the one hand, the
explicit commitments to engage in stringent waggraént for a period of three yeats
and, on the other, the objectives intended to ifatel the internal flexibility of
employment vis-a-vis its internal flexibility, spécally by eliminating the non-
justified use of temporary jobs, but without op&ma&l mechanisms or quantified
objectives.

= In November 2009, the government obtained the aggat of employers and trade
unions to commence the tripartite negotiations eform of the labour market on the
basis of flexicurity. In February 2010, it submitt@roposals (Gobierno, 2016b)
which further refined in early April (Gobierno, 2DX)>’ Three priority objectives
were put forward: to promote permanent jobs andrival flexibility; to promote the
use of part-time employment and partial unemploytr{en the GermarKurzarbeit
model — see above); to promote training-basedfmgoung people.

= Lastly, in January 2010, the government submitted discussion with the social
partners a key plan for reform of the pensionsesysfGobierno, 2010a). The main
thrust sought progressively to raise the retirenaget from 65 to 67 years, at a rate of
two months per year from 2013. While employers wak®urable, trade unions were
violently opposed and initiated a campaign of niehtion and demonstrations. This is
a very long-term problem which is not directly letkto the economic crisis, but it is
possible that, as in other countries, the govertroeunld see this as an opportunity to
more easily impose the measure.

*3 Here again, the search for compromise was inextsidatked with a show of force. On 12 December 200, two
trade union organisations held a day of nationabifisation, constituting the first mass demonstnasi since the advent
of the crisis. They sought to effect a change tifuale on the part of employers, are more ambitjuislic policy and,
essentially, a change in the production model.

* preacuerdo para el empleo y la negociacion colec?90, 2011, 2012

°* Wages could increase by up to 1 per cent in 26dflyeen one and 2 per cent in 2011, between 1.5.8mq@kRcent in
2012.

*® Lineas de actuacién en el mercado de trabajo paralisausién con los interlocutores sociales en el coadel
dialogo social.

*" Dialogo social sobre actuaciones en el mercado desij@
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3.3 Alternative means of incorporating bipartite
and tripartite approaches

The developments observed in Spain and France gwhercrisis has intensified tripartite

relations, with both successes and failures, cenirdth those experienced in Italy and

Portugal, two countries which have similar traditdn this field but have not reacted in

the same way. In both cases, it would seem thabmmsgues which had come to the fore
prior to the crisis continued to dominate tripartrelations well into 2009. As a result,

responsibility for taking measures to cope with ¢hisis has fallen on their governments
alone, to which the social partners have addresssd demands and criticisms, without

any real tripartite consultation opening up. Fiaih 2009, in both these countries, recent
tripartite compromises have been rejected by theipal trade union organisations, which

has changed the nature of the situation.

Italy has been dynamic and creative where tripartiteangegments are concerned
(Simonazziet alii, 2009). Since the foundational pact of 22 Janu#93, employers,
unions and government have managed on many oceasind despite periods of break-
down, to conclude agreements covering various msatterganisation of collective
bargaining, management of the Labour market anthlspmtection, taxation and public
investment...

However, since the crisis struck, the tripartitechmnisms have barely been invoked.
Various factors may explain this.

= Firstly, an ambitious tripartite agreement signediily 2007 had been presented as
the Italian version of the flexicurity model. Hoveyin June 2008 the new Berlusconi
government began to decree measures running cdorttee 2007 agreement, and this
was interpreted as the government withdrawing fribve tripartite approach. This
attitude was confirmed on 6 May 2009, when the Counf Ministers approved a
“white paper on the future of the social model” eTplan is to replace the “workers’
charter”, adopted in 1970 as a result of tripartibmsultation, by a “work charter”
designed to ensure remuneration on merit and aovigt alliance between capital and
Labour.

= Secondly, the anti-crisis programme adopted byltdiean government in November
2008 was far more limited in volume terms than ¢ho$ other Western European
countries (Watt, Nikolova, 2009). It therefore offd little scope for negotiation.
Employers and unions, for different reasons anddoferent issues, expressed a
mixture of overall approval and partial dissatisifat. Only the CGIE® reacted with
strikes and mass protests. “Packages” of compleanemnheasures adopted by the
government in March and June 2009 provoked simiactions?

= Thirdly and most importantly, the tripartite sphewas monopolised in 2008 by an
important negotiation concerning reform of the weaollective bargaining has been
organised since the 1993 agreement signed by albtbanisations concerned. The
discussions, begun as far back as 2004, were cHadnin May 2008 with the
adoption of a joint trade-union platform. The firegreemefit was signed on 22

*® The agreement was signed by the Prodi governmieatthree trade-union organisations and the mainameys’
organisationConfindustria(Confederazione Generale dell'Industria Italiandt)is set up as an interchange of a broad
range of concessions: combination of restrictioms$ minimum guarantees for pensions, introductiofisotial shock
absorbers” gmmortizzatori socia)i for workers bearing the brunt of restructuringorm of rules regarding various
forms of atypical jobs, encouragement through taxcessions to sign productivity agreements in eriggs, measures
to promote recruitment of young people and women, et

% Confederazione Generale Italiana del Lavoro.

® There have, however, been some tripartite agresnerimplement “shock-absorbing measures” to comple the
government plan at regional and provincial le®daget Labor 2009d).

%L Accordo quadro riforma degli assetti contrattudfiramework agreement for reform of contractual mysaments]
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January 2009 by the government, the employers wodrade-union confederations,
the CISL and the UI? the CGIL having refused to sign (Hege, 2009; Neil£009).

It is difficult to judge the validity and effectimess of a tripartite approach whose
results are rejected by the principal trade-uniayanisation. The employers are aware of
the problem and in September Confindustria re-opeleogue with the CGIL. Lastly, on
17 February 2010, a framework agreement on guiekeliregarding training for the
unemployed and workers in a situation of mobilitasnconcluded, for the year 2010,
between the government, the regions, employergtanthree trade union confederations.
Although the scope and duration of the agreemene Wimited, the fact that the first
unitary agreement was signed under the presentrigmest constitutes a event of great
symbolism for the future.

In Portugal, a tripartite consultation bodyCémissao permanente de concertacao
social)was set up in 1984. Two important tripartite agrepets were adopted in 1990 and
1996, but on the union side were signed only by W@T® The main trade-union
organisation, the CGTPrejected these social pacts, just as it had agbuameegative
position regarding the establishment of the tripeutcommissiorf® In 2005, as promised,
the new Socialist government initiated a procedsipértite discussion regarding a reform
of the Labour Code, which had been adopted in 20@&r the Barroso administration.
After long negotiations, a tripartite agreement wigmed on 25 June 2008, again without
the adherence of the CGTP, considering that sewsapdr negative elements of the earlier
text had been retain®dand passed into law on 17 February 2009 (Mes@@9;2Pernot,
2009a). Above and beyond a straightforward refofrthe Labour Code, this text may be
seen as Portugal’s version of the European fleitjcstrategy?’ It in fact covers various
aspects of the employment relationship (flexibiliof working hours, redundancy
procedures, freelance work...) and several majpeds of collective bargaining (the
preferential principle, arbitration procedures lre tevent of a collective agreement nor
being renewed...).

Three observations are suggested by the presekingsrof tripartism in Portugal
(Pernot, 2009b).

» Tripartite activity continues but, while the pripal trade union organisation, the
CGTP, participated in the negotiations it nonetbelejected all agreements of a multi
dimensional nature. It preferred negotiations ¢egton specific topics in regard to
which, in some cases, it supported the outcdthiesaddition, the tripartite approach is
not helped by fragmentation on the employers’ dideigh they are making efforts to
regroup.

» In essentials, the February 2009 legislation adbifite terms of the tripartite agreement
of June 2008. The latter text was produced befweectisis struck, but the fact of the
crisis has not led to a review of its content.

= Because this issue has dominated tripartite relatithey have not been invoked to
define reactions to the economic crisis. In Decan@0€8, the government adopted an
anti-crisis plan for 2009 (“Initiative for investmeand employment”), followed by a

52 Confederazione Italiana Sindicati Lavoratori; Unieiitaliana del Lavoro.

% Uniao Geral de Trabalhadores.

% Confederacao Geral dos Trabalhadores Portugueses.

% Its position simultaneously reflected a criticisrhthe content of the pacts, which it consideredéoexcessively
imbued with economic liberalism, and with the ovetaibartite approach which, it considered, had woeperatist

overtones (Paz Campos ima, Naumann, 2000).

% particularly those relating to the erosion of tigéat to collective bargaining and to protectioraigt dismissal.

%" Even though union aversion to the term “flexicyiriied to the adoption of an alternative formulatidadaptability

and security”.

% For example, it signed agreements on health amdgourity, on vocational training and, more relgegsiee above) on
the minimum wage.
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new “package” of measures in January 2010, “Imgator employment” (Paz, 2010).
These programmes were not the subject of formadtiite consultation.

= However, the government did respect the terms tipartite agreement dating from
December 2006 on updating the level of the natiomaimum wage, an agreement
that had been signed by both union confederatibims.minimum wage was increased
by 5.6 per cent in January 2009, and by the sameep&ge in January 2010, to the
satisfaction of the trade unions, but the move pked sharp protests from the
employers.

The crisis has therefore maintained, if not intiedj opposition between employers
and unions, as well as internal conflict within tine camps. Although the government is
trying to maintain the forms of tripartism and, haligh limited agreements remain
possible, tripartite relations are not currentlpust enough to generate compromises in
managing the crisis.

The fact that a historical tradition exists is isofficient to determine the reactions of a
national industrial relations system when it is fconted with an unforeseen crisis. The
intensity of tripartite dialogue in the teeth ofetleconomic crisis and the nature of the
agreements it has engendered vary considerablye ifompare Spain, France, Italy and
Portugal, and the results do not necessarily matet their respective historical traditions
might lead us to expect. We cannot rely on an amalpased on “path dependency”.
Actors’ reactions to exceptional circumstancesaanays to some extent unpredictable.
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4.  Pragmatic and occasional tripartism:
specific rules for sharing responsibility
which provide for only limited cooperation

Some Western European countries have never wamtsekt tup official tripartite dialogue
bodies, nor adopt explicit tripartite agreementtheds have tried but given up. This does
not mean that tripartite dialogue does not existy ¢that it does not take place regularly
within a framework of permanent institutions. Degieig on the nature of the problems to
be dealt with, and the economic, social and palit@rcumstances, the three parties may
decide to engage in consultation or cooperatiolodhg procedures which remain to a
large extent informal. Germany and the United Kimgd provide two contrasting
illustrations of this approach.

4.1 Germany

Influenced by its past history, after the Secondrid/aVar the Federal Republic of
Germany adopted a constitutional principle of ss&paration between the responsibilities
of the State and those relating to collective biaigg; the latter was seen as a matter for
the social partners acting entirely independeniifioreover, there is no intersectoral
collective bargaining? The scope for institutionalised tripartism is #fere much
reduced? Attempts to institute it have all ended in failure

» In 1967, the CDU-SPD grand coalition governmenintned a “concerted action”
(Konzertierte Aktiohinitiative with the aim of producing tripartitemmitments. They
never achieved the desired result, although thamdé continued until 1977.

= A similar fate befell the “Chancellor’s conversai®) (Kanzlergesprache from which
the DGB* withdrew in 1966 following the government’'s undedl adoption of a
programme of budget cuts.

= At the end of 1998, the new coalition governmen§otialists and Greens launched an
“Alliance for employment, vocational training andnspetitiveness” Bundnis fur
Arbeit, Ausbildung und Wettbewerbfahigkeithis consisted in tripartite work groups
seeking to define common positions (Bispink, Samnlt2000). Some texts were
drafted, but the initial impetus was soon lost.té¢ beginning of 2003, Chancellor
Schréder put a stop to the experiment, having disgd incompatibility between the
positions of employers and unions (Rehfeldt, 2003).

These repeated failures to some extent explainreéhetance to adopt a tripartite
approach to the crisis, except on a purely consudtdbasis. It should perhaps be added
that, since 2002, with the Harz laws and “Agenda®@p Germany has embarked on a
particularly radical programme of Labour markebref (Lehndorffet alii. 2009; Chagny,
2008), some aspects of which have provoked livelyosition from the trade uniofiSIn
2008, the climate was therefore not favourableipattite consensus, which explains why
responses to the crisis took the form of publiegyatlecisions on which the social partners

% Most collective bargaining takes place at bramstel, usually on a regional basis.

" These legal and institutional constraints did however, prevent there being close interdependehae informal
nature between the economic policy of the federaegunent, the monetary policy of tBeindesbanland the unions’
wages policy, driven biG Metall.

"' Deutscher Gewerkschaftsbund.

2 |n particular, readier use of various forms ofpitgl employment and reduction in unemployment Eiene
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were merely consulted,the only way they could exert any influence walgh the
traditional intervention channels.

» Having initially assumed a minimalist attitude, danuary 2009 the government
adopted a wide-ranging recovery plan (Watt, Nikala®009). The discussions seem to
have taken place between the two coalition partié) no institutionalised debate
involving the social partners. The employers appdothe plan; the unions welcomed
some of its provisions, but thought they did nofgoenough.

= As in many Western European countries, the primaipeasure deployed from the
outset to prevent massive job losses was increasesbrt to partial
unemployment/short-time workindgfgrzarbei). Its scope was increased from 12 to 18
months, then to 24; the number of individuals ineal reached a peak of 1.5 million
during the second quarter of 2009. It was madeeeaand less expensive for
enterprises to implement. Financial assistancepr@asded to encourage the use of the
time for training. At the national level, the thrparties expressed agreement on this
priority in a joint statement. Branch level agreetseintroduced supplementary
provisions on conditions governing the use of patihemployment. In particular, its
implementation at the enterprise level required ageeement of the establishment’s
Council @etreitsra). In the context of the crisis, and in the abseotdripartite
institutions or agreements, thairzarbeitemerged, as stated by Stephan Lehndorff, as
the prime example of informal tripartisan in Germéh

* The worsening of the crisis weighed heavily on &ade that had developed in
Germany regarding the introduction of a minimum &ag minimum wage can be
imposed in certain sectors if the actual amourseisby collective agreement. Failing
this, the government can fix a lower limit. At thme of its second recovery plan in
January 2009, the government announced that it tallng a bill to apply this
procedure to six further sectors of activity. Thegislation was voted through in
February, despite opposition from the employ@i/ithin this framework, a tripartite
committeé® was set up to study the conditions for introducingninimum wage in
branches poorly covered by collective bargainimgAugust 2009, it proposed that a
minimum wage be introduced in three new branches.

= In 2009, for the first time, it proved impossible teach agreement regarding the
“apprenticeship pact” Ausbildungspakt which the employers had concluded
bilaterally with the government in 2004 and rene@dthree years in 2007. Under
this pact, enterprises make quantitative commitmeon the creation of new
apprenticeships in application of the principleféofan apprenticeship to every young
person who wants one and has the necessary ability"addition, prior work
placements are offered to prepare young peoplagprenticeships. The enterprises
refused to commit themselves on the number of aotgrequested by the government
for 2009/2010. The number of places offered byrpniges seemed to have dropped by
more than 10 per cent compared with the previoas. yiéhis was a significant setback,
in that the apprenticeship system is traditionghgsented as a key illustration of
consensus on a high-quality production model.

* k%

It should be noted, however, that a tripartite “Bsgment Summit” was held on 29 April 2009, bringimgéther the
Minister for Employment and Social Affairs (SPD) atite presidents of the DGB and the employers’ fedsrati
(Bundesvereinigung der Deutschen ArbeitgeberverbaieA). Its purpose remained purely consultative.

™ “Implicit tripartism was boosted to an extent forfgeunknown in Germany in the course of the preseisi<c The
institutional framework for this turn of the tidetfse short-time working scheme” (Lehndorff, 200928).

® The effect of the Law was to add 1.2 million empley to the 1.8 million already covered by this raedsm.
However, no solution was found for the temporary eymlent sector (0.7 million), which brought strongticism
from the unions.

® with unequal representation: two representativeshi® employers, two for the unions, three for thateS
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The combination of a major recovery programme anaisgive recourse to partial
unemployment/short-time working made it possible@99 to dampen the impact of the
economic crisis on the German Labour market. Algfiothe social partners supported
these two principal measures (with the unionsaaitihat they did not go far enough), we
cannot speak of tripartism in the way they werenpéal, let alone implemented. The past
failures of tripartite bodies, the nearness of diggaentary election, the tensions between
the competing coalition parties, the complexitytia# links between employers and unions
and the two political parties all conspired to m#éke organisation of a tripartite dialogue
undesirable, apart from some straightforward cdasah of the social partners on the part
of the government. Nevertheless, major conflicttvben the three parties have been
avoided thanks to successive compromiées.

It would appear that this balance might have bempgrdised by the accession to
power, in September 2009, of a new coalition betw@hristian-Democrats and Liberals.
Indeed, the Liberals had advocated the eliminabbrmeasures providing protection
against dismissal, at least for the newly-employadgether with a freeze on any increase
of the minimum wage. However, the government hasasoyet announced any major
reforms on the social front. The exceptiokalrzarbeitregime, which was originally to
remain in force to end 2009, was initially extende@nd 2010, with the maximum period
of benefit limited to 18 months for new entrants.Alpril 2010, the government passed a
bill confirming the provision until end 2012.

The most significant recent developments relatecablective bargaining. At the
instigation oflG Metall, which has made jobs its absolute priority, age@sion extreme
wage restrictions were signed in early 2010, inharge for job security commitments
(Planet Labor 2010a). The prime objective is, over a givenggrto protect employees in
enterprises adoptinglurzarbeit Such agreements are desired and welcomed by the
government, but its open intervention would be tart®nally and politically
unacceptable to the social partners. It would aptiesefore that informal and pragmatic
tripartism continues to prevail in the German eigrere, with a proven track record.

4.2 The United Kingdom

The United Kingdom is the country where the prifespof voluntarism in industrial
relations were first defined and established. Epgil® and wage-earners set up
organisations which freely decided to negotiate matters of their choice with
interlocutors whose representativeness they resednbtate intervention was reduced to a
minimum, as regards both Labour legislation and dhganisation of Labour relations.
After the Second World War, this model was affecbgdthe determination of Labour
governments to establish national tripartite ingtins. From 1979, Conservative
governments methodically dismantled all forms dpartism’® Since 1997, the New
Labour governments have not called this approaichdoestion (Rubergt alii, 2009), as
two pre-crisis examples may illustrate:

= When a national minimum wage was introduced in 189Bow Pay Commission was
appointed to give advice and make recommendatioriee government. Among its
nine members, as well as experts, there were ingmedons holding important
positions in trade unions or enterprises. Howevaras explicitly stated that they must
sit in an individual capacity, not to represent drganisations to which they belong.
The government seeks advice from experts of allkdgracinds, but not from
representatives of the social partners.

" The most innovative compromises have been adapiea bipartite basis in the context of decentrdlisellective

bargaining (Zagelmayer, 2009).

’® As of August, German employers had also put forwazdstime demand.

" All that remains are two organisations set up tailag industrial relations: th&dvisory Conciliation and Arbitration
Serviceand theCentral Arbitration CommitteeTheir members are appointed by the governmeminandividual basis.
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» Following the openly anti-union policy of the Consive governments, in 1999 their
New Labour successors introduced more favourahkigsl&ion, and subsequently
further changes. However, this focused on traderurdctivity at enterprise level:
procedures governing trade-union recognition, ctile bargaining and disputes. No
form of consultation, dialogue or bipartite or &ipite negotiation at national level was
envisaged.

It would seem that neither the government nor tiheleyers want to see bipartite or
tripartite procedures or institutions at natioraldl. The unions, which in the past were
keen on the idea, now seem to have reconciled #leessto this fact. The reactions of the
different actors to the current crisis have onlyrgiraally changed this state of affairs
(Lefresne, 2009).

= In October 2008, the Prime Minister announced tigaton of a National Economic
Council to deal globally with the different aspectshe emergent crisis. This Council
comprised only the ministers or secretaries obstath competence for these matters.

= On 12 January 2009, the government organised apltment Summit”. This was its
way of presenting its policy to combat unemployntenan audience of economic and
social actors (Carley, 2009a). The debate boilednddo a question-and-answer
session.

»= An unusual joint initiative was taken by the sodators in the spring of 2009. The
“Unite for Jobs” campaign, launched by the Uniteonn received support from
important representatives of the business sectomell as from union circles. The
emphasis was on setting up a public mechanism awige partial unemployment
benefits, like those existing in many continentatmtries. The TU& and various
employers’ organisations wrote a joint letter t@ thovernment in support of this
demand, and also asked that reduced working haeireasbd as an opportunity for
training activities. However, in July the main eoy®rs’ organisation, the CBt,
proposed another solution, the granting of longatezave® a proposal rejected by the
TUC. The apparent convergence therefore did nat las

» In September 2009, the Prime Minister receivedtthde-union leaders to discuss the
government’s policy to counter unemployment. ltrévealing that this event was
highlighted by observers on account of its excegtimature.

In the case of the United Kingdom, it is diffictdt find any signs of tripartite dialogue
in relation to the crisis, much less the adoptibjomt positions®® similarly, there has not
been any national bipartite negotiation or dialoguethe issue. The government takes its
responsibilities’ the employers’ and union organisations act orotie hand to influence
its decisions and, on the other, give their membgusdelines for decentralised
negotiations, as and when they take place. Theé lmiance of power frequently plays a
decisive rolé” The voluntarist model remains fully in force.

8 Trades Union Congress.

8 Confederation of British Industry.

8 Such leave would have a maximum duration of six thienThe non-working employee would receive normal
unemployment benefilpbseeker’s Allowang@lus an equal amount paid by his or her empl@@earley, 2009b).

® It is interesting to note that, as far as we kndwe,dnly recent adoption of a tripartite position,20 May 2008, was
concerned with how the principle of equality of treaht should apply to temporary workers (Hall, 2008)is was
because it was necessary to define a joint Brjissition for the final phase of negotiation of themmunity Directive
on this subject. It was therefore an external cargihal constraint that made this tripartite agneat possible.

¥ This was the case, for example, in November 2009nwhe government announced a “skills strategKils for
growth: The national skills strateyyo boost a recovery of growth (Payne, 2010). OMarch 2010, when it opted for
a very moderate minimum wage (2.2 per cent) in Oct2b&0.

% A recent analysis by the ACAS (independent institufior conciliation and arbitration), focused on ttek of a
multiplication and radicalisation of social conflia early 2010 (Podro, 2010). In contrast to eartiuch occurrances,
the most recent recession triggered cooperatiieudgs in enterprise. Employers endeavoured to dalayoffs;
employees accepted wage sacrifices, partial unemm@oi/or reduced overtime and reduced employer ibomitns to
pensions. With the prospect of economic recoverydver, employees wished to recover the benefits liasg lost,
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4.3 Other rationales of pragmatic and
occasional tripartism

As we mentioned earlier, Denmark and Sweden, twokes with strong traditions of
tripartite dialogue, seem to have had little reseuto this approach in tackling the
economic crisis. They may therefore be classifiedhe specific context of the current
crisis, with the third group of countries. This apgch is dictated by an empirical
consideration: it implies new prediction regardihg future of tripartite in these countries.

In Denmark, since the foundational agreement of 1899 betvaeployer and trade
union organisations, collective bargaining has @ty central part in determining wages
and working conditions. Recent developments hawn be the direction of “centralised
decentralisation”, whereby basic standards negatiat national intersectoral level for
industry leave a growing margin of freedom for eeaitand local negotiations. The State,
out of a concern for competitiveness, has resettvedight to intervene, exceptionally and
unilaterally, in the event of national negotiatiomeaking down. In parallel, forms of
tripartite guidance or management were graduathpduced after the Second World War
in the areas of vocational training, then activeplEyment policy.

Today, these coordinating arrangements are probaggrded as sufficient by the
actors concerned, and therefore the economic chiags not engendered any specific
tripartite or bipartite activity, but has only afted the management of certain issues.

= Tripartite negotiations began in the autumn of 260B8cerning Labour shortages and
reform of the Labour market. Within this framewogkiripartite agreement was signed
in September 2008 covering a very limited areaucew) sickness-related absences
(Jorgensen, 2008). Since then, no further prodras$een made.

= In June 2009, the government secured broad suppBdrliament for a plan to reform
the welfare state, but this was not a tripartitenpmmise, nor an initiative relating to
the economic crisi€, although the pressure of the crisis helped ineathi broad-
based political agreement.

= On the other hand, the government announced thaefuse of the crisis, it would not
put into effect the proposals contained in the repeesented in August 2009 by the
“Labour market Committee”. Set up in December 2005 committee was tasked
with defining a structural growth strategy for thebour supply in the years to 2015.

= Finally, it is worth noting that, in February 20@mployers and unions had asked for
great flexibility and wider use of partial unemphognt arrangements, and criticised
the inadequacy of the government's response asessgd in an “employment
package” presented on 19 March 2009 (Jorgensef)200

The branch level agreements negotiated in earlp 26rithe period 1 March 2010 and
1 March 2012, in the eyes of some specialists, igeofor a strengthening of the Danish
model Planet Labor 2010b). They reside on the acceptance of wageanasin exchange,
primarily, for clauses to combat social dumpirand to establish the amount of severance
pay. The mechanisms for joint regulation have ustjolably proved effective, but their
prime function is to achieve consistency betweemdh level agreements before they are
used as a reference for decentralised negotiatidnse negotiations had been concluded,
the government does not intervéfe.

while enterprises sought to restore profitabilityd udget cuts were announced in the public settus led to an
escalation of conflict, frequently taking the foaohwildcat strikes.

% This project emerged from three years of discunssiwithin a “Well-being Commission”, with the purvieto
consider primarily the consequences of the ageifitlgeopopulation.

8 Collective agreements must apply to foreign workers

% public mediators play an important role in colleetbargaining, but they are a separate entity ithatdependent of

government.
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In Sweden, the model of consensual tripartite regulatiomgldield up as a model
(Anxo, Niklasson, 2009), has been badly shakerivglpMantz, 2009).

= Since 1989, the employers have refused to conchederalised wage agreements,
which were one of the pillars of Swiss social sality. The result has been permanent
tension between strategies to decentralise negotjattempts at partial intersectoral
coordination and government efforts to impose ntedigorocedures.

= The centre-right government elected in 2006 hakdmavith the tradition of seeking
consensus established by social-democratic govensme tradition previously
respected when a government of different politgadsuasion came to power. It has
not hesitated to confront the trade unions, fomgXa over the unemployment benefit
regime, and to introduce legislation affecting Warkings of the Labour market.

» The Laval judgment handed down by the Court of idasif the European
Communities (December 2007) challenges the vemciple of Labour market
regulation not being based on collective bargaining

Against this difficult background, the economics@ihas not been an appropriate time
for renewing tripartite dialogue (Kullander, 2009).

= To tackle the crisis, the government has adoptedrammes which have not created
consensus among the social actors, but rather Heaxen criticism from opposite
directions (Brunk, 2009).

» |nitiated in June 2008, collective negotiations teform the foundational
Saltsjobadsavtaleagreement (1938), which governs the national systemdustrial
relations, broke down in March 2009 (Lovén, 20@®anet Labor 2009c). The
decision to withdraw was taken by the employers) Wwhlieved that the unions would
refuse to make any concessions in respect of teirmain demands: a restriction on
rights to initiate collective disputes (in partiaul the right to strike in solidarity) and,
in the area of redundancies, abolishing the “lasffirst out” (LIFO) rule. For their
part, the unions were demanding stricter manageméntvage negotiations and
security guarantees covering the whole of a woskeareer. These negotiations were
not brought about by the crisis, but by the desirenodernise a very long-standing
agreement. However, the fact of the crisis gaveeddaeight to some of the more
conflictual matters (LIFO, job security), and thitetermined the failure of the
negotiations.

* In 2010, there will be branch-level wage negotiadi@overing almost 90 per cent of
private-sector employees. The employers’ orgamisatihave made their objectives
known: a wage freeze, a reduction in starting wdgesyoung people, more flexible
working hours, and the possibility of exemptions daterprises when concluding local
agreements. The unions will be militating for “lieit” wage increases with a view to
maintaining demand, job security guarantees andawgments in training. In view of
the circumstances, the conflict is likely to becamare intense.

* * %

In countries characterised by a pragmatic and @mtalsapproach to tripartite regulation,

the economic crisis has evidently not created ¢mmdi favourable to such procedures. In
some countries with a long tradition of tripartisthe changes in employers’ strategies
and/or government orientations seem to have pusiiads in the same direction. It is

however important to remember that our analysisudes solely on the institutional

manifestations of tripartism. The potential effeetiess of informal tripartism cannot be
ignored, Germany being a case in point. This cdy be elucidated through in-depth

investigation among the actors involved.

Some provisional conclusions
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The shortness of the period of observation andliversity of national situations makes it

impossible at this stage to draw general conclgsamto the nature and effectiveness of
tripartite responses to the economic crisis. Howesefew hypotheses can usefully be
stated and discussed, first concerning common s$retiten national peculiarities and,

lastly, prospects for the future.

1) For the Western European countries as a wholee thbeems to have been a change
during 2009 in the content and likely successipéttite dialogue.

- The brutal nature of the shock experienced in tinmrser of 2008, and the
perception that the financial system, followed bg tconomic system, was in
immediate danger of collapse, led to emergency mowent measures, in the
preparation of which employers’ and union orgaiiset were not involved,
except with rare exceptions and then only inforpndowever, over the following
months, the very seriousness of the crisis laidbises for a limited consensus
between the three parties on some key objectivesave the financial system; to
ensure the public funding of recovery plans, paltidy as regards infrastructure
and support for the most endangered industriemibsocial damage by keeping
down the number of lay-offs (adjustments to workihgurs and part-time
working); to accept a temporary increase in publdebtedness to achieve these
ends.

- Obviously, employers and unions did not have theesgriorities. The former
were more concerned with the provision of assigtda@nterprises, the latter with
maintaining workers’ purchasing power. But the niagle of the recovery
budgets was, in most countries, sufficient to Batimth parties, especially since
some measures met their common demands, for examppldic funding for
infrastructure projects or provision for partialemmployment.

- In some countries joint criticisms were made ofgbgernment by employers’ and
union organisations. This occurred mainly where gbeernment had announced
important measures without consulting them, or ilcuenstances where both
parties thought that public action did not go faoegh.

When people became aware that the crisis was likebe prolonged, or the recovery
slow and fragile, the actors’ diagnoses and stiesegradually tended to diverge.

- The employers increasingly emphasised the impeamtivof international
competitiveness, which in their view demanded wogar pressure on wage costs
and the speeding up of reforms to make the Labauken more flexible.

- Governments feared the risk of unsustainable budgétits. They announced
cost-cutting measures affecting public-sector egmpknt and salaries, and social
security provision as a whole, in particular retiEnt pensions and resources for
the public services.

- The union consequently protested that the sacsifheeessitated by the crisis were
unfairly shared among the parties. and the follgwalogan began to gain ground:
“those who have caused the crisis should pay fer dbnsequences, not the
workers, who are not responsible for it”. Argumettsicerning social justice were
compounded by issues of economic efficacy. The nmiargued that polices to
promote competitiveness, implemented in parallehevarious countries, led to a
general reduction in purchasing power, which adgraffected deficits in
sustainable demand, and so prevented recovery.

Our hypothesis is that, between the autumn of 288 that of 2009, the dominant
tendency shifted from the first to the second sitma thus reducing the possibility of
compromise in tripartite debate.

2) This conclusion is an over-simplification, giverattdifferent national situations led to
differing ways of implementing tripartite processesst, let us bear in mind that this
article is concerned only with forms of tripartismhich have achieved public

31



visibility; this must be taken into account whendeavouring to interpret the
differences between countries.

In most countries with strong tripartite traditioniBe institutions initially played
their part well. They were then subject to growitgnsions which risked
endangering their capacity for regulation unlesrdhwas a marked economic
recovery.

Some countries, which combined tripartite dialogunel collective bargaining to
varying degrees and in differing proportions, aslfvmobilised these resources to
tackle the crisis. Whether these processes resultsampromises or failures, each
actor affirmed that it remains committed to thend dilamed others for any
breakdown in social dialogue. Tripartite relatioretain their vitality within
heterogeneous modalities.

However, the present crisis has tended to sweltghks of countries which do not
engage in, or no longer have recourse to, offitiphartite dialogue involving a
minimum degree of commitment on the part of theiggants. This tendency is
often the result of employers opting for decergetlon in collective bargaining,
and is sometimes accentuated by governments afghieor centre-right attached
to the principles of economic liberalism.

In those cases where it has functioned, tripartisiwhatever form has proved to be
effective in arriving at solutions that simultansiyuincorporate the amortization of the
economic and social costs of the crisis, measusesgffect economic recovery, and
commitment to carry out reform in the medium-loegn. It has been consistently subject
to growing tensions.

3) This consideration may serve as a reminder thpartism is but one, albeit highly
desirable, form of social regulation. Its contegflects the diagnostics, strategies and
balance of power pertaining to the various actovelived in a given historic context.
Our final hypothesis is that the development gddriite regulation will be very much
dependant on the economic policy choices made byergments to tackle
unpredictable and changing circumstances.

If the present “mini-recovery” leads people to thithat the crisis is over,
arguments for national competitiveness will agaet the upper hand. With
employers keen to restore profit margins and gowenis giving priority to

reducing public indebtedness, confrontations ovagevcosts and labour market
flexibility, which are now becoming entrenched imrlg 2010, will result

primarily, depending on the relative strength oé tharties locally, in social
conflicts and the negotiation of concessions. huasions where it tripartite

commitments remain, it is possible that nationtibreales of competitiveness may
augur a return to theational competitive corporatismf the 1990s (Rhodes,
1997).

If the political, economic and social actors betighat the present crisis reveals
structural imbalances and this requires them te tadncerted action to create the
conditions for sustainable long-term growth, theyll vopt for cooperative
strategies involving both selective support for enial and human investment and
a reduction in inequalities to satisfy individualdacollective needs. This is the
approach adopted by ti&obal Jobs Compagtroposed by the ILO. This will in
turn create the conditions for a tripartite debfaten which all the parties will
benefit in the medium and long term, as they harefited in the short term from
the recovery plans adopted in late 2008 and e@0@2
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Post script

This document was originally completed in April 201A number of significant
developments have since occurred, of which the mgmdrtant are listed hereafter.

1.2 Netherlands®

A change in the FNV’s position in regard to the gawnent's pension reform project
created the conditions allowing all employer aradiér union organisations to sign a global
agreement, on 4 June 2010, in the Economic andalSGouncil, on the State regime and
enterprise regimes. The age for pension entitlemwdhbe raised to 66 years in 2020, and
possible further adjustments will be consideredefige years in the light of changes in
life expectancy (in principle, rising to 67 years 2025). The signatories requested the
future government to promptly adopt this reform.

1.3 Ireland®

In early 2010, attempts were made to limit the iotpaf breakdowns occurring in late
20009.

» Following a period of intense activity to back dews, trade unions in the public
sector signed an agreement with the governmen8loMarch 2010 on “wages and
modernisation of the civil service for the peridalR-2014". In exchange for a series
of government commitments (specifically, to refriimm further wage reductions until
2014, reduce employee numbers without lay-offs trgde unions agreed to desist
from further protest action, accept the redeploynodéragents within the civil service,
and the introduction of merit and performance-bagesmmotions. Effectively, they
acknowledged the measures decided upon by the goeat for 2010.

In the private sector, the IBEC and the ICTU on M4rch concluded a national
protocol to remain in force until November 2018. dbjective was to provide a framework
for enterprise wage negotiations focusing on therity of protecting jobs and accepting

enterprise competitiveness constraints. The twogsaundertook actively to resolve local
conflicts.

2.2 Spain*

Following the total breakdown, in June 2010, of atedions on reform of the labour
market that had been ongoing for two years, theegowuent decided to assume the
initiative. A decree-law, adopted 18 June 2010, suttsequently enacted in law, combined
a series of measures, of which the most signifieaadtcontroversial were the following:

= markedly increased flexibility of conditions for reging out dismissals, with a
considerable reduction in the cost to employersoofipensation,

= broadened possibility of using the CFClonptrato de fomenjdo hire any unemployed
person,

8 (Grunell, 2010, “Netherlands: social partners agreeetirement age and pension schemes”, EIRO, NZADa1).
% (Seehan B., 2010, “ Ireland: social partners agodentary private-sector pay control”, EIRO, IE 50291)

o (Gomez Aelleira F., 2010 “ Spain: comment on thereletaw reforming the Labour market”, Planet Lahwo,
100484)
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= direct access by all undertakings experiencingatliies to the “opt out” descuelge
clauses of collective agreements, which had prelWobeen conditional upon the
signature of a collective agreement,

= elimination, subject to exceptions, of restrictimmsuse of temporary work.

Further provisions endorsed the areas of agreereanhed between the social actors
during the course of uncompleted negotiations,irfistance, broadening of conditions of
access to better paid partial unemployment or pullid for apprenticeship and
occupational insertion of young people.

3.1 Germany®*

Several high-profile cases of social dumping inseeltrade union pressure to achieve the
introduction of a minimum wage in the low-wage sest The risks connected with the
total opening of the German labour market, to oconrl March 2011, prompted a
rethinking of positions by a number of employeramigations and by the political parties
of the current majority. Despite the fact that gevious coalition government had
introduced a minimum wage in the new sectors, dfipasby the Liberal party suggested
that the new government might block the procesis did not occur and further extensions
were introduced or planned, for instance in thepmary work and individual care sectors.

92 (Planet Labor, 2010, (Germany: the Ministry of Eayphent wishes to introduce a minimum wage by brandé
temporary work sector” no 100492).
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