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1. Introduction

The research on why institutions matter and whyr timediating role in the labour
market is essential is quite extenshihis body of knowledge emerged in response
to the neoclassical position that markets are pedaough to ensure the efficient
allocation and distribution of resources. This getime case, regulation is thought to
interfere with and distorts the efficiency of markerhis conception sees the labour
market as any other market, where regulation optvweer of any group is assumed
to be irrelevant because the efficiency of the ratik what matters. The counter to
this reasoning is that contrary to the professegresnacy and efficiency of
unregulated markets, power relations are far frggmeor unimportant. This view
stresses that there exist interest groups whosiéuiienal configuration in markets
produce widely different economic and social outesfn

In the labour market, the supposition is that freskets are imperfect, and an
influential group may exploit the weaker group te advantage. As institutional
analysis suggests, power relations between busiaredslabour is never equal,
particularly when they are not organized. On theti@y the role and influence of
business far outpace that of the workers in thekplace. However, when the latter
present themselves as a group their aim is to geogome match to business
influence in the labour market. In such cases,rdgulatory role of government
such as providing the legal and institutional fraraek for a level playing ground is
critically important® The organization of workers and employers into éradions
and associations is an amplification of this coutdethe neoclassical construction
of a perfect marketUndoubtedly the foremost effect of public policy bipartite
relations at the enterprise or sectoral level & ¢bllective bargaining process, by
which employers and workers jointly determine tlems and conditions of
employment.

At the same time, a growing number of workers areohe reason or another
excluded from the collective bargaining processe Explanation for this include
employers’ personnel policies which reduce the propn of workers in formal
employment, corresponding growth of atypical artteoforms of employment that
render organization difficult if not impossible, dieing use of collective
bargaining, its decentralization to the enterprisgel, difficulty with union
organization, and so forth. All of these have @dainsecurity and inequality in
wage incomes and protection in the workplace. Acra@suntries, tripartite
institutions for social dialogue, through which th&rties define basic employment
conditions irrespective of collective representawovides succour to workers who
lack effective representation. Institutions such tas have helped to reduce
inequality and insecurity, particularly in crisierpds such as the current global
economic crisis.

But social dialogue goes far beyond the workplacehe determination of
wages and employment conditions. A growing bodyredearch explores the

1 On the debate and analyses of these concept§. $edgers, “Institutional economics, developmemr®mics
and labour economics”, in G. Rodgers (eWrkers, institutions and economic growth in Asia

2 See J. Berg and D. Kucera, Ch. 2.

%ibid., pp. 11-12.

* G. Rodgers and Z. Tzannatos, “The impact of tnadiens: What do economists say?” in Berg and Kycera
pp. 150-178.




modalities of tripartite social dialogue beyond #rgerprise or at sector level and
how tripartite social dialogue contributes diredibtyparticipatory policy-making at
the national level.In the developing and transitioning economiess thend aligns
with the discourse, beginning in the 1980s on sustde development and the
emphasis on the use of participatory processesimhague in the formulation and
implementation of policies on a broad range of @ssdrom economic and social
policies to a fair and equitable distribution ofveeds of industrial success among
the cooperating partnefs.

In specific reference to the labour market, thedstdripartite institutions for
social dialogue in building consensus on labour sodlal and economic policies
that impact on the wellbeing of workers and theietgcat large’. As used here,
social dialogue refers to “negotiations, consudtatand information sharing, either
among the bipartite parties in the workplace orustdal sector, or the tripartite
partners at the national level, on the broad issfieemmon interest that pertain to
economic and social policy."The goal of social dialogue is to reach broad
consensus among the tripartite parties on the cgodati issues before them.
Particularly, tripartite institutions for socialadiogue afford the labour market actors
to play a key role in shaping enterprise effectess; and by so doing contribute to
the country’s social and economic development. Ftone to time, however,
consensus is not achieved. In such cases, newsshedocial dialogue serves the
useful purpose of creating an understanding of rdéspective positions in the
eventual policy for the good of the society at é&arg

Tripartite dialogue and enterprise or sectoral llegkations are interrelated or
mutually reinforcing. Thus tripartite dialogue maglp in defining the specific
terms and conditions that are decided at the enderpr sectoral level. Vice versa,
labour and management cooperation may reinforcpartiie dialogue and
consultation at the national level. This interfageshown as a critical attribute of
employment relations in Mauritius. Through thesecpsses in dealing with issues
such as the determination of the conditions of egmpkent and enterprise
performance, social dialogue helps to promote lalboanagement cooperation and
understanding and the wellbeing of workers, pragacenterprise and national
social and economic development. Issues such as ttee been the preoccupation
of several of the tripartite institutions that aliscussed in this paper. But Mauritius
is not alone.

Across countries and irrespective of the level@fedlopment, the role of social
dialogue in contributing to economic and social elepment is acknowledgéd.
Where social dialogue exist and functions wellgcah help in shaping enterprise
level relations that reinforce labour-managemerpeoation in the interest of
workers, employers, and the national economy. ladénee current global economic

® See for example, “Sociglialogue and industrial relations in the oil indy%t Sectoral Activities Programme
TMOGE/2009 (Geneva, ILO), 2009.

® See UNDP: Governance for Sustainable Human Development. A RINPolicy Document
http://mirror.undp.org/magnet/policy/chapterl.htamd World Bank: Managingevelopment — The governance
dimension(Washington DC, 1994). See also the contributiari3. Olowu and S. Sako (edsBetter governance
and public policy(Bloomfield, Kumarian Press, 2002). The ILO Dec#rk Agenda at the country level is a
practical realization of this line of discourse.

" Industrial relations, democracy and social stalilitWorld Labour Report 1997-98.0, Geneval997.World
Labour Report, ILO, Geneva 1998.

8 See Proceedings of the 276th Session of the IL@fking Body, Nov. 1999.

® Seelndustrial relations, democracy and social stalilioc. cit.




crisis has echoed this role of social dialoguejéant action and policy design in
stemming the tide of job losses and for maintairivel/ihood as part of the broader
macroeconomic and social policies to overcome tisisc’

This tripartite approach to labour market govermammcMauritius is the main
focus of this paper. In it | elaborate on the fimts and work of a number of
tripartite institutions whose work impacts on enyphent relations in the country.
Tripartite institutions grew out of public policiat recognizes the segmentation of
the labour market and the need for social inclusind protection of all workers,
whether or not they are organized or representedrdye unions. The paper
provides a review of the role and contribution atle of the tripartite partners in
collective bargaining and tripartite institutiortsat advance workers’ welfare and
social and economic development. The paper conslutlat despite obvious
weaknesses in the structure and work of some ofirtstgtutions, tripartism has
advanced the employment relationship and the dartan of the social partners to
labour market governance and social and economielalement in Mauritius. In
particular, tripartite cooperation has offered iéical boost to collective bargaining
at the enterprise level.

The paper begins with a profile of the economy d&hnel labour market,
showing how developments in the former impactsrstitutions and employment
relations. Chapter 3 examines the recent fundarmesfiarms of the labour code
and shows how key improvements are bound to enhtneceights and role of
workers in labour market governance. In Chapteasid 5, thematic issues on the
role of tripartite social dialogue and the insitas for advancing tripartite
contribution to labour market and social and ecoahevelopment are discussed,
successively in relation to labour and socioecorcatevelopment, productivity and
health and safety in the workplace. The analysigticoe in Chapters 6 and 7, in
showing how tripartite cooperation contribute, tfiro the determination of
minimum wage and safety nets to the large pool mafrganized and vulnerable
workers, and second its strategic support to doledargaining at the enterprise
level. This mutually supportive role of the two rhanisms is one of the key
findings reported in the paper. In Chapter 8, tla@ep concludes by drawing
attention to the strengths and challenges of ennpéoy relations in the country,
particularly the critical need to strengthen cdilee bargaining, and to take
tripartite and bipartite cooperation beyond narrconfines and move to broader
issues that impact on the quality of work life afnkers.

19 One notable international resolve on this contenagoissue is the formulation of the Global JobstP&@JP, at
the 98th Session of the International Labour Caarfee in Geneva in June 2009. Available at:

http://www.ilo.org/public/libdoc/ilo/2009/109B09_29engl.pdf




2. The Mauritian economy and labour market

Generally Mauritius has been an economic succesy 8t Africa. The country
witnessed rapid economic growth in the 1980s, gheh by the beginning of the
1990s, it had reached full employment. During tkequ, the base of the economy
was labour intensive export of textiles and sugaraddition to tourism. The
introduction of export processing zones in 1970 Yal®wed by the removal of
restrictions on the import substitution industdation of the earlier period.
During 1983-87, the economy grew by an average 4f per cent; EPZ
manufacturing peaked at 34.9 per cent in 1986.

This growth placed Mauritius in the lower-middleame category, ascending
to the upper-middle income group by 1995. EPZs auimal for 39 per cent of
employment and 25 per cent of GDP in 198®uring 1996-98, for example, real
GDP expanded by 5.5 per cent a year, largely ateibto three factors, namely the
EPZ manufactures, sugar export and tourism. loflatdecelerated from around 8
per cent in 1996 to about 5.3 per cent in 1998.nmjrsleyment oscillated between
10 and 20 per cent, but fell to about 3 per cent989 and declined by nearly a
half, at 1.7 per cent by 1995. The dominant chgkefor the country has been the
sustainability of economic growth and development.

The industrial development landscape represeng@dual structural change
in the economy. Beginning in the late 1990s theusoof economic growth shifted
from the EPZs, as reflected in the decline in thenber of operating enterprises,
and accompanied by net losses in employment ancceedshare of foreign direct
investment- Between 2002 and 2006, employment in the EPZsfilstantially*
To a large extent, however, structural changes wWereoutcome of the end of the
Multi-fibre Arrangement (MFA) in 2005. Also, begimg in the late 1990s the base
of the economy shifted from agriculture to servicBlsus, the share of agriculture
and related sectors, such as forestry, which wap&. cent in 1997, fell to 4.7 per
cent in 20077 In contrast, employment in tourism rose from 5e@ ent to 9.4 per
cent in tourism, and in the financial intermediayibanks, insurance and offshore
banking, employment rose from 6.7 per cent to p@iscent during 1997-2007.

Table 1 below presents the overall performancehef@économy during the
present decade. The gross domestic product, GDEhwinew by 2.3 per cent in
2005, picked up substantially during 2005-2008. pegormance of the economy
before and during the crisis period has also redte¢he structural shift and the
relative importance of the economic sectors. Thas, available information
suggests, while the transformation or decline & Hugar industry continues,
construction, tourism and finance have acquiredmpgmence over the years.
Manufacturing, which accounted for 22.3 per centhef GDP in 1998, fell to 18.8

'3, Lall and G. Wignaraja. See also L. Kinunda-Bhoitdya, pp. 226-233.

12| . Kinunda-Rutashobya, loc.cit.

13 Lall and Wignaraja, loc.cit.

“N. Otobe.

15 Digestof Productivity and Competitiveness Statistics 2@&htral Statistics Office, Mauritius. Table il 21.
ibid.




per cent a decade latérGDP per capita actually rose by about 12 per aaniy
22 per cent when expressed in US dollar duringpgvend.

Table 1.
Economic review of Mauritius, 2004-2009

Unit 2004 2005 2006 2007 2008 2009
Gross domestic % +4.8 +2.3 +5.1 +5.5 +5.1 +3.1
product (GDP) at
basic price
Exclusive of sugar +4.6 +2.8 +5.4 +6.3 +5.2 +2.8
Per capita GDP usD 5,182 5,101 5,285 5,958 7,360 6,737
(Source: MCB
Economic
Indicators)
Private investment % 16.3 -0.3 15.1 24 9.7 -2
growth rate
Public investment % -19.8 5.4 28.3 -24.7 -18.1 62.9
growth rate
Total imports (Rs 76,387 93,282 115,502 121,037 132,165 118,303
(c.if)*1 million)
Total exports (Rs 54,905 63,219 74,037 69,708 67,970 61,784
(f.o.b.)* 1 million)

*31.5Rs=1$

Sources: Government of Mauritius, Central Statistical Office, and Annual Report 2008, and Mauritius Commercial Bank
Economic Indicators, Port Louis.

Investments in the economy present a differentao@nAs the table shows,
while private investment grew during 2006-200%ritpped to 9.7 per cent in 2008
and 2009. Private sector investment was signifigdotv, ostensibly a result of the
global financial crisis. On the other hand, publlwestment registered a high
growth rate of 62.9 per cent, as a result of inwesits on road infrastructure,
airport extension, education, housing and healtitos® As regards external trade,
exports steadily rose during 2004-2007, but dedlisignificantly by 9.1 per cent
during the period 2008-2009. In contrast, impooerthroughout 2004-2009, by an
annual average increase of 14.08 per cent durirsgpériod. This performance
demonstrates the dependence of the economy omgwtiof capital and consumer
goods, and the consequent trade deficits. The danggtrends appeared to have
continued through to 2010.

Nevertheless, despite the shifts in the economittosg the Mauritian
economy has remained healthy, primarily as a redute strategic shifts to other
sectors, notably tourism and export-oriented imilesst such as banking and
finance, and technology. However, as a new rempalicates, despite the relatively
sustained economic growth of the past decadesletred of poverty among the

Y The Mauritius Chamber of Commerce and Induginnual Report 200%. 49




country’s population has increased. The report shthat the proportion of poor
people has steadily risen, from 7.8 per cent ofpibyeulation in 2001/2 to 8.7 per
cent in 2006/72 The report shows that, the average monthly incofrtee 20 per
cent of the richest citizens moved up at the r&tR2,005 per year, compared to
the income of the poorest 20 per cent, which mdwe&Rs.284 per year during the
same period® The report emphasizes the critical challenge wénsing this trend,
particularly through focussed poverty alleviatiomogrammes, targeting in
particular the large and expanding informal econdmy

Employment and labour market characteristics

The performance of the economy naturally impactsemployment and labour
market adjustments, as shown in Table 2 below. Aliog to official sources the
Mauritian labour force in 2008 was 559,400, repnésg 43 per cent of the
country’s total population of 1.3 million in thersa year. This reflects a relatively
high participation rate, and a male-female distidouof about 60-40 per cent.

Total employment, officially defined as ‘work foayp, profit or family gain’
stood at 545,800 in 2008, representing 92.9 petr @lea labour force of 587,300.
Employment marginally increased by a mere 1.1 et over the previous year,
but in 2009, the rate of increase was a mere I.tge. However, the decrease was
more of a seasonal adjustment rather than the ingfabe global economic crisis
on the country’s econonfy.

18 “Integration into the global economy. Socio-ecoimrohallenges and policy implications for Mauritius
National Economic and Social Council, Report Ng. 4y 2010, pp. 11-25.

©ipid, p. 13.
Dibid., pp. 3
2L Economic

6-37.
and Social Indicatgrissue No. 771 (Port Louis, Central Statisticic@jf 29 June 2009.




Table 2.
Employment and labour force, 2007-2009

2007 % 2008 % 2009 %
Labour force
Male 353,600 64.41 355,600 60 358,100 63.23
Female 195,300 35.58 203,800 40 208,200 36.76
Total 570,500 100 583,400 100 587,300 100
Employment
Male 347,100 66.71 355,700 65.7 355,300 65.22
Female 176,600 33.28 187,300 34.29 190,500 34.77
Total 523,700 100 543,000 100 545,800 100
Unemployment
Male 18,600 5.3 14,600 4.1 15,800 44
Female 28,200 14.4 25,800 12.7 25,700 12.3
Total 46,800 8.5 40,400 72 41,500 73

Source: Digest of Labour Statistics 2009. Central Statistics Office. Mauritius, June 2010.

The rate of unemployment, which was 8.5 per cenk®7, fell in the
succeeding years, although there was a slight aseren 2009. Both male and
female unemployment had decreased over the paitithugh the records showed
that women were 3 times more likely to be unempday®n men. The employment
of women reflected the gender structure of the daliorce of a male-female ratio
of around 60-40 during 2008-2009. However, more wontended to take up
employment, during this period, which might be spense to either a decline in the
employment opportunities among male or reducedljamiome.

Notwithstanding the relatively high participatioate among women, Table 2
does confirm the findings of a recent study whikbvged that women were 3 times
more likely to be unemployed than nféMhe study showed that more women than
male (90.9 percent to 79.1 per cent) were in wagel@/ment in 2000, while more
men than women were in unpaid labour in the sanae®/@he study also showed
that 20.2 per cent of men were in self employment@mpared to 7.2 per cent
women in the same year.

More women than men tended to work in the publitvise. Thus, while
women accounted for only 39 per cent of employnenhe public sector (central
and local governments) in 2000, they accounted3®6 per cent in the private
enterprises. On the other hand, in the large ERBbisevomen accounted for 66.2

% N. Richard (ed.), p. 27.
Zibid., p. 46.




per cent of employment in the same y@d&fost managerial jobs went to men, even
though there was no shortage of female manageratnit® The study revealed
that various features of discrimination existedhe Mauritian labour market, on
the basis of gender, ethnicity/community, religaord language.

Corresponding to the structural shift in the ecop@re shifts in employment.
According to official records, manufacturing rensirthe largest source of
employment, accounting for 22.7 per cent of tofaplmyment in 2008 Textiles
accounted for 11.8 per cent while sugar accounted3f per cent. Agriculture
accounted for 8.5 per cent, of which sugarcane 34a8 per cent, while nonsugar
accounted for 65.4 per cent. Construction accoufded®.5 per cent. Hotels and
restaurants accounted for 6.7 per cent of totall@ynpent.

When the labour market became tight in the earl90%9 the government
began a formal importation of foreign labour. As 28100, foreign workers in
Mauritius accounted for 3 per cent of the laboucdoand rose to 3.9 per cent in
2008.27 According to a government report, foreighour was concentrated in
manufacturing, 16 percent, and 22 per cent in EiRZ2006. There were also a
sizeable number of foreign workers in construct{®&® percent), tourism (1.1
percent) and various units of public administraiibrs per cent) in the same yéar.

According to one account, the employment of fordegsour in the EPZs had
created difficulty for women in finding employmeint the EPZ sector where they
are were more likely to be employ&dlthough employment in this sector has
decreased, there is the explanation that emplopeegerence for foreign workers to
nationals was hardly unconnected with the claimt thiae former have
comparatively higher level of output than nationdighis view were true, it was
probably also because foreign workers tended td emger hours than nationafs.
But, notwithstanding the preference of some empkof@ foreign labour, the latter
enjoy relatively inferior wages and conditions ttauritian nationals®

Employment relations and
the global economic crisis

The Mauritian economy is highly exposed to the genfince of the global
economy, as a result of its relative dependencenported goods and service, as
well as export of textiles. Yet, because of a daggersuit of focussed and timely
policies, the impact of the global crisis on theramy was generally minimal.
Within the context of the government’s fiscal stimsipackage of about 5 per cent
of the GDP in 2008, budgetary measures were takewgonsideration of the
partnership with the private sector. According toeoreport, public policy to

*ibid., p. 47.
% N. Richard, loc.cit.
% Digest of Labour Statistic€entral Statistics Office, Mauritius, June 2008ble 1.4.

2" The employment of foreign workers in Mauritiddational Economic and Social Council, MauritiuBeport
No. 9, Jan. 2008, aridigest of Labour Statistics 20@entral Statistics Office), June 2010.

% Digest of labour statisticéauritius, Central Statistics Office), 2007, g. 1
2 See Otobe, op. cit, pp. 11-13.
% The employment of foreign workers in Mauritips13.
31 :14s
ibid.




mitigate the crisis had been proactive, particylaml forging partnership with the
private sectof?

Within the partnership, macro and microeconomic igyolinterventions
commenced as early as December 20@&e box). In the related ‘social contract
between the government and the private sectofptheer became an equity partner
to distressed but promising firms, while the bussecommunity committed
themselves to employment preservation. A mix ofknvand training schemes was
set up to address redundancies during the crisisdoelrhe overall goals were to
maintain enterprise sustainability, avoid largelscdismissal of workers and
cushion the impact of inevitable temporary layaffsvorkers?*

Measures to mitigate the impact of the crisis

» Hotels to pay the Environment Protection Fee only if they show a profit and on an
annual rather than monthly basis.

e Budget for the Mauritius Tourism Promotion Authority increased significantly.

e Allairlines exempted from tax contribution to the Mauritius lle Durable (MID).

*  Haltin the lowering import duty, until 2010.

» Reserve ratio (commercial banks) reduced by one percentage point to inject more
funds in the economy.

»  Solidarity levy of 5% on profits and 1.5% on turnover on profitable providers of
telephone services.

» Levy of 3.4% of profits on banks together with an increase on solidarity level on
banks.

» Consolidation of the empowerment Programme, Decentralised Cooperation
Programme, Trust Fund for Vulnerable Groups and Eradication of Absolute Poverty
Programme into the National Empowerment Foundation as a means to focus anti-
poverty and empowerment efforts.

Source: J. Marisset, F Bistos and S. Rojid, Facing-off a man-made disaster: Global financial crisis and
policy response in the small tropical island of Mauritius (Washington, The World Bank), March 2010.

Tripartite consultation on the crisis took placegwever in a different
contraption, apparently as a follow-up to the skkedasocial contract between
government and private which had concluded the rg¢framework of a negotiated
response, including job preservation and incomeeptimn provisions. However,
this did not mean that that the government was llingito engage in normal
tripartite consultation on the employment effecttwé crisis. On the contrary, at the
same time the government-private sector partnershgs developing, the
government had in December 2008 established an @d @ommittee on
Employment Protection, the purpose of which wasaddress the unemployment
that was becoming evident in enterprises. This citteenhowever did not work
until after the overarching government-businessciao contract’ was fully
developed. Nevertheless, the exclusion of labouhiatcrucial agenda setting and
policy design seriously undermined tripartite sbclelogue in dealing with the
crisis.

32 Facing-off a man-made disaster: Global financialsis and policy response in the small tropical iglaof
Mauritius. The World Bank, Mar. 2010. This section of th@gahas benefited from this report.

#ibid., p. 8.
3 ibid.




It is useful to note that, initially, union leadevgere sceptical about the
government-private partnership which they thouglighinlead to employment cuts.
Labour’s view that ‘there is no crisis in Mauritiusight have in fact contributed to
its exclusion from the top level ‘social contradBut labour’s fears turned out to
have been misplaced, because the issue of jobrpatise was one of the key
conditions in the government’s offer of supporttie private sector. In other words,
labour’s reluctance to discuss the crisis in atjémnum might be seen as a missed
opportunity to take part in top level discussiomsihaping the national response to
the crisis.

In the main, tripartite social dialogue was focuksa the implementation and
monitoring of modalities of the ‘social contract’ the workplace. For example, the
proposal included the reduction of the workweel tdays, and the remaining two
days for training. The compensation for the twosdayas made from a government
funded Human Resources Development Council. Trengement assured that the
worker did not suffer materially; rather he gaingaough additional training.
Programmes such as these were attributed to sagingany as 3,000 jobs. As a
result of these interventions, economic growth @maployment were virtually
unperturbed in 2008.

Apart from the foregoing, there were discussionthatenterprise level, where
the impact of the crisis was directly felt by firmamd workers. These bipartite
discussions were, for the most part, meant to appgdjust the terms agreed at the
higher levels to the specific needs of enterpreses their workers. These included
measures designed to cut production costs and dlgpipility in manning and
manpower deployment of workers, depending on tiepamy’s level of activity.

Finally, the adoption of the Global Jobs Pact, GiPthe International Labour
Conference in June 2009, created another inducefoemgiovernment, employers
and workers’ unions to jointly find consensual wayeduce the impact of the crisis
at all levels. The GJP offered the partners an tmhdil basis for developing
tripartite and/or bipartite measures to reduce rthgative effect of the crisis on
employment, income or livelihood.Soon after the global agreement was adopted,
the government and social partners in Mauritius toeliscuss the application of its
principles and provisions to the national conté&ttthe discussion in the NPC, the
employers offered to give a salary increase of alboyper cent to all workers
earning below Rs. 12,000 in July 2009. The polippleed to organized and
unorganized workers, including those outside tme&b economy.

However, unlike the foregoing tripartite agreemehné government soon after
decreed a further increase of about 1 per cernsibudget announcement for 2010.
This additional increase applied to the same caiegof workers as the previous,
but it also applied to workers who were coverednfigimum wage regulations.
However, however, while both awards were gesturended to cushion the impact
of the crisis on the workers, the established tustin for such decisions, namely
the NPC, was totally ignored. This unilateral actad government not only created
disaffection among the patrties, it raised sericugbts as to the sustainability of the
role of the NPC rather than the collective bargajnsystem which the GJP
endorses®

% “Recovering from the crisis. A Global Jobs Paetippted by the International Labour ConferencésaXlinety-
eighth Session, Geneva, 19 June 2009.

% As a result of the government action, the Chairwifaie NPC resigned his appointment. Also, it @ppd that
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3.

Legal and institutional framework for
tripartism and workplace relations

This section provides a preview of public policy employment relations, as well
as a profile of two key institutional actors in tlaour market. The government
side of tripartism in Mauritius is diverse, compi several departments of
government. However, the Ministry of Labour, Indisdt Relations and
Employment generally leads on labour issues, ansl ¢nerall coordinating
responsibility for labour market institutions inetlcountry. The role of several
government departments in tripartite relationsageworthy, as it provides a strong
impetus for placing employment issues in the mamnemic context. This
arrangement helps to create a realistic debatatwoul issues at the national level.
The chapter highlights the significant improvementpublic policy, notably the
adoption of a consolidated legal and institutiorfehmework for tripartite
consultation, collective bargaining and employnrefdtions in the country.

The primary legal foundation for employment relatoin the post-
independence period was articulated in the IndalsRelations Act of 1973. In
particular, the right to collective bargaining afeé possibility of industrial action
was recognized in the law. However, critics haduadjthat the law was not
unequivocal in its support for this fundamentahtjgand worse still it had made
legal strikes practically impossible. As the ILGssipervisory body repeatedly
stated, the law did not categorically endorse foeedf association and trade union
rights, in respect of the right to collective bangag and the mechanisms for the
resolution of trade disputés.In the context of the employment relationship,
collective bargaining in generally considered aanapol for workers to improve
their income and for the advancement of socialgash the society.

Despite these shortcomings, however, inconcluselsatés over the merits of
the revision of the Industrial Relations Act wemt tor decades. In particular,
changing government perspectives on labour refachdontributed to the stalling
policy reforms in this respect. However, unendingeinal complaints, particularly
from labour and pressure from the ILO led to thaotment of the Employment
Relations Act, ERA, (No. 32) of 2008, which cam®iforce on 2 February 2009.
In several important respects, the new law fundaatigniransforms employment
relations in the country. This section of the papeavides a brief preview of the
key provisions of the law.

The law consolidates several existing legal insgot® into one
comprehensive labour code. It regulates the foonatiegistration and conduct of
trade unions, as well as explicitly upholding freedof association. It protects trade
unions and employers’ organizations from any atsterference, discrimination
or victimization on the basis of trade union mersh@. It increases the number of
workers that can form a union from 7 to 30, or thember of members of an
employers’ organization from 3 to 5. This particuteiovision seeks to strengthen
the basic union at the enterprise level and, at ghme time discourage the

the government saw the deservice of the unsustaimabcess of the NPC, and might explain why itided to
scrap the NPC in October 2010. This decision hagdtential of boosting the collective bargainingciminery, at
least for the private sector. More on this later.

37 See the Report of the Committee of Experts ACB;Wwivw.ilo.org/ilolex/
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propensity of unionists to form precipitate uniottggreby strengthening the voice
of the unions, particularly at the enterprise level

One of the main criticisms of the 1973 law was fadure to explicitly
guarantee freedom of association, particularlyekation to issues such as union
membership, participation in trade union and sothforAs a remedy, the
Employment Relations Act contains clearly defind®asic workers’ rights to
freedom of association”. These include the righewéry worker to join a union, a
right which is guaranteed regardless of previoushairzation and without
distinction or discriminatiof® In this context, the ERA rationalises the
indeterminate timeframe for union registration muares by reducing the total
registration time-frame to 30 days. The law alsooees the limit of 200 workers
who can form a union to qualify for check-off, apbvides that every registered
trade union whose members are employed at an estip entitled to check-off
facilities.

As regards the promotion of collective bargainingpion recognition
procedures have been democratized such that tet@itargain now rests on the
bargaining parties. As a further boost to colleztbargaining, the law provides for
the employer’s voluntary recognition when approaclty workers. Where the
employer is unwilling to do so, the union may ammto the Employment Relations
Tribunal for a recognition order. Furthermore, thes grants several rights that
enhance and entrench the ability to bargain collelgt These include provisions
on access-to-the-workplace, which is intended tabkn union negotiators to
participate in negotiations, monitor compliancehwagreements or discuss trade
union business. The law also guarantees accessfdonation in the course of
collective bargaining negotiation.

In support of workers in the large low pay sectdeve unions are nonexistent
and collective bargaining not foreseen, the lavate@ the National Remuneration
Board, NRB, as a tripartite body with responsipilior the determination of
minimum wages for the unorganized low pay worké&s.will be shown later in
this paper, this is a significant institutionalargement for ensuring basic income
for this large category of workers. In relation ttade disputes and industrial
conflict, the act in several ways strengthens amdifies dispute management
institutions, such as the Commission for Conciatiand Mediation and the
Employment Relations Tribunal, both of which areated in the law. Significantly,
the law mandates voluntary arbitration where caatodn or mediation fails, as
opposed to compulsory arbitration. In doing sobiiges the parties to resolve their
disputes themselves, through negotiation. Whesef#ils, the parties may resort to
alternative dispute resolution mechanisms. In cadgegecognition disputes, the
ERA empowers the Employment Relations Tribunal éfphresolve such disputes
through ballot procedures and within a stipulategtframe.

Finally, the ERA concretely defines what being ‘Ghxed in trade union
activities” entails, such as membership or becomamg officer of the union,
negotiating or representing workers in collectiadaining, industrial action, and
so forth. Similarly, the notion of unfair labourgatices which was not covered in
the 1973 law is dealt with in the new law, by inmanating a provision that
regulates unfair labour practices. The law defimefir labour practice as “any act

% Employment Relations Act 2008, Section 31. See Skxctions 30, 33.
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or omission on the part of any party which undeesithe bargaining process”.
Where unfair labour practice is committed, the sggd party may apply to the
Employment Relations Tribunal for remedy.

Undoubtedly, the law represents considerable relnef comfort, not only to
labour but also to the other tripartite parties. the annual meeting of the
employers’ body, the Mauritius Employers Federatits president hailed the law
as a progressive measure, which “calls for a nemdsdt on the part of all to work
together.”Also at the same forum, the Minister of Labour,Uslial Relations and
Employment made the observation that employmeitiosls in the country was
moving away from a tradition of adversarial relagdo a ‘wider concept’ of human
resource management “with both workers and empdoyecreasingly working
together to achieve enterprise objectives for thritual benefits™

The minister’'s comments are instructive, partidylain the context of
enterprise level employment relations, where ctllecbargaining and the human
resource management approach are either complementeompeting methods for
regulating wages and conditions of employment. thair part, labour leaders
acknowledge the favourable provisions on labountsgand collective bargaining.
They emphasize, nevertheless, that the reformsoddufly reflect the positions
taken by workers at the tripartite Labour Advis@guncil. Among these are the
provisions that allow employers to avoid the paynhwovertime and the granting
of severance allowance upon dismissal. Furthermammn leaders maintain that
contrary to what was ‘agreed’ at the council, tgmpent of normal severance pay
has disappeared in the law, leaving in place secerpay in punitive situations,
such as when an employer is found to have engagenfair dismissal of a worker.
In this context, labour maintains that, as expegeralready has shown the
contributory National Saving Fund has been usedtlies purpose, and hence
workers wonder why they have to fund their own dssal from work!

These reservations address important issues onhwhi LAC may have
consider to achieve a consensus building and adwves®#linister. However, despite
these reservations on the merit and content of qmmésions in the new law, all
the tripartite partners are united on the view that law represents a progressive
legal framework for employment relations, particlyyan removing several of the
weaknesses or abuses of the past. Time will telugthe real contribution of this
historic and comprehensive reform of the labourecod

Trade unions: organization and structure

The basic level of unionization in Mauritius is thaterprise. As official records

indicate, there were 332 enterprise level unions2008, with a combined

membership of 103,054 in that yé¢aiThe membership might be slightly higher
because the membership of some 13 unions couldenascertained in the official

records. The number of unions does not include arsrkormations or associations,
whose main function is the promotion of the welfafethe workers and other
labour-management cooperation services.

*ibid., Section 54.

“0 AnnualReport of the Mauritius Employers Federati@008.

*ibid.

2 All membership union data from the Office of thed®trar of Associations, Ministry of Labour, Inthisl
Relations and Employment, Port Louis, Mauritius 200
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In Mauritius, collective bargaining and disputesalation are the main
functions of enterprise unions. In this regardpuasiat this level have the advantage
of having a good knowledge of company performatioey are generally removed
from political context of the national unions, aade thus in a strong position to
promote the welfare of their members, cooperaté wiahagement on issues such
as quality and productivity. On the other hand.egsrise unions run the risk of
being manipulated by determined managers, partigulden they are weak.

The second level of organization is the federatidmder the law, 2 enterprise
unions could form a federation. Thus, as at Decen#f®8, there were 15
federations in the country. However, it is difficub determine the constituent
membership of the federations, in part becausdadise is not mandatory, and in
part because several enterprise unions are ua#dfili Nevertheless, a fair guess
might suggest that just about one half of the gnige unions were affiliated to the
federations in 2008.

The functions of federations fall into two partstsE organize workers and
ensure that they are recognized by employers ftheative bargaining purposes.
However, federation leaders may participate in tiagons at the enterprise level
provided the management endorses the involvemelttutsiders’ in this process.
Nevertheless, federations serve a useful purposeosching and providing
information, logistics and strategy to enterprisgon leaders for negotiations and
other areas of the labour-management relationdPgshaps the most important
function of federations outside any involvement workplace relations is
representing workers at the national level. In thls, they participate in the various
tripartite institutions, some of which are covenedhis paper.

How well these functions are performed depends lo@ oérganization,
leadership and capacity of the federations. Sevim@érations lack their own
financial base; some are ideologically driven @& o weak in leadership capacity
to give critical support to the enterprise uniomssome cases, they are too weak to
perform their primary functions, such as effectigpresenting their members in the
tripartite institutions. These weaknesses negatigékct their ability to promote or
assert the rights of workers at the workplace anfloence the agenda and work of
several of the institutions in which they are merabe

The third level of organization is the confedenatiarhich groups two or more
federations. According to official records, thererev 3 registered confederations in
December 2008. The role of confederations incluggsesentation of workers at
national, regional and international levels. At ttagional level, confederations play
a critical role in the tripartite institutions, arfction which they share with the
federations. This otherwise competing role normallyes not create conflict
between the two levels of organization, becauséeiddership of both is essentially
the same. As pertains to participation in regioaat international levels, this
function is exclusive to the confederations. Irstreégard, confederations represent
workers at forums such as the Southern African @weent Community, SADC,
and the relevant organs of the continental Africadd and, at the global level, the
International Labour Organization.

How well the functions are performed depends onotiganization, leadership
and capacity of the federations and confederati®@everal of them lack own
financial base; some are driven by the politicaltives of leaders, and are far
removed from giving critical strategic support tee tbasic unions. In some cases,
the leaders are also unable to perform their pgnfianctions, such as effective
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representing their members in the tripartite ingins. Union leaders appear to
devote much of their energy on the narrow subjéetages and conditions, which
are pursued without internal debate and analyses,dane in reactive manner to
government or employers’ policies. The capacitplem, strategize or address long-
term developmental issues that can ultimately Uupgb& standing and influence of
labour and the wellbeing of all workers is lackifidhese weaknesses negatively
affect the role of trade unions as partners in egoa and social development, or to
influence the agenda and work of several of théitut®ns in which they are
members.

The size of unions and level of organization is thep issue. From the
foregoing, it can be inferred that the labour mogamin Mauritius is highly
fragmented while unionization is low. As officiadaords show, the basic unions
had a total membership of about 103,054 worker2008* This represents an
increase of 11.2 per cent over the number of unierZ000?* As a proportion of
the unionizable workforce of 372,227, organizedolabhas a 27.7 per cent in
20087 This figure is consistent with an earlier findinfj 28.2 per cent density
reported by Hayter and Stoevska.

In Figure 1 below, some 117 unions or 11 per cet hot more than 50
members each in 2008. When membership per unisied to 100, the proportion
of unions in this category rises to 16 per centuidi®ns had between 101 and 300
members each, and while 23 unions had over 1000 baesmeach. Given this
reality, a union with 300 workers would be consatkbig in Mauritius.

Figure 1: Union membership as at 31st December 2008
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Source: Registry of Associations, Ministry of Labour, Industrial Relations and Employment

3 Office of the Registrar of Trade Unions. Minist§ Labour, Industrial Relations and Employment. s,

4 «|_ow rate of unionization in Mauritius”. unpubliet report of the University of Mauritius, Port LepuR003.

“5 See Table 2 above, and “Survey of employment amdiregs in large establishments”,Eizonomic and Social
Indicators Issue No. 723 (Mauritius, Central Statistics €dji Mar. 2008, p. 6. Officially, this populatios i
defined as establishments employing 10 or more &rsrk

“6'S. Hayter and V. Stoevska,
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The fragmentation of unions at the enterprise lesebften justified on the
basis of occupational unionization, by which wosem clearly defined
occupational category group themselves into a urtitmwever, this perspective is
not helpful because workers in clearly defined getions are increasingly
unionized. In any event, multiple unions at thigelenurtures rivalry, undermine the
capacity to impact on or influence the employmeatations policy of employers,
and highly encourage a determined employer to gtioe union. At the federation
and confederation levels, the relatively large nambf unions defies any clear
explanation; the ideological division of the 19%0&l 1960s hardly exit today - and
if it does it is highly muted! What appears to bgethowever is the unwillingness
of any of the sides of the employment relations wmity to address this issue, at
least in an open forum.

The new law seeks to address the problem of mugitiplof unions, by raising
the number of workers in a union from 7 to“30rhe law also simplify the
registration procedures, and expects registratiohet completed speedily. At the
same time, the law does not criminalize or denyiaregistered union the benefits
of organization. This important public policy suppéor union organization may
contribute to the evolution of large union, bustremains to be seen.

In several non-union enterprises, workers’ assimtiatexist, particularly in
workplaces where management go the extra miledtlingood human resources
management practices. These associations genel@dlly with non-wage issues,
such as staff welfare and grievance handling. lohsanterprises, the human
resource department is regularly working with thassociations to ensure that
issues that are important to workers and which ccdekhd to grievances are
promptly identified and dealt with. In such casesile labour and management
cooperation is the vogue, management in non-unmergrises invariably perform
some functions of the union.

The employers: The Mauritius Employers’ Federation

The employers’ organization, structure and rolermployment relations institutions
present a sharp contrast to the unions. Althougtrethwere 3 employers’
associations in the country in 2008, all employerMauritius are solidly united in
the Mauritius Employers’ Federation, MEF, which leaslusive role as the voice of
business in general labour market and related Isao@ economic development
issues in the country. Established in 1962 with adest membership 136
enterprises, the federation’s membership rose ¢oitab000 members in 2008As
Figure 2 below reveals, the Federation has achieveteady and uninterrupted
membership growth during its four decades of eriste

The Federation represents enterprises of all sizgsall, medium and large. In
this manner the Federation is able to encouragebmento apply minimum labour
standards, and thereby influence employment relstipolicies of its members.
However, in the relatively large EPZs, only 80 emtises held membership in the

*" Section 30. The law also raised the number of eyept that could form an employers’ associatiomfdto 5,
but this does not present a particular problem tfee employers, whose industry associations arenate
arrangement of the peak organization the Maurfiederation of Employers.

“8 Annual Reporbf the Mauritius Employers’ Federation (MEF), 20p846.
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Federation in 2008. Most enterprises in this seaterreluctant to accept many of
MEF's values, such as adopting the minimum employrstandards.

MEF encourages the formation of sectoral associatibat address specific
economic sectors, and provides a focus on the fapécisiness and employment
relations issues that are unique to the respesteeors. As at 2008, there were 11
such sectoral associations within the MEF. This alfows the MEF to fully cover
and understand the business environment facinggracip, and in turn enables the
Federation to contribute to policy that affectsheawustrial sector. This form of
specialization enormously strengthens and fortifiles private sector. By this
arrangement the voice of the business communityoisonly heard, it is taken
seriously.

By participating in the various labour market ingions, MEF represent
employers in diverse areas of interest, includatgpur market issues (employment
relations, disputes management, productivity, ingirand occupational safety and
health, social welfare, environment and so fortBenerally the Federation has
persistently espoused the view that public policgwd be limited to setting the
framework, while the parties work together to regeltheir affairs. in several cases,
the legal framework and other public policy confeo much role to the state
relative to the parties, and often such tendenegtes a policy regime that is not
necessarily business friendly.

In so far as tripartism is concerned, the MEF wodissely with the
government and trade unions. In this context, teFMvelcomes the new labour
law reforms, which it says responds to its histatiand that public policy should
allow employers and workers to relate among thewesednd less of the coercive
power of the government. In its 2008 annual repihie, Federation stressed this
view that the labour code will usher a regime “weheconomic actors will have a
more determining role to play while taking decisahat shape the viability and
success of their enterprise and where the Stadenad facilitator:”

In other words, the Federation seeks a movemeny &wen state control to
one of setting standards and facilitating labourd amanagement in the
determination of employment conditions and thelatrens. Although the MEF
does not take part in collective bargaining, it extlveless strongly encourages its
members to use the machinery. This had been théogeng’ position during the
more than two decades of efforts to reform the arnyrlabour law. This view is
more relevant to the organized segment of the f@isactor and represented by the
Federation. For the larger unorganized and smadlrpnses, the responsibility of
the state to protect these weaker groups in theutaimarket can hardly be disputed,
as will be shown later in this paper.

The services of the Federation to its membershepdarerse and extensive.
The key services include information, training akmbwledge sharing. For its
information provision the federation publishes avsletter that contain diverse
information on its activities and those of its mars) ILO related news and other
information that includes comparative experience &est practices, not only
among Mauritian firms, but from other countries ldaride. In the area of training
and development, the foremost work of the MEF isedaborate training and
development programme targeted to the needs ofietmbers. Through its formal
structure for training, the Federation runs pegddaining courses in diverse labour

“ibid., p. 17.
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market and related subjects, such as productiejlective bargaining, human
resource management, labour market information smdorth. Additionally the
federation partners with academic institutions mittind outside Mauritius on high-
level capacity building programmes, leading to dla&ard of diploma, graduate and
postgraduate degrees. Through tailor-made capéciiging such as these, the
business community is able to gain conceptual aolnical understanding of the
business and labour market environment, at natamalinternational levels.

Finally, the MEF is active in sub-regional, regibnand international
institutions, notably the ILO, African Union’s Labo and Social Affairs
Commission, Global Compact, the Southern Africanorieenic Development
Community, the European Economic and Social Coureid other employers’
bodies.
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4.

Tripartite cooperation for socio-
economic development

As in many societies, tripartite cooperation amauyernment, employers and
workers grew out of the legal and institutionalusture of the labour market in
Mauritius. Institutions such as these not only jeva forum for discussion and
information sharing on important social and ecormissues, they regularly aim at
building consensus on specific issues that impacthe functioning of the labour
market. From time to time, consensus building osues involves some
negotiations, though hardly in the same contexigoal as in the case of the
negotiations on wages and conditions of employmieather, the aim is either to
contribute to or inform decision on national issaesas the case may be, strengthen
bipartite negotiation at the lower level of theerptise or sector. Institutions such
as these provide an important avenue for labour eanployers to give input to
issues that may ultimately influence public policy.

Two institutions whose mandate and work directlieetf the broader social
and economic development issues, and impact otatieur market and societal
wellbeing, are discussed in this section of thespap

The Labour Advisory Council

The Labour Advisory Council, LAC, was created ir7v®under the Labour Act of

that year, as one of the earliest colonial instng across former British colonies to
facilitate tripartite discussion on issues that evgenerally referred to as ‘ILO
matters’. In this context, the business of the cdumas ranged from discussion of
ILO’s Article 19 on law and practice, to advisiniget minister of labour on the
reform of the labour laws, and providing periodidormation on labour market

issues to the ILO. The latter includes the compietf periodic questionnaires on
the application of ratified conventions. In 2008)eT Employment Rights Act

(No.33) was enacted to replace the 1975 law.

The Council is comprised of 13 members each fromegonent, employers
and workers’ organizations, and chaired by the dmeof Industrial Relations in
the Ministry of Labour. The relatively large memél@p was partly designed to
accommodate the diverse views across sectors darksts. In the case of the
labour movement, it was a practical response tetiheetural realities in the labour
movement where multiple federations — currentlynasy as 15 — operate often in a
competitive context. The monthly meetings of theireol serve as a forum for
information sharing and discussion on issues wittirmandate. Such discussion
might simply be information sharing, or a discussim agree on a particular
position or consensus. However, these do not naglysamount to an agreement in
the ordinary sense. One example, harped on by fahaing this research was the
discussions prior to the enactment of the Employrnieiations Act, where labour
wanted the government to agree to severance pajedubby employers. As it
happens, the preferred labour position did not fandolace in the new law.
Naturally, labour has criticized parts of the lasvareflection of the reluctance of
the other parties, particularly the governmentialce on board its positions in the
forum.
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To a large extent, the new law reaffirmed this nsedf the LAC. Thus, in
section 65, the law states that on the requesteoMinister or on its own initiative,
the Council shall advise the minister on labour antbloyment on issues relating
to the operation and enforcement of labour lawsmployment rights. It is also
charged to debate government position on the agehdae annual International
Labour Conference, and to discuss government viewsmments on the substance
of the agenda issues. Furthermore, the councibisdated to discuss any proposals
to be submitted to the National Assembly concernib@® Conventions and
Recommendations, such as questions relating tteechand unratified conventions
and measures that the government might take to qieoboth the ratification and
implementation of conventions. One recent illustmtexample of this was the
discussion and recommendation of the Council oropgsed labour Regulation on
the Seafarers Identity Document. Finally, the LA&S hhe mandate to discuss such
questions arising from reports to the ILO on ratficonventions, or proposals for
denunciation of ratified Conventions, and any oflections and powers subject to
the Minister’s direction.

In other words, the LAC has doggedly focussed opleyment related issues.
However, the confinement of the LAC mandate to eyplent issues is in itself a
source of constraint. Apart from being an advidoogy, the scope for the LAC to
broaden its functions beyond taking account offtirees that shape employment
issues is limited. As we see in the preceding sectimployment and a host of
labour market issues are influenced and shapethdynacroeconomic context. A
number of similar institutional frameworks in Afan countries have broadened
their mandates, and have addressed other issuedirgwly or indirectly impact on
the labour market.

However, that the LAC in Mauritius has served maiat a discussion and
information sharing panel, rather than a forum riegotiation is within the legal
mandate, and has not weakened the value of thenfoihile consensus of the
parties on conflicting or sometimes competing posg may be reconciled, it is not
mandatory. The value of the tripartite discussiad the sharing of the respective
position can hardly be underestimated. In this, rdierent views and positions are
placed on the table, and this allows all partiegg&n an understanding of the
respective positions for a broad understandinghef arious dimensions of the
issues. The council has clearly an instrumentattfan in the area of information
sharing with its members and their respective ctuesits.

The National Economic and Social Council

The National Economic and Social Council, NESCalasthed in 2002 reinforces
the participatory tradition of socioeconomic deyst@nt in the country. One object
of the council is “to promote dialogue as a mednachieving consensus for social
integration to keep pace with economic developm&nThrough this process the
council is required to “express its opinions ankenappropriate recommendations
to government, for the promotion of social integmatand national development”.

The composition and structure of its governing @iuis a microcosm of the
Mauritian population. As provided by law, the gavieg council comprises 5

0 Such issues as in Article 19 of ILO constitutioe aommon among the former British colonies. Fqrezience
in Africa, see G. Wood and C. Brewster.

*1 Section 4(1a).
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representatives for each of business and laboudr,8arepresentatives of the civil
society community, including youths, women and senitizens. However, of the 5
business members, one represents organized buysinessthe MEF? The
government is represented by serving permanengtseies in the key ministries of
Finance, Economic Planning, Labour and the Civitviee, who are ex-officio
members. The structure of the council permits theegament to make its economic
and social development policies understood andorgat through the processes of
the NESC.

Yet, in its identification of issues of concernitpthe method of addressing
them, analysis and conclusions that emerge, theadomaintains its independence
and autonomy. This independence and autonomy endhie be as dispassionate
and forthright as possible in its policy analysmsl gorescriptions. At the same time,
it remains sensitive to the dictates of its enwinent. The council’s independence
as to what it chooses to do and how it is doneoiswithout sensitivity to the
government development agenda, or to public opinionhis regard, the council’s
regular interactions with public authorities as et sections of the economy
enable it to understand and gauge the key conoéithe government and the larger
society with respect to policy effectiveness, gapsthe needed direction. The
council’s reports or review of policy are publicadmnents, so interested members
of the community have a chance to see how it casdits review and the
conclusions it arrives at. This enables the stakieins, particularly government and
the general public to see the logic of its analgsid conclusions.

The council also plays a critical role of buildiatiiances between and among
the various groups on its board, for example, betwlabour on the one hand, and
the civil society and Non-Governmental Organizagioon the other, both of which
are regularly involved in issues that touch onl#imur market. Not only does this
alliance contribute to shaping labour perspectitestrengthens any joint position
they might take. In recent times, such areas ofakofation have included the
making of presentations to the labour gatheringshihzation and working together
on such far removed issues as electoral reformghéAsame time, there is a certain
degree of aloofness in this relationship, which loarexplained, for example, by the
reason that, in the case of the NGOs, their work services are concentrated
outside the principal cities and towns.

Its agenda is flexible, responding as it were toayic developments that
affect in the immediate and long-term period thei@@conomic development of the
Mauritian society. It does not operate under a &rstrategic plan, and depends on
periodic decisions on what issues to take up. &, flne diversity of the various
sectoral interests that make up the council siggiily influences or determines
which subjects are pursued and which are not.

The council deals with a wide variety of issuest thaectly or indirectly
impact on the labour market and the broader sociomuic wellbeing of the
society. In recent years, several of such issuewlooh the council had provided
information to the general public and policy guidaninclude its research on
migrant workers in Mauritius. The policy thrust emagized the need for foreign
workers to enjoy the rights associated with th&tus as workers, such as right to
unionization, decent wage, social protection anotgation against any form of

%21t should be noted that the MEF is not enamoredhisf distribution, which implicitly rejects the fion of
‘organized’ business, and because the other 4lasimembers represent themselves or their companies.
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abusive treatment Another was its report on HIV/AIDS, where the coilin
expresses its support for the importation and ibigion and marketing of
pharmaceutical products. In other areas, the d¢bemamined the governments
‘water policy’, following government’s request tbet council for comments and
suggestions on such issues as water managememntudisn, the role of private
and public participation, and the legislative framoek. On the basis of this review,
it offered its comments and suggestions to the gowent>*

Issues of the labour market are critically importenNESC. It is concerned,
for example, about the dilemma of relatively higiemployment, where, as at July
2008, about 36,000 people were looking for emplaynit could not find any.
Yet, the country continues to import foreign lahotihis dilemma represents a
critical challenge in the Mauritian labour markethere there is no match in the
supply and demand for labour. Yet, the NESC platsefocus beyond the specific
details of public policy. In this context, it doest appear to be directly interested in
issues such as collective bargaining or disputes) ¢hough it endorses the critical
role of collective bargaining in promotion of indual democracy and labour peace.
At the other end of the spectrum, the council hablated and emphasized the
virtues of an independent judiciary, free pressamappropriate climate for foreign
direct investment.

The council’s report is designed to contribute #tional policy debate in
clearly diverse areas of social and economic deweémt, while its thematic
analysis is intended to provide policy options tlwn serve as advice to
government, and contribute to the enhancement aonchgiion of democratic
values, good governance, accountability and traesgs.

Although trade unions are well represented in tlS® by its four members,
the question remains why labour cannot use itsableerepresentation to move or
influence the agenda of the council. There is tlevwvhich the council tried to
avoid that labour issues are either not understwogerceived as confrontational.
Both labour and their allies harped on this poamgd argued that notwithstanding
their relative strength in the governing councilteé NESC, it was inconceivable
not? to put issues relating to labour rights, swsh collective bargaining,
unemployment, labour law reforms, and even lesstetious issues such as
‘tripartism’ on the agenda of the council. Its ifdp to influence the agenda of the
council probably explains the frustration of labour

The preference of labour in addressing labour-edlassues naturally makes
forums such as the NESC preoccupation with issuel as road congestion far
removed from their central interest. While these development issues, labour
appears fixed in their perspective that labourtsagiome first. As a result, there has
been in recent years the view in the labour movénme labour can ‘do better’ in a
labour-focussed forum, where negotiation and casisebuilding are key goals.

To labour the NESC does not serve this purposensttly in view of the
selective nature of the issues it chooses to putsomgenda. While the issues dealt
with are often relevant to the labour market, thet that the council seeks to avoid
issues that might not appeal to the cross-sectibrthe population and the
government is seen by labour as a constraint ocapacity to satisfy the demands

3 The employment of foreign workers in MaurititReport No. 9 (Mauritius, National Economic andcigb
Council), Oct. 2007.

** Annual Report 2007-2008/auritius, National Economic and Social Counclin. 2009.
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of the social partners, particularly labour. Thigyim be true, but it nevertheless
serves as an important forum for the review of mupblicy that impact on societal
wellbeing. This does not necessarily obviate thefulsess of other forums whose
structures and mandates allow the tripartite pestrte contribute to shaping
policies that are specific to the labour market.

This is a misunderstanding of the purpose of forsmsh as the NESC. As
demonstrated in Europe and elsewhere, such instisire established to provide
space for identified groups to contribute to shgmublic policy. In Europe where
social and economic councils form part of the Eesop social model, member
States are obliged to set up such institutionghferdebate of issues that help shape
public policies in member States. A growing numbkAfrican countries, such as
Benin, Burkina Faso, Cote d'lvoire, Kenya and Nig@ve similar institution®
Although institutions such as these operate in lyidéferent contexts, mandates,
compositions, agendas and methods of work, theysept various interests.

Generally the goal of institutions such as the NES@o contribute to the
social and economic wellbeing of the society andgtwernance. They share
information, debate issues and, depending on theessand the purpose, they may
seek consensus, possibly consider options throagte Sorm of negotiations, but
hardly in the strict context of traditional bargag. The role of institutions such as
the NESC and the LAC in times of crisis can be ingd. By the nature of their
mandate, they can assess the impact of the cnsithe® broad segments of the
society and use their unique structures to cortibuthe design of crisis response.

To summarize, it is suggested that during its 7yed existence, the NESC
has established a respectable image as a nongpaitistitution whose role is to
articulate issues and build consensus on nati@sales which it adjudged to be
critical for national development and to providdippooptions for decision makers.
In doing so, the council is undoubtedly a usefgtitation with diverse interests in
the social and economic issues that are consideneartant to the country’s social
and economic development. At the same time, iectigk choice of agenda, which
may appear conciliatory may derogate from its clemeutrality or independence.
While the council’'s independence in choosing iterata clearly emphasizes its
autonomy, it may also prove a challenge particulaml trying to maintain the
confidence of government. Inevitably, some sectiohshe society might regard
this as representing a degree of aloofness onicettaelopment challenges in the
country.

5 At the time of writing the tripartite partners weconsidering the establishment of an institution this

%0 T. Fashoyin. “Collective bargaining and employmesiations in Kenya”, Working Paper No.13, Indusitand
Employment Relations Department (DIALOGUE) (Genel&)), 2010; and “Social dialogue in francophone
Africa”, unpublished.
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5. Productivity and health and safety
in the workplace

Among the key development areas with direct impawctthe institutions and

processes of the labour market and the socioecanaelibeing of the society are

productivity and health and safety in the workpladéhese are important

cornerstones of the industrial success and labarkeh outcomes in Mauritius.

Indeed, the provision of healthy and safe workmaeas been a preoccupation of
the government and the social partners since tlomied era. This concern assumed
greater significance in the post-independence gerds the country pushed for
industrialization and sustainable economic growtid alevelopment. The two

institutions dedicated to the promotion and impletagon of policies in these

thematic areas are examined in this chapter.

The National Productivity and Competitiveness Counc il

At a relatively early stage of the development loé tMauritian economy, the
importance of productivity growth as the driver @onomic development and
prosperity was recognized. As earlier shown, aftetependence, the country
recognized the need for export-led developmentiegén a move away from sugar
driven industrialization. In fact, with the expi@t of the trade preference
agreements, which also signified a declining raobe fextiles and sugar, the
challenge for was the reorientation of the econoagienda towards improving the
competitiveness of the economy. This led to a gahdiiversification to tourism
and, in the late 1990s, to further diversificatioto information technology and
offshore banking and financial services. Improvetsen the performance of the
export-oriented sectors, particularly tourism, msiéied.

However, while the importance of the role of a prcidity development was
recognized, it was not until several years latet th productivity improvement
programme was formally launched. Thus, in 2000,gbxeernment established the
National Productivity Competitiveness Council, NPCThe objective of this
institution was “to stimulate and generate produigtiand quality consciousness
and drive the productivity and quality movemenalhsectors of the economy with
a view to raising national output and achievingtanged growth and international
competitiveness™ In the tripartite tradition, the council of the NE@omprises 20
members, with government, business and labour c@sply having 3
representatives. It also includes 9 representatiwesndustry and consumer
associations, professionals and academia, undeledidership of an independent
chairman appointed by the Prime Minister.

At the launch, the productivity programme was pattrly dedicated to help
remove the productivity gaps that were associatéti vechnology, education,
management skills, and the reinforcement of thedyctvity culture among the
labour force. An important focus of the programmaswthus the labour factor, in
terms of motivation, skills development, efficienayd the overall improvement in
standard of living of the people. This thrust o throductivity programme on
mobilizing the country’s human and social capitalswestated in 2007 thus: “In a

" The National Productivity and Competitiveness Gulufict (No. 9) 1999, section 4.
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small island with limited human, natural, capitatianstitutional resources, we can
only optimize such resources if we work togetham..matters of common and
national interest in line with the shared visich.”

Indeed, at the inauguration of the NPCC in 2008,dbuntry’s per capita GDP
was about $3,321, which made Mauritius an averagkllezlow income country
and comparatively high in Africa at that time. Tpr@gramme was commitment to
continually improving and sustaining the standafdiving of the people. The
NPCC was also committed to promoting the countrgampetitiveness and
sustainable growth. As the evidence suggests, th@sebeen a steady increase in
labour productivity or GDP per worker in the coyntFor example, the labour
productivity index rose from 103.7 in 2001 to 12l&007>° According to official
statistics, labour contribution to annual GDP gtowveraged 12 per cent during
the decade of 1999-2009, while capital contribus&dper cent and total factor
productivity contributed 2 per cent during the pdff°

Driving the productivity movement in Mauritius is& concept of shared
vision, which has since its introduction focussedao‘'better living for the nation’
by the development of a productivity culture foe firomotion of economic growth.
In this commitment, the role of the NPCC was tgphehange the mindset of the
citizens, through education for greater employgbdind entrepreneurship This is
built on the belief that responsibility for natidnproductivity derives from
individual and collective efforts, and based on tldaboration of all groups and
various contributory elements. The role of the NR@&efore is the harnessing and
coordination of these individual and collective oef6 through consultative
processes in bringing about innovation and posithange.

The strategic focus of the productivity agenda he foreseeable future is,
according to the NPCC, “To make Mauritius work tibge”. As such the NPCC
believes that the country can perform best onlgugh a productivity partnership
between the tripartite partners and other stakehsldAs an institution dedicated to
the promotion of productivity, the NPCC is concerneith the quality and
international competitiveness of the Mauritian emoy. The agency has developed
tools and strategies for monitoring, quality promoetand competiveness initiatives
across sectors and industries. It also initiatesl gmomotes research and
disseminates information on productivity improveinsinategies. This productivity
movement permeates different structures of the Mamreconomy, involving
various strata in the educational system — prinsahools up to the university level,
and in different communities and regions acrosscthentry. At the industry level,
labour-management cooperation and partnership aregalar element of the
promotional role of the Council.

The aim is to close the productivity gap that iscasated with education,
skills, technology, management system and the tatienm of the society towards a
productivity culture across the country. It impliée need for a shared vision of the
direction of the economic and social developntéfithis was premised on the view
that without a concerted promotion of productivitwlture that favours

8 Agenda for Productivity and Competitiveness 2007& NPCC, Mauritius, 2007, p. 28

%9 Digest of productivity and competitiveness statistMauritius, Central Statistics Office), Vol.11,@8) p. 42.
% Productivity and Competitiveness Indicatofislauritius, Central Statistics Office), 2009.

®1 Annual Report 2000-2001, NPCC, p. 2.

%2 Defined by N. Treebhouhun, First Executive Directo Annual ReportNPCC. Mauritius, 2000-2001.
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competitiveness of the economy, the country risgereral decline in the stand:
of living of the peoplé

The productivity improvement programme in the countastcontributed t
the growth of the national econor Spurred by preferential trade agreements
the Multi-Fibre Agreement and the Sugar Protocol, the programs seen as
major means for economicowth. Thus in 2005, the NPCC came to the conclu
that for sustained growth, increases in income #nedstandard of living of th
people, the country needed to remain a competiti#eket economy and achieve
annual GDP growth of-8 percent by 2012

As Figure 3 shows, labour productivity growth inmaacturing averaged 3
per cent annuallyCapital productivity, i.e. GDP per unit of capitdeclined by ai
average of 0.2 percent, but multifactor productigtowth, or the rate of change
‘productive efficiency’ was 0.2 per cent during the sgmeeiod On the other hand,
in 2008 and 2009, labour productivity actually rdise2.4 per cent and 7.8 perc
respectively.

Figure 4 provides supplementary perspective orrélerds of the growth i
productivity and the significance of the productivityorement in the econon As
shown, average annual labour productivity growths \8a4 per cent on avera
during the decade of 19-2009. There has been a steady increase in ar
compensation, i.e. wagend salaries, bonuses, overtime and social conioitoL
which was 10.1 per cent in 2008 and 6.6 per ceR009
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Source: Central Statistical Office, Mauritius.

During this period, labour productivity grew betwek4 per cent and 2.6
cent.However, as the government admits, this consistéatween compensation
and productivity has negatively affected the cogsatrcompetitivenes The
depreciation of the Mauritian rupee, at the rate df per cent during the deca
may have cushioned the loss in the country’s coitigatess, with the grow in
unit labour cost of the dollar of 2 per cent durthg perioc In the expotr-oriented
sector, the appreciation of the dollar was 2.5qegrt during the decac The unit
labour cost (ULC), which represents the cost oblalper unit of output, incrsed
by an annual average of 4.5 per cent during thedkecin the expc-oriented

%3 ibid.

64 Competitive Foreign. What orientations for Maurs, NPCC, 2005, pp. 21-22.

26



enterprises, an annual average increase of 5 pem@es recorded during the same
period.

The NPCC has since its founding served as an utistit dedicated to the
strengthening and fortifying of the productivity ltwe of the society, through
empowerment, advocacy of innovation, best practioesearch, information and
communication, responding to global changes as thiégct the economy. A
reasonable conclusion is that the institution hé&sygd an important role in
reminding the broad spectrum of the society of ¢hécal role of productivity
improvement and growth in the country’s prospesityl sustained improvement in
the wellbeing and standard of living of the people.

Advisory Council for Occupational Safety
and Health

In Mauritius there is a concerted and extensivedfingd institutional framework
for the promotion and maintenance of safety andtth@aworkplaces in support of
the productivity, industrial development and weiliige of the labour force. The
strategic role of the institution and its contribatto health and safety at work in
support of industrial development manifests itgetfhe preventing and minimizing
the occurrence of industrial accidents and poorkwenvironments. As a recent
report shows, industrial accidents which were 42lay in 1987 dramatically
decreased to 8 a day in 2006.

The legal and institutional frameworks for safetyl dealth are outlined in the
Occupational Safety and Health Act of 2005, whieplaced the earlier law of
1988. The new law consolidates and widens the sobplee legal framework on
safety and health in the world of work. Its overddtust is the promotion and
management of occupational safety and health pnoges and measures that
assure the efficient and effective protection ofrkess’ health and safety in
workplaces.

Thus, apart from defining specific health and saéeincerns in the workplace,
the law assigns roles and responsibilities to eygrky employees and the self-
employed persons. Specifically, the law imposessictamable responsibility to
enterprises for the health and safety of their ws® First, it obliges employers of
50 or more employees to develop formal OSH politihed effectively implement
and advance the provisions of the law with parciemphasis on ensuring the
health and safety of their workers. Second, itgagsdiemployers to conduct regular
risk assessments once every two years or earliequfested by the Ministry.

The Advisory Council for Occupational Safety andalie, ACOSH, was
established in 1988 as a tripartite body to adthgeminister on the regulation and
management of safety and health programmes incinetiy. The new law specifies
its advisory role to the minister on “matters afiieg the safety, health and welfare
of employees at their place of work or lodging awomodation, or any other
persons whose safety, health and welfare may keteff by work activities..*’

Operationally, the law reaffirms the role of ACO&Hl a key institution in the
governance system on the formulation and implentientaf policies on safety and

% R. Allgoo, Occupational health, safety and welfaferre Rouge, Northern Printing Co. Ltd, 2008, p. 1
% SeeThe Occupational Safety and Health Act 2005, 8astb-13.
®7ibid., Section 28(1).
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health in the workplace. ACOSH is made of equalesgntation of 8 members
from government, employers and workers, and 2 mesnéh ‘wide experience’
in occupational safety and heafth.

In the discharge of this mandate the council presiddvice to the Minister on
wide-ranging issues of occupational health andtgaées they relate to the adoption
and implantation of ILO standards in national laamsl regulations. A considerable
amount of the work of the council is spent on teeiew and debate of proposed
regulations, reports on accidents and risks assggsnand other policies on
assuring safe and healthy working environment. Engphasizes the professional
technical nature of the work of the council, aslves the importance which the
government, business and labour attach to a safdealthy work environment in
the country. Given the technical and professionarkwof the council, its
recommendations are generally accepted by the tdmis

Through subject-focussed or thematic committees, ¢buncil undertakes
technical review and guidance on general safetyhsadth, by means such as the
development of national codes and regulations.oinglso, ACOSH works closely
with the Ministry of Health and other health andesainstitutions, many of which
are directly or indirectly members of the counbiiaugh the means of cooptation.

Table 3 presents some critical data on the manageafesafety and health
regime, and the prevention of industrial accidemtthe country during 2003-2008.
In the context of industrial accidents, there hasrba decreasing trend in measures
of industrial safety in workplaces, with the exdeptof 2008. Thus, the number of
accidents — serious and fatal — generally decredsgdg 2003-2007. The number
of inspections, investigations and prosecuted casg®gspondingly decreased for
the most part during the period. These indicat@segally suggest that there has
been an increasing level of compliance with safetyulation in the workplace.
With the exception of 2007, the number of prosetcteses remained within limits.

Table 3.
OHS statistics, 2003-2008

2003 2004 2005 2006 2007 2008

Total no. of accidents 533 585 402 434 481 609
No. of serious accidents 201 249 240 177 149 151
No. of fatal accidents 24 21 9 8 10 13
No. of inspections 5,001 3,443 3,631 5,406 3,904 2,786
No of investigated complaints 151 191 168 149 114 122
No. of prosecuted cases 152 173 67 145 208 114

Source: Annual Report on Safety and Health (Mauritius), 2008.

% Of the two ‘independent’ members, one is usualljoator of medicine in occupational medicine, wtihe
other is usually one with extensive experienceaatively practising occupational health and safety.
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Despite its advisory nature, the ACOSH is a unilgt®ur market institution
with which labour appears to have no known or agisagreement in respect of the
direction of public policy, its formulation and ingmentation. There are plausible
explanations for the positive perception of thistitution. Unlike similar tripartite
bodies, ACOSH deals with very focussed and techigsaes, which are defined in
international standards on safety and health remeénts and regulations. These
call for specific actions, procedures and yardstitky which compliance are
determined and measured. A related point is thatdibcussion or conclusions at
the council are made jointly with technical expeatsl are normally expected to
meet minimum international standards, so the sgacedivergent opinions is
considerably narrow. Second, the tradition to sekinput of ACOSH on policy
initiatives gives the social partners a concrete in policy formulation, which
confers ownership of the eventual policy. Thirdg thipartite partners in ACOSH
normally do not have difficulty relating with on@ather, inevitably because their
advice to the minister is intended to promote tbalth and welfare of the workers.
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6. Wage determination and collective bargaining

At a relatively early period the government hadoiaed well-defined institutional
arrangements for the periodic adjustment of wagescanditions of employment in
both the public and private sectors. The threatutgins for the determination of
wages and salaries, and conditions of employmemntcallective bargaining, the
tripartite system for the low-paid or nonunionizegrkers and tripartite annual
adjustments of wages and salaries in both secidrss, in the private sector,
collective bargaining applies to unionized workesghile annual tripartite
adjustments of the basic wage operate both to tigan@zed and unorganized
sectors.

In the public sector, the government’'s Pay Rese8uwteau, undertakes the
review of salaries and conditions every 5 years swbmmends increases for
workers® This role of the government agency substitutescédiective bargaining
in the public sector. In-between the 5 year peradiripartite Committee, later
renamed the National Pay Council, determines ansalary adjustments, both for
the public sector and also for the private settm. other words, while collective
bargaining and tripartite means are used in theafgisector, wage determination in
the public sector is achieved through the empleyeranagement processes.

These institutional arrangements might appear idy &raightforward, on the
contrary, they are complex complementary and coimgeprocesses involving
traditional collective bargaining, tripartite coftation and, in the public sector, the
unilateral awards by processes of the employer. greeent chapter describes the

processes and the outcomes of the prevailing agraegts, primarily as concerns
the private sector.

Collective bargaining

Within the aforementioned institutional arrangersebr wage determination,
collective bargaining is used in the organized aiBv sector, generally at the
enterprise level. It is noteworthy that althougle tmployment Relations Act
provides for negotiations at the sector or industmel, this possibility does not
appeal to employers, and probably to workers ak Wel

Collective bargaining may start from either of tapproaches. Negotiations
may start on the basis of the initial offer andémunter-offer upon which the
negotiations may lead to an agreement. Or, thesides may adopt the existing
minimum wage (as determined by the tripartite N@loRemuneration Board) as
the floor on the basis of which the negotiationketgplace. In this case, the
negotiations that follow are intended to raise @y tip the minimum wage. It is
difficult to determine what proportion of employeadopt either approaches; this

% For more on the role of the Pay Research BureauDs Fokkan, “Comparative study on industrialtietes and
collective bargaining in Africa: Mauritius”. Indug&l and Employment Relations Department, 1LO, Gene
2010, unpublished.

" The Tripartite Committee was created under theci@p@Vage Increase Act of 197BeeT. Ramsamy,

Minimum wage in Mauritius. Its evolution with tharisformation of the economiyauritius, July 2009, p. 2.
Unpublished.

" Section 37(1).
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depends partly on the bargaining strategy adopyeebbh of the parties. However,
in so far as the use of the minimum wage as tha floconcerned, this approach is
used in a number of industries such as sugar, rmtisin, manufacturing and

hotels.

Collective bargaining is complemented by the awafdbe tripartite National
Pay Council, which undertakes annual reviews armbmenends the award of
increases to workers in both the public and prissetors. It is unclear why the
collective agreement does not incorporate provssifor annual adjustments, but
rather through the yearly awards by this tripabibely. However, this arrangement
might have been influenced by the open-ended natutiee collective agreement,
which allows some flexibility in the setting of efapment conditions. In such
cases, private sector employers tended to wait tngtigovernment had announced
wage adjustments for public sector workers befloeg follow suit.

This is probably not unrelated to the observal#eadrof a gradual decline in
the role and coverage of collective bargainingha tountry. As official records
suggest, collective bargaining exists in parts b tlarge private sector
establishments, defined as employing 10 or morekevereach. As official records
show, 372,227 workers were employed in this cate@or2008’? Adding public
sector employment of 73,386 yields a total wage leympent of 384,986 in the
same year. However, official records also show thatof this, 276,300 workers
were covered by the remuneration orders regulatiees below) in the same yéar.
In other words, the number of workers that coulrollective bargaining would
be in the range of 108,686, which yields collectbaggaining coverage of 28.2 per
cent in 2008. As a proportion of total employmeamtyerage was 20 per cent in the
same yeaf?

Low collective bargaining coverage is a consequa&fidbe structural shifts in
employment, which has reduced the size of low ettihnd unskilled blue collar
workforce relative to the skilled and service warkie. Also, the relative absence of
collective bargaining in the large EPZ sector, veh@6,762 workers were employed
in 2008, had significantly reduced the coveragecofiective bargaining. Of
considerable importance is the lack or absenceléative bargaining in the large
public sector, where 66,139 workers were employe#G08’> Every 5 years, the
Bureau consults with government departments andetranions and makes
recommendations, which are usually accepted bygthernment. However, the
role of trade unions in this process is limitedraking representation to the PRB,
which may or may not be accept€dOn the other hand, the reports of the PRB
have routinely been rejected by unions, on claimat tthe process lacked
legitimacy. Indeed, as shown earlier, the needréonpte and protect the rights to
collective bargaining remains a concern of the K. Gbmmittee of Experts.

Despite the low level of collective bargaining hetprivate sector, both labour
and the employers’ organization, the MEF, suppod advocate the use of the

2 Digest of Labour Statistic8009. Central Statistics Office, Mauritius, Jutd@, Table 1.6.
3 Ministry of Labour, Industrial Relations and Emyeent data, 2008eealso T. Ramsamy, Annex.

™ This result contrasts the Hayter and Stoevskaigiriy of 16.5 per cent collective bargaining cogeraThe
difference could have resulted from the use offedint data set. See Hayter and Stoevska, loc.cit.

> Digest of Labour Statistics 200@entral Statistics Office, Mauritius, Table 2.8.
" Fokkan, loc.cit.
" From: http://www.ilo.org/ilolex/cgi-
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process, as opposed to what they see as a dispomabrole of the government in
the wage determination process. This is an iromgabse a growing number of
enterprise managers favour the human resource raaneg approach, by which
the employer determines wage compensation. In smases, perfunctory role is
given to consultation with workers who are not wmweed. The inability of union

federations to give logistical or organizationappgart to their enterprise level
affiliates contributes to the low level of collaeatibargaining at this level.

However, the foregoing perspective must be qudlifies will be shown later
in this chapter, the tripartite machinery of theQ\for formal sector workers is an
important institution for joint determination of g& compensation and adjustments.
Also to be shown below is the processes of theoNatiRemuneration Board, by
which the minimum wage is determined for some uiziesh and nonunionized low
wage workers (about 276,300 in 2008). This tripartnachinery is equally an
important as element of the joint determinationa@iges in the country. In other
words, given that these two institutions are img@attsocial dialogue means for
wage determination, the question of low coverageotiective bargaining needs to
be put in its proper context.

National Remuneration Board

The National Remuneration Board, NRB, was createtbuthe Industrial Relations
Act of 1973 as successor to the Minimum Wage Bqazddier established in the
Trade Union Ordinance of 1954. The 1973 law codstdid the several boards but,
at the same time identified 30 sectors where sepangimum wage reviews are
periodically undertaken. Like the minimum wage lisaithe NRB has a tripartite
membership of 2 each representing government (Miessof Labour and Finance),
employers and workers. Both the chair and depwypablic officers, appointed by
the government.

Throughout the decades the regulation of wage<anditions of employment
had the objective of protecting the wage and livingditions of those at the lowest
rung of the income ladder, and who otherwise hadbargaining power to defend
their employment interest. It also reflected theeaire of trade unions to protect
and defend the interest of this category of work€hais the main target of the NRB
process has been the unorganized or non-unionipeklevs. According to official
government data, the work of the NRB covered d tfta76,300 workers or 51 per
cent of total employment in 2008In addition, about 2,191 workers in the small
businesses were also covered in the same yeatinged total of 297,191, or 52.1
per cent of total employment in 2008.

The NRB process involves extensive consultatiorn \hie tripartite partners,
and the general public. The board receives an@wememoranda on the merits of
an award, as well as analysis of the relevant datagainst the criteria that are
critical to the particular sector, such as the dodtieflation, productivity, the level of
employment and unemployment, and capacity of engofoyo pay. At the Board
level are debates, opinions and some negotiatidhe. proposed awards are
published for public comments. This stage of thecpss provides another
opportunity for trade unions and employers, indakdyroups, to try to influence

8 Ministry of Labour, Industrial Relations and Empieent, Mauritius, 2009Seealso theDigest of Labour
Statistic 2009Central Statistics Office, Mauritius, June 20I8ble 1.6.

" Digest of Labour Statistics 20@®auritius, Central Statistics Office), June 20T@ble 1.6.
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the recommendations of the NRB. In such cases, wanjten counter —
representations are reviewed by the Board. Tha fonsultation can be fruitful,
particularly to labour, where the unions are ablemarshal their case before the
board. For example, through this process, the snionthe block-making and
construction sector successfully argued the caspdiernity leave for construction
workers.

It needs to be noted that the criteria that arel usethe Board are inflation,
capacity to pay of the employers, prevailing wagesthe particular sector(s)
genuine need of the workers and the general ecansitnation of the sector. There
is perhaps no fundamental disagreement on theseriarialthough labour had
tended to give a greater weight to the rate oatidh.

In any event, following the elaborate consultatpmocess, the board’s final
recommendations are sent to the Minister, whichldtter may accept, review or
return for further review. Alternatively, the Mimgs may reject the
recommendations outright, although the latter dewcisrarely happens. It is
important to bear in mind that, considerable sett@ressures are put on the
processes, even at the level of the Minister, tio@mce the outcome of the awards,
before they are published Bemuneration Orderfor mandatory implementation in
the particular sector.

Table 4 below shows the wages of the lowest paideesmmended in the
Remuneration Orders for unorganized workers inekdass. The export processing
enterprises has about 67,300 nonunionized workavered by the remuneration
order, and by far the largest group. As the tabtkcates, the minimum wage for
this group was R2,632 in 2008, compared to the mum wage of R3,440 for
organized factory workers, which was 31 per ceghéi than that of unorganized
EPZ workers. This substantial difference betwees mhinimum wage and the
negotiated wage illustrates the benefits of org#tion and collective bargaining.
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Table 4.
Monthly minimum wage for lowest workers in 15 sectors
(Remuneration Orders 2003-2008)

2003 2004 2005 2006 2007 2008

Clerk (attorney) 4685 4865 5135 5270 5570 5870
Learner (block making) 4100 4280 4546 4681 4981 6280

Kitchen helper, sewing attendant (tourism) 3820 3992 4870 5005 5305 5605

Household helper (domestic workers) 1957 2072 2242 2355 2560 2768
Apprentice (electrical, etc.) 2924 3056 3246 3381 3681 3981
Unskilled worker (factory export) 1847 1962 2132 2239 2434 2632
Unskilled worker (factory) 2507 2622 2792 2927 3182 3440
Farm worker grade Il (livestock) 3231 3377 3587 3722 4022 4880
Nursing aid (nursing home) 2922 3054 3244 3379 3679 3979
Unskilled worker (printing) 4095 4275 4541 4676 4976 5276
School attendant/cook (primary school) 3102 3242 3443 3578 3878 4178
Apprentice (public transport) 2901 3032 3220 3355 3655 5245
Male field worker (sugar/agriculture) 4436 4666 4936 5071 5371 5671
Female field worker (sugar/agriculture) 3352 3503 3721 3856 4156 4465
Factory worker (female) (tea industry) 3352 3503 3721 3856 4156 4456

Source: National Remuneration Board, Ministry of Labour, Mauritius.(Wages in Rupees: 31.5Rs=1$, May 2010).

Nevertheless, the outcome of the work of the NRPasdicularly important
for the nonunionized workers as well as those werke the private sector who are
unorganized and therefore lacked the benefit dective bargaining. In the case of
the nonunionized sectors, where the RemuneratiolerQuas applicable, the NRB
reviewed wages in 24 of the 30 sectors in the firgears of its establishment. In
2008, the estimated number of workers that weremal by Remuneration Order
was 276,000, which represents 50.8 per cent of ¢ot@loyment (i.e. 543,000) in
that year® When expressed as the proportion of the labogefof 583,400, the RO
covered as high as 47.3 per cent of workers irctmtry.

The minimum wage policy thus play a critical role assuring minimum
income for the targeted population and, in this wagwes as safety net for those
who otherwise would suffer in income and livelihomdre this policy not in place.
In periods of economic crisis, as in the curremtbgl economic crisis, this role of
the NRB in providing social safety net is clearigispensable.

8 seeT. Ramsamy. For the labour force figure, Beenomic and Social IndicatpNo. 771, 29 June 2009.
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However, critics have argued that the processethe@fNRB do not totally
remove the fact that the institution is politicatlyiven rather than by its economic
and social merit¥. They argue that the process involves a decisioth®yMinister
of Labour, who from time to time mandates the NBBét in motion the process of
review of wages in specific sectors out of a taBhB0 economic sectors. Under
normal circumstances, the sectors chosen for thiewein a particular period is
determined by a number of criteria, such as thgtlenf time an existing wage
order has been in force, economic performance wfttionary trends, and backed
by pressures from both employers and workers’ argéons.

Employers and labour, and indeed those who aredimettly involved put
pressure to influence the minister’s decision, egitim favour of a review of the
minimum wage or to discourage it from taking pla€kere is also the difficult to
prove view that political considerations go inte flormulation of the remuneration
order. However, the fact that thehoice of which sector is reviewed and when it is
reviewed depends entirely on the minister expodes process to political
consideration which can hardly be assumed awasud¢h a situation, those who are
directly or indirectly affected regularly lobby thmeinister to move in a particular
direction.

Labour’s criticism of the role and processes of NRB has been that the
Board processes inherently discourages or frustraliective bargaining. Union
leaders argue that employers tend to take the Reration Orders as the applicable
wage for the unionized workers. This argument idigléy correct. While some
employers might adopt the minimum wages in the RQ@ha going wage in their
firms, an alternative practice the unionized enisgs might be to adopt the
minimum wage as the base for further negotiatiotmsuch cases, it behoves the
unions to sharpen their bargaining strategy smasdke real improvement upon
the base.

The embedded role of the government minister imtinemum wage gives the
government the upper hand in determining the ouésprmalthough this has been
criticised by both sides of the industry. Thus, llemployers argue that the awards
are often unresponsive to the realities of businasfon leaders stress that the
awards do not meet the needs of the workers. lstezth sides favour the use of
collective bargaining which they believe responaseareffectively to labour market
realities. The irony, nonetheless, is that moghefworkers affected or targeted are
not unionized. Given this reality, it is hardly dsle that the minimum wage
regime and the institutional mechanism for its duteation are socially desirable
arrangements that protect workers in the low-pategmy. For the unionized
workers, the role of the minimum wage as a sod@rfupon which collective
bargaining builds is an important means for prongtights at work.

National Pay Council

The National Pay Council, NPC, for many years ogeras an ad hoc institution.
However, in 2007 the Council was reconstitutedlofeing a Cabinet decision in

81 For example, labour claimed that on the eve ofeleetions in 1995, the government had promise8 per
cent increase in the minimum wage. However theyghet made the promise lost the election.

82 Under the now replaced Industrial Relations Ae¢, NRB could consider issues on its own motion,thetmew
Employment Relations Act has removed this powahefBoard.
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April 2007, but it remained an administrative bdd¥he function of the council is
to undertake annual review of salary compensatiod 80 make appropriate
recommendations for upward adjustments. In the ipw#ctor, this role of the
council builds on the 5 yearly reviews of salarieat are undertaken by the Pay
Research Bureau of the government. In so far aprilaate sector is concerned, the
council recommends annual percentage increasedanes and wages.

In making its recommendations, the council seeksathieve several
objectives. First, it aims at providing an objeetielationship in salary between the
public and private sector. Second, it seeks to pterman investment friendly
environment in regard to compensation, and thirlysustain the motivation of the
labour force to higher performance. However, it agmm unclear how the council
does its work to achieve these objectives.

The NPC had a membership of 15, distributed equadhypong government,
business and labour constitueiitsThe government appoints an independent
chairman for the council. Government members ameseh from the ranks of
permanent secretary in the Office of the Head f service, ministries of Finance,
Labour, Industry and Civil service Affairs. The cwil serves in an advisory
capacity.

The formalization of the NPC process in 2007 crkate unexpected though
predictable response from labour. Prior to that ke reviews by the council were
based exclusively on the inflationary trends. Ptathat year, the council had been
tasked to propose salary increases in order to ensgte workers for the increase
in the cost of living during the particular yearowever, with the reconstitution of
the council in 2007, it was mandated to use thdektianal labour market criteria in
recommending its awards, namely productivity, cégaaf the employer to pay,
and the level of employment/unemployment in thentgu

These criteria reflected the interrelated objestitkat had been formally
defined for the council. Nevertheless, the critesiare vehemently opposed by
labour, which insisted that nothing had changedaorant the introduction of the
additional criteria. But the government, with theit support of the employers, was
adamant, convinced that it was more realistic tadiain all three criteria for the
wage review process. Ironically, notwithstanding thlative availability of data on
the rate of inflation, it was nevertheless a boheomtention, as each side provided
different calculations to arrive at what the ratenzrease in compensation should
be. It was therefore to be expected that the aoloutf the additional criteria would
most likely be contested.

Be that as it may, the diametrically opposing posg between the
government and employers on the one hand, and Halrouhe other, led to the
latter’'s boycott. The grievance of the workers wamplex and multifaceted. First,
it had to do with labour’s opposition to the adufital criteria. But this stance was
taken by labour despite the obligation of the cdutacoperate in a manner that

8 Soon after this study was completed, the NPC visrsahtled and replaced by a ‘tripartite Sub-Coneritof
the newly established National Tripartite ForumeTinctions of the new body are essentially theesamthose
of the NPC.

8 The unions refused to nominate its members tohbdy, ostensibly because they disagreed on therfathe
council was to base its inquiry (see below). Aseault, the government made the unions’ nominati@ee
Fokkan, loc.cit.
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makes Mauritius an investment friendly economy.whls unclear how labour
thought this might be achieved with reference gdielinflationary trends.

The second concern of labour was the advisory eadfithe NPC. Instead,
labour preferred that the institutions serve aggotiating body producing binding
agreements. The third is related to the fact thadr go 2007, the government
members on the council were ministers. As suchualielt a certain degree of
confidence that they were ‘negotiating’ with the alredecision-makers.
Notwithstanding the advisory nature of the cousciecommendations, labour was
confident that an understanding with the ministessuld assure government’s
approval without modification. In this line of thimg, the substitution of the
ministers by permanent secretaries amounted toeakening’ of the government
voice and uncertainty of government’s ultimate deci. However, even if this line
of reasoning was realistic, the evidence suggésiislabour’s apprehension might
have been misplaced, as will be shown later.

In any event, during the 2008-9 deliberations mNPC, the unions continued
their opposition to the method of work of the cauné/hile they submitted their
proposals to the plenary, they refused to take ipaitte deliberations, and walked
out. Predictably, labour’s proposals were basedlusikely on the inflation
criterion, at 8.8 per cent. Despite their nonpgéton in the discussion, the
council went ahead and made its recommendationsvekdgr, perhaps as a
conciliatory gesture, the council decided that,rafyam the Cost of Living (COL),
it would use the productivity measure as a proxytf@ other 3 criteria. On this
basis, the Council recommended an award of 8.1cpet for wage and salary
increases for the year. The award applied on augtad basis, with the lowest-paid
workers receiving the full percent increase, and thghest paid, the lowest
increase.

During the 2009-10 deliberations, labour continuesdboycott, despite the
conciliatory position taken in the preceding ydarwhat could be seen as a public
campaign on their side, the labour leaders issuptess statement in which they
emphasized that as long as the multiple criterisew®t removed, it would not
participate in the work of the council, a stancechldid not discourage the council
from carrying out its functions. In doing so, theuacil followed its earlier
conciliatory approach, adopting in the year théairdn rate of 7 per cent, and the
average productivity rate of 1.6 per cent. On tlasid of these, the council
recommended a 5.1 per cent increase in wage aady sadmpensation for the
lowest paid worker for the year. This recommendhativas accepted by the
government’

Table 5 below shows monthly earnings for the pevaector workers in
selected industries and the central and local gwwent services during 2004-2007.
While earnings have risen every year in all the@sc the differences were not
unusually wide among the two sectors. When the@tams are compared with the
movements in the minimum wage — in Table 4 abotres -differentials among the
two categories were maintained, although the diffeals were much wider
between the earnings of workers in the organizeadb sector and those under the
minimum wage regime. The differences are much widghe case of the central
government, where the fixing of wages and salanad been unilateral by the
employer.

8 Seel egal Supplement to Government Gazétie. 63 of 11 July 2009.
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Table 5.
Monthly earnings by industrial groups
in large establishments and public sector, 2004-2007

2004 2005 2006 2007
Agriculture, forestry & fishing 9450 10,246 10,833 12,549
Mining and quarrying 6,000 6,000 6,000 6,400
Manufacturing 7,415 8,146 8,514 9,380
Hotels & restaurants 9,300 9,900 10,600 11,628
Financial intermediation 19,000 21,500 22,600 25,025
Public administration, etc. 13,694 15,049 14,821 15,821
Central government 14,860 15,717 15,762 16,884
Local government 10,307 11,536 11,536 11,435

Source: Central Statistics Office, Mauritius.

As the table above indicates, all the groups inpiieate sector had enjoyed
the benefits of collective bargaining, undoubtdagause earnings were far greater
than those of workers covered by the minimum wage. main explanation for this
has been the critical role of the minimum wagetf@f Remuneration Order) which
inescapably serves as the floor upon which coltectbargaining negotiations
builds. In this context collective bargaining hasyed rewarding a machinery for
the organized workers in the private sector. Onatiner hand, the minimum wage
system itself has afforded the nonunionized anddaid workers to have livelihood
and safety net income.

The government decision in October 2010 to abadligh NPC is probably
unconnected with the disagreement within the NP@, ibalso has to do with
government decision to abandon the 5 year periediary review in favour of
biennial review, which reduces the pressure or needhe in-between annual
adjustments. As consultations with workers and eygrk appear to indicate, the
abolition of the NPC appeals to the two sides baarty for different reasons.
While the employers believe that the process cowldtotally be divorced from
political considerations, the new policy represeatdavourable public policy
response to their longstanding position that emgt®yand their workers should be
allowed to sit down and determine applicable waged conditions through the
collective bargaining process. For workers, it espnted a relief that met their
uncompromising opposition to the ‘sudden’ introdoict of new criteria to the
inflation rate for awarding percentage increasesvexheless, while the new
arrangement still leaves a question as to why themment, as employers, does
not embrace the collective bargaining processpthgpect cannot be totally ruled
out.
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The challenge for collective bargaining
and wage determination

One of the key challenges in employment relatiandviauritius is the how to

achieve complementarities among the often competivage determination

mechanisms in the country. Clearly the NRB fillsrdical vacuum which has been
created by the lack or difficulty of unionizing therge pool of unskilled and low
income workers. Comparatively, this machinery ifpimg to provide income for

the larger segment of the wage earners, than tieegses of collective bargaining.
As shown the collective bargaining remains the wetkf the machinery for wage
determination. With the resolve of the governmentbolish the NPC, the time
seems auspicious for the government and the speidhers to reenergize the
collective bargaining machinery. This final sectmmwage determination provides
options for strengthening the wage determinationiimery in the country.

As earlier shown, the NRB mechanism has provided ihstitutional
machinery for the determination of wages for theorganized as well as the
unorganizable members of the wage earning popula#itso as earlier shown, this
group today constitutes the larger proportion @ wWage earning population in the
country. One of the main challenges is ensuring it NRB process in reviewing
wages in each of the 30 sectors is regular, suahttie reviews are carried out on
regular and predictable intervals.

The abolition of the NPC does give the private ae@mployers another
opportunity to joint determination with the workeusiion at either the enterprise or
sector level, by which wage negotiations are rdlateoperational environment in
which work is performed. This preferred intereshig necessarily at variance with
the emerging government stand, nor are unions @gpdse the collective
bargaining. Indeed, the predilection of union lgade negotiate rather than engage
in consensus building in the tripartite bodies &fa good chance to turn to wage
negotiations. This is clearly the thrust of theemcreform on the labour laws, as
shown earlier in Chapter 3.

This leaves the two sides of industry to deterntifeemost suitable structure of
bargaining. Generally, employers’ preference fotegrise level negotiations is
understandable, as this helps to relate persomaelvage decisions to the reality of
the enterprise, such as productivity and enterppedormance. The evidence,
nevertheless, is that not only is collective banga not really effective at this
level, in part because of the weakness of the pmserunion, where it exist, and in
part because the relatively small size of the ents reduces the appeal of the
collective bargaining in several cases. What theshdmerged is what by all account
a consensus to top up the rates that had beey #& BIRB Remuneration Order.

Given this reality, the employers (and unions) rigxplore a sectoral
approach to wage negotiations, by which a grouproployers and workers in a
particular industry or sub-industry agree to negetito set wage rates that are
applicable to the workers in the particular sectosub-sector. Conceivably, various
rates may be agreed, if both sides agree on diffegeades of employers or
workers. The benefits to workers is that unions a@mnaployers can pull their
resources and expertise, while a sectoral appro@ete some degree of uniformity
and reduces the pressures to compete among th&mselthe particular sector or
industry. In fact, an approach that comes closéhitoexists in the sugar industry in
the country.
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Irrespective of the structure of bargaining thaadopted, the new reforms
portends a brighter prospect for collective barg@n as foreseen in the new
Employment Relations Act and the Employment Right$, both of which were
enacted in 2008.in Above all, this return to cdilee bargaining industry.
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7.

Dispute resolution and
labour-management cooperation

One of the main goals of employment relations enwlorkplace is the promotion of
labour and management cooperation by which grieesanand trade disputes
between the two sides are settled promptly anctiéftdy through social dialogue.
This has the capacity to promote labour-managemssdperation, social

partnership and sustainable enterprise. The Cononistor Conciliation and

Mediation is a key institution whose operationalnah@e of facilitating peaceful
relations in the workplace is examined in this ¢dbap

Commission for conciliation and mediation

The creation of the Commission for Conciliation avédiation, CCM, was the
response of the government to assure transpardneféactive means of resolving
labour disputes and in which the two sides of titustry are active participants in
the resolution of disputés. The CCM replaced the Industrial Relations
Commission, which was established by the repeateldistrial Relations Act of
1973. The repeal followed fundamental defects enrttandate of the old institution.
Not only was the law imprecise as to what congtdw trade dispute, the operation
was limited to the conciliation of disputes, with@specified time frame. Neither
did the disputes resolution process of the periostef sustainable labour and
management cooperation. These weaknesses natdeallyto frivolous and
protracted disputes which had adverse effectslatiors in the workplacg.

A key remedial attribute of the new law is its pation of the alternative
dispute resolution mechanism, as part of publiecgadupport for sustained labour
and management cooperation in the workplace. B raspect, the defined role of
the state is to create a legal framework, and aageuthe parties to find solutions
to their problems, while the state assists thrabhghvarious institutions.

In the CCM, each of the two sides of the industag two representatives,
while two independent members are appointed by ¢ozernment. This
composition of the CCM implies a governance systdmch assures the two sides
of industry of self-governance and transparencydiks towards the reduction of
trade disputes and promotes greater labour-manageom®peration and joint
problem solving between the two sides. In suppdrthese principles, the law
repealed the powers that the minister had undemptbeious law in relation to
dispute resolution and instead provides that nenmlt interference shall be in
relation to employment relations, generally or ipaaticular industry®

The Employment Relations Act provides extensiveomet that favour
bipartite negotiations in the resolution of tradspdtes. The policy is designed to

% |n the public service, there exists the Civil Seevindustrial Relations Commission and the Civéinsce
Arbitration Tribunal, with responsibility for seitty disputes in the public service. The procedwgghese

institutions are basically the same as those cogdthie private sector. However, the former takeoaat of the
peculiarity of the public sector. For example, thght to strike, while not explicitly denied, is teemely difficult

to exercise. See the Employment Relations Act, 2008
87 See V.P. Torul, and Fokkan, loc.cit.
8 Section 89Seealso Fokkan, loc.cit.
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promote internal dispute resolution by the partiesnselves. Thus, the two sides to
a dispute are obliged to make an effort to resaldéspute on their own, through an
institutional arrangement that has been articulatethe procedural agreement in
the enterprise. The aim of the law is the promotbtabour-management dialogue
and cooperation, through which the parties takpamsibility for managing their
affairs®

In the course of the internal dispute resolutiamcpss, the parties may seek the
conciliation or mediation services of the CCMn such cases, both processes are
expected to be completed within 90 days. On therottand, when a dispute is
referred to the CCM for conciliation or mediatidhe latter has 30 days to complete
its proceedings, except by mutual agreement wighptirties for a prolongation of
the settlement procedure. Any aggrieved party mageal to the Employment
Relations Tribunal, which must make an order witBh days. Alternatively, the
parties may agree to seek voluntary arbitratioough the Employment Relations
Tribunal, whose award is binding.

These provisions represent the most fundamentalgesaintroduced under the
law. By promoting consultation and labour-managemeooperation, the
conciliation and mediation role of the CCM is desd to promote collective
bargaining and joint problem solving. In this manraublic policy is designed to
discourage time-consuming adjudication, which fisseedversarial relations which
do not augur well for good labour-management ra@hstion a sustainable basis.
However, where these fail, the conciliation and raoh services of the CCM
services are to serve as an alternative to legatimation. The law also introduces
voluntary private arbitration, or alternative digpuesolution (ADR) mechanism,
provided the parties agree that a deadlock in metgmis has been reached.

The law makes a distinction between disputes d¢itragd disputes of interest.
Disputes of right refer to established rights otittkements, granted either by law,
contracts of employment and/or collective agreemeitiile disputes of interest
relate to claims or proposals by the parties pargito the setting of the terms and
conditions of employmerit.Disputes of rights are not normally the concerrhef
CCM, but of the Industrial Court, while disputesimerest can be mediated by the
commission if bipartite efforts fail. In such caséise law requires the CCM to
complete its conciliation or mediation within 30ydaexcept where circumstances
oblige the parties to ask for a time extensionsuipport of the enterprise level
process, the law provides for, in its Fourth Scleda Code of Good Practice,
which emphasizes the common interest and resptitysibi both employers and
workers in fostering good employment relations tigto collective bargaining and
human relations in the workpla&e.

Where the conciliation and mediation role of theNG@r the intervention of
the Employment Relations Tribunal fail, the lanoalk the right to undertake strike
action, after fulfilling the requirements of a seicballot to ascertain the preferred
option of the worker®. If the ballot is in favour of a strike, the uniomust give a

8 Section 64.
% Section 88(2).
®LSection 35 (Fourth Schedule, Part IX), Provisio88 4nd 139. See also Torul, op.cit, p. 4.

92 Section 35 (Fourth Schedule). The code was prelyidngoduced in the repealed Industrial Relatigk,
1973 but largely ignored.

% Sections 78 and 79. However, under Section 82(1hefaw, the Prime Minister may apply to the Eryphent
Relations Tribunal or the Supreme Court to stogvéul strike where public interest is at stake.
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written notice of the strike or lockout. While aceet strike vote ensures the security
of the individual workers, union leaders tend tefer open ballot, which can make
a vote against a strike a challenge for workers.

Table 6 provides a record of the disputes and waxklof the two institutions
during 2000 and January 2009. This record repodslgnon the years when the
old Industrial Relations Act was in force, and jaste year under the new legal
framework. However, while an assessment of theop@idnce of the new approach
is premature, it is instructive that the new lefyaimework seeks to reorient labour
relations towards cooperation rather than confte@ria and to explore joint
resolution of disputes when it occurs. In this eaht one might argue that
potentially the law has the possibility of promettement of disputes, or reduce
the incidence where the parties apply the provssiohthe law. The number of
disputes has declined although it rose during tte¢ full year of the new legal
regime. However, the number of disputes that westtlesl within the year
represented more than 50 per cent of all disp@al; 19 disputes were referred to
arbitration and 78 remained pending. In other wotds capacity of the CCM to
settle disputes promptly has been demonstrated.

In another context, specific provisions in the llaawe the effect of containing
the resort to precipitating strike actions. For rapée, under the new law, union
leaders contemplating a strike action are requioedndertake a ballot of workers
before the action could take place. As requiree ballot must include all unionized
and nonunionized workers in the particular estabfisnt. As shown in Chapter 2,
given the relatively large number of nonunionizedrkers, and growing labour-
management cooperation in workplaces, compliandé wie rule might prove
extremely unlikely. On the other hand, what mightdonsidered a counter to the
foregoing is that the law protects workers by mgkia dismissal a costly
(disincentive) management decision. Thus, in theecaf dismissals, the law
requires the employer to pay a ‘recycling fee’ tgawernment department when a
worker is wrongfully dismissed. This fee is intedd& support a re-skilling
programme so workers can improve their job prospiecthe labour market.
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Table 6.
Trade disputes, 2000-2009

Year Total Settled Referredto  Referred to Pending

IRC PAT disputes

2000-1 272 61 61 33 73
2001-2 350 112 50 26 118
2002-3 385 114 58 56 101
2003-4 285 44 48 52 84
2004-5 317 81 42 59 52
2005-6 246 60 58 22 60
2006-7 297 52 64 25 118
2007-8 342 86 72 60 75
2008- Jan

2009 220 42 15 26 114

IRC: Industrial Relations Commission; Permanent Arbitration Tribunal.
Sources: Commission for Conciliation and Arbitration and Commission for Conciliation and Mediation.

Nevertheless, it remains to be seen whether pongssuch as these are
desirable for longer-term labour and managemenp&@dion, or could on the
contrary create distrust and lead to question® dke fairness of public policy in
the labour and management relationship. Time efillitow far the code of conduct,
and indeed the legal provisions will impact on ofluence labour-management
relations in the workplace. It may be necessaryttiertwo sides of industry, with
the assistance of the government to train laboaddes and enterprise managers
with the provisions in the code, and indeed thevisions of the Employment
Relations Act.

In conclusion, the dispute resolution mechanismviges a user-friendly
service to workers and employers. It seeks to taskam in refocusing their
relationship, and in the process ensure that tiepaaim at finding solutions on
their own. When this fails they have the choicehaf statutory mediation services
or other alternative disputes resolution mechanigmthis context the institutional
framework emphasizes labour-management cooperasgotie building block for
sustainable relations in the workplace, and in Wwhioth sides work together in the
interest of the enterprise and the workers.
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8.

Concluding discussion

Tripartite consultation is an embedded institutloimamework for labour market
governance in Mauritius. It represents a fairlybelate public policy, by which the
legal framework sets the rules and procedures Her dctors to regulation of
employment relations in the country. In this contepartite cooperation, by which
the government, employers and workers consult, eshaformation and seek
consensus on broad and specific labour and emplatymadations is highly
significant. An array of social dialogue institutedand mechanisms provide critical
space for labour and employers to consult with gbeernment on issues of the
world of work and national development. Thus, insitbnalized tripartite dialogue
has contributed to public policy in several domamighe labour market, such as
wage determination and labour and management cai@ein the workplace.

Tripartite consultation on the determination of tménimum wage for the
unorganized and low pay workers had helped to peogiafety nets for this large
category of workers. In several cases the minimwageihas served as an important
boost to the outcomes of bipartite collective bamgg. Tripartite dialogue on
productivity promotion and peaceful relations anel $ettlement of trade disputes in
the workplace has contributed to the welfare of ke, but also to enterprise
performance and national social and economic dpwedmt. Through its legislative
role, the government provides innovative labourkatregulation and policies that
strengthen the voice of workers. These policieerage joint determination and
consensus building on issues that are criticah&owell-being of workers, public
policy and governance.

Nevertheless, there are challenges, both for trgmaras a concept and as an
institutional framework for organizing work andagbns to build consensus around
issues that impact on the wellbeing of workers &mel general society. The
challenge for the tripartite partners, particulatgbour, is how they use the
consultative and consensus building mechanismsidoeas labour market issues
within the broader social and economic milieu. Aitag the full potentials of
tripartite dialogue requires a broader understapadihthe role and usefulness of
social dialogue and the institutions established ride making, the sharing of
information and opinions so as to work towards eossis on specific issues in
which there is mutual interest. As a concept, dati@ogue involves knowledge
and information sharing, negotiation and agreemesiting on how work is carried
out and the rewards. But it also involves seekiogsensus or understanding on
issues that help decision-makers to arrive atafiad equitable policies that not only
advance the specific interests of labour and engpiybut also the overall
wellbeing of the larger society.

That the labour leadership tends to prefer nedotiabver consultation is
understandable, and probably arose from the laekaoincrete role in the collective
bargaining process, arguably the most importantnsieéy which workers actualize
their freedom of association and shape the de@swer their terms and conditions
of employment. The lack of perceptible role of tbour leadership in this
important union function might explain why negabatis preferred to consultation
or consensus building in tripartite institutionsowkver, what appears to be
emerging in the employment relations in the couighe resolve to emphasize and
invigorate collective bargaining, at either theteeal or enterprise level or both, as
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the main mechanism for wage determination, padityin the private sector. This

offers an enviable opportunity for labour leaderssharpen their knowledge and
skills in the negotiation process. At the same timeealistic perspective is that all
issues pertaining to labour market governance dapossibly be reduced to

agreement making. On the contrary, the sharinges and information, as well

as consensus building on issues are equally impopt@cesses for understanding
of how labour issues interact, depend or influetheebroader social and economic
development that are important to improving thellehg of workers and the

society at large.

In other words, collective bargaining offers thetb@pportunity for employers
and workers to jointly determine wages and cond#iof employment. The very
recent decision of the government to abolish th€ Népresents a new opportunity
for invigorating the collective bargaining proceshis renewal of the possibility of
engaging in collective bargaining also presentsopportunity for the reluctant
employers to use this machinery to promote thertdmriton of workers and their
leaders in support and promotion of productivitgmpetitiveness and sustainable
enterprise. At this level, available evidence dieatemonstrates the value of
collective bargaining and labour-management reatatioboth with respect to
improving the conditions and welfare of workersg ahso in creating opportunities
for both sides to reach an understanding for joision on sustainable enterprise,
productivity and performance, and decent work.

In this context, the challenge for the labour lealip is repositioning itself in
a manner that its strategies and actions effegtipet labour at the centre of policy
making at the micro and macro levels on criticgues such as unemployment,
skills development for the labour force, the pratet of rights at work for all
members of the labour force, work-life balance, éim@ironment and other social
and economic policies that impact on the functigniof the labour market.
Inevitably, this requires a deeper knowledge of hbe economy works and its
relationship to jobs and rewards. In other wordls, ole of labour as catalyst for
change and in defining the national socio-econgmiy environment beyond the
traditional areas of wages and conditions of seriscand should be a critical area
of work for labour leadership.

Issues that impact on the labour market and sdamegllbeing, such as the
promotion of decent work, sustainable employmertdgciad protection, the
environment, technology and so forth are imporfanttripartite social dialogue.
Institutions such as the NESC and ACOSH, as welthas newly established
National Tripartite Forum, can help labour to rent itself, to move beyond its
traditional (and important) role of the defence wafge incomes and similarly
advocate issues that ensure the rights and pogfidambour in a modern society.
This transformation might involve ensuring that ems know their rights in the
society, to negotiating for the provision of morelfare rights for workers and their
families, leisure time, and so forth. This wouldgalinvolve more training and
sensitization of workers and, by extension, thgdasociety on the role of labour in
a changing society.

In conclusion, there is hardly a doubt that theatrite parties believe that
institutions of the labour market, such as collextibargaining, tripartite
cooperation and mechanisms for disputes resolummmatter and contribute to
governance. It remains a challenge, neverthelesstripartite consultation and
collective bargaining to serve as means for shaginigrprise performance and
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national socioeconomic development. Manifestatisunsh as the structural change
in industry, declining unionization in manufactugiand corresponding growth of
the largely nonunionized service sector calls foorgy tripartite and bipartite
approaches to addressing issues such as theselar§imideclining union
membership, even when employment is growing in soseetors presents
fundamental challenge for government, employersvemdkers to work together. In
the same context, the division in the labour mov@mer and multiplicity and
competitions among union leaders that limits thetrdoution of labour to the social
and economic development. These are among thesiggueh the tripartite partners
can examine through institutional framework foriabdialogue in the country.
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