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1. Definitions

1.1

1.2

What is the definition of the collective agremt in your country?

Section 23 of the 1976 Employment (Co-Determimatiom the Workplace) Act
(Medbestammandelagen) states that the term “ciéebargaining agreement” means an
agreement in writing between an employers’ orgdisaor an employer and an
employees’ organisation in respect of condition®miployment or otherwise about the
relationship between employers and employees. Aaogrto the same section an
agreement shall be deemed to be in writing whercatgents have been recorded in
approved minutes or where a proposal for an agreeame acceptance thereof have been
recorded in separate documents.

Is there a distinction made between differgpes of collective agreements according to
their source, content or scope (occupational oitdeial)?

The abovementioned definition covers all typesaliective agreements.

2. Please summarize the history of collective agreemisnn your country.

Around 1870: trade unions in a modern sense begaappear with strikes and collective
agreements as means of exerting influence on latemditions.

During the 1890s collective agreements began tauded more frequently as a form of
regulation.

At the beginning of the 1900s collective agreements national level were entered upon, e.g.
1905 for the metal industry.

The Act 1906 on Mediation in Industrial Disputesghti be seen as an acknowledgement of
collective agreements.

Sweden was among those countries which origindilgracterized collective agreements as
merely giving rise to moral obligations.

In 1915 the Swedish Supreme Court declared thall@ctive agreement was a legally binding
contract. If a collective agreement contained apress strike prohibition, the trade union
could be subject to liability for damages for bieat the peace obligation.



Collective agreements — Sweden

During the 1920s, the system of collective agreeémeas well established.

In 1928 the Collective Bargaining Agreements Actsvaopted, and at the same time the
Swedish National Labour Court was set up. Initiftigre was strong labour opposition to these
laws, but they were soon largely accepted.

The Labour Court made in its early years some itaporulings on questions relating to the
regulation in the Collective Bargaining Agreemefits.

In 1936 the Right of Association and Negotiationt A@s passed, which completed the legal
framework for self-regulation and collective bargag covering the whole private sector. In
1938 the “Saltsjobaden spirit” was establishedh@nlabour market through the Saltsjébaden
Agreement, concluded between the dominant partiethe private sector, and further state
intervention measures in order to promote indugteace could be avoided.

In the 1960s, the collective agreement system wénded to cover also the public sector,
with some exceptions, and in 1976 further stepsewiaken in order to make regulations in
bargaining in the public sector more equal to ttregpe sector.

The 1970s is characterised by demands on joinsibecfollowed by the new regulation on
consultation and information as well as certairtrigt®ons on the employer’s prerogatives. The
Employment (Co-determination in the Workplace) daime into force on 1 January 1977. One
major part of the act constitutes a revision of li®ur legislation mentioned above, i. a. the
provisions concerning collective bargaining agreetsie@nd the rules on prohibition against
industrial action while a collective agreementigarce.

Collective agreement as a source of law
3.1 What are the constitutional or/and legal greuoidcollective agreements?

The Swedish Constitution and the Employment (Ceeberination in the Workplace)
Act.

3.2 Does a collective agreement have a contraotusthtutory status (or both)?
It has only a contractual status.
3.3 The relationship between collective agreemantsother sources of law

3.3.1. How do collective agreements receive legal statos fthe Constitution and the
constitutional principles in force in your country?

According to the Swedish Constitution provisiona@erning contracts have to be
issued by an act of Parliament. The Employment P&termination in the
Workplace) Act contains provisions on collectiveesgments.

3.3.2. Relationships between collective agreements andrgkprinciples
A) Hierarchy of standards
1) Principle of hierarchy

a) Are collective agreements and covenants subfectsuperior
standards?

Yes.
b) Does a hierarchy of levels exist between cadllecgreements?
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B)

C)

D)

Yes.
2) Derogations

a) Are collective agreements subject to the “ppleciof favour”
(exemption “in melius” from the laws or higher-raukagreements)?

Yes.

b) Can they be less favourable than the lattersat acceptable that
lesser ranked agreements contradict unfavourahbly géjus”) to
higher ranked agreements?

Yes, if and to the extent that the laws or higleerked agreements
allow such a derogation.

Principle of equality: non-discrimination and “edjpay for equal work”

1) May collective agreements set conditions of uneduegtment and are
these upheld as legal?

They are not upheld as legal if they are in cohfligth provisions
prohibiting discrimination in acts on non-discriration.

2) Are collective agreements subject to the prilectqd equality?
Only in the meaning described in answer to B) dvab
Law and order

1) Is there a definition of “social’ law and order (i is different from
“economic” or “management” law and order)?

The concepts “general principles of law” and “gqwexis” are used in
labour law: There is no statutory definition of $keaconcepts.

2) Is there a distinction between absolute and reddéw and order?
We are not familiar with such a distinction.

Is there a duty of good faith in collective bargag?

Yes.

3.3.3. Collective agreements and other sources of law

A)

B)

Collective agreements and law

1) Are collective agreements allowed to abridge rightg employees have
been given by law?

Yes, if that is allowed according to provisionglie law. Normally it is
allowed only if the collective agreement is conédan a central level.

2) May the law itself annex a collective agreement?

It might be technically possible, but this methsdhot used in Sweden.
3) May a law delegate some of its powers to a collectigreement?

Yes.
Collective agreements and regulations



Collective agreements — Sweden

C)

E)

1) Should collective agreements be extended byualagon to govern the
whole profession, even businesses that are not ersnalb the signatory
unions?

Such regulation does not exist in Sweden. But ctile agreements
have normally an impact on other businesses asardad of fair
conditions.

2) Are some collective agreements subject to agbtoy ministerial order?
No.
Collective agreements and customs

1) Does a collective agreement challenge customnwitse object is the
same?

No.

2) Does the voluntary enforcement by the employéraocollective
agreement that normally does not apply to him/lasttute a custom?

Yes.
3) Have you something else to say about this point

Custom might under certain circumstances play gyorant role if the
collective agreement is subject to interpretaticpudite.

Collective agreements and the labour contract

1) Is the contract of employment allowed to contdauses less favourable
to the employee than the relevant collective agesgf

Section 27 of the Employment (Co-DeterminatiorhatWorkplace) Act
says that employers and employees who are bound byllective
bargaining agreement may not enter into any contéxich does not
comply with such collective bargaining agreement.

2) Is the collective agreement incorporated inedbntract of employment
or does it remain independent from it?

Answer: A collective agreement which has been eated by a trade
union is binding upon a member of the trade uniceoeding to Section
26 of the Employment (Co-Determination in the Wdake) Act.

Clauses in the collective agreement on conditionemployment are
thus considered to be part of the individual casitaf employment for
members of the trade union which is a party to digeeement. In
practice the employer bound by collective agreenagqiies the same
terms to unorganized employees, although there isam preventing the
employer reaching an agreement with unorganisedogtgs with other
conditions. However, applying other terms to orgadi workers could
risk a conflict with the trade union that is boumgdcollective agreement
with the employer stipulating certain terms for therk in question.
Further, to apply different terms depending on Warker is a member
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of a certain trade union or not, could be considiexge a breach of the
principle of freedom of association.

3) May a new collective agreement modify the casttod employment?
Yes.

4.  Elaboration of collective agreements
4.1. Collective bargaining

411

4.1.2

4.1.3

414

How many levels of bargaining exist in yoauntry?

Traditionally collective bargaining in Sweden hagen much centralised.
However, in the last decades there has been stemwigncies to decentralisation.
— Collective bargaining takes place on three levéhle national level, the
industry-wide or branch level and the local level.

How are they related?

It depends on the intensions of the organisationolved.
Is collective bargaining freely decided amnmatory?

It is freely decided.

What subjects may collective bargainingudel?

Conditions of employment. Other subjects concerrilng relationship between
employers and employees. Provisions on rules gowgmegotiation procedures
between trade unions and employers” organisations.

4.2. Conclusion of collective agreements

4.2.1.

Signatories
a) Who can be parties to the collective agreetent
(1) Only unions (or their representatives)?
Only unions (see question 1.1.)
(2) Also the employees, or work-council, or wiorke delegates?
No.
(3) Other responses?

Employers not belonging to a union or employergjamisation (see
question 1.1).

b)  Must the parties meet a condition of represtgrity?
No.

c) May the agreement be signed by only one urtlayygh in thaminority, or
is it necessary that a majority of unions do nopage the text of the
agreement?

It may be signed by only one union, though in tfieority. But in reality
this is quite uncommon.
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d) Does a right of opposition exist?
We are not familiar with that concept in conim@ctwith signatories.
4.2.2 Formal requirements
a) Must collective agreements be made in writing?
Yes (see question 1.1)
b) Must a notice be given?
No.
c) Must collective agreements be registered?
No.

5. The enforcement of collective agreements

5.1

5.2

Scope of collective agreements
5.1.1. Geographic area
a) National, regional, local?

Collective agreements may be national, regiondbcal, depending on the
content of the agreement in question.

b) International?

Normally a Swedish collective agreement shall ayoply on work that is
performed in another country. Collective agreemenéy explicitly cover
work performed outside Sweden.

5.1.2 Professional sphere
What jobs, professions or branches are concerned?
All kind of jobs, professions and branches.
Determining which collective agreement is ecdable
5.2.1 Is the main activity of the business a dote?
Yes.
5.2.2 What about the mandatory application oféexded” collective agreements?
This model is not used in Sweden.

5.2.3 Isit possible for an employer to voluntagpply a collective agreement that does
not apply to his/her business? Then, how to prhigevioluntary enforcement?

Yes, it is possible. It has to be proved througldevwce as usual.

5.2.4 Which collective agreement is to be enfortedase of coincidence of several
agreements? According to what criteria?

The criterion is seniority, if several agreemears incompatible — that is, the first
concluded agreement has priority. There is one@iareto that principle: when
the first concluded agreement is a “foreign” cdile agreement, that is an
agreement that does not have a strong connectiswealish labour market.
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5.3 Binding force of collective agreements
5.3.1 Are collective agreement enforceable upgnisg?
Yes.
5.3.2 Do collective agreements apply automatially
Yes.
5.3.3 Are collective agreements binding (impegitv
Yes.
6. Content of collective agreements
6.1 Is the content mandatory, or can the partiesse it freely (or both)?
The parties can choose freely.
6.2 Different subjects dealt with
6.2.1 Freedom of collective industrial organiza®to

This subject is dealt with in the Employment (Cet&mination in the
Workplace) Act, but might also appear in collectagreements.

6.2.2 Form and content of the contract of emplayme
* Requirements concerning the use of fixed-term eaitdf
Yes.
* Form of the contract: in writing; compulsory memis@

This subject is dealt with in the Employment Bobibn Act, but might also
appear in collective agreements.

* Various clauses
o Covenant not to compete?
Yes.
o Compensation (financial) for covenant not to corafet
Yes.
o Probationary period?

Yes, as complement to or derogation from the prons of the
Employment Protection Act.

6.2.3 Minimum wages?

Wages generally. If minimum wages exist, they esgulated in collective
agreements.

6.2.4 Classification and career of staff members?
Yes.

6.2.5 Hours of work
» On-call time and hours of “equivalence”? Yes.
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6.2.6

6.2.7

6.2.8

6.2.9

» Vacation? Yes.

» OQOvertime and fixed wages? Yes.

= Compensatory rest? Yes.

= Part-time work? Yes.

*  Minimum rest time and maximum work time? Yes.
Rights of an employee who is on sick leave?

= Suspension of performance of the contract of emmpént?Yes.
= Guaranteed resources? Yes.

= Job security? Yes.

Discipline

Yes.

Vocational training?

Yes.

Follow-up of the agreement?

Yes.

7. Interpretation of and litigations relating to collective agreements
7.1 Which bodies are responsible for interprethrgcollective agreements?

7.2

7.1.1
7.1.2

7.1.3

7.1.4

Joint boards?
Other bodies or organizations?

It is the parties in the collective agreements that responsible for the
interpretation. If there is a dispute they primatity to solve the question of
interpretation by negotiation. If they cannot fimgolution they bring the question
of interpretation to the National Labour Court, ibithe parties have such an
agreement, the dispute may instead be referredef@rmination by an arbitrator.

There are no other bodies or organisations.

What is the scope of their interpretation?

a) Isitbinding for the judge?

b) Can it be retroactive?

Is the judge entitled to interpret him/h#rsellective agreements?

Remedies against breach of collective agretanen

7.2.1

7.2.2

Are penalties provided?

An employer, an employee or an organisation indired a collective agreement
shall make compensation for any loss incurred@mnaequence of such breach.

Which body or authority ascertains violas®n

The National Court of Labour, but in certain cagafistrict court as court of first
instance.
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7.2.3

What are the civil remedies?
a) Individual claims?

An individual can institute and conduct proceeditgfore a district court
concerning, for instance, compensation becausebséach of a collective
agreement, if his or her organisation does notgohis or her case to the
National Court of Labour, in which case it is thrganisation who is the part
in the process.

b) Collective lawsuits?

Normally a dispute concerning a question of intetgtion of a collective
agreement and damages are taken to the nationat Gouabour by the
organisations of employers and organisations ofleyeps.

7.3 Proceedings related to collective agreements

7.3.1

7.3.2

7.3.3

Is there a distinction made between indi@idand collective litigations in this
matter?

See answer above.

Which court(s) or body(ies) have jurisdintiover legal matters relating to
collective agreements?

See answer above.

How is the judge informed of the existence eontent of a collective agreement?
What is the role of the judge and the parties figdtion relating to collective
agreements?

?

8.  Altering and challenging of collective agreemes

8.1 Cases and procedures

8.1.1

8.1.2

Do procedures exist for the review and teation of collective agreements?
Yes, in the collective agreements.

What happens to collective agreements ircéise of a transfer of undertaking or
change of employer?

Where an undertaking, a business or a part afstness is transferred from an
employer who is bound by a collective agreementatmew employer, the

agreement shall apply, where relevant, to the nepl@yer. This is however not
the case where the new employer is already boundarmther collective

agreement which may be applied to the employeess&hoontracts of

employment are assumed by the new employer.

There are certain rules for notice of terminatibthe agreement in these cases.

Where an employee’s employment agreement andteframployment has been
transferred to a new employer, the new employell bleaobligated, for a period
of one year from the time of the transfer, to apbly terms and conditions for
employment set forth in the collective agreemenicivtapplied to the previous
employer. Such terms and conditions shall be agpptiecthe same manner as the



Collective agreements — Sweden

8.2

previous employer was obligated to apply them. Hhall however not be the
case where the term of agreement has expired orewhenew collective
agreement has entered into force for the emplogeglgiect to the transfer.

8.1.3 What happens before and during the timejpif&tion of the agreement?
The agreement is still applicable during timenefotiations.

8.1.4 What is the procedure for substituting dective agreement with another one?
The procedures are laid down in the collectiveeaments.

Can employees retain vested or establishédsr{droits acquis”) in case of termination
of collective agreements?

Conclusions

9.1

9.2

9.3

Is there a policy promoting collective bargagnand contractual collective law?
Yes, in the way the Swedish labour market is wisgd and regulated.

Are there problems concerning the relationdtepyveen contract of employment and
collective agreements?

Not really. The collective agreement is often & pathe employment contract.

Does the connection between law and collecdigeeements operate in favour of
employees (principle of favour, ratchet effect), does it allow less favourable
conditions?

Yes, if the employer and the employee are bound lzollective agreement it is not
allowed with less favourable conditions than sdtitethe agreement. If the employee is
not a member of the employees’ organisation whigshai party in the collective
agreement, the agreement often has a clause sthtihghe employer has to apply the
agreement on that employee anyhow. If not, ithsesch of the collective agreement.

On the other hand, it is, in certain cases, ptsd$or the parties in a collective agreement
to, in the agreement, regulate certain questioss favourable for the employees than
what is stated by the regulation in a law.

9.4 Are there any additional conclusions or protde/ou want to mention?

10



