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Introduction 
The issue of workplace bullying is receiving increasing interest and attention. 
Sometimes studied and described by means of alternative labels such as ‘moral 
harassment’, ‘mistreatment’ or ‘mobbing’, from being an issue with attention largely 
confined to Northern Europe, the phenomenon is increasingly acknowledged 
throughout the developed world, with interest also emerging in developing countries 
such as India (D'Cruz & Noronha, forthcoming). This expansion in interest has been 
fostered by international academic exchange and collaboration as well as by the 
attention paid to the wider issue of workplace violence by international and supra-
national organisations such as the International Labour Organisation (ILO) and the 
European Union (EU) Accordingly, in an exploration of violence and harassment in 
EU-countries the following trends and recent developments were noted: first, a greater 
focus on psychological as opposed to physical violence; second, a greater interest in 
exposure to repeated negative acts and behaviour; and third, an expansion of the scope 
of worker health and safety to also incorporate dignity and respect (Di Martino, Hoel 
& Cooper, 2003).  
 
The growing awareness of workplace bullying also owes much to the magnitude of 
the problem and its effects on individuals, organisations and wider society. Thus, it is 
suggested that around five to twenty per cent of employees, depending upon context 
and research methodology applied, suffer from bullying at any one time (Zapf, 
Einarsen, Hoel & Vartia., 2003). As far as the targets are concerned, being exposed to 
bullying is associated with anxiety, depression and a series of psychosomatic 
symptoms as well as with cognitive effects, e.g. loss of concentration (e.g. Leymann, 
1996 ). In severe cases the experience may also lead to post-traumatic stress disorder 
(PTSD) (Einarsen & Mikkelsen, 2003). As the effects appear to extend to bystanders 
and witnesses (Rayner, Hoel & Cooper, 2002), this emphasises further the serious 
nature of the problem. For the organisation the problem manifests itself in an increase 
in absenteeism and turnover and a reduction in productivity (Giga, Lewis & Hoel, 
2008). Incorporating the costs involved in internal investigation, and adding the 
potential cost of litigation and costs arising from damage to brand and public 
reputation, the total bill which organisations might face could indeed be considerable. 
With many of the most severely affected victims needing medical treatment, 
withdrawing temporarily or, in many cases permanently from the labour-market and 
retiring on grounds of ill health, society is left to bear considerable costs. Although 
acknowledging the many uncertainties involved with cost-estimation of a social 
problem of this nature, Hoel, Sparks and Cooper (2002), in a report commissioned by 
the ILO, estimated that costs related to absence and replacement due to bullying 
accounted for almost £2bn annually in the UK alone. 
 
The realisation of the magnitude of the problem and its seriousness has recently been 
reflected in a very considerable development within the legal arena. Accordingly, 
some jurisdictions have introduced new legislation, specifically targeted at the 
problem, e.g. France, Belgium, Quebec and South Australia (Hoel & Einarsen, in 
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press), whilst others have responded by making adjustments to their health and safety 
legislation, e.g. Norway and Finland (e.g. Di Martino et al., 2003). In some countries 
where litigation is relatively common such as the UK, landmark decisions by the 
courts have also awarded record payouts for victims of bullying, with an employee of 
Deutsche Bank recently being awarded £800,000 as compensation for the bullying she 
suffered at the hands of some of her colleagues and line-manager (Timesonline 2006).  
 
Moreover, in a parallel move, both sides of industry in Europe, as part of their social 
dialogue, recently signed a groundbreaking framework agreement on harassment and 
violence at work, with the aim of increasing awareness of the problem and providing 
a framework for action. This emphasises the need for employers to provide a 
statement emphasising that violence and harassment will not be tolerated and, among 
other key principles, highlights that any complaints should be investigated without 
undue delay (ETUC/BUSINESS EUROPE/UEAMPE/CEEP (2008). 
  
The paper starts by examining the bullying phenomenon, emphasising some aspects 
of the problem which might militate against effective and successful regulation and 
the opportunity of obtaining a fair hearing of one’s case. The following section 
explores how current regulations have dealt with these problems. In doing so, it draws 
extensively from a recent study of Sweden’s pioneering regulation in this area. 
Against this background it goes on to discuss to what extent regulation might 
contribute to prevent bullying, successfully to intervene in existing problems and 
bring about relief and redress to targets. In a final section the paper discusses how a 
regulatory approach to the problem must go hand in hand with efforts at the level of 
the organisation.   
 
Exploring workplace bullying: the problem     
Despite a number of definitions in use, definitions of workplace bullying appear to be 
converging (Di Martino et al., 2003), and increasingly focusing on a set of key 
characteristics. Thus, bullying is associated with exposure to a variety of unwanted or 
negative behaviours, some active in nature (e.g. persistent criticism, shouting or 
intimidation), others passive (social exclusion, gossiping). For measurement purposes 
a number of behavioural inventories have been developed. Of particular importance to 
the understanding of the problem is the persistency of exposure and the longevity of 
long-term duration of the experience. Thus, bullying is not primarily about individual 
acts and their impact on the individual, some of which could, in their own right, be 
common and even rather trivial, but about the undermining and exhausting experience 
of perceiving oneself to be at the receiving end of a relentless and enduring series of 
negative acts (Leymann, 1996). In addition, most definitions emphasise the presence 
of a power-imbalance between the protagonists, arising from their formal positions 
within the organisational hierarchy or associated with sources of power held by 
others, such as knowledge, experience or access to social support. The imbalance of 
power could precede the bullying or emerge during its course, emphasising the 
dynamic and often escalating nature of the problem (Einarsen et al., 2003).  
 
A particular insidious aspect of the bullying phenomenon, but essential in 
understanding the situation of victims, is the tendency of targets to gradually become 
increasingly isolated as the process progresses and the bullying escalates (Leymann, 
1996). Responding to their ordeal by means of aggressiveness, erratic behaviour, 
frequent mood swings and social withdrawal (e.g. Field, 1997), and, therefore, 
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effectively undermining any support they may have received previously from 
colleagues, leads to increasing social isolation (Einarsen et al., 2003). Still, as 
emphasised by Leymann (1996) victims’ reactions should be understood as a normal 
response to an abnormal situation. This is important to bear in mind as targets of 
bullying are frequently castigated as ‘difficult employees’, implying that their 
problem is of their own making and likely to reside in their own personality profile. 
However, recent studies suggest that the personality of most victims does not 
significantly differ from that found in a non-exposed control group (e.g. Glasø, 
Matthiesen, Nielsen & Einarsen, 2007).            
 
The above discussion about definition indicates that bullying is a subjective 
experience and focused on the perception of targets. By contrast, objective bullying 
(Brodsky, 1977) refers to acts and processes which can be confirmed or verified by 
third parties. As there is likely to be disagreement about events, and given the 
antagonistic nature of the interaction between the parties at this stage, particularly 
from the perspective of targets, (investigating) organisations would rely heavily on 
witness accounts in establishing the facts and arriving at a conclusion. However, in 
this respect a number of factors may work against targets’ opportunity to get a fair 
hearing. First, as much of bullying may take place in private, out of reach of 
observers, it may come down to one person’s word against another, leaving targets in 
limbo. Second, even where alleged perpetrators agree about the nature of individual 
events they may argue that these represent separate, isolated events, each with their 
own logical explanation, thus, contradicting targets’ perception that a pattern exists 
(Einarsen & Pedersen, 2007). Third, as the parties are likely to have a past (and a 
future) together, individual acts and their meaning for the protagonists cannot be 
understood in isolation (Hoel et al., 1999). For example, acts which on the face of it 
appear harmless or even friendly to observers may be seen as ironic and directly 
unfriendly, when seen in connection with an ongoing aggressive act or disagreement 
(Hoel et al., forthcoming). Fourth, as the alleged perpetrator may act differently in 
different situations and with different people, it may be difficult to draw attention to 
one’s case altogether, or receive support and understanding of one’s point of view 
(Rayner, 1999). Given the importance of power, or, more correctly, imbalance of 
power in bullying cases, if anything, the organisation may be inclined to come down 
on the side of the powerful (Vickers, 2006). Where an alleged perpetrator fulfils a key 
role, organisations may be particularly reluctant to take action against that person. 
Fifth, the precarious situation of targets is made worse due to their behavioural, 
emotional, and, in many cases mental instability at this stage (Einarsen & Mikkelsen, 
2003), as possibly they cut a sad figure. Thus, differently from victims of other forms 
of abuse, such as domestic abuse or rape, bullying victims cannot rely on sympathy 
for their case, or indeed empathy for their situation which has implications for how 
their cases are treated. Sixth, and finally, as bullying can be a highly rational exercise 
in achieving managerial objectives and a means to control workers, achieving a fair 
hearing could be illusory.   
  
Nevertheless, the above argument relies on the precondition that a realistic 
opportunity for raising a complaint or filing a grievance does exist. However, where 
the organisational culture militates against complaints of this nature, for example, 
where the behaviours challenged are an integral or even celebrated part of an 
organisational culture (e.g. Bloisi & Hoel, 2008), or where complaints are unwelcome 
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altogether, targets are likely to be left in uncertainty, with many considering quitting 
to be their only realistic option.   
 
Given these dilemmas, it should come as little surprise that targets and their advocates 
increasingly turn to the state for support, hoping that regulation and statute could 
represent a way out for targets, a means of delivering justice and redress to victims. It 
is against such a background that we now turn to the emerging regulatory response to 
workplace bullying.         
 
 
Responding in kind: the example of Sweden 
An examination of European legal or statutory responses to bullying found that they 
broadly fell into two groups: those countries which have introduced new special 
legislation to deal with the problem, e.g. Belgium and France, and those which deal 
with the problem by means of existing legislation, e.g. Ireland and the UK (Di 
Martino et al., 2003). Within the former group a distinction can be made between 
those countries where the issue of bullying and victimisation is addressed by means of 
specific legislation, and those where bullying is mentioned particularly, albeit dealt 
with as part of a more general framework aimed at psychosocial hazards at work, 
normally within the confines of that country’s health and safety legislation (e.g. 
Norway). Beyond Europe, new legislation has recently also emerged in several 
countries including Quebec (Harvey and Keashly, 2005) and in South Australia 
(Barron, 2006). However, a detailed investigation of these various approaches, their 
effectiveness and potential is beyond the remit of this paper. Instead, we put forward 
our argument by way of an evaluation of the Swedish experience.  
 
With research on workplace bullying being pioneered in Sweden by Heinz Leymann, 
it was no surprise that Sweden became the first country to respond to the problem by 
means of statutory regulation already in 1993. In the years following its enactment the 
regulation has received considerable attention, acting as an inspiration and point of 
reference for victim-advocate groups in a number of countries who were seeking 
redress for targets. Sweden was indeed considered a positive exception and in this 
sense characterised as an ‘anomaly’ (Meglich-Sespico et al., 2007; Yamada, 2003). In 
this respect, Vega and Comer (2005, p. 105) captured the mood of international 
commentators by describing the regulation in the following upbeat terms: “This 
ordinance has language to prevent workplace bullying, protect employees, that tries to 
address bullying, compensate targets/victims, and penalize bullies and employers who 
permit transgression”. With such an optimistic assessment in mind, and struck by the 
fact that no previous systematic evaluation of the regulation had been undertaken, 
Hoel and Einarsen (forthcoming) carried out a qualitative study of the Swedish 
regulation and its effectiveness. This decision was to some extent supported by the 
publication of a Swedish White Paper on organisational challenges at the turn of the 
millennium (SOU, 1999-69), in which the legal protection of victims of bullying was 
referred to as ‘fragile (p.267), thus giving grounds for concern. In addition, the 
suggestion of the Swedish National Board of Occupational Safety and Health 
(SNBOSH) in 2003 to repeal the regulation altogether (Arbetsmiljöverket, 2003), 
replacing it with a new integrated structure incorporating various psychosocial issues 
(although the suggestion was later withdrawn), was another reason, and further 
confirmed the need for such a study. Subsequently, interviews were undertaken with a 
number of informants, each considered an expert on the Swedish regulation and 
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workplace bullying. They included representatives of employer associations, trade 
unions and enforcement authorities, as well as spokespersons of a victim support 
group among others with specific expert knowledge. This paper draws extensively on 
an article based on this study (Hoel & Einarsen, forthcoming). In line with that 
paper’s key findings, the discussion below is structured around five sets of 
shortcomings which will be addressed in turn: the ordinance itself, the employers’ 
response, the response of trade unions, the response of the enforcement authorities, as 
well as perceived shortcomings in victims’ opportunity for redress.  
 
Initially, it is important to emphasise that Hoel and Einarsen’s study clearly indicated 
that with respect to the more severe cases of bullying, the informants agreed that 
horizontal bullying between colleagues predominates. In this respect realities may be 
different in Sweden than in many other countries where downwards or vertical 
bullying is the dominating configuration, e.g. the UK (Hoel, Cooper & Faragher; 
2001) or Ireland (O’Moore, Seigne, McGuire & Smith, 1998).  
 
The Swedish regulation, referred to as ‘Victimisation at work’ (Ordinance AFS 
1993:17), consist of six brief paragraphs, under the three headings ‘scope and 
definitions’ (section 1), ‘general provisions’ (sections 2 & 3) and ‘routines’ (section 4, 
5, & 6). The regulation clearly emphasises the employer’s responsibility for carrying 
out preventive measures and to support such an approach a set of general guidelines is 
attached. It is noteworthy that the regulation does not mention the word bullying (or 
‘mobbing’, the term used in Sweden). Instead it uses the term victimisation, or in the 
original language ‘kränkande särbehandling’, “….a relatively holistic term 
emphasising that a person is exposed to inappropriate conduct, being treated in a way 
which differs from the treatment one has the right to expect (von Schéele, 1993, p. 
13). The fact that ‘särbehandling’ has connotations of discriminatory treatment gives 
rise to discussions about whether the regulation limits itself to those cases where 
someone is singled out for negative treatment. Thus, situations where all members of 
a work group are mistreated or bullied by their line-managers, strictly speaking, could 
be considered to fall outside the scope of the regulation. But, in this respect, Anita von 
von Schéele, who drafted the regulation on behalf of the Swedish National Board of 
Occupational Safety and Health , argues that to be treated differently could in this 
particular context equally be seen as being treated in a manner which violates 
accepted norms of a given society at a specified time (Hoel & Einarsen, forthcoming).  
 
In terms of overall assessment of the impact of the regulation, the informants agreed 
that the initial enactment of the regulation and its continuing presence had contributed 
to raising awareness of a problem often ignored, or indeed hidden, as many people 
have found the issue profoundly difficult to talk about. However, it can be argued that 
the Swedish lack of openness about such a relatively widespread social problem has 
to be understood within the context of what has been referred to as the ‘Swedish 
model’ (Milner, 2001). With its focus on egalitarianism, fairness, and respect for ones 
‘neighbour’, the presence of workplace bullying, particularly those incidents where a 
group has been seen to be ganging up against a colleague, resulting in severe harmful 
effects to that individual, could be seen as signifying the very antithesis of the values 
inspired by the model.  
 
According to the interviewees there exists strong doubt with regard to the 
effectiveness of the regulation in terms of its ability to regulate or impact positively 
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on behaviour. Accounting for such a shortcoming, some of the respondents also 
argued that part of the difficulty might lie in the very nature of the problem, which 
makes it so much more difficult to regulate than more tangible work-related problems. 
In this respect, a representative of the Confederation of Swedish Enterprises (SN) 
went furthest, arguing that these types of problem could not be regulated by legal 
means at all, suggesting that: “It is like regulating that we should be satisfied at work 
and be nice to each other” (Hoel & Einarsen, in press, p. 8). Other interviewees 
emphasised that the introduction and presence of the regulation might also haven 
given rise to false expectations among victim, with targets’ hope for support and 
justice not easy to accommodate, leaving many victims disillusioned.  
  
Hoel and Einarsen (ibid) argue that it also became clear that the enforcement 
authorities were not sufficiently prepared at the time the regulation was enacted, 
neither in terms of the labour inspectors’ competence, nor with respect to the 
authority’s role and enforcement strategies. Thus, whilst some inspectors responded 
positively to calls from individual victims, others only intervened where bullying was 
uncovered as part of a general inspection. In this respect the role of inspectors was 
seemingly still not yet clarified, at least not in practice, with different inspectors 
viewing their role differently. The enforcement authorities were also criticised for 
having individualised the problem, rather than treating it as an organisational 
problem, although more recently the focus had turned towards preventive effort. 
However, with no sanctions available to the enforcement authorities other than the 
opportunity to impose fines where improvement notices issued by inspectors were not 
complied with, there was little inspectors could do about employers who did not act in 
accordance with the regulation.   
 
As far as the employers are concerned, despite being assigned a vital role in ensuring 
the success of the regulation, employers had demonstrated little enthusiasm with 
respect to taking on board the roles and responsibilities assigned to them. From their  
perspective, it was considered unreasonable that they were being blamed or made 
responsible for intervening in what they considered to be problems occurring between 
adults, members of the workforce. Still, in response to a view held by many 
employers that the task they had been allocated was vague and difficult, it was argued 
that to ensure a greater degree of employer compliance there was a need for effective 
intervention methodologies to accompany the regulation (Hoel & Einarsen, in press).  
 
Whilst trade unions often have been at the forefront of campaigns favouring 
regulation of workplace bullying, for example, the investigation suggests that the 
Swedish unions’ role in ensuring the effectiveness of the anti-bullying regulations has 
been ambiguous. In this respect there appears to be a local-central divide, with 
national officers altogether better informed on the issue. However, to some extent this 
divide is also a reflection of priorities, with local trade unions prioritising more 
traditional issues collective issues such as pay, pensions and physical work 
environment. However, it appears that the main problem is not one of priority but of 
the local unions being criticised for coming down on the side of the group against 
individuals singled out for bullying. According to national officers from a public 
sector union, their own course of action in such cases when asked to intervene was to 
try to “rescue” the victimised individual by ensuring a physical move where this was 
possible, albeit, in the teeth of protest from the victims (Hoel & Einarsen, 
forthcoming, p.11).  
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As far as redress for victims is concerned, monetary compensation has been paid in 
cases settled locally with the involvement of the trade union, although a prerequisite 
of such deals has been that the victims resign. Even if such settlements have been seen 
as a partial victory, as it lays the responsibility at the door of the employer, for the 
victim this appears to be a shallow victory and has often been resisted. In principle, 
the Swedish system also allows for financial compensation from the National 
Insurance System. However, the system has proved very restrictive, with only a few 
cases awarded compensation. As any compensation is based on victims being able to 
prove victimisation, as well as providing evidence for a direct link between  
victimisation and any detrimental effects suffered by targets, very few cases have 
succeeded. Moreover, attempts at rehabilitating victims of bullying also appear to be 
less than successful. Thus, in order for a particular work rehabilitation plan to be 
approved and economically supported by the state, it is a requirement of the Swedish 
rehabilitation regulation that the rehabilitation is carried out within the same 
organisation. For most employees this is unproblematic and would indeed be their 
desired solution. However, in terms of bullying, where many victims feel physically 
ill at the thought of going anywhere near their workplace, the idea of being 
rehabilitated back to the very work-environment which instigated the victimisation 
process is considered impossible, and poignantly characterised as a “catch 22” 
situation (ibid, p. 12),  
  
Before discussing the principal implications of the above findings, it should be 
emphasised that some of the shortcoming identified were the results of, or were made 
worse by, external events outside the control of the various parties whose role we 
investigated. Thus, the economic crisis that hit Sweden in the early 1990s (Lindbeck 
et al., 1994) certainly impacted negatively on the realisation of the regulation in the 
first years after its enactment. The subsequent cut in state support to local 
occupational health services (Marklund et al., 2005) also had a negative effect. Hence, 
with employers carrying the total cost of occupational health services, their priorities 
veered towards medical health screening away from preventive work and agents of 
change. From the perspective of victims this possibly also removed an important 
source of contact and support. Moreover, the change in the balance of power between 
employees and employers in Sweden in recent years, in favour of the employer 
(Wikman, Anderson & Bastin, 1998), also appears to have undermined opportunities 
for any joint approach to the prevention of bullying. With employers seemingly 
overtly concerned about guarding their managerial prerogative, any initiative which 
could be seen to involve joint decision-making such as union involvement in 
development of anti-bullying policies and procedures would be resisted by many. It is 
argued that in reality this also prevents the local trade unions from playing an active 
role in the prevention and resolution of the bullying problem (Hoel & Einarsen, 
forthcoming). 
 
 
The limits of regulation 
With particular reference to the Swedish experience, this section discusses to what 
extent anti-bullying regulation may be able to regulate destructive behaviour and 
human interaction in the workplace. As part of this discussion it examines the issue of  
redress for victims, what this might mean and to what extent this could realistically be 
achieved.  
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Definition is a key challenge for any regulation against bullying. As far as the 
Swedish experience is concerned, it has been argued that the vagueness of the 
regulation may have led some people to interpret any violations as bullying (Hoel & 
Einarsen, forthcoming) with possible detrimental consequences for the targets 
themselves in term of lowered self-image and self-respect (Hoel et al., 1999), in itself 
possibly a first step in an emerging victimisation process. Whilst this emphasises the 
need for regulatory clarity, particularly with respect to an issue where the subjective 
element is so strongly present, defining an issue too narrowly could also have 
drawbacks, removing from the equation uncommon or rare situations or situations 
previously not considered or anticipated. Moreover, too specific regulation with little 
flexibility might also result in the regulation being unable to accommodate changes in 
public perceptions and what might be considered acceptable at a given time.  
 
Equally important is the need to address how a regulation, whether located within a 
wider statutory framework, such as health and safety, or not, is effectively enforced. 
Despite emanating from within the inspectorate itself, the inspectorate appears to have 
been unprepared for its task when the regulation was enacted. At a time of raised 
expectations, when the actions of the enforcement authorities are likely to be studied 
and scrutinised by all concerned, the implications are particularly negative. In terms 
of Sweden the response of inspectors also appear to have varied considerably, which 
represents a problem in its own right in terms of consistency and predictability. It is 
also clear that the inspectorate gradually has adopted an approach which treats the 
issue as an organisational problem, focusing particularly on prevention and 
development of organisational routines. However, as far as bullying is concerned, 
where the problem is being treated in the same was as any other organisational hazard 
this may have its own drawbacks. For example, where identification of a bullying 
problem within a work-group leads to discussions at designated staff meetings aimed 
at raising issues associated with the environment, such an approach could contribute 
to conflict escalation and victimisation rather than finding a resolution to the problem 
(ibid). Moreover, concentrating one-sidedly on prevention might also lead to less 
effort being expended on development and implementation of policies and procedures 
for intervening in problems when problems might arise, effectively undermining 
targets’ opportunity for a fair hearing of their case. However, although health and 
safety enforcement authorities safety in many countries are increasingly focused on 
ensuring that systems for problem detection and prevention are in place, they need to 
address how inspectors can assist individuals in bringing their grievance to the fore 
where no adequate system for internal resolution is in place.  
 
Independently of the precise wording of a regulation and its location within the legal 
system, the employer would have to play a key role in its implementation. As 
documented above, despite their envisaged role as defined in the regulation, Swedish 
employers have not ‘played ball’. It could be that by placing the problem within the 
confines of a regulation, employers have been misled to believe that this is a problem 
for the state and not the employers’ responsibility (Beale & Hoel, 2007). Thus, 
according to Beale and Hoel, this position could be contrasted with the situation in the 
UK, where no particular regulation deals with the problem but where employers to a 
much larger extent have responded by introducing anti-bullying policies and 
procedures for investigation.  
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A further explanation for the inactivity of many Swedish employers, and of course 
there are important exceptions, could be related to cost considerations. With litigation 
for cultural and historical reasons not a realistic option for most victims of bullying in 
Sweden, litigation is not a financial threat to employers. In addition, with costs 
associated with long-term sickness absenteeism carried by society (Social Security 
Regulation) (Marklund et al., 2005), a potential cost factor which otherwise could 
propel employers into action (Hoel et al., 2002; Lewis & Rayner, 2003) does not 
appear to be present. In this respect, recent local settlements, which involve financial 
compensation paid for by the employer, could represent a positive move helping to 
focus minds. Nevertheless, the employers’ lack of engagement despite their 
designated role must also be seen in the light of the general absence of sanctions. This 
suggests that anti-bullying regulation should provide opportunity for actions to be 
taken against employers who do not comply. Drawing attention to this issue, the 
leader of a Swedish public sector union referred to the opportunity for sanctions in the 
European anti-discrimination legislations, which she saw as a possible model for a 
more effective anti-bullying regulation.  
 
The ambiguous response of the Swedish trade unions is somewhat surprising given 
the trade unions’ central role in many national anti-bullying campaigns and drives for 
a legal response to the problem. However, the trade unions’ somewhat compromised 
position in Sweden must be seen in connection with the horizontal nature of the 
problem and the local trade union squeezed between the interests of perpetrators and 
targets (Hoel and Einarsen, forthcoming).  
 
When assessing the effectiveness of regulations from the perspective of targets, it may 
be useful to make a distinction between relief, on the one hand, referring to the 
support victims may experience and any activity and mechanism intended to prevent 
bullying, and redress, on the other, which is primarily focused on compensation 
whether in monetary or other terms (Melich-Sespico et al., 2007). A particular form of 
redress and essential to many targets’ search for justice is the opportunity for 
vindication, ie acknowledgement of wrongdoing (Vickers, 2006). Seen in light of the 
above, Swedish victims of bullying have neither received the relief nor the redress 
they would anticipate. As has been argued above, in those cases where support has 
been forthcoming in terms of intervention from the enforcement authorities, it has 
often been too late to deal constructively with the situation. In most cases no system 
has been in place, for example in the form of harassment advisors or others persons 
dedicated to provide support.  
 
Of course, some victims have won monetary compensation from the employer, 
although, as has been argued above this is a move often seen to be forced on victims 
rather than their own favoured choice of action or outcome, particularly when it 
comes without explicit acknowledgement of guilt and responsibility and without an 
apology. Thus, for many victims, it appears to be more important to obtain a 
statement from the employer that confirms ‘I was in the right’ than to receive any 
financial compensation. However, in litigious societies employers are likely to resist 
providing apologies, fearing that this would act as an admission of guilt which could 
later be exploited by the victims. However, leaving with money in hand might be the 
best option in the long run, rather than throwing away more time on what could be 
considered a lost cause, and with the opportunity to start again afresh somewhere else. 
For some, holding down a new job could also be the best form of redress as suggested 
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by one of Hoel & Einarsen’s interviewees, ultimately lifting victim status from the 
individual. 
 
Where litigation is an option, there is always the argument whether the financial 
compensation obtained is worth the personal costs involved in a court case, 
particularly as many awards are low and in some cases may not even cover the 
victim’s costs (Vickers, 2006). It is also true that in a litigation case the victim has the 
burden of proof, and would have to establish their case ‘beyond reasonable doubt’ 
(Vickers, 2006), a condition which must be judged against the many factors which 
work against the opportunity for a fair hearing as discussed earlier. In this respect, it is 
possible that an internal organisational investigation as recommended by the 
European social partners might actually go some way towards providing victims with 
redress. Not only does an internal investigation rely on a lower level of standard of 
proof, with conclusions based on probability rather than ‘beyond reasonable doubt’, 
although the seriousness of the accusations and the potential implications this might 
have on the alleged offender would impact on the standard of proof required 
(Einarsen & Pedersen, 2007). With internal investigations having a much lower 
profile than a court case, this also reduces the cost-implications for the victim in 
personal terms. Where a local investigation, whether undertaken by internal or 
external investigators, is concluded fully or partially in favour of the complainants, 
this could be seen to constitute redress. However, whether this would be accepted as 
redress at the time by the victim is, of course, uncertain and would be linked to the 
possible sanctions applied by the organisation to the culprit. However, it is probably 
unrealistic to expect that conclusions drawn by investigators and their implications 
would be satisfactory in the eyes of the victim. But victims of bullying are probably 
not so different from, say, victims of crime, who of course often question decisions 
and sentences delivered by the court. In my view the crucial point here is that the 
investigation procedure has been fair and, and seen to be fair.           
 
There is also a widespread view that victims of bullying become obsessive about 
receiving redress and vindication. However, for many victims, going through events, 
over and over again, being unable to let go, appears to be part and parcel of the victim 
experience, and closely related to self-blame and protection of self-image (Hoel et al., 
1999; Lewis, 2003). Unfortunately, this is often a self-defeating process which carries 
an immense cost to the victim in professional as well as personal terms.  
 
Whilst agreeing with those who argue that the issue is given welcome legitimacy 
when it enters the realm of legislation (Hoel & Einarsen, forthcoming, p.18), the 
investigation of the Swedish experience suggests that there appears to be no guarantee 
that such an acknowledgement by the state will materialise in changes on the ground. 
Still, one may beg to disagree with the representative of the Swedish Employer 
Federation’s (SN) assessment, who suggested that it is not possible to regulate for 
human interaction by means of a law, although acknowledging that this is a difficult 
and arduous undertaking (ibid). Thus, any over-reliance on statute in the struggle 
against bullying appears to be misplaced. It is, of course, possible that as long as the 
issue is not prohibited by law, or indeed criminalised, it will have little or no 
regulating effect on the behaviour of organisations and their employees. In this 
respect, France seems to have gone furthest, actually criminalising bullying, or ‘moral 
harassment’ (Guerro, 2004) as it is referred to in the French legislation. However, 
adopting such an approach may have its own problems. Thus, by criminalising the 
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problem the threshold applied by the court is likely to be lifted to such a level that 
only the most extreme examples of bullying would qualify, leaving many victims out 
in the cold. This is actually what happened in France (ibid), where a failed test-case 
actually contributed to narrowing the scope of the regulation, thereby indirectly 
providing a degree of legitimacy for mistreatment.  
 
There also exists an argument that there is a case for legislation which prohibits 
bullying. If it is left to self-regulation, for example as part of a general health and 
safety framework, there is a danger that employees in workplaces, where employers 
are not equipped to or do not take their role seriously as far as their duty of care 
towards their workforce is concerned, may not be adequately protected.   
 
Moreover, it is acknowledged that this is not the whole story, with a need for similar 
evaluative work to be carried out in other countries as well, where advantages and 
disadvantages of the various approaches are weighed up before any generalisations 
can be made. This also appears to be an issue where context will be decisive, 
assessing what is possible at any one time, taking into consideration factors such as 
the strength of the trade unions. Thus, an approach which incorporates regulation 
within a self-regulatory framework would rely on the presence of strong and 
committed unions and employers, who acknowledge that their managerial prerogative 
would need to be balanced by an equally strong emphasis on their duty of care toward 
their workforce and every individual employee. It is also within such a framework 
that a debate about introducing a statute for a wider jurisdiction such as the European 
Union must be seen. Albeit, our findings do seem to carry some weight given the 
pioneering role of Sweden as far as the issue of bullying is concerned, the glowing 
comment this has often received and the signal this might communicate to anyone 
eager to follow in their footsteps.  
 
 
A holistic approach for prevention and intervention 
Although there is an important place for legislation in counteracting the problem of 
bullying and ensuring a fair outcome for targets, any regulation in this field needs to 
be combined with other approaches to ensure that preventive actions are carried 
through and ensure that organisations effectively intervene when cases of bullying 
emerge. Furthermore, to be successful organisational prevention needs to work on a 
number of levels simultaneously, including the individual, the group and the 
organisation (Einarsen & Hoel, 2008). Moreover, as societal factors play an important 
part in many bullying scenarios (Hoel & Beale, 2006), there is also an important role 
for political debate and initiatives at a national level in counteracting the problem. 
Here I will limit the discussion to a focus on interventions, in particular the 
importance of establishing transparent, local routines for investigating bullying 
complaints. Where such procedures are available and are being tried and tested, they 
may to a large extent replace the need for costly litigation. The strength of such an 
approach is that it has the potential to work also where no trade unions are present or 
where the unions are weak and have little influence. Nevertheless, the presence of 
strong local trade unions represents a guarantee for their perceived effectiveness.   
 
As has been argued elsewhere (Einarsen & Hoel, 2008), any investigation procedure 
needs to be anchored in a locally developed policy based on broad involvement of 
various groups within the organisation with an obvious key role for the trade unions. 
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In order to be fair and seen to be fair by the members of the organisation, 
investigations of bullying complaints need to be carried out in accordance with the 
principles of natural justice, impartiality and non-recrimination (Einarsen & Hoel, 
2008). Moreover, in light of the earlier examination of those factors which might 
prevent targets from receiving a fair hearing, it is essential that investigators are given 
specific training for their role. This would include an awareness of bullying and the 
effects it may have on targets. However, as investigators are likely to be managers, 
loyalties will be an issue and investigators could be under pressure to act in what 
could be considered to be the interest of the organisation. However, the effectiveness 
and trust in the system would be based on the perception among the workforce. Thus, 
it would only be used by employees as long as they believe it is fair and safe (Hoel & 
Cooper, 2000).  
 
The strength of such an approach lies in its ability to deal with incidents of bullying at 
an earlier stage than what would be the case when litigation is involved and at less 
cost for everyone involved. As far as the target is concerned, such an approach may 
actually prevent victimisation and victim status altogether, with all the implications 
that may have for targets.  
 
However, there are some potential shortcomings and pitfalls. For example, the process 
relies on targets taking the initiative and filing a complaint, although harassment 
advisors or equivalents might assist. It is also possible that where investigation of 
bullying complaints becomes routine, they could sometimes act against the interest of 
targets, preventing a target from proceeding with their case (Vickers, 2006) and thus 
acting in the interest of the bully. It has also been argued that the application of 
complaints procedures to resolve bullying problems individualises and depoliticises 
the issue of bullying, and that such cases would be better dealt with under the 
organisation’s grievance procedure (Ironside & Seifert, 2003). There will be bullying 
cases which may be better served by such an approach, for example in response to an 
oppressive management style or excessive use of control and surveillance, thus 
mobilising the collective strength of the union membership to counteract the problem.  
 
 
Conclusion 
The magnitude and seriousness of workplace bullying has led to rapid development in 
the legislative arena. By means of a discussion of the shortcomings of the Swedish 
regulation, this paper has discussed to what extent regulation on bullying can deliver 
in terms of counteracting the problem and providing redress for victims. In this 
respect it admits that the task is difficult, although not impossible. However, to 
succeed, it must consider the opportunity for sanctions to ensure compliance, and it 
needs to be supported by employers and trade unions alike as well as decisive 
enforcement authorities. However, to address the need for targets to achieve a fair 
hearing, development in the legal arena needs to be combined with prevention and 
intervention strategies on the ground. In this respect this paper has emphasised the 
role of anti-bullying policies and complaints procedures, which ensure fair and 
impartial investigations by trained investigators. Such an approach is also seen to 
better accommodate targets’ needs for redress and could be an important contribution 
to workplace with dignity.   
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