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1.0 Introduction  
 
In the wake of globalization and its pressures for deregulation and demands for flexible 
labour laws, there have been trends to dilute standards of working conditions in a 
number of developing countries in order to suit the demands of the “business world.” 
This has lead to commercialization of workplaces, a fact which has affected the workers 
severely especially in relation to the employer’s freedom to hire and fire. Workers are 
afraid to demand their basic labour rights, they cannot demand better pay for work 
done, nor do they dare ask the employer to improve working conditions according to 
the labour laws.  
 
This paper addresses globalisation’s flexibilisation and deregulation of labour standards 
in the context of the regulation of working hours, wages and the intersection of work 
and family life in Tanzania. The paper also looks at the possibility of extending the 
application of labour laws to the informal sector workers. Additionally, over and above 
the legislative measures, the paper also explores whether there are other forms of 
regulation and articulation within the broader policy context in Tanzania which govern 
and influence working conditions in all workplaces.  
 
It should be noted that this paper is confined to the recent trends of regulating the 
labour market in Tanzania and looks at the influence of the new labour laws in the 
workplaces. The paper notes that although the new labour laws in Tanzania, namely, 
the Employment and Labour Relations and the Labour Institutions Act both of 2004 are 
largely influenced by the International Labour Organisation’s (ILO) Conventions, they 
still fall short of protecting those on the periphery of the regulated labour market, those 
outside formal employment. This is irrespective of the National Employment Policy of 
2008 which defines employment very broadly to partly mean the “[a]ctivities yielding 
an income at least equivalent to the set sectoral minimum wage.” It is further noted that 
A number of workers are paid very low wages and are not protected by the legal 
regime, instead, they live and work at the mercy of their unscrupulous employers.   
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2.0 Regulating Working Conditions amid Globalisation 
 
After independence, Tanzania adopted a centralised planning system in mid 1960s 
which survived for about 30. The centralised planning system, among other things, was 
concerned about the wellbeing of workers including restricting the employer’s right to 
hire and fire employees. Taking the example of remuneration, the independence 
Government provided adequate salaries which could sustain not only the workers but 
also their families.1 Having bowed to the World Bank’s and International Monetary 
Fund condition, the Government abandoned the socialist economic policies which 
governed the centralised system in the late 1980s.   
 
The economic changes, however, did not immediately change the labour laws, which 
were considered to be more favourable to the employee.2 With liberalised economy, 
labour laws were considered to be a hindrance to attract foreign and local investors 
since they were “too old, too many and had too many amendments making their usage 
very complicated for both employers and workers.”3  This being the case, labour laws 
had to be revamped in favour of globalisation. Globalisation has its price: competition 
and productivity. Forastieri concisely summarises this position; 
 

[p]ressures from the on-going globalisation of the 
world’s economy, liberalisation of trade and rapid 
technological progress are forcing many countries to 
change their employment patterns and organisation of 
work in order to stay competitive. This fosters 
competitiveness based on seeking higher productivity 
and ‘quality’ of the products at a lower cost, 
compromising the quality of working conditions.4

 

                                                 
1 See Shivji, I. G., Law, State and the Woking Class in Tanzania, James Currey Ltd, London, 1986, at p. 137. 
2 See ILO, Review of the Regulatory Framework on Working Conditions in Tanzania, Working conditions laws 
in an integrating world: regulating time, money and family life, April 2009, at p. 15.  
3 See Association of Tanzania Employers, Guidelines on Employment and Labour Relations Act No. 6 of 2004 
and the Labour Institutions Act No. 7 of 2004, ATE, Undated, at p. 4. 
4 Forastieri, V., Improvement of Working Conditions and Environment in the Informal Sector through Safety and 
Health Measures, ILO, 1999, at p. 1. See also ILO, National Report for Promoting the Linkages between Women’s 
Employment and the Reduction of Child Labour, Gender Promotion Programme, ILO Dar es Salaam, 2001, at 
p. 43. 
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Thus, in view of globalisation, new laws were enacted, namely, the Employment and 
Labour Relations Act and the Labour Institutions Act both of 2004.5 The new laws, one can 
safely say, have taken into account the existing legal provisions in the neighbouring 
countries like Kenya and Uganda and other competitor countries from afar, including 
Singapore, India and South Africa. 
 
It is evident therefore, that competition and productivity are the major determinants of 
how the labour market is regulated in Tanzania. In recognition of this, the Employment 
and Labour Relations Act of 2004, to begin with, provides for relaxation of labour 
standards including working conditions such as hours of work, night work, payment of 
remuneration, and leave in favour of competition and productivity. Let us look at some 
examples of working conditions and how competition and productivity have taken 
charge over them. 
 

2.1 Wages 
 
The ELRA aims to “promote economic development through economic efficiency, 
productivity and social justice” among other things.6 In this case, wages have to be 
commensurate to economic efficiency, productivity and social justice. While economic 
efficiency and productivity would directly relate to issue of wages being comparatively 
competitive among the competing countries and viable, social justice is more concerned 
with the fact that wages have to take into account the actual living costs and therefore 
provide income security for workers. However, social justice has been suppressed in 
favour of competition and productivity resulting into workers being paid very low 
wages which are disproportionate to the actual living costs. For instance, the current 
statutory minimum wage for employees in the commercial industrial and trading are 
set at TZS 150,000 for potential commercial, industrial and trading and TZS 80,000 for 
the small and medium enterprises for employees above 18 years.7 However, the 
estimates for living wage by 2004 were between TZS 120,000 and TZS 180,000 and in 
2007 were TZS 315,000. How then, is an employee expected to survive in 2009 at a wage 
of TZS 150,000 or 80,000?8 Globalisation’s competition and focus on productivity are the 

                                                 
5 Acts Nos. 6 and 7 of 2004 respectively.  
6 See Section 3(a) of the Employment and Labour Relations Act of 2004.  
7 The Labour Institutions (Regulation of Wages and Terms of Employment) Order of 2007, GN No. 223 of 2007.  
8 Kanywanyi, J. L., National Social Security in Tanzania; Why, for Whom, by Whom, for What?, A General Socio-
Economic Review of the Policy, Law and Practice from Colonialism to Ujamaa and Beyond, A Paper presented in 
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culprits: Competitiveness of the labour market and productivity have been given a 
heavy weight by the existing labour laws: 
 
The Employment and Labour Relations Act of 2004, having economic efficiency and 
productivity at the forefront, provides that the Minister responsible for labour matters 
can exempt some employers and thus workplaces from a number of working conditions 
including remuneration.9 Also section 39(3) of the Labour Institutions Act of 2004 
provides that a Wage Order “may apply to all or some of the employers and employees 
in the sector and area concerned.” This flexibility is primarily to protect employers 
against competing market forces in the globalising world. Taking the example of the 
application of the current minimum wages, although they are well far from the actual 
living costs with the exception of mining and transport and communication sectors 
where employees are entitled to a monthly salary of TZS 350,000, the employers are of 
the view that the minimum salaries set are on the high side and therefore not 
economically efficient and counter productive.  
 
On account of section 100 of the Employment and Labour Relations Act of 2004, some 
employers in the private sector in Tanzania applied to the Minister for exemption on the 
application of the Wage Order. In particular, Tanzania-China Friendship Textile Co. Ltd 
applied for exemption from the application of the Wage Order on the employees. The 
Minister, acting on powers bestowed on him to exempt employers from certain labour 
standards, issued the Employment and Labour Relations Act No. 6 of 2004, Minister’s 
Exemption Order (made under section 100(1)). The Minister’s Exemption Order stated 
that the employers in the manufacturing subsector, particularly industries, were 
exempted from “payment of remuneration and in particular from paying the minimum 
rate of TZS 150,000/= per month and pay not less than TZS 80,000/= per month…” and 
that the reduced wage was subject to review through collective bargaining.10 The main 

                                                                                                                                                             
March 2005 at the University of Dar es Salaam in Honour of Mwalimu J.K. Nyerere, at p. 64 where it is 
stated that “while the minimum monthly wage currently…stands at Tsh.48,000.00, the Government 
estimates of a living wage (i.e., one to afford basic needs) for an average family of five persons in Dar es 
Salaam and other urban centres in Tanzania range between Tshs.120,000.00 and 180,000.00.” (These 
figures were valid by December 2004). See further TUCTA proposed TZS 315,000 to be the lowest 
minimum wage in 2007 taking into account the actual living costs of an employee. See “TUCTA Proposes 
315,000 as Minimum Wage” Tanzanian Habari Leo, Wednesday, February 7, 2007.  
9 See section 100 of the Employment and Labour Relations Act of 2004.  
10 The Minister is empowered by section 100 of the Employment and Labour Relations Act of 2004 and the 
Labour Institutions (Regulation of Wages and Terms of Employment) Order of 2007, GN No. 223/2007 to 
review the minimum wages of individual employers who would, through their respective wage boards, 
submit their concerns to the Minister. As such, the Minister is empowered to review the wages on a case 
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argument advanced by the government on the issue of reducing the minimum wages 
for some employers was “genuine fears of losing external markets to competitors if 
[Tanzania’s] exports become too expensive,” among other reasons.11  
 
However, the Minister’s order to scale down the minimum wages did not work on 
account of the Labour Court decision in the case of Tanzania Union of Industrial and 
Commercial Workers (TUICO) and Attorney General, Minister for Labour, Employment Youth 
Development, and the Managing Director, Tanzania-China Friendship Textile Co. Ltd12 that 
the order did not follow the procedure laid down under section 100 of the Employment 
and Labour Relations Act of 2004.  
 
Although the decision was not made on the question whether the Minister could 
“lower” the prescribed legal standards, it still offers a good example on how rights 
given by one hand, the legislature, are taken by the other, the executive. It is suggested 
that the Minister’s power to exempt some employers from the application of labour 
standards, particularly those relating to remuneration, working hours and flexibility for 
employees with family responsibilities are superfluous and the law should be amended 
accordingly. After all, it would not make sense to exempt some employers from paying 
the statutory minimum wage while other employers would be paying the legally 
prescribed minimum wage as this would be disadvantageous to both the employer and 
the employee. As for the employees in the exempted sector, they would be demoralised 
to work hard because of the low wages while the employer may face low productivity 
as workers will not commit themselves to work.13  As such, it would be better for all 
employers to comply with the minimum labour standards as one of the ways where the 
employer and the employees would not be subjected to double standards inadvertently 
created by the Employment and Labour Relations Act of 2004. Thus, there is no justification 

                                                                                                                                                             
to case basis. CTI was of the view that GN NO. 223/2007 should be reviewed so that the Minister is not 
allowed to decide the minimum wages on a case to case basis. CTI stated that “neither the minister nor 
the boards have the capacity or expertise to determine what an individual company can or cannot afford 
to pay. Furthermore, the provision usurps the powers and roles of the trade unions as negotiators…[The 
provision] will lead to lengthy bureaucratic processes and create room for corruption. It will defeat the 
whole meaning of a national minimum wage.” 
11 See “Govt scales down minimum wage” Tanzanian The Guardian, Friday, January 11, 2008. 
12 Labour Application No. 37 of 2008, High Court of Tanzania, Labour Division (unreported). The details of the 
case are under a subsection on Minimum Wages in this report.  
13 For more details on how wages motivate or demoralise workers, see Mutahaba, G., Pay Reform and Corruption in 
Tanzania’s Public Service, A Paper presented at the Seminar on Potential for Public Service Pay Reform to 
Eradicate Corruption Among Civil Servants in Tanzania, held at ESRF Conference Hall, Dar es Salaam on 26 May 
2005.  
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why some employees should be paid less or more than their counterparts in similar 
sectors. 
 
Despite the decision on the Labour Court, some employers continue to pay their 
employees the minimum wage of TZS 80,000 basing on the nullified Exemption Order.14  
Employers and their respective organisations have argued that the new minimum 
wages would place Tanzania in a disadvantageous position compared to competitor 
countries because the investors would move to countries with more reasonable wages, 
in this case, lower wages than Tanzania which would eventually cripple the economy as 
it would lead to loss of jobs,15 manufacturing industries would be unviable and would 
lead to disinvestment and relocation of investors to other more labour cost-competitive 
countries such as Kenya, where the minimum wage is USD79, India USD68, Nigeria 
USD45, Madagascar USD28, Nepal USD27, Sri Lanka USD37.33, Vietnam USD44, 
Pakistan USD49.50 and Bangladesh USD41.16 This argument is not surprising since it is 
in line with the World Bank’s argument that “[c]ostly and unrealistic labour standards 
tend to undermine the highly creditable objectives of labour market reform, to the 
detriment of wages, workplace standards, job creation and security, and the 
advancement of equal opportunities.”17

 
This being the case, the Confederation of Tanzania Industries (CTI) argued that 
employees in Tanzania were not comparatively worse off than workers in the 
competitor countries in the local, regional and global labour markets. Although CTI was 
generally supportive of the idea of minimum wage increase, it was against the gazetted 
minimum wages as they were said to be too high for sustainability of the industries. 
Instead, CTI suggested that the government should ensure that the minimum wages 
were affordable for sustainability of the industries and “competitiveness, in line with 
regional and global competition while providing employment and value addition.”18

                                                 
14 For instance, A to Z Company Limited of Arusha, see ITV News, 13 February 2009.. 
15 For instance, Urafiki Textile Company sacked its employees on the argument that they could not 
sustain the industry and pay the workers the new minimum wages see “Sacked Urafiki employees still 
embroiled in dilemma” Tanzania The Guardian, Friday, November 2, 2007.  
16 See “Tanzania: Dar Employers Against Minimum Wage” Kenyan The East African, Monday, January 14, 
2008, available at http://allafrica.com/stories/printable/200801141339.html accessed on 6 January 2009. 
17 World Bank, Gender and Economic growth in Tanzania: Creating opportunities for women, Washington DC, 
World Bank, 2007, at p. 92. 
18 See “Tanzania: Dar Employers Against Minimum Wage” Kenyan The East African, Monday, January 14, 
2008, available at http://allafrica.com/stories/printable/200801141339.html accessed on 6 January 2009. 
See also World Bank, Gender and Economic growth in Tanzania: Creating opportunities for women, Washington 
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 On the issue of dealing with poverty, which is on top of the agenda in Tanzania, CTI, 
being concerned with competition in the labour market, was of the view that 
  

poverty reduction through labour-intensive industrialisation is achieved 
through rural to urban migration of the poor; followed by employment 
of the poor at wage rates higher than those of alternative rural 
employment opportunities, but affordable enough to maintain the 
competitiveness of industries.19  
 

Thus, according to CTI, and probably many employers would share similar views, 
poverty reduction strategies, particularly income poverty, have to take into account 
competitiveness and sustainability of the employing industries. Similarly, the 
Association of Tanzania Employers (ATE) was of the view that “wages have to be 
determined by several factors, the most important being productivity, competitiveness 
and affordability.”20

 
As such, working conditions in Tanzania are by and large shaped by the local, regional 
and global labour market to the effect that competition and flexibility are the prime 
factors when determining the rights and obligations of both employers and the 
employees. Decent work and improved working conditions, in this case, better wages, 
is dictated by labour market forces.    
 
Further, in line with the new national policy directions, such as the National Strategy 
for Growth and Reduction of Poverty (NSGRP) of 2005-2010, which endeavours to 
ensure growth and reduction of income poverty, enhancement of quality of life and 
social wellbeing, which are mainly concerned with implementation of the Millennium 
Development Goals (MDGs), the minimum wages as suggested by the Wage Boards are 
required to take cognisance of, among other things, the cost of living, the alleviation of 

                                                                                                                                                             
DC, World Bank, 2007, at pp. 90 and 94 where it is stated that Tanzania has a comparatively low labour 
productivity than China, India, and Kenya.   
19 See “Tanzania: Dar Employers Against Minimum Wage” Kenyan The East African, Monday, January 14, 
2008, available at http://allafrica.com/stories/printable/200801141339.html accessed on 6 January 2009.  
20 ATE, The Setting of Sectoral Minimum Wages, available at  
http://ate.or.tz/documents/docs/MinimumWage.doc, accessed on 6 January 2009. See also World Bank, 
Gender and Economic growth in Tanzania: Creating opportunities for women, Washington DC, World Bank, 
2007, at p. 90 where it is stated that international competitiveness of the workforce is determined by unit 
labour costs. 
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poverty objective, the minimum subsistence level and the likely impact of any proposed 
condition of employment on current employment or the creation of employment.21 On 
the face of it, the phrase “impact of any proposed condition of employment on current 
employment or the creation of employment” means that competition and productivity 
have to go together and thus, if minimum wages proposed are going to compel 
employers to lay off some employees or if the minimum wages are likely to block new 
entrants in the labour market, then the Wage Boards would not have done justice to the 
law. As noted earlier on, the Minister is then empowered to intervene and grant 
exemptions under sections 100 and 39(3) of the Employment and Labour Relations Act and 
the Labour Institutions Act respectively. Also, before making any minimum wage 
recommendations to the Minister, Wage Boards are obliged to consider the 
remuneration and terms and conditions of employment of employees employed in the 
East African Community in the similar sectors.22 This is specifically to ensure that the 
employees in Tanzania would be working on more or less similar conditions and 
remuneration and also to be able to compete for skilled workers and attract investors on 
terms similar to those of other countries in the region.  
 
It should be noted that there cannot be national growth without improving working 
conditions neither can the latter be improved without local and foreign investment. 
Attracting investors and coping with competition, as we have seen, may not always be 
in line with the decent work agenda which, among other things, demands better pay, 
since at the end of the day, laws and regulations have to bow to the rules of competition 
prevalent in the labour market.  
 
Flowing from the foregoing discussion, it seems that it is neither productivity nor 
affordability which determines wages but competition since the concern is mainly on 
the cost of improvement of working conditions and their impact on the competitiveness 
of enterprises.23 Imagine productivity being high and the employer being able to pay 
the employees well, would this be sustainable when competition is affecting every other 
labour market issue? Also, how can one determine whether the employer would afford 

                                                 
21 See section 37 of the Labour Institutions Act of 2004. 
22 See section 37(d)(vii) of the Labour Institutions Act of 2004.  
23 See ILO, Evaluation of the International Programme for the Improvement of Working Conditions and 
Environment (PIACT), International Labour Conference, 70th Session, 1984, at p. 12. 
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or not to pay employees well? Productivity, it would seem, has little relevance in 
Tanzania when it comes to working conditions like remuneration.24  
Conversely, adequate wages may actually raise productivity, which does not seem to be 
the line of thinking for the employers to date. One example may suffice: after 
independence, when Tanzania was under centralised planning it provided relatively 
adequate wages to support the families of the employees.25 As Shivji puts it “the most 
important effect of the wage rises was the rise in productivity as the employers 
reorganised their work process, thus increasing tasks and introducing some 
mechanisation. Increased wages were therefore more than absorbed by higher 
productivity.”26  
 
The same can be said for other working conditions such as leave and motivation of 
employees with family responsibilities. It is therefore submitted that the policies, labour 
laws and the employers’ perceptions should be changed to consider improvement of 
working conditions as a prerequisite for productivity leading to economic development. 
It is argued that this approach will benefit both employers and the employees, and the 
government at large since the employees will be motivated. The employer will 
consequently make profit from high productivity and the economy will be boosted 
through payable taxes and better purchasing power of employees. This is based on the 
fact that “[i]f wages are too low, more often than not, workers will put in minimum 
effort as they reserve the other effort for moonlighting activities.”27 Also, as rightly put 
by the ILO, “low productivity, [means] low wages [which means] low working 
capacity.”28 It is argued that the opposite is equally true: high working capacity would 
require high wages which in turn would lead to high productivity. One question related 

                                                 
24 Usually, health and safety are disregarded in favour of productivity in many industries in developing 
countries where workers are subjected to difficult and dangerous working conditions to earn a living. See 
for instance Kashonda, M. M., et al, Review of Tanzania’s labour and labour-related legislation from a gender 
perspective, Ministry of Labour and Youth Development and the International Labour Organisation, Dar 
es Salaam, 2000, at p. 23. 
25 See Shivji, I. G., Law, State and the Woking Class in Tanzania, James Currey Ltd, London, 1986, at p. 136. 
26 See Shivji, I. G., Law, State and the Woking Class in Tanzania, James Currey Ltd, London, 1986, at p. 137. 
See also 26 See ILO, Evaluation of the International Programme for the Improvement of Working 
Conditions and Environment (PIACT), International Labour Conference, 70th Session, 1984, at p. 28. 
27 Mkenda, B. K., The Impact of Globalisation on Tanzania’s Labour Market: Evidence from the Manufacturing 
Sector, A Paper prepared for a Policy Dialogue for Accellerating Growth and Poverty Reduction in 
Tanzania, held at the Conference hall, ESRF, 28 July 2005, at p. 8. See also ILO, National Report for 
Promoting the Linkages between Women’s Employment and the Reduction of Child Labour, Gender Promotion 
Programme, ILO Dar es Salaam, 2001, at p. 43. 
28 ILO, National Report for Promoting the Linkages between Women’s Employment and the Reduction of Child 
Labour, Gender Promotion Programme, ILO Dar es Salaam, 2001, at p. 61. 
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to wages remains: are those paid the existing “contra-competition” minimum wages 
actually well remunerated? 
 
As earlier noted earlier, the response is evidently negative, the existing minimum wages 
are well below the actual living costs. Using the example of the recent study conducted 
in the hotels, employees working as cooks, bartenders and those in the front office are 
paid, the gross salaries ranging from TZS 80,000 to TZS 600,000 and net salary from TZS 
72,000 to 450,000.29 As such, in as far as statutory minimum wages are concerned, the 
surveyed hotels are compliant to the legal requirements.  
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According to the chart above, 90 percent of the respondents get less than TZS 300,000 a 
month and therefore less than the actual living costs. However, among the 33 
respondents, about 15 of them indicated that their salaries were augmented by other 
forms of payments particularly service charges and other allowances. The rates of the 
non-salary payments ranged from TZS 30,000 to TZS 60,000 for about 11 respondents 
and between TZS 150,000 and 170,000 for only four(4) respondents making the 
percentages of 73 and 27 respectively. This is not to say that those who receive other 
allowances are adequately remunerated but that if one measures the poverty levels then 
they could be classified as better paid than the employees with no allowance at all, thus 
18 respondents out of 33.  
 
Apart from inadequate wages, another problem of the existing labour laws relating to 
remuneration is that there is laxity of enforcement for lack of enforcement mechanisms, 
particularly for in the lowest paying jobs like the agricultural and domestic services. 
This problem has been acknowledged in the National Employment Policy of 2008 in the 
context of the lack of experienced labour inspectors who can rescue the employees from 
unscrupulous employers. Even for the available few, there is a general feeling that they 

                                                 
29 See ILO, Review of the Regulatory Framework on Working Conditions in Tanzania, Working conditions laws 
in an integrating world: regulating time, money and family life, April 2009, at p. 35.  
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are not well paid and therefore prone to corruption. The inadequacy of the labour 
inspectors is compounded by lack of funds and the said Policy pledges that factory and 
labour inspection will be improved so as to monitor and enforce the implementation of 
labour laws and regulations.   
 
Noteworthy, the law provides that any worker who has been paid wages below the 
prescribed minimum wage may apply to the District Court or Resident’s Magistrate’s 
Court for the recovery of the amount by which the worker was underpaid.30 However, 
as noted earlier, delays in courts of laws do impede employees from enforcing their 
rights in courts and demanding wages is no different.  
 

2.2 Working Hours 
 
The Employment and Labour Relations Act of 2004 regulates working hours in terms of the 
number of hours that a worker can be engaged in a day, night work, and overtime. 
Section 19 of the Employment and Labour Relations Act of 2004 sets the maximum hours 
that a worker may be permitted to work: It prohibits an employer to allow an employee 
to work for more than 12 hours in any day.31 The same section stipulates the maximum 
number of ordinary days or hours that an employee may be permitted or required to 
work. The employee ordinarily is required to work for a maximum of nine hours a day, 
six days in any week, and 45 hours in any week.32  
 
On account of competition and productivity, again, the Minister responsible for labour 
matters is empowered to exempt some employers from the enforcement of the legal 
limits of working hours.33 In this way, when the employer feels like the working hours 
prescribed by law should not apply to their workplaces they would apply for 
exemption to the Minister. Similarly, the Minister can grant the exemption on his own 
volition. Although the Minister has not issued any exemptions relating to working 
hours, no doubt the powers may be invoked at anytime if need be.  

                                                 
30 See section 41(3) of the Labour Institutions Act of 2004.  
31 See section 19(1) of the Employment and Labour Relations Act of 2004. Section 18(a) defines a “day” as a 
period of 24 hours measured from the time when the employee normally starts work and that “daily” has 
the corresponding meaning.  
32 See section 19(2) of the Employment and Labour Relations Act of 2004. A “week” is defined under section 
18(c) as a period of seven days measured from the day the employee normally starts the working week 
and “weekly” has a corresponding meaning.  
33 See section 100 of the Employment and Labour Relations Act of 2004.  
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Irrespectively, the Employment and Labour Relations Act of 2004 provides that those 
working more than 9 hours a day are entitled to overtime payment and that in total, 
overtime hours should not exceed 50 hours in any four week cycle.34 Compensation for 
overtime hours is set at not less than one and one-half times the employee’s basic 
wage.35 The 50 hours’ limit is the maximum irrespective of whether there is any 
agreement in respect of overtime work. Also, as noted above, it is prohibited for an 
employee to be required to work more than 12 hours in any day. The practice, however, 
is significantly different: employees are required or circumstantially forced by their 
employers to work more than 12 hours a day. Taking the example of workers in hotels, 
the recent survey indicates that among 33 respondents, about 39 percent indicated that 
they worked for more than 12 hours a day.36 While one wonders how an employee can 
be kept for more than 12 hours up to 24 hours working, it is not surprising that the 
same category of workers are not paid for over time and their employers get away with 
this practice, daily, weekly, monthly, yearly. Interestingly, it is the remaining 61 
percent, who work for eight or nine hours a day who indicated that their extra hours in 
a day are usually compensated.     
 
On the basis of the foregoing, it is suggested that the labour inspectorate should be 
strengthened and well funded to be able to carry out inspection professionally and 
frequently if the employees’ labour rights are to be protected and observed by the 
employers. The findings stated above on working hours reflect the situation of workers 
in Dar es Salaam, whose workplaces would literally be easily accessible, what about the 
employees in the hotel industry in up country workplaces?  
 
Further, it is suggested that commuting time to and from work should be considered as 
part of working hours on the argument that “the cost of transport, the inadequacy of 
public transport facilities and traffic jams”37 are a burden to employees. For instance, in 
the hotel industry, about 80 percent of the 33 respondents indicated that they use at 
least two to three hours to and from their work stations. Since workers use more than 
                                                 
34 Section 19(3) of the Employment and Labour Relations Act of 2004. The term “overtime” has been defined 
to mean work over and above ordinary hours of work.  
35 See section 19(5) of the Employment and Labour Relations Act of 2004. See also rule 6 of the Labour 
Institutions (Regulation of Wages and Terms of Employment) Order of 2007, G.N. No. 223. 
36 See ILO, Review of the Regulatory Framework on Working Conditions in Tanzania, Working conditions laws 
in an integrating world: regulating time, money and family life, April 2009, at p. 24.  
37 ILO, Evaluation of the International Programme for the Improvement of Working Conditions and 
Environment (PIACT), International Labour Conference, 70th Session, 1984, at p. 39. 
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their normal working hours in commuting between home and their workstations and 
these hours are never compensated and therefore workers are disadvantaged, there 
should be a possibility of compensating workers who are affected by the existing state 
of affairs which they cannot be blamed for.  
 
Related to working hours are rest periods: daily break, daily rest and weekly rest 
periods to which employees are entitled to. To begin with daily break, the Employment 
and Labour Relations Act of 2004 pegs at 60 minutes break in a working day.38 Where an 
employee is required by the employer to work during the break, the Act imposes an 
obligation on the employer to pay the employee for the break that the employee has 
worked.39  
 
Apart from a break in a working day, an employee is also entitled to a daily rest, which 
is a minimum of 12 consecutive hours between ending and recommencing work.40 
However, where there is a written agreement in respect to working hours and rest 
periods, or where ordinary working hours have been interrupted by an interval of at 
least three hours or where the employee lives on the premises of the workplace, then 
daily rest period may be reduced up to 8 hours.41

 
An employee is also entitled to a weekly rest period which is fixed to at least 24 hours 
between the last ordinary working day in the week and the first ordinary working day 
of the next week.42 However, the law provides that a written agreement may provide 
for a rest period of at least 60 consecutive hours every two weeks or a reduced weekly 
rest period by eight hours if the rest period in the following week is extended 
equivalently.43  
 
Nonetheless, the employee may work during the weekly rest period if s/he has agreed 
to do so in which case the employer is compulsorily required to pay the said employee 
double the employee’s hourly basic wage for each hour worked during the period.44 
More often than not, when employees work during their weekly rest period, 
                                                 
38 See section 23(1) of Act No. 6 of 2004.  
39 See section 23(3) of Act No. 6 of 2004.  
40 See section 24(1)(a) of Act No. 6 of 2004.  
41 See section 24(2) of Act No. 6 of 2004. 
42 See section 24(1)(b) of the Employment and Labour Relations Act of 2004. 
43 See section 24(3) of the Employment and Labour Relations Act of 2004. 
44 See section 24(4) of the Employment and Labour Relations Act of 2004. See also rule 7 of the Labour 
Institutions (Regulation of Wages and Terms of Employment) Order of 2007.  
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compensation to that effect is calculated on the basis of overtime payment, thus one-half 
times the employee’s basic wage and not double the hourly basic rate.45 This is also the 
case for employees who work on public holidays even though the law is very clear, 
thus, if the employee works on a public holiday, the employer is obliged to pay such an 
employee double the employee’s basic wage for each hour worked on that day.46

 
Conversely, the maximum number of hours of work in any day, thus 12 hours, and 50 
overtime hours in any four week cycle, will not be applied in the case where an 
employee has to work in an emergency which cannot be performed by employees 
during ordinary hours of work.47 A similar position is expressed in terms of the 60 
minute break in a working day, daily and weekly rest periods, and public holidays.48

 
It is notable that the hours of work provisions contained in the ELRA do not apply to 
employees who manage other employees on behalf of the employer and who report 
directly to a senior management employee.49  
 
As for night work, which is defined as work performed between 8.00pm and 06.00am, 
which is also very common in many establishments, an employer is required to pay an 
employee at least 5% of that employee’s basic wage for each hour worked at night and 
if the hours worked are overtime hours, the 5% shall be calculated on the employee’s 
basic salary rate.50 From the foregoing, it would seem that employees, who work in 
shifts and their shifts fall within the night time, would be entitled to, over and above 
their normal salaries, the 5% extra pay. This is also supported by section 3 which 
recognises “additional pay for night work.” However, the 5% for night work has been 
qualified by the Labour Court to only be available for workers who can “show that the 
hours were worked at night, and the work was over and above the normal duty of the 

                                                 
45 ILO, Review of the Regulatory Framework on Working Conditions in Tanzania, Working conditions laws in 
an integrating world: regulating time, money and family life, April 2009, at p. 21.  
46 See section 25 of the Employment and Labour Relations Act of 2004. See also rule 7 of GN No. 223 of 2007. 
47 See section 17(2) of the Employment and Labour Relations Act of 2004.  
48 See section 17(2) of the Employment and Labour Relations Act of 2004.  
49 See section 17(1) of the Employment and Labour Relations Act of 2004. A senior management employee, as 
per section 9(6)(b) is an employee who makes policy on behalf of the employer and is authorised to 
conclude collective agreements on behalf of the employer.  
50 See section 20(4) of the Employment and Labour Relations Act of 2004.  
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employee.”51 As such, employees working on a night shift would not qualify for the 
extra pay for night work as s/he would have worked the normal hours.  
 
Night work is prohibited for pregnant women two months before expected date and 
two months after the date of birth, or in both cases, without regard to the two months 
limit set, if there is a medical certificate to indicate that a pregnant woman or mother is 
unable to perform night work.52 Further, night work is prohibited for children under 18, 
and an employee certified as unfit to do night work.53  
 
Equally important is the fact that employees are entitled to paid annual leave of at least 
28 consecutive days, including public holiday which fall within 28 days, in a leave circle 
of 12 months.54 However, section 31(2) provides that the said number of days for annual 
leave may be reduced if the employer had granted the employee paid occasional leave 
prior to the granting of the annual leave. As to when the leave may be granted, the 
employer has been given the mandate to determine when the annual leave may be 
taken provided that it is taken no later than six months after the end of the leave cycle of 
12 months if the employee has consented and the extension is justified by the 
operational requirements of the employer. 
 
Nevertheless, section 30(2) provides that the employer and the employee may agree to a 
standard leave cycle provided that an employee’s entitlement to paid leave is not 
prejudiced. To ensure that the employee’s annual leave is not prejudiced, firstly, the 
employer is prohibited to require or permit the employee to work for him/her during 
any period of annual leave.55 Secondly, the employer is prohibited to require or permit 
an employee to take annual leave in place of any other leave that the employee is 
entitled to such as sick leave, maternity leave and paternity leave.56 Thirdly, section 
31(7) prohibits the employer to pay an employee an amount of money in substitution 

                                                 
51 See the case of Hamza Jumbe v. Salmin Mbaraka Revision No. 69 of 2008, High Court of Tanzania, Labour 
Division, Dar es Salaam. 
52 See section 20(2)(a) and (b) of Employment and Labour Relations Act of 2004. 
53 See section 20(2)(c) and (d) of Employment and Labour Relations Act of 2004. 
54 See section 31(1) of the Employment and Labour Relations Act of 2004. “Leave cycle” for the purposes of 
annual leave is defined as a period of 12 months consecutive employment with an employer, see section 
30(1)(b)(i) of the Employment and Labour Relations Act of 2004. 
55 See section 31(6) of the Employment and Labour Relations Act of 2004. See also rule 9 of GN No. 223 of 
2007. 
56 See section 31(5) of the Employment and Labour Relations Act of 2004.  
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for the annual leave to which the employee is entitled whether or not the employee 
agrees to such payment.57  
 
As to remuneration for the period of annual leave, section 31(4) of the Employment and 
Labour Relations Act of 2004 provides that the employer is obliged to pay the employee 
remuneration which would have been paid had the employee worked during the 
period of leave.  
 
However, the powers given to the Minister under section 100 to exempt some 
employers from the application of the above provisions in view of “economic 
development through economic efficiency, productivity and social justice,” it is argued, 
waters down essentially all employees rights under the well-structured and worded 
labour laws. Although the discretion is given to the Minister who has not used those 
powers so far, there is a possibility that he will use such powers when called upon to do 
so just as was the case with the exemption order given in respect of minimum wages. 
Thus, once the employers use competition and productivity as their shields, the 
Minister will have to “de-regulate” the working conditions in favour of globalisation 
forces. Under such legal framework, it is argued that it is difficult to protect labour 
rights.   
 

2.3 Intersection of Family and Work 
 
The intersection of work and family in Tanzania, as far as working conditions are 
concerned is covered by various laws including labour laws and social protection laws. 
For instance, the said laws provide for maternity protection in terms of leave, benefits, 
employment security and anti-discrimination. 
 
Starting with maternity leave, which is limited to once after three years, section 33 of the 
Employment and Labour Relations Act of 2004 requires the employer to give the employee 
84 days paid maternity leave or 100 days if the employee gives birth to more than one 
child at the same time. Maternity leave may commence any time from four weeks 
before the expected date of confinement or on an earlier date if a medical practitioner 
certifies the necessity of leave commencing on an earlier date for the reason of the 
employee’s health or that of her unborn child. Upon resuming work, the employee is 
                                                 
57 See also rule 9(2) of the Labour Institutions (Regulation of Wages and Terms of Employment) Order of 2007. 
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entitled to a maximum of two hours per day for breast feeding a child during working 
hours.58 Notably, as indicated earlier on, employees use about two to three hours to 
commute to and from work and so, the practicability of two hours break for breast 
feeding is at crossroad.59 The impracticability of breast feeding break is therefore caused 
by the long distances between work and employees’ homes and partly compounded by 
the fact that employers are reluctant to allow the employees to work for less than 8 or 9 
hours. Above all, the problem is compounded by the lacunae in the Employment and 
Labour Relations Act of 2004 on how the employers should treat lactating mothers, the 
law should specify that lactating mothers would work for about six to seven hours a 
day.60

 
Maternity benefits are a short-term benefit. Only the National Social Security Fund 
provides maternity benefits for its female members.61 The conditions attached to this 
benefit are that the insured must have made at least 36 months of contributions, out of 
which 12 months of contributions must have been made immediately prior to the 
confinement date, the member must produce a medical certificate to show that she is 
expecting a child or has delivered a child, and, like the Employment and Labour Relations 
Act of 2004, there must be a three-year interval from the last receipt of the same 
benefits.62  
 
There is one significant issue, the interval allowed between one confinement and 
another. It is appreciated that it is a reasonable time between one confinement and 
another, but problems arise with current dynamics in social life and work. There are 
women who start having children while still young, so they can afford the three-year 
interval, and the existing system favours this group. There are other women who for 
various reasons have their children later in life and they are likely to have shorter 
intervals between one child and another. The latter group is not considered by the 
current conditions for maternity benefits and maternity leave. It is argued that it is 
unjustifiable and unfair to exclude the latter group from receiving maternity benefits for 
their subsequent children on the basis on three-year intervals. It is submitted that NSSF 

                                                 
58 See section 33(10) of the Employment and Labour Relations Act of 2004.  
59 See ILO, Review of the Regulatory Framework on Working Conditions in Tanzania, Working conditions laws 
in an integrating world: regulating time, money and family life, April 2009, at p. 15.  
60 See ILO, Review of the Regulatory Framework on Working Conditions in Tanzania, Working conditions laws 
in an integrating world: regulating time, money and family life, April 2009, at p. 39. 
61 Established under the National Social Security Fund Act of 1997, Act No. 28 of 1997. 
62 See s. 44 of Act No. 28 of 1997.  
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should consider offering maternity benefits depending on the number of children a 
female member has, rather than using three-year intervals. This argument is based on 
the fact that it is actually the latter category that will usually have fewer children than 
the former group, and it would be unfair for one woman with four children to receive 
maternity benefits for all the children while the woman with only two children is paid 
for only one confinement, because she fails to fulfil the interval condition. Likewise, the 
Employment and Labour Relations Act of 2004 should cater for women who have children 
in their late years and offer them maternity leave not on the basis of three-year intervals 
but on the number of children. 
 
Employers who are registered with NSSF are not obliged to pay their employees during 
their maternity leave.63 This means that members of other social security schemes such 
as the Parastatal Pensions Fund (PPF), the Public Service Pensions Fund (PSPF) and the 
Local Authorities Pensions Fund (LAPF)64 are provided with maternity benefits by their 
respective employers by virtue of section 33(6) of the Employment and Labour Relations 
Act of 2004. It should be noted, nevertheless, that employer-based maternity benefits do 
not bar an employee from receiving similar benefits under social security schemes like 
the NSSF. On account of lack of control measures, double dipping may occur where the 
employee receives benefits from both the employer and the social security schemes.  
Much that this benefits members of the NSSF which offers maternity benefits, it is 
recommended that there should be control measures so as to ease the financial burden 
on employers if social security schemes do provide maternity benefits. On this note, it is 
submitted that other social security schemes should consider offering maternity benefits 
while employers should be left with the obligation to give leave to employees. Social 
security schemes should shoulder the responsibility of providing maternity benefits as 
this is one of the core benefits outlined by the ILO Convention on Social Security 
(Minimum Standards) of 1952.65

 
As for health protection, the Employment and Labour Relations Act of 2004 provides that 
no employee shall work within six weeks of the birth of her child except where a 

                                                 
63 See s. 46 of Act No. 28 of 1997.  
64 Established under the Parastatal Pensions Act of 1978, Act No. 14 of 1978, established under the Public 
Service Retirement Benefits Act of 1999, Act No. 2 of 1999, and established under the Local Authorities 
Pension Fund Act of 2006, Act No. 9 of 2006 respectively.  
65 See also Kashonda, M. M., et al, Review of Tanzania’s labour and labour-related legislation from a gender 
perspective, Ministry of Labour and Youth Development and the International Labour Organisation, Dar 
es Salaam, 2000, at p. 41.  
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medical practitioner certifies that she is fit to do so.66 This is in the spirit of protecting 
lactating mothers from the hands of unscrupulous employers who might require 
employees to work just after they have given birth.  
 
Also, a pregnant or lactating employee is protected from performing work considered 
to be hazardous to her health or that of her child and the employer is prohibited from 
requiring or permitting such an employee to work under hazardous conditions.67 In the 
event that what the employee was employed to do is hazardous to her health or that of 
her child, the employer is obliged by law to offer the employee suitable alternative 
employment on terms and conditions not less favourable than her terms and conditions 
of the other work, where practicable.68 There are two problems related to maternity 
protection: 
 
First, the law states that “if practicable,” that is when the female employee will be given 
alternative employment on terms and conditions which are similar to the previous ones. 
It is opined that this may be used by some employers to discourage employees to 
change from hazardous to non—hazardous as provided by law as the employees might 
be affected in terms of pay and other entitlements. It is proposed that the law should be 
amended to provide mandatory provisions of similar terms and conditions once the 
employee exercises the right to change work.  
 
Second, the law does not protect the position of the employee resuming work from 
maternity leave: section 33(4) of the Employment and Labour Relations Act of 2004 partly 
provides that the “employee may resume employment on the same terms and 
conditions of employment at the end of her maternity leave.” This means that the 
employer is not obliged to keep the employee’s position and that it is upon the 
employer’s discretion whether to keep the employee under the previous terms and 
conditions or not. It is submitted that the law should be amended and provide for the 
employee to resume work on the same terms and conditions and the employee should 
choose to either resume under the same conditions or vary the terms, not the 
employer’s discretion. As such, this will not only ensure employment security but also 
protect the status quo of the employee.  
 

                                                 
66 See section 33(3) of the Employment and Labour Relations Act of 2004.  
67 See section 33(5) of the Employment and Labour Relations Act of 2004. 
68 See section 33(9) of the Employment and Labour Relations Act of 2004.  
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On the issue of anti-discrimination, the Employment and Labour Relations Act of 2004 
prohibits the employer to discriminate, directly or indirectly, against an employee in 
any employment policy or practice on the ground of pregnancy and marital status or 
family responsibility.69 Furthermore, the law provides that termination of employment 
for reasons related to pregnancy is unfair.70 As such, discrimination on the basis of 
family responsibilities and maternity related issues is prohibited by law and so female 
employees are by and large protected.  
 
Further, the Employment and Labour Relations Act of 2004 provides for paternity and 
compassionate leave. An employee is entitled to a minimum of three days paid 
paternity leave if he is the father of the child and the leave is taken within seven days of 
the birth of a child.71 Paid compassionate leave of at least four days is granted in the 
event of sickness or death of the employee’s child, death of the employee’s spouse, 
parent, grandparent, grandchild or sibling.72 The said compassionate leave is granted 
only once in a leave cycle of three years irrespective of the number of events occurring 
in the leave cycle. However, the employee is allowed to take more days as may be 
authorised by the employer for any event and other subsequent events within the leave 
cycle but the employee will not be entitled to any pay for the extra days taken in the 
leave cycle.  
 
Therefore, the employee is entitled to three days paid paternity leave and four days 
paid compassionate leave. However, the employee has the option to take either unpaid 
leave for extra days asked from the employer or take some days out of annual leave as 
paid occasional leave.73 This being the case, the employee may ask for leave for 
marriages of relatives or any other events that might require the employee’s attention.  
 
Nonetheless, on account of globalisation, as earlier noted, the Employment and Labour 
Relations Act of 2004 gives powers to the Minister to exempt the employers from the 
application of family leave such as maternity, paternity and compassionate and other 
benefits accorded to the employees by law. As such, in case the legally guaranteed 
flexibility in favour of balancing family responsibilities and work are considered a 

                                                 
69 See section 7(4)(j) and (k) of the Employment and Labour Relations Act of 2004.  
70 See section 37(3)(b)(i) of the Employment and Labour Relations Act of 2004.  
71 See section 34(1)(a) and section 34(3)(a) of the Employment and Labour Relations Act of 2004. 
72 See section 34(1)(b) and section 34(3)(b) of the Employment and Labour Relations Act of 2004.  
73 See section 31(2) of the Employment and Labour Relations Act of 2004.  
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hindrance to competition and productivity, then the employees would not be entitled to 
such rights.    
 

3 Protecting Workers in the Informal Sector 
 
 
Irrespective of the effects of globalisation, Working conditions in Tanzania are largely 
shaped by the existing labour laws. It is the influence of labour laws which shapes 
working hours, remuneration and how family responsibilities are handled in 
workplaces. Although working conditions laws seem to cover all the employees in all 
sectors in Tanzania save those employed in the service of the Tanzania Peoples Defence 
Forces, the Police Force, the Prisons Service and the National Service, this is far from the 
actual reality: 
 
The actual reality defies even the NEP which has the “all embracing” objective as it 
defines employment as “legally accepted activities which are within the national 
accounts production boundary, activities aiming at attaining decent work goals and 
activities yielding an income at least equivalent to the set sectoral minimum wage.”74 It 
also defines employed persons as  

 
all persons above the age of 14 years, who during a specified reference 
period are either at work performing some legal work for (i) wage or 
salary, in cash or in kind, or, (ii) in self employment and performing 
some work for profit or family gain, in cash or in kind, including those 
with jobs but not at work (temporary not at work), earning a minimum 
income equivalent to the minim wage in the wage employment.75

 
From the foregoing, it is evident that the NEP embraces all categories of employees in 
all sectors, the informal sector inclusive. This is in line with the Employment and Labour 
Relations Act and the Labour Institutions Act both of 2004, which cover virtually all 
employees in Tanzania. This is clear from the definition of who is an employee:  

 

                                                 
74 See the National Employment Policy of 2008, at p. iv. 
75 See the National Employment Policy of 2008, at p. iv.  
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an individual who has entered into a contract of employment or has 
entered into any other contract under which the individual undertakes 
to work personally for the other party to the contract and the other party 
is not a client or customer of any profession, business, or undertaking 
carried on by the individual.76

 
Also, section 98(3) empowers the Minister responsible for labour matters to declare any 
category of persons to be employees in which case the declared categories will be 
deemed employees under the Employment and Labour Relations Act of 2004. Although the 
Minister is yet to declare any category of persons as employees, the possibility may not 
be ignored since the Minister can do that anytime and some persons may be able to 
benefit from the Minister’s powers. 
 
It is evident from the above definition of an employee that all categories of employees 
are covered. However, because of poor enforcement mechanisms, among other reasons, 
the reality is, the law protects those working in the formal sector such as those working 
in regular jobs in sectors such as the central government, local government bodies, 
large-scale manufacturing, transport, banks, services and shops and establishments.77 
This means that those outside the formal sector like those in the informal sector, which 
embrace activities that fall outside the regulatory framework such as street vending, 
hawking, undeclared domestic work, bartering, petty trade, subsistence farming are not 
regulated by the existing working condition laws.78 As such working conditions laws in 
Tanzania offer protection to the formal sector which is less than 6 per cent of the total 
labour force which was estimated to be 18.8 million in 2006.79 Let us examine whether 

                                                 
76 See section 4 of the Employment and Labour Relations Act of 2004. However, employees in the Tanzania 
Peoples Defence Forces, the Police Force, the Prisons Service, the National Service, and to a certain extent 
the seafarers.  
77 K. Sankaran, Protecting the Worker in the Informal Economy: The Role of Labour Law, Paper presented to the 
Conference on the Scope of Labour Law: Redrawing the Boundaries of Protection, Bellagio, 23-27 May  
2005, at p. 1. See also http://www.eurofound.eu.int/emire/FINLAND/ANCHOR-EP-AUM.html, last 
accessed on 18 October 2005. 
78 For more details see Bernabe`, S., Informal Employment in Countries in Transition: A Conceptual Framework, 
CASE paper 56, Centre for Analysis of Social Exclusion, London School of Economics, April, 2002. 
Accessed through http://euroscience.org/WGROUPS/YSC/BISCHENBERprep-session4c.pdf, on 18 
October 2005, at p. 8. See also ILO, Evaluation of the International Programme for the Improvement of 
Working Conditions and Environment (PIACT), International Labour Conference, 70th Session, 1984, at p. 
34. See further, ILO, National Report for Promoting the Linkages between Women’s Employment and the 
Reduction of Child Labour, Gender Promotion Programme, ILO Dar es Salaam, 2001, at p. 36.   
79 See the National Employment Policy of 2008, at p. 3. See also ILO, Evaluation of the International 
Programme for the Improvement of Working Conditions and Environment (PIACT), International 

 22

http://www.eurofound.eu.int/emire/FINLAND/ANCHOR-EP-AUM.html
http://euroscience.org/WGROUPS/YSC/BISCHENBERprep-session4c.pdf


working condition laws have any influence on the working conditions for those in the 
informal sector while looking at the formal sector which is equally at placed at the 
receiving end, the domestic workers and workers in small and medium enterprises.  
 
Considering the nature of current working conditions, it is virtually impracticable to 
use the working hours limits which are prescribed in the law on the informal sector, 
much as the National Employment Policy of 2008 and Employment and Labour Relations 
Act of 2004 seem to embrace the informal sector activities as employment. Taking the 
example of those in trading, particularly in the small and medium enterprises, where 
longer working hours are common, employees work for more than 12 hours a day and 
more than 5 days a week.80 As indicated earlier, this is against the law but the practice is 
rampant on account of lack of effective enforcement mechanisms like labour inspectors, 
the fact that workers are mostly family members, that workers are unorganised and the 
mounting unemployment. Employees are ready to work under difficult and risky 
working conditions just to retain their jobs. Taking the example of remuneration, Shivji 
says it all: “In a situation of general unemployment, a weak and legally not so conscious 
trade union movement and a poor labour inspectorate, it is no wonder that the 
enforcement of minimum wage legislation would always face problems.”81  
 
The majority of employees in the informal sector are never paid national minimum 
wages, given paid annual leave and paid sick leave.82 At times they are given 
compassionate leave on very stringent conditions such as the employer would employ 
another person in their place if they would overstay or that they would not be paid for 
the days they would be on leave. Where would these employees go? Their pitiable 
working conditions is compounded by the fact that they do not have bargaining power 

                                                                                                                                                             
Labour Conference, 70th Session, 1984, at p. 39. See also World Bank, Gender and Economic growth in 
Tanzania: Creating opportunities for women, Washington DC, World Bank, 2007, at p. 90. 
80 This is also the case for some hotels where workers are subjected to more than 12 hours a day. See ILO, Review of 
the Regulatory Framework on Working Conditions in Tanzania, Working conditions laws in an integrating 
world: regulating time, money and family life, April 2009, at p. 24.  
81 Shivji, I. G., Law, State and the Woking Class in Tanzania, James Currey Ltd, London, 1986, at p. 136. See 
also ILO, Evaluation of the International Programme for the Improvement of Working Conditions and 
Environment (PIACT), International Labour Conference, 70th Session, 1984, at p. 33. 
82 See for instance the ILO, National Report for Promoting the Linkages between Women’s Employment and the 
Reduction of Child Labour, Gender Promotion Programme, ILO Dar es Salaam, 2001, at p. 47. See also 
World Bank, Gender and Economic growth in Tanzania: Creating opportunities for women, Washington DC, 
World Bank, 2007, at p. 90. 
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for lack of trade unions in their workplaces.83 Even if they were to join trade unions, for 
fear of being fired, they would rather tolerate deplorable and risky working conditions 
than face unemployment. These employees are therefore tied to the will and wishes of 
their employers even in cases where their working conditions are set below the 
prescribed minimum standards. Referring to women, Kashonda argues that women are 
more affected and they have no security of tenure in such establishments since they “are 
pushed to the periphery service sector where flexible contracts and piecework are 
prevalent, enabling low pay levels. They are also more unemployed women due to 
employers avoiding the cost of maternity benefits during pregnancy.”84

 
The same situation is experienced by domestic workers who are covered by the existing 
working condition laws. Most of them work for more than 12 hours, some for 16 or 18 
hours a day,85 not given paid annual leave, let alone overtime or night work. The worst 
thing is that about 89 percent of domestic workers stay with their employers and thus 
they are subjected to work over and above the working hours prescribed by law: “the 
worker is virtually on duty 24 hours a day,… accessible from very early in the morning 
and even during the night.”86 One can only hope that the pledge made in the NEP of 
2008 to strengthen the labour inspectorate through logistical support and training can 
help the employees who currently work under the worst working conditions and at the 
mercy of their employers regardless of the fact that the working condition laws give 
them protection.  
 
On the issue of wages, using the same examples of the employees in the trading and 
domestic workers, they are both paid far less than the minimum wage prescribed in the 
Wage Order. For instance, the minimum wage for the small and medium enterprises is 
TZS 80,000 for employees above 18 years of age and TZS 56,000 for those below 18 but 
above 15 years. The actual wages paid to these categories of workers is some times as 
little as TZS 30,000 per month while domestic workers are paid up to TZS 10,000 
                                                 
83 See ILO, National Report for Promoting the Linkages between Women’s Employment and the Reduction of Child 
Labour, Gender Promotion Programme, ILO Dar es Salaam, 2001, at p. 37. 
84 Kashonda, M. M., et al, Review of Tanzania’s labour and labour-related legislation from a gender perspective, 
Ministry of Labour and Youth Development and the International Labour Organisation, Dar es Salaam, 
2000, at p. 37.  
85 Karim-Shaw, N. and Simon Gaelle, Helping Children Reclaim their Lives: Reducing Child Labour in Tanzania 
through Education, Undated, at p. 1. See also ILO, National Report for Promoting the Linkages between Women’s 
Employment and the Reduction of Child Labour, Gender Promotion Programme, ILO Dar es Salaam, 2001, at 
p. 38.  
86 ILO, National Report for Promoting the Linkages between Women’s Employment and the Reduction of Child 
Labour, Gender Promotion Programme, ILO Dar es Salaam, 2001, at p. 61. 
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irrespective of the fact that the domestic workers’ minimum wage is TZS 65,000 and 
TZS 45,000 for employees above 18 and those below 18 but above 15 years 
respectively.87 This shows how enforcement of the working condition laws concerning 
many employees who the law purports to cover is as difficult as for those working in 
the informal sector which is on the periphery of the ambit of labour laws.  

The worst scenario experienced by the employees in the small and medium enterprises 
and the domestic workers is when they have family responsibilities but still would like 
to maintain their jobs: When a domestic worker gets pregnant, she gets fired and thus 
has no entitlement to paid maternity leave and since she is not covered by any social 
security scheme offering maternity benefits, she loses everything. Female employees in 
the small and medium enterprises face similar challenges. They may be given maternity 
leave but on their return to resume work, the employer would have employed 
somebody in their place and thus, they are left unemployed or would have to look for 
alternative employment.88 Enforcement of their rights in courts of law is not a common 
phenomenon for lack of understanding or lack of trust in the adjudication mechanisms 
because they take too long to decide cases. It is submitted that as the NEP has pledged, 
it is necessary to ensure that the labour inspectorate is well equipped with skilled staff 
to inspect all the workplaces and help the employees who currently work under very 
difficult working conditions not because the law does not cover them, but because they 
do not know what to do or they have no option except to comply with their employer’s 
wishes and commands.  

However, one thing is clear, that workers’ rights have always been fought for: the 
employers, from time in history, would never give the employee their rights unless they 

                                                 
87 See National Report for Promoting the Linkages between Women’s Employment and the Reduction of Child 
Labour, Gender Promotion Programme, ILO Dar es Salaam, 2001, at p. 45. The exchange rate by 7 January 
2009 was USD 1 to about TZS. 1,283/= See the http://www.bot-
tz.org/FinancialMarkets/ExchangeRates/ShowExchangeRates.asp accessed on 7 January 2009. See also 
ILO, National Report for Promoting the Linkages between Women’s Employment and the Reduction of Child 
Labour, Gender Promotion Programme, ILO Dar es Salaam, 2001, at p. 63. The same situation is faced by 
the employees in the agriculture sector where the majority are paid below the national minimum wage, 
like TZS. 20,000 per month. See ILO, National Report for Promoting the Linkages between Women’s 
Employment and the Reduction of Child Labour, Gender Promotion Programme, ILO Dar es Salaam, 2001, at 
p. 76.  
88 See ILO, National Report for Promoting the Linkages between Women’s Employment and the Reduction of Child 
Labour, Gender Promotion Programme, ILO Dar es Salaam, 2001, at p. 34 where it is stated that “[s]ome 
women often go back to home villages to deliver their babies… to those who had secured non-contracted 
job, means termination of employment.” 
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demanded and fought the battle to win the rights.89 The same can be said for workers in 
the informal sector who are not covered by the existing labour laws, and those working 
in the domestic and agricultural sectors where labour laws are applicable but still are 
subjected to working conditions which are below the prescribed minimum standards. 
While those in the informal sector will have to fight to get the legal protection, those 
who are currently covered would have to fight for enforcement and actualisation of 
their rights. Thus, the employees in Tanzania, who find themselves outside the labour 
regulatory framework or below the minimum standards, have to demand and fight for 
their rights. Demand of rights would only be possible once the affected workers are 
aware of their rights. It is suggested that there should be awareness raising and capacity 
building strategies particularly for those in the informal, domestic and agricultural 
sectors.  

However, as indicated by Tibandebage, the influence of labour laws and policies on the 
informal sector is evident though minimally. It has been reported that the majority of 
informal sector establishments, for the reason that labour laws do not apply to them, 
have argued that the labour laws and regulations do not have any influence on them 
while a few acknowledged the influence of laws on decisions such as those relating to 
provision of benefits, training, pension and insurance schemes, productivity incentives, 
salary increase and safe working conditions.90

 
Therefore, it is clear that labour laws and regulations do influence working conditions 
in the informal sector but only marginally.  

4.0 Conclusion  
 
The existing labour laws in Tanzania are largely influenced by the ILO labour standards 
although their effectiveness have been subject to the demands of globalisation, thus 
competition and productivity. Owing to globalisation and its call for deregulation and 
relaxation of rigid labour laws, working conditions are virtually subservient to the 
market forces in Tanzania particularly when one considers the powers bestowed on the 
Minister responsible for labour matters to exempt employers from the enforcement of 

                                                 
89 ILO, National Report for Promoting the Linkages between Women’s Employment and the Reduction of Child 
Labour, Gender Promotion Programme, ILO Dar es Salaam, 2001, at p. 62. 
90 See Tibendabage, P., et al, Creating a Conducive Policy Environment for Employment Creation in Micro and 
Small Enterprises in Tanzania, SEED Working Paper No. 55, ILO 2003, at pp. 54 and 55.  
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some of very basic labour rights which have been guaranteed by law such as 
remuneration, working hours and leave. It was argued that these powers aim to take 
the rights of employees given by the legislation in favour of competition and 
productivity. In view of this, it has been suggested that there should be strict 
enforcement of labour laws in all workplaces so as to do away with discrimination 
against some workers who happen to work in “exempted” undertakings.  
 
It has been noted that poor labour inspection has lead to poor enforcement of labour 
laws rendering the later futile: Workers are not protected against unscrupulous 
employers who pay them less than the statutory minimum wages, subject them to long 
working hours and deny them leave including maternity leave, annual leave, paternity 
and compassionate leave. On this, it has been suggested that the labour inspectorate 
should be strengthened in terms of capacity building for the inspectors and adequate 
funding. It was noted that a better equipped labour inspectorate would ensure that 
even the informal sector, which is usually excluded from the application of labour laws 
for lack of enforcement, would be protected. This is particularly true when one 
considers the fact that both policy and laws embrace the informal sector employees.  
 
As such, globalisation’s deregulation and flexibilisation have literally rendered the good 
labour laws ineffective in Tanzania. The fact that working conditions always have to 
comply with the demands of competition and productivity, which favours employers 
and not workers evidences that globalisation, at least in view of workers, have 
necessitated to dilution of labour standards and therefore negatively affecting working 
conditions.   
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