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Act & Emplayment Act 2006

THE EMPLOYMENT ACT, 2006.

An Act to revise and consolidate the laws governing individual
employment relationships, and to provide for eother connected
matters,

DATE OF ASSENT: 24th May, 2006.

Date of Commencement: Sec Section 1,

BE IT ENACTED by Parliament as follows:
PART I—PRELIMINARY

L. Commencement,
This Act shall come into force on a date to be appointed by the
Minister by statutory instrument.

2. Interpretation
In this Act, uniess the conlext otherwise requires—

“affiliated umion™ means any Labour Union affiliated to a
Federation of Labour Unions;

“business” includes any trade, profession, undertaking, operation
or establishment, whether public, co-operative or private;
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Act 6 Employment Act 2006

“casual employce™ means a person who works on a duily or

houtly basis where payment of wages is due at the
completion of each day's work;

“child” means a person below the age of cighteen years:

“Commissionet” means the Commissioner in the Ministry
responsible for labour;

“continuous scrvice” means an emplovee’s service with the
same employer as defined in Part VIII;

“contract of apprenticeship” means a contract of service—

{a} where there is an obligation on the employer to take all
reasonable steps 1o ensure that the employee is taught,
and acquires, the knowledge and skiils of that indusiry,
by means ol practical training received in the course of
the cmployee’s employment; and

(b) where there is a provision for formal recognition of the
fact that the employee has acquited the knowledge and
skills, intended to be acquired when the employce has
done so;

“contract of service” means any contract, whether oral or in
writing, whether cxpress or impited, where a person agrees
in return for remuneration, 0 work for an employer and
includes a contract of apprenticeship,

“currency point” means the value specified in relation w
currency pointin Scheduje 2;

“dependent telative™ means a member of an employee’s family
who substantially depends on that empiovee for his or her
livelihood;
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Act 6 Employment Act 2006
“disability” meuns any permanent—

{a) physical disability or impairment;

(b} physical iliness;

(c} psychiatric iliness;

{d) intellectual or psychological disability or impairment;

(e} loss or abnormality of physiological, psychological or
anatomical structural function:

{f} reliance on a guide dog, wheelchair, or any other
remedial means; and

(g) presence i the body of organisms capable of causing
iltness;

“Disciplinary Code” memns the code se! oul in Schedule 1;

“dismissal from employment” means the discharge of an employee
from employment at the initiative of his or her employer when
the said employee has commitied verifiable misconduct;

“employee” memns any person who has entered inlo a contract of
service of @n appremticeship contract, including, without
limitation, any person who is employed by or for the
Govemment of Uganda, including the Uganda Public Service,
a local authority or a parastatal organisation but excludes a
member of the Uganda Peoples’ Defence Forces,

“employer” means any person or group of persons, including a
COmpany or corporition, a public, regional or local authority, a
governing body of an unincorporated ussociation, a
partnership,parastatal organisation or cther institulion or
organisation whatsoever, for whom an employee works or has
worked, or normally worked or sought to work, under a
contract of service, and includes the heirs, successors,
assignees and, transferors of any person or group of persons
for whomvan employee works, has worked, or normally works;
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Act 6 Emplenmment Act 2006
“forced and compulsory labour” means all work or service
which is extracied from any person under the threat of a
penalty, including the threat of any loss of rights or
privileges and for which that person has not offered himself

or herself voluntarily;

“HIV" means Human Immune-Deficiency Virps:

“Industrial Court” means the Industrial Court established by the
Trade Disputes {Arbilration and Settlement} Act, 2006;

“labour officer” means the Commissioner or a District Labour officer;

“labour unien™ means a jabour union repistered under the
Labour Unions Act, 20006;

“light work” means work that is not physically, mentally, and
socially injurous to the child;

“migrant worker” means a person who migrates or has migrated
{rom one country to ancther with a view to being employed
by another person and includes any person reguiarly
admited as a migrant worker:

“mine” means any undertaking, whether public or privale, for
the extraciion of any substance from on or under the surface
of the carth by means involving the employment of persons
underground;

“Mintster” means the Minister responsible Tor labour maiters;

“pay period” means the relevant period, whether of a day, week,
fortnight or month by reference to which an employes is
entitled to receive his or her wages;

“pariies” means the partics 10 4 contract of service:

“President” means the President of Uganda;

“probationary contract” means & contracl of employment, which
15 not of more than six months duration, is in writing and
expressly states that it is for a probationary period:
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Acl 6 Emplovment Act 2006

“public service” means service by or for the Govemnment of
Uganda and includes persons employed in the public service,
parastatal organisations and Jocal authorities, but does not
inchude a member of the Uganda Peoples’ Defence Forces;

“qualified medical practitioner” means a Government medica]
officer or a registered medical practitioner;

“recruitment” includes all operations undertaken with the ohbject
of obtaining or suppiying the labour of persons who do not
continnously offer their services at the place of
empioyment;

“regulations™ means regulations made under scetion 97:

“termination of employment” means the discharge of an employee
[rom an employment at the initialive of the cmptoyer for
Justifiable reasons other than misconduct, such as, expiry of
contract, attainment of retirement age, etc;

“termination” has the meaning given by section 65:

“unicn member” means a member of a Labour Unian or other
organisation representative of the interests of workers:

“wages” means remuneration or earnings, however desi gnated or
caleulated, capable of being expressed in terms of money
and fixed by muual agreement or by national laws or
regulations, which are payable under an oral or written
contract of service for work done or to be done, or for
services rendered or to be rendered but excluding any
contributions made or to be made by the employer in
respect of his or her employee's insurance, medical care,
weltare, education, training, invalidity, retirement pension,
post-service gratuily or severance allowance,

“week” means a period of seven consecutive days.
9




Act 6 Employment Act 2006
3. Application of the Act

(1) Except as otherwise provided in this Act, this Act applies to
all employees employed by an employer under a contract of service,

(2) This Act does not apply 10—

(2} emplovers and their dependent relatives when dependant
relatives are the only eimployees in a family undertaking,

as long as the total number of dependent relatives does not
exiceed five; and

(b) the Uganda Peoples’ Defence Forces, other than their civilian
employecs.

{3} The Minister may, after consultation with (he Labour
Advisory Board and after taking due account of all Conventions and
other international instruments ratifjed by Uganda, by regulations
cxclude from the application of all or part of this Act, limited

categories of employed persons in respect of whom special problems
of a substantial nature arise.

(4) The Minister may, after consultation with the Labour
Advisory Board, by regulations exciude from the application of all or
patt of this Act, categories of employed persons whose terms and
conditions of employment are governed by special arrangements,
provided those arrangements afford protection that is equivalent to or
better than the provisions of this Act from which those catepories are
being excluded,

(3} Except where the Contrary is provided, nothing in this Act
applies to employment outside Uganda,

4. Provisions in agreement

Any provision in an agreement, or 1 contract of service shalfl be void
where it
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{(a) excludles or limits the operation of any provision of this Act
to the detriment of the employee; or

{b} precludes any person from—

(1) presenting a complaint under this Act to a labour
officer;

{i1) initiating or enforcing any proceedings under this Act;
or

(iii) piving evidence in connection with any such
complaints or proceedings referred lo in paragraphs
(it} and (iii) unless that provision forms part of a
wrilten agresment for the settlement of a dispute
that has been approved by a labour officer as fair
and reasonable in all ihe circumstances.

PART I[—GENERAL PRINCIPLES

5. Forced labour
{1} No person shall use or assist any other person, in using
forced or compulsory labour.

{2} The term “forced or compulsory labour “ does not include-

(a) any work or service cxtracted by virtue of compulsory military
service laws for work of a purely military character;

(b} any work or service which forms part of the normal civic
obligations of the citizens of Uganda;

{c) any work or service extracted from any person as a
consequence of a conviction by a court of law, provided
that the work or service is carried out under the
supervision and conlrol of a pablic aathority and that the
person is not hired out to or placed at the disposal of a
private individual, company or association;
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(d) any work or service extracted in cases of an emergency, such
as in the event of war or disaster or threat of calamity in
any circumstance thal would endmger the exisicnce or the
well-being of the whele or part of the population.

(3) A person who contravenes this seclion commits an offence
and is liable on conviciion 10 a fine not exceeding forty eight currency
POINts or to two years imprisonment, or both and to a fine of four
cuirency points for each day or part of the day on which the breach
continues.

6. Discrimination in employment

(1) In the interpretation and application of this Act it shall be the
duty of all parties, including the Minister, labour officers and the
Industrial Court 10 seek to promote equality of opportunity, with a
view to eliminating any discrimination in employment,

{2} Without prejudice 1o subsection (1), in the interpretation and
application of this Act, it shall be the duty of all parties, including the
Minister, a labour officer and the Industrial Coutt, to promole and
guarantee equality of opporlumity for persons who, as migrant
workers, or az members of their families, are tawfully within the
territory of Uganda,

(3) Dascrimination in employment shall be unlawful and for the
purposes of this Act, discrimination includes any distinction,
exclusion or preference made on the basis of race, colour, sex,
religion, political opinion, national extraction or social origin, the
HIV status or disability which has the effect of nullifying or
impairing the treatment of a person in employment or accupation, or
of preventing an employee from obtaining any benefit under a
contract of scrvice,

{(4) Any distinction, cxclusion or preference in respect of a
particular job based on the inherent requirements of that particular job
shall not be deemed to be discrimination,
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(3) 1t shall be lawful for the Minister, by regulations to limir the
range Of jobs open Lo migrant workers,

{6) The Minister and the Labour Advisory Board shall, in
performing their duties, sock to give effect to the principle of equal
remuneration for male and female employees for work of equal value,

(7) Every employer shall pay male and female equal
remuneration for work of equal value,

7. Sexual harassment in employment

{1} An employce shail be sexually harassed in that employee's
employment if that employee’s employer, or a representative of that
employer—

(a) directly or indircetly makes a request of that employce for
sexual intercourse, sexnal contact or any other form of
sexual activity that contains—

{i) an implied or express promise of preferential treatment
in etnployment;

(i1} an implied or express (hreat of detrimental treatment in
employment ;

(i} an implied or express threat about the present or
future employment status of the employee;

(1) uses language whether written or spoken of a sexual nature;
(c) uses visual material of a sexua) nature; or
{!) shows physical behaviour of a sexual nature.

which directly or indirectly subjects the employee to hehaviour that is
unwelcoms or offensive to that employee and that, either by its nature
or through repetition, has a detrimental effect on that employee’s
employment, job performance, or job satisfaction.

13




Act 6 Employment Act 2006

(2) I an emplovee is sexually harassed in any way descnibed in
subsection{1} by the employer or employer’s representative, the
employee is entitled to lodge a complaint with a labour officer and
the labour officer shall have the powers to make all of the orders he
or she could have made if the complaint was a complaint about
unjustified disciplinary penalty or unjustified dismissal.

(3) For purposes of this section, an employer’s representalive is
a persen who is employed by that employer, who either has authority
over the employee alleging sexual harassment or is in a position of
authority over other employees in the work place of the employec
alleging sexual harasstnent.

(4) Every employer who employs more than twenty five
employces is required to have in place measures fo prevent sexual
harassment occuiming at their work place.

ParT TH—ADMINISTRAIION AND JURISDICTION

8. Labour to Administer the Act

{1) The administration of thiz Act shall be the responsibility of
the Directorate of Labour acting under the authority of the Minister,
as well as (he local authorities as may be tequired under the Local
Governments Act,

(2) The Commissicner may delegate on the request of a disirict to
a district Labour Officer the exercise of any of his or her powets and
the performance of any of his ot her duties under this Act, gencrally or
in part, and may revoke the delegation by written noticc at any time.

9.  Appointment of officers

{1} Subject to any writlen law relating to the appointmem of g
person to the public service, there shall be appointed a Commissioner
who shall be responsible for the implementation of the provisions of
this Act, acting under the directions of the Minister.

(2) Notice of the appeiniment of a Commissioner shall be
published in the {razefte.
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(3) The Commissioner shall have all the powers of a labour
officer including those sel out in sections 11, 12, 14 and 15,

{4} Every District Service Commission shall appoint a district
Labour Officer and such other officers, as may be necessary for
purposcs of administering this Act.

{5) For the avoidance of doubt, every district shall have at least
anc district Labour Officer.

1. Labour inspection

(1) The provisions of this scction are in addition to and not in
derogation of any other powers or duties confermed or imposed on any
person by this or any other Act.

(2) A labour officer is empowered to engage in labour inspection
which shall include—

{a) securing the enforcement of legal provisions relating to
conditions of work and the protection of workers while
engaged in their work;

(b} the supply of technical information and advice to emplovers,
employees and their organisations conceming the most
cffective means of complying with the legal provisions;
and

{c) bringing to the notice of the Minister defects or abuses not
specifically covered by existing legal provisions.

11. Powers of lahour officer
{1} A labour officer is empowered—

{&) to enter freely and without previous notice at any hour of the
day or night, any work place for inspection;
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(b} to enter by day, any premises which he or she may have
reasonable cause to believe to be liable to inspection; and

{¢) to carry out any examination, test or ingquiry which he or she
may consider neccssary in order to satisfy himself or
hersell that the legal provisions are being strictiy
observed, and in parlicular—

(i) to question, alone or in the presence of wilnesses, the
employer or the staff of the undertaking, on any
matiers concerning the appiication of this Act .or
uther legal provisions made under this Act;

(i1) to require the production of any books, registers or
other documents the keeping of which is prescribed
by law in order to ascertain whether they are in
conformily with the legal provisions, and to copy
those documents or make extracts from them:

(iii) to enforce the posting of notices required by law; and

(iv) 16 take or remove for purposes of analysis, samples of
materials and substances nsed or handled, subject to
the employer or his or her representative being
notified of any samples or substances taken or
removed for that pumoses.

{2) Notwithstanding subsection (1), a labour officer shall, where he
or she believes that there is a present or imminent danger to the health
or safety of the workers, close the work place without the prior approval
of the Commissioner except that the labour officer shall inform the
Commissioner within forty cight hours of the closure of the work place,

{3) A labour officer may by order, and after the approval of the
Commissioner--
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() require an employer to remedy any defect in the plant layoul or
working methods which, in the opinion of the labour olficer,
constitutes a threat to the health or safety of the workers; and

{b) close down a work place or discontinue any work process if
he or she is of the opinion that there is imminent danger to
the health or safety of the workers.

{4) An order made under subsection (2) and (3) shall be subject
to appeal before the Industrial Court.

(5) Except where a Jabour officer considers it to be prejudiciat to
the performance of his or her duties, a labour officer shall notify the
employer, or their representative iminediately on his or her arrival at
a working place, for purposes of an inspection visit.

{6) A labour officer acting in good faith is not liable for any loss
or cause of action that may arise out of his er her carrying out of the
provisions of this section.

12. Settlement of grievances

{1} Where an employer neglects or refuses o fulfil the terms of
a conlract of employment, or where a complaint or a labour dispute
arises as to the rights or liabilities of either party under a contract of
employment or under this Act, the aggrieved party may report the
matter to a labour officer.

(2) A labour officer shall on receipt of a report under subsection {1)
resolye the matter by agreement between the parties, involving as much
as is practically possible in the negotiations, the workers or the Labour
Union that may be present at the aggrieved party’s work place.

13, Labour officer’s pawer to investizate and dispose of complaints
{1} A labour officer to whom a complaint has been made under
this Act shall have the power to—

17
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fa) investugate the complaint and any defence put forward (o
such a complaint and to settie or attempt to settle any
complaint made by way ol concilianon, arbitration,
adiudication or such procedure as he or she thinks
appropriate and acceptable to the parties to the complaint
with the involvement of any Labour Union present at the
place of work of the complainant; and

{b) require the atlendance of any person as a wilness or require
the production of any document relating to the complaint
after reasonable notice has been given;

{c) hold hearings in order 10 establish whether a complaint is or is
not well founded in accordance with this Act or any other
law applicable and the labour officer shall, while conducting
the hearing employ the most suitable means he or she
considers best able to clarify the 1ssucs between the parties;

(d) presume the complaint setlled if the complainant fails lo
appedr within a specified period; or

{e) adjourn the hearing to another date.

{2} The labour officer shall, while cxercising the powers under
paragraph (a) state the rcasons for his or ber decision on a complaint.

14. Labour officer’s power to prosecute

(I3 A labour officer may insttule civil or criminal proceedings
before the Industrial Court in respect of a contravention or alleged
contravention of this Act or regulations made under this Act, and may

prosecute and appear in his or her own name in respect of the
proceedings.

{2) The rules of evidence shall apply in any criminal
proceedings under this Act, but shall not apply in any civil
procecdings before the Industrial Court.

18
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15. Obstruction of officers
A person commits an offence wherc he or she—

() willfully delays or obstructs any labour officer in tho exercise
of any power, duly or function under this Act; or

(b) fails to comply with any reascnable directions, order,
requirement, request, demand or inquiry of a labour
officer, made or given in pursuance of any power
conferred upon the labour officer by this Act; or

(c) conccals or otherwise prevents or atternpts to conceal any
person from appearing before, or being examined by 2
labour officer.

16. Criminal offences

{1} A person who records or causes lo be recorded wrong,
inaccurate or deficient information in an employee’s records of
service, whether retained by the cmployer or communicated to 2
labour officer, with an intention to defraud the employee o1 the
smployer or any public authority, or who acts 50 as to conceal such
fraudulent acts, commits an offence.

(2) It is an offence for an employer or employes 1o fuil, without
justifisble cause to reply to a labour officer’s writicn request for
information within a period of fourteen days from the time that request
was teceived by the employer or the employee as the case may be.

(3} Where a court imposes a fine under this section, the court
may order part of or all of the fine to be paid to an employee or
employer, as the case may be, who has suffered loss as a consequence
of the commission of the offence.

17. Conflict of interest
A labour officer shall not place himse!f or herself in any position that
involves a conflict of interest.
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18. A Labonr officcr not to reveal trade secrets

A labour officer shall not reveal, during or after the period of his or
her appointment, any manufacturing or commercial secrcts or
working processes or confidential information which come to his or
her knowledge in (he performance of his or her duties.

19. Returns and statistics

The Commissioner may require an employer to furnish in writing
returns and slatistics, whether periodical or otherwise, of the number
of employees, the rates of remuneration and any cther conditions of
service affecting such employment.

20. Annual report
(1} The Commissioner shall publish an anpual report of
inspection scrvices, covering the following matters—

(4} developments with regard to relevant laws and regulations;
(b} the stafl under the jurisdiction of the Comumissioner;

(c) statistics of work places liable to inspection and the number
of workers employed in the work place,

(d} findings in the course of inspection;
(e} statistics of industrial accidents and occupational diseases;

{f) statistics of people with disabilities in work places and any
aids being provided by the cinployer; and

(g) statistics of proceedings bronght before the Industrial Court
and of their disposal.

21, Labour Advisory Board
{1} There is established a Labour Advisory Board which shall
consist of—

(a) a Chairperson;
20
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(b} the Commissioner as an ex-officic member;

{c) public officers, and representatives of employers and
employees not exceeding icn in total, as the Mimster may

[rom timc to time appoint, by notice published in the
Gazetie, and

{d) one representative of persons with disabilities.

(2) Appointments made under this section shall be for a period
of three years and except for good cause, no person shall be removed
from the Board belore the expiry of his or her term of appointment.

(3) The Chairperson of the Labour Advisory Board shall be
appointed by the Minister and, shall be a persen well versed in labour
matters and of high moral calibre.

(4} The representative of employers and employees shall be
noninated for appointment to the Labour Advisory Board by the
Federations of Employers and Pederalions of Labour Uniens,
respectively.

(5) Without prejudice to the generalily ef the Minister’s power of
appointment, there shall be an equal number of representatives of

employers and emplovecs appointed to the Labour Advisory Board at
any one time.

{63 The Labour Advisory Board shall meet as many times as are
necessary Tor the conduct of its business, but shall meet at intervals of
notl mote than three months between each meeting,

22. Functions of Board

(1) The functions of the Labour Advisory Board arc to advise the
Minister on any matter falling under this Act and on any other matters
affecting employment and industrial relations as may from time Lo
time be referred to the Board by the Minister.
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(2} The Board shall exercise its powers wnd perform it’s
functions in such manner and subject to such conditions sel out i the
regulations.

(3) Where it is proposed to introduce measures designed to
encourage and promote collective bargaining, the Minister shall seek
the views of the Labour Advisory Board on the measures, before their
introduction.

{4) Subject to subsection (1), the Labour Advisory Board shall
advise the Minister on the following—

{2} matters conceming relations between Uganda and the
International Labour Organisation, including the making
of replies and commenis to questionnaires and propoesed
texts of international fabour siandards, the 1aking of action
necessary to comply with the obligations of membership
of the International Labour Organisation, and any
proposed denunciation of a rahfied Conventions;

(b} aspects of vocational guidance and vocational training,

{c) matters concerning the operation of the employment service
and the development of the employment service policy;

{d} the formulation and development of policies designed to
promote the granting of paid educational leave to workers
for the purposes of—

{i) training;
{ii) labour union social and civic education, and

(111} labour union education; and

fc} the formulation and development of a national policy on
vocational rchabilitation and the employment of persons
with disabilities.
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(5) The Minister shall in constitation with, and after approval of
the Minisler responsible for Finance shall fix the remuneration for the
members of the Board.

ParT TV—THE EMPLOYMENT EBLATIONSHIP

23, General
A person shall nol be employed under a contract of service
except in accordance with this Act.

24, Continnation of coniracts in force

All contracts of service valid and in force at the commencement of
this Act shall continue to be in force on the commencement of this
Act and shall be deemed to have been made under this Act.

25. Oral and written contracts

A contract of service, other than a contract which is required by this
or uny other Act to be in writing, may be made orally, and except as
atherwise provided by this Act, shall appty equally to oral and written
CONITacts.

26, Attestation,

(1) A contract of service made with an employee who is unable
(o read or understand the language in which the contract is written
shall be attested to.

(2} Attestation shall be by means of a writlen document drawn
up by a magistrate or labour officer and, before attesting to the
contract the magistrate or labour officer shall—

{a) ascertain that the employee has freely consented (o the
contract and thai his or her consent has not been obtained
by ceercion, undue influence, misrepreseniation  or
mstake;

{b) ensure that the contract complies with this Act; and
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(¢} be satisfied that the employee has duly understood the tlerms of
the contract before giving s o her final agreement to it

{3} The magistraic or labour officer shall give a copy of the
document recording (he allestation to the employer and to the
employee, but the original of the document recording the atieslation
shall be retained by the magistrate or labour officer.

{43 A contract which should have been, but was not, attested to
as provided for under this section may be enforced at the instance of
the employee and the absence of attestation shall not prejudice in any
way the rights of the employec.

27. Variation or exclusion of provisions of the Act

(1) Except where cxpressly permitted by this Act, an agreement
between an employer and an employee which exclndes any provision
of this Act shall be veid and of no effect,

(2} Nothing in this section shall prevent the application by
agreement between the parties, of terms and conditions, which are
more favourable to the employee than those contained in this Act,

28. Transfer of contract

{1} Lxecept as provided for by subsection (2}, a contract of
service shall not be transferred from onc cmployer to another without
the consent of the employee.

(23 Wheie a trade or business is transferred in whole or in part,
the contracts of service of all employees employed at the date of
transfer shall antematically be transferred to the transferee, and all
rights and obligations between each employee and the transferee shall
continue to apply as if they had been rights and obligations concluded
hetween the employee and the transferee.

(3) A transfer referrad 1o in subsection (2) shall not interrupt the
employee’s continuity of service, and the scrvice shall continue with
the transferee asif he or she were the transferor.
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29. Death of employer

Where the employer’s personai or legal position formed the basis of
the employment relalionship with the cmployee, the death of an
employer shall cause the contract of service to terminate one month
from the date of the employer’s death, unless it is otherwise legally
terminated within that period.

0. Inselvency of employer

{1) The bankruptey or winding up of the employer's business
shall canse the contract of service of any employec to terminate one
month from the date of the bankruptey or the winding-up order.

(2} Subsection (1) shail not apply where, notwithstanding the
pccurrence of bankruptey or winding-up, the busincss continues to
operate or is transferred.

(3) An employee’s claim for wages and other entitlements in
case of bankrupicy or winding-up shall be governed by section 43.

31. Inability to pay wages

(1) Where an emplover is unable, or refuses, to pay wages, 4
labour efficer, on the application of any cimployee of that craployer,
shall declare the contract of service 1erminated.

{2) The termination referred to in subscction (1) shall be without
prejudice to oll outstanding and acerued righis arising under this Act,
the contract of service or uny other law.

32, Employment of Children
(1) A child under the age of twelve years shall not be craployed
in any business, undertaking or work place.

(2) A child under the age of fourteen years shall not be employed
in any business, undertaking or workplace, except for light work
carried out under supervision of an adult aged over eighteen years,
and which does not affect the child’s education.
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{3} A person shall not continue to employ any child under the
age of fourteen years after being notified in writing by a labour officer
that the employment or waork is not Jight work meeling the criteria in
subsection (2).

(4) A child shall not be employed in any employment or work
which is injurious to his or her health, dangerous or hazardous or
otherwise unsuitable and an employer shall not continue (o employ a
child after being notified in wriling by a labour officer that the
employment or work is injurious to health, dangerous or otherwise
unsuitable for that child.

{3) A child shall not be employed between the hours of 7 p.m.
and 7 w.am.

(6) Any person, including a Labour Union or cmployer’s
organisation, may complain to a labour officer if he or she considers
that a child is being employed in breach of this section.

(7) A person who is aggricved by a decision of a labour otficer
under this section may appeal 1o the Industnal Court.

33, Medical examinations

(1) The Minister may by tegulations require persons over the age
of eighleen years seeking employment involving exposure to hazards
specified by regulations to undergo medical cxamination before being
engaged by an employer and at regular intervals thereafter.

(2) Where a medical examination is required under this section, 1l
shall be caried oul by a qualified medical practitioner and shall be
certified by a district medical officer in the presence of a labour officer.

(3yWhere a medical examination is required under this section,
the results of the medical cxamination shall be kept confidential by
the medical practilioner, and shalt not be disclosed to any other
person, other than the person whe is the subject of the medical
examination, without that person’s consent.
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34, Special categorivs of employees

Without prejudice to the generality of the preceding sections of this
Part, the Minister shall on the recommendation the Labour Advisory
Bourd make regulations governing the empleyment of persons with
disabilitics, apprentices and other categories of employees, who in his
or her opinion, arc in need of special protection under the law.

35. Nolification of vacancics
{1} Every person employing an empleyee shall notity the district
labour officer of any employment vacancy whenever it oceurs

(2) The Minister may by regulations exempt specified categories
of employers from the provisions of this section.

36. Departure from Uganda
An employee shall not, without his or her consent, be required to
accompany his or her employer outside Uganda, unless his or her
contract expressly provides so.

37. Migrant workers

{1) No person shall organise the illicit or clandestine movermnent
of migrants for employment for purposes of departing from, passing
through or arriving in Uganda, or give assistance to any orgamsation
for that purpose.

(2) A person shall not employ a person whom he or she knows
to be unlawfully present in Uganda.

(3) A person who contravenes this section commits an offence.

38. Recroitment permit

{1} A person or his or her agent or messengers, shali not engage
in the business of operating a recruitinent agency, unless he or she is
in possession of a valid recruiting permit issued by the
Commniissioner,
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(2) A recruiting penmit shall be subject to such conditions as the
Commissioner may require, and may be revoked at any time for good
CHUSE.

(3) This section shall not apply Lo recruitment for employment—
{a) a5 a domestic servant; or

(b} on non-manuai labouwr,

(4) Nothing in this section shall be taken as restricling or
prohibiting official labour exchanges operated by or with the approval
of the Commissioner.

(3) Recruitment agencies shall submil returns of (heir operations
to the commissioner.

(6} The Minister shall make regulations governing the eperatjons.

(7} A person who acts in breach of this section commits an
ollence.

39. Repatriation

{1} An employec recruited for employment at a place which is
more than one hundred kilometres from his or her home shal] have the
right to bc repatriated at the expense of the employer to the place of
engagement in the following cases—

(a) vn the cxpiry of the period of service stipulated in the
contract;

(b} on the fermination of the contract by reuson of the
cmployee’s sickness or accident;

{¢) on the termination of the contract by agreement belween the
Ppasties, unless the contract containg & writlen provision to
the contrary; and

{d) on the termination of the contract by order of the lahour
officer, the Industrial Court or any other court.
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(2) Where the family of the employee has been brought to the
place of employment by the employer, the family shall be repatriated
at the expense of the emplover, in the event of the cmployee's
repatriation ar death.

{3) Where an employee has been in employment for at least ten
years he or she shall be repatriated at the expense of the employer
Arrespective of his or her place of recruitment.

(4) A labour officer may, notwithstanding anything in this
section, exempt an employer from the obligation to repatriate in
circumstances where the labour officer is satisfied that it is jost and
equitable to do so, having regard to any agreement between the
partics or in the case of the summary dismissal of an cmployee for
serious misconduct.

Pakrr WV—WaGEs AND RELATED NOTICES.

40, Duty of employer to provide work
(1) Every ecmployer shall provide his or her employce with work-

(a) in accordance with the contract of service;

(b} during the period for which the contract is binding; and

(<) on the nmber of days equai to the number of working days
expressiy or jmpliedly provided for in the contract.

(2} The duty in subsection (1) shall not apply if—
{a) the contract is [Tustrated;

{b) its performance is suspended;

(c) it is prevented by an act of God or civil strife,

(d) the employec has tevminated the contract of service.
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(3 Withow prejudice to the penerality of subsection (1) and (2},
an cmployer is nol be liable to provide work where interruptions to
hig ot her husiness aclivities are caused by—

{a) pawural calamilies,

(b} a sirike, go-slow or other industrial action;

() subject to subsection (6), economic or technological reasons
which result in a shortage or reduction of work that is
beyond the cmployer’s control.

{4y Where an employer fails to provide work as required by this
scction, he or she shall pay to the employee, in respect of every day
on which he or she shall so fail, wapges at the same rale as if the
employee had performed a day’s work.

{(3) Subsection (3) shall not apply if on any day the cmployer
offers, al the same wage rate, suitable alicrnative employment winch
the employee retuses or fails to undertake.

(6) The exemption from the duly of the employer to provide
work arising under subsection (3)c} is limited 1o 2 maximum of
fifteen days in any one six-month petiod.

41. Entitlement (o wages
(1) Subject 10 subsection (2), wages shall be paid in legal tender
to the employee entitled to payment.

(2) Notwithstanding subsecuon (1), an employer may, with the
prior written agreement of the employce, pay wages by bank cheque,
postal order, money order or by direct payment to the employce’s
bank account.

{3} Notwithstanding anything in this scction, the Minister may,
after consultation with the Labour Advisory Board, by regulations
provide for the partial payment of wages in the form of allowances in
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kind, and in no case shall alcoholic beverages or noxious drogs, in
industries or occupations in which payment in the form of such
allowances is customary or desirable, be for the personal use of the
cmployee and his  or her family, and the value atuibuted to such
allowance shall be fair and reasonable.

{4} An employee shall not be obliged to make use of any shops
cstablished by the employer for the use of his or her employees or
services operatcd in connection with the undertaking,

{5) Wages shall not be payable 0 any employee in respect of any
pericd where he or she has been sentenced and imprisened by a court
of law.

(6) An employee is not entitled to receive wages in respect of any
period where he or she is absent from work without authorisation or
good cause except that, in the case of an employee who has completed
at least three months’ continuous service with his or her employer, the
following shall not constitute absence without good causc—-

() abscnce attributable to the occumence of exceptional events
preventing the employee from reaching his or her place of
work of or from working:

{b) absence attributable 10 4 sommons to attend a court of law or
any other public authority having power 1o compel
atlendance; or

{c) absence attribatable to the death of a member of the
emplovee's family or dependent relative, subject to a
maximurm of three days’ absence on any one cccasion and
a maxinmm of six days in any one calendar year.

(73 An employee who has completed al least three months’
conlinuous service and is absent from work on account of one of the
situations specified in subsection {0}, is entitied to receive wages as
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though he ot she had nol been abscat from work and had fullty
performed his or her duties umder his or her contracl of service
throughout the absence, and his or her wages shall not, by reason of
his or her absence, be subject to any dedoction.

(8) Any employer who is not incorporated or resident in Uganda
shall be reguired by a labour officer o pay & bond assessed at the
equivalent of one months wages for cach employee employed, or 10
be employed, by that employer.

(93 A bond paid by any employer shall be held by the Ministry
responsible for Labour on behalf of that employer in a separate
inlercst bearing account and shall not be used for any purpose other
than paying wages and other entitlements o that employer’s
cmployees in the event of default by that employer.

42. Death of an cployee

(1) In the case of an employee dying during the term of &
coniract of service, his or her heirs or legal representatives shall he
entitled to the wages and any other remuneration due to the employee
at the date of death.

(2) Where any employee dics at his or her wark place, or on the way
to his or her place of work, the employer shall be required to notfy the
dcath to the District labour officer who shall notify the Commissjoncr.

(3) Where an employee dies while at work, or while travelling 10
his or her place of work, their employer shall be required to transport
the employee’s body to a place of burial notified by that employee’s
next of kin.

43, Payment of wages

(1) The payment of wages in Jegal tender shall take place at the
place of the employee's work or, if he or she works at more than one
location, the premises of his or her cmployer frora which he or she
works or from which his or her work is adminjstered.
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{2) Payment of wages shall not take place in premises licensed
for the sale of aleoholic beverages or in places of amusement, except
in the case of employees whose place of work is in such premises.

(3} An employer shall not impose in any contract of service, any
agreement, or condition, as to the place where, or the manner in
which, or the person with whom, any wages paid to an cmplayee shall
be expended and an agreement or condition which contravenes this
section shall be invalid,

{4) In the absence of a poor written agreement to the contrary—

(a) an employee engaged to work for one day at a time shall be
paid his or her wages at the end of that day,

{b) an employee paid by the hour, day or week shall be paid his
or her wages al the end of that hour, day or week;

(¢} an employee paid forinightly or monthly shall be paid at the
end of each tortnight or month; and

(d) an employee engaged 10 be paid by the piece of work done
or by results shall be paid at intervals of not more than
one fortnight.

(3) Where the emiployee is being housed by the employer, the
employee shall not be required to vacaie the premises until he or she
has been paid his or her terminal benefits.

(6) On the termination of Lis or ber employment in whatever
manner; #n employee shall, within seven days from the date on which
the employment terminates be paid his ov her wages and any other
remuneration and acerued benefits to which he or she is entitled.
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44. Payment of wages to another

Except where it is expressly provided by law, no person may receive
the wages due 10 any employee on behalf of that employee without
the writter permission of the employee to whom the wages are due.

45. Prohibition on certain deductions

(1) Except as otherwise permitted by this Act or any other law,
remuneration carned by or payable to an employee shall be paid
directly to the employee.

(2) No deduction shali be made from the wages of an employee
with a view to ensuring a direct or indirect payment to his or her
cmployer or the employer’s representative of to any intermediary for
the purpose of obtaining or retaining employment.

(3) All employers shall be requited Lo provide cmployees with the
equipment, tools and material necessary for that employes to perform
lis or her duties, and shall not require that employee to pay the
employer, ot any other person, for the equipment, tools or material.

46. Permitted dedunctions
(1) The following deductions frem remuneration due to an
cmployee are permitied—

(a) an amount in respect of any (ax, rate, subscription or
contribution imposed by law;

(b) where the employee has previcusly given his or her wnticn
comsent 10 a deduction being made, the deduction being in
respect of any amount representing a contribution 1o any
provident or pension fund or schemc established or
maintained by the employer or some other persoi;

(¢} deduction by way of rcasonable rent or other reasonable
charge for accommodation provided by the cmployer for
the employee, or the employee’s family, where the
employes has agreed to the deduction; and
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(d) union dues, deducted in accordance with section 50.

(2) Notwithstanding the provisions of any other law, an employer
shall not deduct from the wages of an employee the cost of any
protective gear of tools of trade which are provided by the emplover.

{3} The attachment of wages by operation of law shall be
permitted, bul any such attachment shall not be more than two-thirds
of all remuneration due in respeet of that pay period.

47. Repayment

{1) Without prejudice (o any other lability for a breach of the
provisions of this Part, an emplover who acts in contravention of the
provisions of this Part ig liable to repay any remuneration wrongfully
withheld or wrongfully deducted from the employee.

{2} A requesl for repayment by an employes under this Part—
(a} shall be made to a labour officer; and

(b} shall be madc not later than six years after the allegedly
unlawful deduction has been made.

48. Preferential claims

Notwithstanding any other law to the contrary, on the bankruptcy or
winding-up of an employer’s business, the claim of an employee or
those claiming on his or her behalf, wages and other payments Lo
which he or she is entitled under this Act, shall have priority over alt
other claims which have accrued in respect of the twenty-six weeks
immediately preceding the date on which the declaration of
bankruptcy or winding-up is made.

49, Union dues

(1} In this section, the expression “union dues” means any
regular or periedic subscription requited to be paid by a unien
member to any labour union of which he or she is a member under the
rules, as a condition of his or her membership, but dogs not include
any pay or subscription for a particular object or purpose.
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{2y The General Secrctary of a Labour Union or his or her
represeintative may issuc to every employer who employs any person
who is a member of a Labour Umon a written notice attached with the
written conscnt of the respeclive employee, requiring the employer—

(a) lo deduct from the wages of his or her employees who are
members of the labour union such sums specified as umon
dues in the notice, and such deductions shall be made at
the periods specified in the notice; and

{b} to pay to the labour union the sums deducted in accordance
with this section.

(3} Where an employer to whom a nofice has been given ander
subscetion (2} refuses or fails to comply with the provisions of the
notice, he or she shall be liable Lo pay to the labour union a sum equal
to three percent of the total amount of the deduction for each month
during which the sums are not paid 1o the union, the outstanding in
addition to the union dues,

50. Pay siatements

{13 Every employee shall receive with each payment of his or her
wages an itemised pay statement from his or her employer, in wriling,
in a form and language which the employee may reasonably be
expected to understand, which shall set oute—

{a) the amount of every deduction from his or her wages due at
the end of thai particular pay peried;

(b} the amount of every deduction from his or her wages during
that pay perivd and the purpose for which gach such
deduction was made; and

(c} the employee’s nct wages payable at the end of that pay
period.

36




Act 6 Emplovinent Act 2006

{2) Where an employer fails to provide a pay statement ag
required by this section, or fails 1¢ provide a statement that is
accurale, an employee shall have the right of complaint to a labour
officer.

(3) A labour officer, following a complaint made under this
section shall have the power o issue one or more written statements
which shall take the place of any pay statements the employer has
[ailed to issue, or amend any inaccuracies in any pay staternent issued
in respect of which a complaint has been made.

(4) A labour officer shall have the power to order the employer
o pay to thc employee the agpregate of any deductions from the
employec’s wages made by the employer in a manner that was nol in
accordance with an accurate pay statement.

{3} Any writlen statement issued by the labour officer in place of
or in amendment of the employee’s pay statement shall, for all
purposes be regarded as if it had been duly issued by the employer in
accordance with subsection (1.

ParT VI—RIGHTS AND DUTIES TN EMPLOYMENT.

51. Weekly rest

(1} An employee shall not be required to work for an eniployer
for more than six consccutive days withoul a day’s rest, which shall
be taken on any day which is customary or as shall be agreed between
the partics.

{2) The Minister may by regulations exclude from the vperation
of this section—
{a) persons holding high managerial positions; and

(b} persons working in family establishments cmploying not
more than five dependent relatives.
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52. Pay calculation

(1) Wherc an employee is employed on a contract under which
wages are calculated by reference to a period of one weck or more, &
deduction shatl not be made from his or her wages on account of his
or her not working, or net attending at his or her place of work, on the
weekly rest day.

(2) Wages payable under a contract of employment—

{a) shall be assumed Lo be in respect of a foriy eight-hour week
in the absence of an agreement 10 the contrary and;

(b} in the absence of a written agreement to the contrary, hours
worked in excess of forty eight hours in any one week
shall be regarded as “overtime hours™ for the purposes of
this Part.

53, Length of working hours per week

{1} Subjeet to subsections (2) and {3}, in all eslablishments, the
maximum working hours for employees shal} be forty eight hours per
week.

(2) The ecmployer and the employee may agree that the maximnum
working hours per week shall not be less than lorty cight hours.

(3) Subject to subscction (4), an employer and employee may,
agree that the normal working hours in a week shall be more than
forty eight hours.

{4} Hours of work shall not, except as provided in subsection (5),
exceed ten hours per day or fitty six hours per week.

{5) Where persons are employed in shifis, it shall be permissible
10 employ persons in excess of ten hours in any one day or forty-cight
hours in any one week, where the average number of hours over a
period of three weeks exceeds neither ten hours per day nor fifty six
hours per week.
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{6) In any cstablishment where the maximum working hours are
al keas! eight hours per a day. a thirty-rinuie break shall be granted
each day to the empioyees.

{7} The Minister may, after censultation with the Labour
Advisory Board, and subject to the provisions of this section and
section 54, regulate the maximum number of hours per week
including overtime work, which may be worked in any industry or
accupation and may, by order, provide for temporary exceplions in
extraordinary situations where the public interest so requires,

() Wherc hours in excess of eight hours per day or forty eight
hours per week arc worked, they shall, in the absence of a written
agreemenl to the contrary, be remumerated at the minitmum rate of one
and a half times of the nommal hourly rate if the overtime is on the
normal working days, and at two times the houily rate where the
overtime is warked on gazetied public holidays.

54. Annual leave and public holldays
{1} Subject to the provisions of this section—

{a) an employee shall, once in very calendar year, be entitled 10
a holiday with full pay at the ratc of seven days in respect
of each period of a continuous four months’ service, to be
taken at such time during such calendar year as may be
agreed between the parties; and

{b) an employce shall be entitled to a day’s holiday with full pay on
every public holiday during his or her employment or, where
he or she works for his or her employer on a public holiday, 10
a day’s holiday with full pay at the expense of the employer
on some other day that would otherwise be a day of work.

(2) Where an employee who works on a public holiday receives,
in respect of such work, pay at not less than double the rate payable for
work on a day that is not a public holiday, that employee shall not be
entitled to a day's holiday with full pay in lieu of the public hohday.
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(3) Subject to subsection (2), any agreement to refinquish the
right to the minimum annual boliday as prescribed in this scetion, or

1o forgo such a holiday, for compensation or otherwise, shall be null
and void.

{(#) This section shall apply only to employees—

(&) who have performed continuous service for their employer
for a minimam period of six months;

{b} who normally work under a contract of service for sixtcen
hours & week or more.

{5) An employce is cntitled to rveceive, upon termination of
employment, 2 holiday with pay proportionate Lo the length of service
for which he or she has not recetved such a holiday, or compensation
in licu of the holiday.

55, Sick pay

(1) An employee who has completed not less than one month’s
conlimious service with an employer and who is incapable of work
because of sickness or injury is cntitled to sick pay as follows—

() for the first month’s absence from work he or she is entitled
fo full wages and every other benefit whether for his or her
family or himself or herself stipulated in the contract of
service; and

(b} if at the expiration of the second month the sickness of the
employee still continues, the cmployer is entitled to
terminate the contract of service on complying with all the
terms of the contract of service up to the time of
termination of employment.

(2) For the employee to be entitled to sick pay as referred to in
subsection (1), the employee shall-—
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(a) notify or canse lo be notified as soon as is reasonably
practicable, his or her employer of his ar her absence and
the reason for it; and

(b} produce, if requested by his or her employer and at intervals
of not less than one weck, a writlen cenificate signed by a
gualified medical practitioner certifying his or her
incapacity for work and duration of the incapacity,

(3} The empioyer may require that the certificate referred 1o in
subsection (2)b} be obtained from a quaiified medical practitioner
other than the company medical practitioner except that, in such a
case the erployer is responsible for any fees and transport costs
payable in connection with the issuing of the certificate.

(4) This section applies to employees who are normally
employed for at least sixteen hours a week,

{3) This section shall not derogate from any persons rights under
the Workers Compensation Act.

36. Maternity leave

(1) A female employee shall, as a consequence of pregnancy,
have the right to a period of sixty working days leave from work on
full wages hereafier referred 1o as “matemity leave”, of which at least
four weeks shall follow the childbirth or miscarriape.

(2) A female emplovee who becomes pregnant shall have (he
right o return, to the job which she held immediately before her
maternity leave or 10 a rcasonably suitable alternative Job on terms
and conditions not less {avourable than those which would have
applied had she not been absent on matcenity leave,

{3) In the cvent of sickness arising out of pregnancy or
confinement, alfecting either the mother or the baby, and making the
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mother’s return to work inadvisable, the right to return mentioned in
subsection (2) shall be available within cight weeks after the date of
childbirth or miscarriage.

{4) A female employee is entitled to the rights mentioned in
subsections (1}, (2) and (3} if she gives not Jess than seven days’
notice in advance or a shorter period as may be reasonable in the
cireumstances, of her intention to retum to work.

(3) The notices referred to in subsection (4) shall be in writing if
the employer so requests.

(6) A female emplovee who seeks to exercise any of the rights
mentioned in this section shall, if requested by the employer, produce
a certificate as to her medical condition from a qualified medical
pracutioner or midwife.

57. Palernily leave

(1} A male employee shall, immediately after the delivery or
miscarriage of a wife, have the right to a period of four working days’
leave from work yearly herein referred to as paternity leave.

(2} An employee referred to in subsection (1) shali be enlitled to
the payment of his full wages during the zaid paternity leave.

(3} A male employee shatl, after the paternity leave, have the
right to return to the job which he held immediately before his
paternity leave,

58. Notice periods
{1} A contract of service shall not be terminaled by an employer
unless he or she gives notice to the ecmployee, except—

{#) where the contract of employment is lerminated summarily
in accordance with section 69, or

{b) where the reason for termination, is attainment of retirement
AR,
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{2) The notice referred 1o 1n this section shall be in writing, and
shall be in a form and language that the employee to whom it relates
can rcasonably be expected to understand.

(3) The nolice required to be given by an employer or employee
under this section shall be—

{a} not less than two weeks, where the employee has been employed
for a period of more than six months but less than one year,

{b) not less than one month, where the employee has been
employed for a peried of more than twelve months, but
less than five years;

{c) not less than two months, where the employee has been
employed for period of five \but less than ten years; and

{el} not less than three months where the service is ten years or more.

(4) Whete the pay period by reference to which the cimployee is
paid his or her wages 18 longer than the period of notice (0 which the
cmployee would be entitled under sub section (3}, the employee is
entitled to notice eguivalent to thal pay period.

{5 Any agreement between the parties to exclude the operation
of this section shall be of no effect, but this shall not prevent an
employee accepting payment in lieu of notice.

(&) Any outstanding period of annual leave to which an
employec is entitied on the termination of the employee’s
employment shall not be included in any peried of notice which the
cmployee is entitled to under this section.

(7Y During the notice period provided for in subsection (3), the
employee shall he given at least one-half day off per week for the
purpose of seeking new cmployment.

59, Written particulars

{1) An employee is entitled o recetve from his or her employer
notice in wrting of the following particulars of employment—
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(2) the full names and addresses of the parties to the contract of
sorvice:;

(b} the date on which employment under the contract bepan,
specifying the date from which the employee's period of
continuous service for the purposes of this Act shall
commence;

(¢} the title of the job that the employee is employed 0 do;

{d) the place where the employee’s duties are 1o be performed;

(e} the wages which the employee is entitled to receive or the
means by which they can be calculated, and in either case,
the intervals at which they will be paid, and Ihe deductions
or other conditions to which they shall be subject;

{f) the rate of any overtime pay applicable to the cmployes,

(g) the cmployee’s normal hours of work and the shifis or days
of the week on which such work is 1o be performed,

{h) the number of days’ ammual leave to which the employee is
entitled and his or her entitlement to wages during such leave;

(i} the terms or conditions relating to incapacity for work dus to
sickness or injury, including any provision for sick pay,

(i) the length of notice in excess of that provided by this Acl
required for lawful termination of the contract by the
employer or employee; and

(k) the terms or conditions refating to incapacity for work due to
sickness or injury, including any provisions for sick pay.

(2) For any or all of the information required by subsection (1), the
cmployer may, in writing, refer the employee to a document which is
reasonably nccessible to the employee during working hours at the place
of work which contains the relevant information in a form and in 2
language that the employec can reasonably be expected to understand.
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{3) The notice relerred Lo in subsection {1} shall be given by the
emplayer to the employec not later than twelve weeks after the date
on which employment commences.

{4) Where therc has heen an agreed change affecting any of the
matters referred to in subsection (1), the employer shall issue a
written notice to the employee of the change.

(5) An employer shall retain a copy of the written particulars
issued under subsection (1), and of any changes in them and shall
produce the copy on demand, to a labour officer.

60. Written particulars to act as evidence
Where there is any dispute between an employer @nd employec
concerning the terms and conditions of employment—

() the written particulars referred to in section 59, together with
any notice of change, shall be admissible evidence of the
existence of the terms and conditions about which there 12
a dispute; and

(b) there shall be a rebutiable presumption that the terms and
conditions of employment are accuratcly stated in the
written particulars and in any notified changes.

61. Certificate of service

{ 1) On the termination of « contract of service an employer, if 5o
requested by the employee, shall provide the employee with a
certificate indicating—

{a) the names and addresses of the employer and employee,

{b} the nature of the employer's business,

(¢} the length of the employee’s period of continvous
employment with the employer;

(d} the capacily in which the employee was employed prior to
lermination;
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{2} the wages payable at the date of teromination of the contract; and

{f) where the employee so requests, the reason or reasons for the

termination of the employes’s employment.

(2) The cerificate referred to in subsection (1) shall not contain
any judgment on or evaluation of the employce’s work, but where it
is requested by the employee, the employer may provide it in a
separate document.

{3} The certificate referred to in subsection (1) shall, so far as is
practicable, be written in a language the employee may reasonably be
expected to understand.

ParT VII—INSCIPLINE AND TERMINATION,
62. Disciplinary penalties
{1} Sections 62 to 64 shall apply where an employer imposes a
disciplinary penalty, olber than dismissal, on an employee because of
neglect, falure or alleged failure on the part of an employee to carry
out his or her duties under his or her contract of service.

(2} "Disciplinary penalty” for the purposes of this Part include—
{a) a written warning;

(b) reprimand; and

(c) suspension from work.

(3) An employer is entitled to impose a disciplinary penalty only
where it is reasonable to do so in the particnlar circumstances and
what 18 reasonable shall be decided by considering—

{a) the nature of the neglect, failure or alleged failure on the part
of the emplayee, the penalty imposed by the employcer, the
procedure {ollewed by the employer in imposing the
penally, the reforimed conduct of the employee and if any
the personal circumnstances of the employee; and

(b) Codc of Discipline set out in Schedule 1.

(4} An employee shall not be suspended from work for more
than fifteen days in any six-month peried.
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{5} Except in exceplional circumstances an employer who [ails
to impose a disciplinary penalty within fifteen days from the time he
or she becomes aware of the occurrence giving rise to disciplinary
action, shall be deemed to have waived the right to do so.

63. Suspension

(1} Whenever an employer is conducting an inguiry which he or
she has reason to believe may reveal a cause for dismissal of an
employee, the employer may suspend that employee with haif pay.

(2} Any suspension under subsection {1} shall not exceed four
weeks or the duration of the inquiry, whichever is the shorter,

64, Complaint by employce

(1) Where an employee believes thal an employer was not
justified in imposing a disciplinary penalty on him or her, or in
imposing a suspension with half pay, the employee may, within a
period of four weeks after the imposition of the penalty or suspension,
make a written or cral complaint to a labour officer.

(2) Where a complaint under this section has been made to a
labour officer, the officer shall—

{a} investigale the circumstances leading to the imposition of the
dizciplinary penalty, and in the course of these
investigations he or she shall consult any Labour Union, if
any, established in the business in which the employee is
employed; and

(b} seek to settle the matter in the first instance by mediation.

{3} Where a complant under this section has been rmade, a
labour officer shall, except where the employer has withdrawn the
disciplinary penalty imposed or has paid the employee for the period
of the suspension, decide whether it was reasonable for the employer
to impose the disciplinary penalty or the suspension with half pay.
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{(4) The labour officer shall communicate his or her decision
under subsection (4), incJuding the reasons for that decision in writin g
(o the emplover and (o the employee,

(3}Where a labowr officer decicdes that the imposition of a
disciplinary penalty or the suspension with half pay was
unreasonable, the Jabour officer may make an order—

() that the original penalty be revoked;

{(b) that the original penalty be revoked and be replaced by
another specified lesser penalty, or

{(c) that the employer pay to the employee the wages which
would otherwise have been duve for the period of
suspension with half pay.

(&) Where in an order by the labour officer under subsection (5),
the penalty has been revoked, no reference (o the penalty shall appear
in the employee’s personal record but where the penalty has been
reduced, only the lesser penalty shall be noted in the record.

(7) The Minister may, by regulations provide that this section
shail apply only to disciplinary fines in excess of & specified sum, and
1o penods of suspension in excess of a specified duration.

(8} The right of an employee to make a complaint under this
section shall be without prejudice 1o any right an employee may enjoy
under an agresment between an employer or group of employets and
any labour union.

65. ‘lermination
(1) Termination shall be deemed to take place in the following
InstanCes—

(a) where the contract of service is ended by the employer with
notice;
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{b} where the contract of service, being a contract for a fixed
term of task, ends with the expiry of the specified term or
the completion of the speeified task and is not renewed
within a period of one week from the date of expiry on the
same terms of terms nol less favourable to the employee;

{¢) where the contract of service is ended by the employee with or
without notice, as & consequence of unreasonable conduct on
the part of the employer towards the employee; and

{d) where the contract of service is ended by the employee, in
circumstances where the cmployee has received notice of
termination of the contract of service from the employer,
but before the expiry of the notice.

(2) The date of termination shail, unless the conlrary is stated, be
deemed to he—

{#} in the circumstances governed by subsection ([){a), the date
of expiry of the notice given;

{b) in the circumstances governed by subsection (1 {b}the date
of expiry of the fixed term or completion of the task;

{c} in the circumstances govemned by subsection {1Mc) ot
subsection (1}d), the date when the employee ceases to
work for the employer; and

{(d) in the circumstances when an employee attaing normal
retiremett age.

66. Notification and hearing before termination

(1} Notwithstanding any other provision of thiz Part, an
employer shall, before reaching a decision to dismiss an employee, on
the grounds of misconduct or poor perfermance, cxplain to the
employee, in a language the employee may be reasonably expected to
understand, the reasen for which the employer is censidering
dismissal and the employee is entitled to have another person of his
ot her choice present during this explanation.
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(2) Notwithstanding any other provision of this Part, an
employer shall, before reaching any decision to dismiss an cmployee,
hear and consider any representations which the employee on the
grounds of misconduct or poer performance, and the person if any
chosen by the employee under subsection (1) may make.

{3} The cmployer shall give the employee and the person, if any,
chosen under subsection (1) a reasonable hme within which to
preparc the representations referred to in subsection (2).

{4) Irrespective of whether any dismissal which 13 a summary
dismissal is justified, or whether the dismissal of the employee is fr,
an cmployer who fails to comply with this section js liable to pay the
employee a sum equivalent to [our weeks’ nct pay.

{5} A complaint alleging a failure on the part of the employer to
comply with this section may be joined with any complaint alleging
unjustified summary dismissal or unfair dismissal, and may be made
to a labour officer by an employee who has been dispussed, and the
labour officer shall have power to order payment of the sum
mentioned in subsection (4) in addition W making an order in respect
of any other award or decision reached in respect of the dismissal.

(6) A complaint under suhsection (3} shall be made within three
months after the date of dismissal.

67. Probationary contracts
{1} Section 66 does not apply where « dismissal bangs to an end
a probationary ¢entract,

(2) The maximum length of a probationary period is six months,
but it may he extended [or a further penod of not more than six
motths with the agrcement of the employee.

(3) An emplover shall not employ an employee under a
probutiomary contract on more than one occasion.
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(4) A contract for & probationary period may be terminated by
either parly by giving not less than fourteen days' notice of
termination, or by payment, by the employer to the employee, ol
seven days” wages in lien of notice.

68, Proof of reason for fermination

(1} In any claim arising out of ermination the employer shall
prove the reason or reasons for the dismissal, and where the employer
fails to do so, the dismissal shall be deemed to have been unfair
within the meaning of section 71.

{2) The reason or reasons for dismissal shall be matters, which
the employer, at the time of dismissal, genuinely believed to exist and
which caused him or her to dismiss the employee.

(3) In deciding whether an employer has satisfied this section,
the contents of a certificale such as is referred 1o in section &1
informing the employee of the reasons for termination of employment
shall be taken into account.

69. Summary termination

(1) Summary termination shall take place when an emplover
terminates the scrvice of an employee without notice or with less
notice than that (o which the employee is entitled by any statuiory
provision or contractual lemm.

{2} Subject to this section, no employer has the right to terminate
a contract of service without notice or with less notice than that to
which the employec is entitled by amy statutory provisien or
contractual term,

(3) An employer is entitled to dismiss summarily, and (he
dismissal shall be termed justified, where the employee has, by his or
her conduct indicated that he or she has fundamentally broken his or
her abligations arising under the contract of service,
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70. Complaint 1o labour officer in cases of summary dismissal

{1} Where an cmployee complains that he or she has been
summarily dismissed without justification, he or she may, within six
months after the date of dismissal, present a complaint to a labour
officer who shall scek to settle the matter in the first instance by
mediation.

(2} A labour officer, presented with a claim uader this section,
shall decide whether the dismissal was justified in the circumstances,
having regard to section 73 and to the Code of Discipline set out in
Schedule 1.

(3) Where a labour officer decides that a summary dismissal was
unjustified, he or she shall inform the parties of the decision and shall
order the employer to pay—

(a) the net wages which the employee would have earmed had he
or she been given the period of notice to which he or she
was entitied under this Act or under his or her contract of
service,

(1) where the dismissal ends the contract before the completion
of any service upon which the employee’s wages become
due, the proportion of the wages due for the period of time
for which the employee has worked; and

(c) any other Josses consequent upon the dismissal and arising
between the date of dismissal and the dale of cxpiry of the
period of notice referred 1o in paragraph (a).

(4) The right of the employee to present a complaint under this
section shall be in addition to his or her right of complaint of unfair
dismissal and any other infringement of his or her statutory rights.

(5) The right of an employee to make a complaint under (this
section shall be in addition to any right an employee may enjoy under
an agreement between the employer or group of employers and &
Jabour union.
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{6) For any complaint of unfair dismissal, the burden of proving
that » dismissal has oceurred rests on the employee, and the burden of
justifying the grounds for the dismissat rests on the cmploycr.

71. Unfair termination

(1) An employee who has been continuously employed by his or
her employer for at least thirteen weeks immediately before the date
of termination, shall have the right to comgplain that he or she has been
unfairly terminated.

{2} A complaint made under this section shall be made to a
labour officer within three months of the date of dismissal, or such
later period as the employee shall show to be just and equitable in the
CLFCUTNALAnCes.

{3} No complaint under this secton may be made by an
employce whose services have been terminated or who has been
dismissed vnder a probationary contract.

{4} The right of an employce io make a complaint under this
section shall be in addition to any right an employee may enjoy under
an agreement hetween an employer or group of employers and a
labour union.

(3 If court finds that & dismissal is unfair, the court may—
{(a) order the employer to reinstate the employee;
(b) order the employer to pay compensation o the employce.

{6) The court shall require the employer to reinstate or re-
emnploy the employese unless—

{a) the employec does not wish to be reinstated or re-cmployed,

(b) the circumstances surrounding the dismissal are such that a
continued empleyment relationship would be intolerable;

{c) it is not reasonably practicable for the employer to reinstate
or re-cimploy the employes; or
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(d) the dismissal is unfair only because the employer cid not
follow a proper procedure.

72. Representation

(1) In any complaint made under sections 64, 70 and 71 a paty
may be represented by an advocale in the proceedings before a labour
officer, and a parly may also be assisted by or represented by any official
of 1 Labour Union or any oflicial of an employers organisation.

(2) Substantive justice shall be administered without undue
regard to technicalities.

73. Criteria for unfair termination
(1) A termination shall be unfair for the purposcs of this Parl
where—

(a) the termination is for any of the reasons specified in section
75 o1

{0) it is found out that in all the circumstances of the case, the
employer did not act in accordance with justice and cquily
in terminating the employee from service.

(2) In deciding whether it was just and equitable for an employer Lo
terminate the services of an employee, & labour officer shall consider—

(a} Code of Discipline set out in Schedule 1,

(b} the procedures adopted by the employer in reaching the
decision to dismiss the employee, the communication of
that decision to the employee and the handling of any
appeal againat the decision;

{c) the conduct and capability of the employee up io the date of
terminatjon,

(d) the extent to which the employer has complied with any
statutory requirement connected with the lermimation,
including the issuing of a certificate under section 61 andl
the procedural requirements sel out in section 66; and
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{e) the previous practice of the employer in dealing with the type
of circumstances which led o the termination.

74. Role of employecs

In deciding whether a complaint made under section 70 is well
founded, a labour officer shall consult the other employess, if any, in
the business in which the employee was employad.

75. Reasons for termination or discipline
The following shall not constitute fair reasons for dismissal or for the
imposition of a disciplinary penalty—

(2) a female employee’s pregnancy, or any reason conmecled
with her pregnancy;

{b) the fact that an employee took, or proposed to take, any leave
to which he or she was entitled under the law or a contract;

(c) an employec's membership or proposed membership of a
labowr union;

(d} participalion or proposed participation in the activitics of a
labour union eutside working hours or, with the consent of
the emplover, within working hoars;

() an employee's seeking of office as, or acting or having acled
in the capacity of, an officer of a labour wmion or a
warkers' representative;

{f) an employee’s refusal or proposed refusal to join or withdraw
from a labour union;

(g) an employee’s race, colour, sex, religion, political opinien or
affiliation, national extraction, nationality, social origin
marital status, HF'V status or disability;

(h} an employee’s initiation or proposed initiation of a complatnt
or other legal proceedings against his or her employer,

except where the conduct is, in the opinion of the labour
officer, wholly irresponsible and without foundation; and
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{i) an employee’s temporary absence (rom work {or any pericd
up to three months on reliable grounds, including illncss
o injury.

76, Industrial action

(1) The organisation or intended orgamisation of a strike or other
form of industria) action shall not constitute a fair reason for dismissal
or the imposition of a disciplinary penalty where the strike or other
mdustrial action is lawful,

(2} The participation or intended participation of an employec in
a strike or other form of industrial action shall not constitute a fair
rcason for dismissal or for the imposition of a disciplinary penalty
where the strike or other industrial action is Jawful.

77. Remedies for unfair termination

(1) Where a Jabour oflicer decides that an cmplioyee’s camplaint
of unfair termination under section 71 is well founded, the labour
afficer shall, subject to subscctions(2} and(3) give the employee &n
award or awards of compensation specified in section 78.

78. Compensatory order

{13 An order of compensation to an employce who has been
unfairly terminated shall, in all cases, include & basic compensatory
order for four weeks’ wages.

(2) An order of compensation to an employee whose services
have been unfairly terminated may include additional compensation
at the discretion of the Jabour officer, which shall be calculated taking
into account the following—

{(a} the employee’s length of service with the employer;

(b) lhe reasonable expectation of the employee as to the length
of time flor which his or her employment with that
employer might have continued but for the termination;

{c) the opportunities available to the employec for securing
comparahle or suitable employment with another employer;
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(d) the value of any severance allowance to which an employee
is entitled under Part I1X;

(e} the right to press claims for any unpaid wages, expenses or
other claims owing to the employee;

{f) any expenses reasonzbly incurred by the employee as a
- consequence of the termination;

{g} any conduct of the employee which, to any cxtent caused or
contributed to the termination;

(h) any failure by the employee to reasonably mitigate the losses
attributable to the unjustified termination; and

(1} any compensation, including ex gratia payments, in respect of
termination of employment paid by the employer and
received by the employee.

(3) The maximum amournt of additional compensation which may
be awarded under subsection (2) shall be three month’s wages of the
dismissed employee, and the minimum shall be one month’s wages.

79, Calculation of a week’s wages
For the purpose’s of this Part, a week’s wages shall be calculated as
follows—

(u) where an employee’s wages are the same for cach pay
perivd, a week’s wages shall he the amount paid or
payable to the employee in respect of a full working week
under his or her contract of service as it applied
immediately before the date of dismissai;

{Ir) where an employee's wages under his or her contract of
service vary [rom one pay period to another according to
the amount of work done by the employee during that
period,a week’s wages shall be the average wage received
or payable int respect of a [ull working week by the
employee, and the average wage shall be calculated by
refercnce to the thirteen weeks of employment
immediately preceding the date of dismissal,
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{c) where an employee’s Wages under his or her contract of
service vary from one pay period 10 another according 10
the total number of hours which he or she works during &
particular pay period, a weck’'s wages shall be the wages
received or payable by the employee for a working week
of an average length which shall be caleulaled by
reference to the average number of hours worked in each
week by the employee duning lhc thirteen weeks of
empleyment immediately preceding the daie of dismissal.

g0. Settlement of iermination cases

Notwithstanding the provisions of this Act, an agreernent between an
employer and employee stating that no complaint in respect of a
termination shall le to a labour officer, or wherc a4 complaint made
under sections 64 or 70 shall not be considered, an agrcement made
hetween the employer and cmployee shall—

{a) be in writing;
{b} be signed by the employer and the employee; and

(¢} contain the written statement of u 1abour officer to the effect that
the terms of the agreement are fair and reasonable in the
circumstances, and that the employee’s entitlements under
this Act and under the contract of service have been paid.

$1. Collective terminations

(1) Where an employer contemplates terminations of not less than
ten employees over a period of not more than thtee months for reasons of
an economic, technological, stuctural of sirnilar nature, he or she shall—

(a} provide Ihe representatives of the labour umion, if any, that
represent the employees in the undertaking with relevant
information, and in good time which shall be a period of
at least four wecks before the lirst of the terminations shall
take effect, cxeept where the employer can show that it
wis nol tcasonably practicable Lo comply with such 2
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ume-limit having rcgard 1o the rcasons for the
lerminations contemplated, the number and categories of
workers likely (o be allected and the period over which the
termunations shall be carried out, and the information in
paragraph (a} shall inclode the names of the
representatives of the Labour Union if any that represent
the employees in the undentaking;

{b) notify the Commissioner in writing of the reasons [or the
terminations, the number and categories of workers likely
tr be affecied and the period over which the terminations
are intended to be carried out.

{2) An employer who acts in breach of this seclion commits sn
offence.

PART VIL—-CoNTINUITY OF EMPLOYMENT.

82. Basis of contimuity

Clontinuous service shall begin from and include the first day on
which an employee begins to work for an employer and shall continve
up to and include the last day on which that work shall be completed.

83. Definitton of continnous service

(1) Subject to the provisions of this section, “continuous service”
means an employee’s period of uninterrupted service with the same
enmployer.

(2) There shall be a rebuttable presumption that the service of
an employee with an employer shall be continuous, whether or nat
the employee remains in the same job.

(3) Any week or part of a week in which an employee is
employed for sixteen hours or more shall covnt in calculation as a
period of conlinuous service.
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{(4) Consecutive penods of employment with [wo successive
employers where the successor has taken over the business of the farmer
employer as receiver, liquidator, personal representative, o heir, or upon
iransfer of the whole or part of the business shall be deemed to constitute
a single period of continuous service wilh the successor.

84. Continuity of employment
(1) An employee’s continnous service shail not be regarded as
broken where an cmployee is absent from work—

fa} due to his or her taking annual leave, study or education
leave, maternity leave or sick leave in accordance with this
Act or the prowvisions of an agreement or his or her
contract of scrvice,

(b) due to his or her suspension ,with or without pay, in
accordance with this Act or the provisions of an
agrecment or his or her contract of service;

(¢} due to having been temporarily laid off by his or her employer;

fd} due to a strike, lock-out or other industrial action in which he
or she did not participale;

{e) duc to a sentence of imprisonment for an effence unielated to
his or her work; or

{f} in accordance with the agreciment of his or her employer.

(2} Any period of time elapsing in a situation referred (o in
subscction (1} shall count for the purposes of calculating the length of
continuous service.

83, Treatment of periods

{13 The following periods shall not break the continuity of
service and shall count for the purposes of ealculating the length of
comlinuous service—
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{a) any period during which the cmployee is absent from work
becanse of his or her participation in a sirike or other
industrial aclion; and

{by any interval between an employee's two periods of
employmenl with the same employer where the employer
has agreed that, in consideration of the employec
refunding or agreeing to refund any severance allowance
and other terminal bencfits received, service shall be
regarded as contimdous.

86G. Seasonal employment

(1) Where an employce is engaged in an occupation in which it
is customary to employ some workers only at a certain season OF ime
of the vear, and that employee is cmployed in successive seasons, the
employec shall be deemed to have been continuously employed for
the aggregate of all the time he or she has actually performed work
for the same employer in successive seasons.

{2) For the purpose of this section, “employed” mcans employed
ander a contract of service for a minimum of sixteen hours per week.

PaRT [¥— SEVERANCE ALLOWANCE,

%7. When severance allowance is duc

Subject to this Act, an employer shalj pay severance allowance where
an employee has been in his or her continuous service for a peried of
six months or more and where any of the following situations apply-—

(a) the employee is unfairly dismissed by the employer,

(b) the cmployee dies in the service of his or her employet,
otherwise than by an act oceasioned by his or her own
serious and wilful misconduct,

(c) the employee terminates his or her contract because of
physical incapacity nol occasioned by his or ber own
serious and wilful misconduct;
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(d) the contract is terminated by reason of the death or
insolvency of the employer;

(e} the contract is lerminated by a labour officer lollowing the
inabtlity or refusal of the employer (o pay wages under
section 31; or

(f} such other circumstances as the Minister may by regulations,
provide.

88. No severance allowance nnder summary dismissal
(1) No severance allowance shall be paid in circumstances where
an craployee—

(a) 1s summarily dismissed with justification,

(b} is dismissed by the employer and unreasonably refuses to
accept an offer of re-employment by the employer at the
same place of work, under no less favourable terms and
wage rate than he or she was employed at immediately
prior o the dismissal; or

(¢) abandons his or her employment, or absconds from his or her
place of work without leave for a period of more than three
days without any explanation being provided to the employer.

(2} No severance allowance shall be paid where—

(a} the employer is a partnership and the employee’s employment
ceases on the dissolution of the parinership, and the employee
either enters the employment of one or more of such parners
unmediately alter such dissolution or the employee is offered,
and unreasonably refuses employment on less favourable
termns by onc or more of such parters;

(b} the employee’s employer dies, and the employee either enters
the employment of the personal ropresentative, widow,
widower, or any heir of the deceased employer or
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immediately aller such death, he or she is offered, and
unreasonably refuses employment on less favourable
terms by any such person or persons, or

(¢} the contract which is terminated is 2 probationary contract.

{3y Where an employee accepts employment in the
circumstances mentioned in subsection (2){a), there shall be no break
in continuity of service and the new employer or employers shall
assume responsibility for all rights, including severance allowance of
the employee arising in connection with his or her period of
employment with his or her former emplayer or employers,

89. Calculation of amount of severance allowance
The calculation of severance pay shall be negotiable belween the
employer and the workess or the labour vnion that represents them.

20. Bonus and other payments

{1} Any gratuity, bonus, or pay other than what is provided for in
this Acl paid by an emplover to an employee on the cessation of his
or her employment shall be taken into account in the calculation of
any severance allowance, and the amount of the gratvity, bonus, or
any other similar payment shall be dedocted from any severance
allowance which is due,

{21 Subject to this section, the right to a severance allowance
shali be in addition to any other rights enjovad by an employes in
refation to his or her employer, and shali be subject to the same rights
of set-off or compensation or counterclaim as are available against
wages or any other remuneration due under a contract of service.

91. Payment of severance allowance

{1) Where severance allowance is payable to an employee, it
shall be paid on the cessation of employment or on the grant of any
leave of absence pending the cessation of employment, whichever
occurs earlier.
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(23Where severance allowance i1s puyable in respect of a
decessed employee, 1l shall be pmid 1o the surviving spouse of the
employec within thirty days of the employer being informed of the
employee’s death or, where there is no spouse, such other adult,
dependent relative or guardian of a minor dependent relative as the
labour officer may decide.

92. Failure to pay severance allowance

{1) An cmployer who is liable to pay severance allowance and who
wilfully and without good cause fails to pay the allowance in the manner
and within the ime provided under this Act commits an offence.

(2) An cmployer who commits an offence under this section
shall pay a fine calculated at two times the amount of severance
allowance payable, and the fine shall be payable 10 the same person
and in the same way as the scverance allowance is payable.

FART X—REMENRS, JURISDICTION AND APPEALS

93, Jurisdiction over claims; remedies

(1) Except where the contrary is expressly provided for by this
or any other Act, the only remedy available to a persen who claims an
infringement of any of the rights granted under this Act shall be by
way of a complaint to a labour officer.

{2) A labour officer shall have jurisdiction to hear, and to settle
by cenciliation or mediation a complaint—

(a) by any person alleging an infringement of any provision of
this Act; or

{b) by either party to a contract of service alleging that the other
party is in breach of the ohligations owed under this Act.

(3) Where there is an infringement of this Act, the labour officer
shall have the power to order a party to comply with the provisions of
this Act and, in accordance with its provisions, make the aggrieved
party whole.
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(4) Where there is a breach of obligations owed under a contract
of service, the labour officer shall have the power to order a party to
respect the obligations owed and, in accordance with the terms of the
contract, to make the aggrieved party whole.

(5) Where the labour officer has found both an infringement of
the Act and a breach of obligations owed under a conlract of service,
the remedy he of she shall order shall not result in double recovery for
the aggrieved party.

{0) A claim in tert arising out of the employment relalionship,
claim shall be brought before a court and the labour officer shail not
have the jurisdiction to handle such a claim.

(7} Where within ninety days of the submission of a cemplaint
under this Act o a labour officer, he or she has not issued a decision
on the complaint or dismissed it, the complainant may pursue the
claim before the Industrial Court.

{8} A labour officer shall state the reasons for any decision taken
ol a complaint.

94, Appeals

(1) A party who is dissatisfied with the decision of a labour
officer on a complaint made under this Act may appeal to the
Industrial Court in accordance with this section.

{2) An appeal under this scction shall lie on a queslion of law,
and with leave of the Industrial Court, on a guestion of fact forming
part of the decision of the labour officer,

(3} The Industrial Court shall have power to confirm, modify or
overturn any decision from which an appeal is taken and the decision
of the Industrial Court shall be finai.

(4) The Minister may, by regulalions, make provision for, the
form which the appeal shall take.
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PART XI—MISCELLANEOUS

95, Criminal liahility

Nothing in this Act and no imposition of a disciplinary penalty for a
breach of the Dvsciplinary Code shall excmpt any person from being
proceceded against, convicted or punished for a criminal offence.

96. Pepaltics

(1) A person who contravenes a provision of this Act, for which no
penalty is expressly provided is liable, on conviclion to a fine not exceeding
twenty four currency points and on a second or subsequent conviction for
the same offence, is liable to a fine not exceeding forty eight currency
points or to imprisenment for & tenm not exceeding two years, or o both.

{2) Where an empioyer acts in contravention of any provision of
this Actnot specifically designated as an offence, a labour otficer may
caution him or her in writing against repeating or continuing such
behaviour and if, having received a written caution, the employer
repeats the infringement in respect of which a caution, has been
given, he or she commits an offence and is liable on conviction te a
fine not exceeding twenly four currency poinis or to imprisonment
not exceeding one year or to both.

(3) Where an employer aiready convicted under subsection (2)
commils a subsequent offence against the same provision of the Act, the
cmployer 1s bable to a fine nol exceeding forty eight currency points or
1o imprisonment for 4 term not exceeding two years or 1o both.

(4) Where a cowrt imposes a fine it may under this Act, it may
direct that the fine, when recovered, or such part of it as the cowrt
thinks fit, shall be applied to compensate any employer, employee or
other person for any wrong done .

97. Repulations
(1) The Minister may by statutory instroment make regulations
for the better carrying info effect the provisions of this Act.
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{2) Without prejudice to the general effect of subsection (1),
regulations may be made under subsection (1) for any or all of the
following matters—

{a) exclusion from the application of all or part of this Act,
limited categories of employed persons in respect of
whom special problems of a substantial nature arise:

{(b) exclusion from the application of all or part of this Act
categones Of employed persons whose terms and conditions
of employment are governed by special arrangements;

{c) limitation of the range of jobs open to migrant workers;
(d) conditions for the exercise of the Beard's powers and functions;

{£) medical cxaminaljons for persons over the age of ejghleen
seeking employment involving exposure to specified hazards;

(f) employment of persons with disabilitics, apprentices and
other categories of employees;

(g) specified hazards;

(h) cxemption of specified categorics of employers [rom
notifying the district officer of any employment vacancy
whenever it occurs;

(1} partial payment of wages in form of allowances in kind:

(Jy exelusion of persons holding high managerial positions and
persons working in family establishments from a rest after
working lor more than six consecutive days:

(k) the maximum number of working hours per week:

(1} limitation of application of disciplinary fines in excess of a
specified sum and to periods of suspension in excess of g
specificd duration, where an employee believes an
employer was not justified in imposing a penalty or
suspension with hall pay;
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{m) siluations where severance allowance is due;
{n) the forrn the appeal shall take;

{0} the process of recruiiment by recruitment agencics; and
{p) any other matter under the Act,

98. Repeal
The Employment Act, Cap 219 is repealed,

90, Bavings

(1} Without prejudice te the Interpretation Act, any statutory
instrument, made under the Employment Act repealed by section 98,
and in force at the commencement of this Act, shall, with the
necessary modifications, continue in force so far as it iz not
meonsistent with this Act, until revoked or replaced by statutory
mstrument made under this Act.

(2) Any proceedings pending under the repealed Act before the
commencement of this Act may be continucd and compicted under
this Act.

104}, Transitional

(1) Subject to section 3(2), every persen who is employed by an
employer under a contract of service, must be offered employment by
the same employer as from the day this Act comes into force on terms
and conditions of ecmployment no less favourable than thosc that
applicd to that employees’ employment under the Employment Act
repealed by section 93.

(2) The terms and conditions, including the salary payable, on
which such employees were employed, continuoe,

(3} There is no break or interruption in the employment of
employees because of the enactment of this Act.

(3} Nothing in this Act affects any rights or liahilities of any
cmployce under any provident, bencfit, superannuation or rettirement
fund or scheme relaling (o any employee or former employee.
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SCHEDULE 1

DISCIPLINARY CODE

1. Disciplinary rules

{1} All orpanisations set up in accordance with this Act shall have
disciplinary rules, and the Torm and cottent of the rolcs may vary according
to the size and natore of the organisation.

(2) Disciphinary rules shall be in writing and shall be expressed in a
manner and a language which the employer’s employees may reasonahly be
expecled to understand.

(3} Disciplinary rules shall be non-discriminatory and applied
mespective of race, colowr, sex, religion, political opinion, national
exlraction, natictality, social origin, marital status or affiliation or intended
affiliation to a union.

(4) A disciplimary penalty shall not be imposed on account of an
employes’s participation or proposed participation in the activities of a
union vutside working hours or, with the consent of the employer, within
working hours, or in the organization or proposed organization of a strike or
other industrial action that is lawful,

(5) In cases of minor infringements of work discipline, the employer
shall deal with the situation by way of informa advice and comreclion rather
than invoking the formal pracedures.

{6) Where the unton is represented at the place of work by a union
branch, the employer shall consult the union branch before initiating
disciplinaty procecdings and penallics involving dismissal against an
emploves who 15 a enion member,

{7) Employers shall keep record of the nature of any offences, the
consequential actions taken, the reasons for their taking action, the lodging
of an appeal, and the outcome of any such appeal, and any other further
developments,

(8} Coples of disciplinary rules shall be made readily available by the
employer to every employee and shall be on permanent and prominent
display to ali employees.
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(9 Disciplinary mles shall clearly indicale—
(2) the employees to whom they apply;
{b) the circumstances when the rules shall apply,

{c) the content of the rules, expressed clearly in a form and in s
langoage which the employees affected may be reasonably
expected to understand; and

{d) the penaliics for infringement of the rules and the consequences of
future infringements of the rules.

{10y The employer shall inform cmployees of their rights when
accused of any infringements and of the procedores thal shall be followed
in itvestigating and dealing with complaings

{11} The employer shall ensure that an emplovee faced with
disciplinary action is—

(a} fully aware of any complaints made agxinst him or her and of the
nature and consequences of any procecdings taken against him
or her,

{b} fully aware of the form the disciplinary proceedings shail take,
incloding the possibility of appeals and the penalties [or which
e or she is liable if ailegations are well founded;

(e} given a reasonable length of (ime in which o prepare any
representation which he or she may wish o make in answer to
the allegations, or in explanation of hig or her behaviour;, and

(d) given a reasonable opportunity to state his or her case, ejther
personally or through 2 representative of his or her choice.

{12} In work places where there are a mamber of levels of supervisory
and mangaperial posts, disciplinary rules shall make clear what level of
management is authorised to initiate and mplement any particular
disciplinary achion,

2. Disciplinary procedures
(1} Disciplinary procedurss shall be implemented without unnecessary
delay, after proper investigations have been completed,
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{2) Where a decision 10 implement a disciplinary procedure is taken,
an employer shall at the first opportunity-—

(a) inform, preferably in writing, the employee of what is happening,
in a form and larguage which he or she shall be expected to
titderstand; and

{b} remind the employee of his or her rights to prepare his or her case
and or explanation, state his or her case and or explanation, and
appeal against any decision.

3. Disciplinary penalties

{1} In deciding on the imposition of a disciplinary penalty, the
employer shall heve regard 1o the circumstances of the employee as well as
the circumstances of the infringement itsclf and, an employer shall not
impose a disciplinary penalty mare than fifieen idays after the occurrence
which gave rise to the disciplinary action,

{2} An employee is not liable to have his or her emiployment 1erminated
on the commission of 4 first disciplinary infringement, except in exceptional
cireumnstances, and dismissal for misconduct shalt be reserved for cases of
scricus misconduct of repeated infringements of disciplinary rules.

(3} For a first minor infringement such as—

(a3 late amrival for wark:

{b} mnauthorised absence {rom work; or
(c) failure to apply himself or hersel properly to his or hor duties,

au employee against whorn it is decided to take formal disciplinary
proceedings shall receive a written waruing.

(4) In serious infringements, such as the employes’s failure 1o obey the
reasonable orders of the employer, the employee shall be penalised by the
imposition of a reprinand.

(3} In cases of scrions misconduct, or persistenice in commilting less
serious acts, the appropriate penalty shall be dismissal, especially where the
inlringement consists of—

{4} theft of or wilful damage to property of the erployer;
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(b) wilful cadangering of the sufety of the employer, a fellow
employee or a member of ihe public;

(¢} physical assault on an employer, a fellow employee or a member of
the public; and

{d) inability to perform work by reason of voluntary intoxication,
whether by drink or drugs; or other misconduct of similar gravity.

(6) Where a decision to dismiss is taken, the dismissa) shal]l be with
notice, or wages in licu of notice and summary dismissal shall be reserved
for only the most extreme cases where dismissal is the appropitate penalty.

{73 Under normal circumstatces, dismizsal shall not be imposed as a
penalty without the employee having received a final written waming that
he or she was in danger of losing his or her job becavse of his or her eonduet
and before deciding on dismissal as the appropriate penalty, an cmployer
shall first consider allemative penalties including the loss of privileges, job
transler or suspension without pay.

(8} Disciplinary proceedings and pamicularly the imposition of
sanctiong against labour union officials shall not be instituted without
consulting the union.

{9} The fact that an employee is charged with, or remanded in cusiody
or is convicted of a criminal offence for an aet committed cutside working
hours shall not sutmatieally give rise to a dismissal or other disciplinary
action and consideration in such cases shall always be given to the extent to
which such a conviction shall make the employee unsuitable for his or her
work.

(10} For purposes connected with an employee’s e amployment, an
infringement of disciplinary rules shall be disreparded after the expiry of
two yoars in which that employee has not committed any further
disciplinary breach.

(11} Disciplinary penalties which may be imposed shall be Jimited to
those prescribed in section 62 and shall be subject to the restrictions set out
in subscctions (4) and (5) of that section.
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SCHEDULE 2
SECTION 2

A currency point s equivalent to bwenty thousand shillings,
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