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INTERNATIONAL LABOUR OFFICE — GENEVA

REPORT FORM

FOR THE

NIGHT WORK CONVENTION, 1990 (No. 171)

The present report form is for the use of countries which have ratified the Convention. It has been
approved by the Governing Body of the International Labour Office, in accordance with article 22 of
the ILO Constitution, which reads as follows: “Each of the Members agrees to make an annual report
to the International Labour Office on the measures which it has taken to give effect to the provisions
of Conventions to which it is a party. These reports shall be made in such a form and shall contain
such particulars as the Governing Body may request.”

The Government may deem it useful to consult the appended text of the Night Work Recommenda-
tion, 1990 (No. 178), the provisions of which supplement the present Convention and can contribute
to a better understanding of its requirements and facilitate its application. :

PRACTICAL GUIDANCE FOR DRAWING UP REPORTS

First reports . (b) replies to th_e'questions in the report form on
If this is your Government’s first report following the practical application of the Convention (for
the entry into force of the Convention in your example, statistics, results of inspections, Judlc@l
country, full information should be given on each of or administrative decisions) and on the communi-
the provisions of the Convention and on each of the cation of copies of the report to the representa-
questions set out in the report form. tive organisations of employers and workers and
on any observations received from these organ-
Subsequent reports isations;
In subsequent reports, information need normally be (c) replies to comments by the supervisory bodies:
given only on the following points: - the report must contain replies to any comment

regarding the application of the Convention in
your country which may have been addressed to
your Government by the Committee of Experts or
by the Conference Committee on the Application
of Conventions and Recommendations.

(a) any new legislative or other measures affecting
the application of the Convention, in particular,
where necessary, with regard to the progressive
extension of the Convention to categories of
workers excluded from its scope in accordance
with Article 2, paragraph 2, and the progressive
application of the measures referred to in Arti-
cle 3, paragraph 1; :




Article 22 of the Constitution of the ILO

Report for the period . ... ... . i 1o
made by the Government of . .. ... ... i i i i e
on the . ‘
NIGHT WORK CONVENTION, 1990 (No. 171)
(ratification registeredon ............... ... )

1. Please give a list of the laws and regulations, etc., which apply the provisions of the Conven-
tion. Please attach to the report copies of the said laws, etc., unless these texts have already
been forwarded to the International Labour Office. i '

Please give any available information concerning the extent to which the above-mentioned
laws and administrative regulations, etc., have been enacted or modified to permit, or as a
result of, ratification. .- Lt T CE L : L

II. Please indicate in detail, under each of the following Articles of the Convention, the above-
mentioned laws and administrafive regulafions, efc., or any other measures concerning the
application of each one of these Articles. :

If in your country ratification of the Convention gives the force of national law to its terms,
please indicate by virtue of what constitutional provisions the ratification has had this effect.
Please also specify what steps had been taken to implement those provisions of the Conven-
tion requiring action by the national authorities to ensure its application, such as, for
example, the precise definition of the scope and possibilities for dispensation included in the
Convention, measures to draw the attention of the parties concerned to the provisions and
arrangements for organising appropriate inspection and sanctions. ‘

If the Committee of Experts or the Conference Committee on the Application of Conventions
and Recommendations has requested additional information or has made an observation on
the measures adopted to apply the Convention, please supply the information asked for or
indicate the action taken by your Goveriimient to settle the points in question. ‘

Article I
For the purposes of this Convention: ¥ : -
(a) the term “night work” means all work which is performed during a period of not less than seven
" consecutive hours, including the interval from midnight to 5 a.m., to be determined by the compe-
tent authority after consulting the most representative organisations of employers, and workers or by

collective agreements; :

(b) the term “night worker” means an employed person whose work requires the performance of a
substantial number of hours of night work which exceeds a specified limit. This limit shall be fixed
by the competent aythority after consulting the most representative organisations of employers and
workers or by collective agreement. ' ' .

Please indicate, giving precise information, the methods used by the competent authority to consult
the employers” and workers’ organisations on this matter: - : S :
(a) the period defined as night; .= ' i L )

(b) the number of hours fixed as' the specified limit for the definition of the term “night workers” .

Article 2

1. This. Convention applies to all.employed persons except those employed in agriculture, stock
raising, fishing, maritime transport and inland navigation.

2.A Membeij'whic”h ratifies this Convention may, after consulting the represéntative organisations
of employers and workers concerned, exclude wholly or partly from its- scope limited categories of
workers when the application of the Convention to them would raise special problems of & substantial
nature. v ' ' : . '

3. Each Member which avails itself of the possibility afforded in paragraph 2 of this Article shall,

in its reports on the application of the Convention under article 22 of the Constitution of the Inter-
national Labour Organisation, indicate the particular categories of workers thus excluded and the
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reasons for their exclusion. It shall also describe all measures taken with a view to. progresswely
- extending the provisions of the Convention to the workers concerned.

Where it has been deemed necessary to exclude certain categories of workers from the scope of
this Convention:

(a) please indicate the consultations which have taken place foz this purpose with the organisations of
employers and workers concerned,

(b) please list the categor'z’es thus excluded and the reasons for this exclusion;

(¢) please indicate any advance made in the progressive mzenszon of the Convention to the worker
concerned.

Article 3

1. Specific measures required by the nature of night work, which shall include, as a minimum,
those referred to -in Articles 4 to 10, shall be taken for night workers in order to protect their health,
assist them to meet their family and social responsibilities, provide opportunities for occupational
advancement and compensate them appropriately. Such measures shall also be taken in the fields of
safety and maternity protection for all workers performing night work.

2. The measures referred to in paragraph 1 above may be applied progresswely
1. Please indicate all other specific measures taken in addition to those mentioned under Arti-
cles 4 to 10 of the Convention.

2. Please indicate any progress made in the progressive. applzcatzon of the measures referred to in
paragraph 1.

Article 4
1. At their request, workers shall have the right to undergo a health assessment without charge and
to receive advice on how to reduce or avoid health problems associated with their work:
(a) before taking up an assignment a§ a night worker;
(b) at regular intervals during such an assignment; :
(c) if they experience health problems during such an assignment wh1ch are not caused by factors
other than the performance of night work.

2. With the exception of a finding of unfitness for night work, the findings of such assessments
shall not be transmitted to others without the workers’ consent and shall not be used to their detriment.

Please indicate the measures taken in your couniry to ensure that workers are entitled to the
health assessment foreseen by this Article.

Article 5

~ Suitable first-aid facilities shall be made available for workers performing night work, including
arrangements whereby such workers, where necessary, can be taken quickly to a place where appro-
priate treatment can be provided.

Please indicate the measures taken in your country to give effect to this Article.

Article 6
1. Night workers certified, for reasons of health, as unfit for night work shall be transferred, when-
ever practlcable to a similar job for which they are fit. :

2. If transfer to such a job is not pract1cab1e these workers shall be granted the same beneﬁts as
other workers who are unable to work or to secure employment.

3. A night worker certified as temporarily unfit for night work shall be given the same protection
against dismissal or notice of dismissal as other workers who are prevented from working for reasons
of health.

Please indicate the measures taken in your country to give effect to this Article.

Article 7

1. Measures shall be taken to ensure that an alternative to night work is avallable to women
workers who would otherwise be called upon to perform such work:
(a) before and after childbirth, for a period of at least 16 weeks of which at least eight weeks shall be
before the expected date of childbirth; :
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(b) for additional periods in respéct of which a medical certificate is produced stating that it is neces-
sary for the health of the mother or child: :

(i) during pregnancy;

(i) during a specified time beyond the period after childbirth fixed pursuant to subparagraph (a)
above, the length of which shall be determined by the competent authority after consulting the
most representative organisations of employers and workers.

2. The measures referred to in paragraph 1 of this Article may include transfer to day work where
this is possible, the provision of social security benefits or an extension of maternity leave.

3. During the periods referred to in paragraph 1 of this Article:

(a) a woman worker shall not be dismissed or given notice of dismissal, except for justifiable reasons
not connected with pregnancy or childbirth; _ '

(b) the income of the woman worker shall be maintained at a level sufficient for the upkeep of herself
and her child in accordance with a suitable standard of living. This income maintenance may be
ensured by any of the measures listed in paragraph 2 of this Article, by other appropriate measures
or by a combination of these measures; )

(c) a woman worker shall not lose the benefits regarding status, seniority and access to promotion
which may attach to her regular nighit work position. ’ :

4. The provisions of this Article shall not have the effect of reducing the protection and benefits
connected with maternity leave. ,

1. Please give particulars of the legal provisions, regulations or any other measures taken in your
country to give effect to this Article.

2. Please indicate in particular: ' :

(a) the periods determined by the authority, in accordance with paragraph 1 (a) and (b), as well as
consultations which may have taken place in this connection with the most representative organisa-
tions of employers and workers; _

(b) the measures taken and the means provided to:

— protect a woman worker from dismissal or being given notice of dismissal due to her pregnancy
or delivery, in accordance with subparagraph 3 (a); ’ '

— ensure that the income of the woman worker is maintained at a level sufficient for the upkeep of
herself and her child in accordance with a suitable standard of living, in accordance with
subparagraph 3 (b); B :

— ensure that the benefits referred to in subparagraph 3 (c) are maintained;

(c) the measures taken and the means provided to ensure that in all of the cases envisaged by this

Article the protection and benefits connected with maternity leave are not reduced, in accordance

with paragraph 4. -

Article 8

Compensation for night workers in the form of working time, pay or similar benefits shall recog- -
nise the nature of night work.

Please indicate the measures taken to implement this Article.

~Article 9

Appropriate social services shall be provided for night workers and, where necessary, for workers -
performing night work. i

Please indicate the measures taken to implement this Article and give information on the kind of
social services available. o =

Article 10

1. Before introducing work schedules requiring the services of night workers, the employer shall
consult the workers’ representatives concerned on the details of such schedules and the forms of organ-
isation of night work that are best adapted to the establishment and its personnel as well as on the
occupational health measures and social services which are required. In establishments employing night
workers this consultation shall take place regularly. '

2. For the purposes of this Article the term “workers’ representatives” means persons who are
recognised as such by national law or practice, in accordance with the Workers’ Representatives
Convention, 1971. :

Please indicate the provisions which call for consultation by the employer of the representatives of
the workers concerned with regard to the introduction of work schedules requiring the services of night
workers. '
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Article 11

1. The provisions of this Convention may be implemented by laws or regulations, collective agree-

ments, arbitration awards or court decisions, a combination of these means or in any other manner
appropriate to national conditions and practice. In so far as they have not been given effect by other
means, they shall be implemented by laws or regulations.

2. Where the provisions of this Convention are implemented by laws or regulations, there shall be

prior consultation with the most representative organisations of employers and workers.

Please indicate in what manner the provisions of the Convention are implemented and, if neces-

sary, whether consultations have taken place with the most repz esentative organisations of employers
and workers in accordance with paragraph 2.

1.

Iv.

VL

Please state to what authority or authorities the application of the above-mentioned laws
and administrative regulations, etc., have been entrusted and by what methods such applica-
tion is supervised. Please supply in particular information on the organisation and func-
tioning of these supervisory bodies.

Please state whether courts of law or other tribunals have given decisions ‘invol‘ving ques-
tions of principle relatmg to the application of the Convention. If so, please supply the texts
of these decisions.

. Please provide general indications as to the manner in which the Convention is applied in

your country, including, for example, extracts from reports of inspection departments,
detailed information on the categories of workers concerned and, if the current statistics
permit, the number of male and female workers employed at night and the kind of viola-
tions registered, etc.

Please indicate the representative orgamsatlons of emp]oyers and workers to which copies of

" the present report have been communicated in accordance with article 23, paragraph 2, of

the Constitution of the International Labour Organisation:! If copies of the report have not
been communicated to representative organisations of employers and/or workers, or if they
have been communicated to bodies other than such organisations, please supply information
on any particular circumstances existing in your country which explain the procedure
followed.

. Please indicate whether you have received from the organisations concerned any observa-

tions, either of a general kind or in connection with the present or the previous report,
regarding the practical application of the provisions of the Convention or the application of
‘the legislation or other measures implementing the Convention. If so, please communicate
the texts of these observations, together with any comments that you consider useful.

' Article 23, paragraph 2, of the Constitution reads as follows: “Each Member shall communicate to the representative

organisations recognised for the purpose of article 3 copies of the information and reports communicated to the
Director-General in pursuance of articles 19 and 22.”



APPENDIX

NIGHT WORK RECOMMENDATION, 1990
(No. 178)

............. e ‘e e 6. Where shift work involves night work:
' (a) in no. case should two consecutive full-time shifts be
I. GENERAL PROVISIONS . performed, except in cases of force majeure or of
actual or imminent accident;
(b) a rest period of at least 11 hours between two shifts
should be guaranteed as far as possible.

1. For the purposes of this Recommendation:

(a) the term “night work” means all work which is
performed during 2 per1od of not less than seven s »
¢onsecutive hours, including’ the interval-frothismid- - ° 7:"Daily periods of work which include night work
nighit to 5 a.m:, to be determined by the competent: should include a break or breaks to enable workers to
authority after consulting the most representative’  rest and eati:The scheéduling and total length. of these
organisations of employers and wmkers or by col- breaks should take account of the demands placed on

lective agreemients; - ' wmkem by the nature of mght ‘work.
(B) the “tefmi “tighit worker” means ani employed personf SRR Coar
whose work requires the performance of a substan-

) t1a1 ,aumber of hours of night wark wh1ch exceeds a
spemﬁed Tindit: " This' limit “shall “be 'fixed’ g (1Y Night work” should genelally give rise to ap-
*-\competent authonty after consultmg the Tost’ repr "ppopu “financial compensatlon Such compensation
i sentatlveaorgamsanons of employers and- ‘workers of * should" bé ‘additional to the remiuriération paid for the
by collective' agreements. ¢, ©t . it * sarie -work’ performed to the same requuements during

2. This Recommendation applies to all employed the day and: SRR
persons, .except; those employed in agriculture, stock _(a). should respect the pnnmple of equal pay for men
and inland navi - and women' fof the same, work or for work of equal

: ; % alue; and

3 1) The p1ov1s1ons of , this, Recornmendatlon may be fod

unplemented by Jlaws, or xregulauons collectlve agree- V(b),,v,. y by agreement be convened mto reduced work-
: deci

HI. FINANCIAL COMPENSATION

' Y, ) @ In de riining such compensatior, “the extent of
10 nat10na1 condmons ‘and practice. In so far as they have ' redudtions ‘in-working hours may be taken intor account

_not been given effect by other means, they should be 9. Where financial compensation for mght work is a
implemented by laws ot regulations., -.. . .. ... .,  normal element in-a night worker’s eamnings, it should be

'(2) Where, the, . PrOVISIC s.Re i included in, the, calculation of;the remuneration of paid
lmplemented by ays. or .Yre‘gulatlons there should be  annual, Jeave; paxd -public: hohdays and other absences
that 2 aid as well as in the fixing of social
secunty contnbu ons and beneﬁts

II. HOURS OF WORK AND REST PERIODS

o i IV. SAFETY AND HEALTH
4. (1) Normal hours of work for night workers should

not exceed eight in any 24-hour period in which they 10. Employers and the workers’ representatives con-
* perform night work, except in the case of work which cerned should be able to consult the occupational health
includes substantial periods of mere attendance or stand- ~ Services, where they exist, on the consequences of
by, in cases in which alternative working schedules give ~ various forms of organisation of night work, especially
workers at least equivalent protection over different ~When undertaken by rofating crews.

periods or in cases of exceptional circumstances re- 11. In determining the content of the tasks assigned to
cognised by collective agreements or failing that by the  pjght workers, account should be taken of the nature of
competent authority. night work and of the effects of environmental factors

(2) The normal hours of work of night workers should  and forms of work organisation. Special attention should
generally be less on average than and, in any case, not be paid to factors such as toxic substances, noise,
exceed on average those of workers performing the same  vibrations and lighting . levels and to forms of work
work to the same requirements by day in the branch of  organisation involving heavy physical or mental strain.

activity or the undertaking concerned. Cumulative effects from such factors and forms of work
(3) Night workers should benefit to at least the same ~ organisation should be avoided or reduced.

extent as other workers from general measures for reduc- 12. The employer should take the necessary measures

ing normal weekly hours of work and increasing days of o maintain during night work the same level of protec-

paid leave. tion against occupational hazards as by day, in particular

5. (1) Work should be organised in such a way as to avoiding, as far as possible, the isolation of workers.
avoid, as far as possible, overtime by night workers : :
before or after a daily period of work which includes
night work.

(2) In occupations involving special hazards or heavy 13. Measures should be taken to limit or reduce the
physical or mental strain, no overtime should be per- time spent by night workers in travelling between their
formed by,night workers before. or after.a daily'period of  residence and workplace,. to avoid.or reduce additional
work which- includes night work;except in cases of force  travelling expenses for them and to improve their safety
majeure or of actual or imminent accident. ) when travelling at night::Such measures may include:

V. SOCIAL SERVICES
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(a) co-ordination between the starting and finishing
times of daily periods of work which include night
work and the schedules of local public transport
services;

(b) provision by the employer of collective means of
transport for night workers where public transport
services are not available;

(c) assistance to night workers in the acquisition of
appropriate means of transport;

(d) the payment of appropriate compensation for addi-
tional travelling expenses;

(e) the building of housing complexes within a reason-
able distance of the workplace.

14. Measures should be taken to improve the quality
of rest for night workers. Such measures may include:

(a) advice and, where appropriate, assistance to night
workers for noise insulation of their housing;

{(b) design and equipping of housing complexes which
take into account the need to reduce noise levels.

15. Suitably equipped resting facilities should be made
available to night workers in appropnate places in the
undertaking.

16. The employer should take the necessary measures
to enable workers performing night work to obtain meals
and beverages. Such measures, devised in such a way as
to meet the needs of night workers, may include:

(a) making available, at appropriate places in the under-
taking, food and beverages suitable for consumption
at night;

(b) access to facilities where workers may, at night,
prepare or heat and eat food which they have
brought.

17. The extent to which night work is performed
locally should be one of the factors to be taken into
‘consideration when deciding on the establishment of
créches or other services for the care of young children,
choosing their location and detenmnmg their opening
hours.

18. The specific constraints on night workers should
be duly taken into consideration by the public auth-

orities, by other institutions and by employers within the -

framework of measures to-encourage training and re-
training, as well as cultural, sporting or recreational
activities for workers.

VI. OTHER MEASURES

19. At any point during pregnancy, once this is
known, women night workers who so request should be
assigned to day work, as far as practicable.

20. In cases of shift work, the special situation of
workers with family responsibilities, of workers undergo-
ing training and of older workers should be taken into
consideration when decisions are taken on the composi-
tion of night crews.

21. Except in cases of force majeure or of actual or
imminent accident, workers should be given reasonable
notice of a requirement to perform night work.

22. Measures should be taken, where appropriate, to
enable night workers, like other workers, to benefit from
training opportunities including paid educational leave.

23. (1) Night workers who have completed a given
number of years on night work should be accorded
special consideration with respect to vacancies for day
work for which they have the necessary qualifications.

(2) Preparations should be made for such transfers by
facilitating the training of night workers where necessary
for tasks normally performed by day.

24. Workers who have spent a considerable number of
years as night workers should be accorded special con-
sideration with respect to opportunities for voluntary
early or phased retirement where such opportunities
exist.

25. N1ght workers who have a trade unjon or workers’
representation function should, like other workers who
assume such a function, be able to exercise it in
appropriate conditions. The need to carry out workers’
representation functions should be taken into considera-
tion when decisions are made conceming assignment of

~workers’ representatives to night work.

26. Statistics on night work should be improved and
studies on the effects of different forms of organisation
of night work, particularly when carried out in the
framework of shift systems, should be intensified.

27. Wherever possible, advantage should be taken of
scientific and technical progress and of innovations relat-
ing to work organisation in order to limit recourse to
night work.



