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FOR THE

EMPLOYMENT PROMOTION AND
PROTECTION AGAINST UNEMPLOYMENT
CONVENTION, 1988 (No. 168) |

The present report form is for the use of countries which have ratified the Convention. It has been
approved by the Governing Body of the International Labour Office, in accordance with article 22 of
the ILO Constitution, which reads as follows: “Each of the Members agrees to make an annual report to
the International Labour Office on the measures which it has taken to give effect to the provisions of
Conventions to which it is a party. These reports shall be made in such a form and shall contain such
particulars as the Governing Body may request.”

The Government may deem it useful to consult the appended text of the Employment Promotion and
Protection against Unemployment Recommendation, 1988 (No. 176), the provisions of which
supplement the present Convention and can contribute to a better understanding of its requirements
and facilitate its application. o

PRACTICAL GUIDANCE FOR DRAWING UP REPORTS

First reports {b) replies to the questions in the report form on the

If this is your Government’s first report following the practlclal ?gg?lf[?au‘;g cl,tf; ;}1‘? SCec:)rgferI:;uqn dig:fi\(i
entry into force of the Convention in your country, full exam%?ﬁ St tls i'c‘s,, 5(111 's'orllrsl) P gncol » 011111 o
information should be given on each of the provisions Or admiusiraive decisi

of the Convention and on each of the questions set out communication of copies of the report to the
in the report form. representative organisations of employers and

workers and on any observations received from
these organisations;

{c) replies to comments by supervisory bodies: the
report must contain replies to any comments

ubsequent reports . o Ll
Subseq rep regarding the application of the Convention in

In subsequent reports, information need normally be your country which may have been addressed to
given only on the following points: your Government by the Committee of Experts or
(a) any new legislative or other measures affecting the by the Conference Committee on the Application
application of the Convention; of Conventions and Recommendations. -
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L Article 22 of the Constitution of the ILO

Report for the period......occevevveecvrecenrcrnennnnen. B0 e rrreeereirreeeeessteeeeensaeeeneeeaaeesnneerenanssrns
made by the Government of ................ iversesasasasiane rreredeneaatiasessisassarsntsstsaesasnsatsre st s s se b sns

on the

EMPLOYMENT PROMOTION AND PROTECTION AGAINST
UNEMPLOYMENT CONVENTION, 1988 (No. 168)

(ratification regiStered On.........iiivereeiennesnnnesccisinccisinnans )

I. Please give a list of laws, regulations, rules, etc whlch apply the provisions of the Convention.
Where this has not already been done, please forward coples of such texts to the International
Labour Office with this report :

. Please give any available mformatlon concermng the extent to. whlch these.laws, regulations
' and rules have been enacted or imodified to.permit, or as a result of, ratification, “*

II. Please indicate in detail for.each of the following Articles of the Conventlon= the provisions of the
above-mentioned leglslat on;, administrative regulations, etc., or other measures under which each
Article is applied. In addition, please provide any mformatlon specifically requested on certain
Articles.

If in your country ratification of the Convention glves the force of national law to its terms,
please indicate by virtue of what constitutional provisions the ratification has had this effect.
Please also specify what action has been taken to make effective those provisions of the
Convention which require a national authority to take certain specific steps for its
implementation, such as measures to define its exact scope and the extent to which advantage
may be taken of the permlsswe exceptions provided for in certain Articles of the Convention,
and to establish or supervrse the ﬁnanclal or techmcal bodies entrusted w1th the admlmstratlon
.of the benefits. stipulated: ; ST I : P gors '

If the Cominittee of Experts or the Conference Commlttee on the Application of Conventlons

and Recommendatlons have requested additional information or have made an observation on

" *"the measures adopted to apply the Convention, please supply the information asked for or
- indicate the action taken by your Government to settle the pomts in questlon.

S "' 1. GENERAL PROVISIONS _
R Article I+ _— L
In this Convention: A S

(a) the term “legislation” includes any social security rules as well as laws and regulations;
(b) the term “prescribed” means determined by or in virtue of national legislation.

~Article 2= . . 5

~ FEach Member shall take appropriate steps to co-ordinate its system of protection against
unemployment and its employment policy.: To this end, it shall seek to ensure that its system of
protection:against unemployment and in particular the methods of providing, unemployment benefit,

contribute to the promotion of full, productive and freely chosen emplo ent, and are not such as to.
d1scourage employers from offenng and workers from, seekmg productlve employment

Please describe the measures taken to gzve effect to the provisions of this Article.

Article 3

. The prov1s1ons of this Convent10n shall be implemented in consultation and co- operatlon w1th the
orgamsauons of employers and workers, in accordafice’ withi‘national: practlce i

Please describe the manner in which the consultation and. co-operatzon called for in thzs Artzcle are
ensured. . . oo G
Article 4

1. Each Member which ratifies this Convention may, by a declaration accompanying its
ratification, exclude the provisions of Part VII from the obhgauons accepted by ratification.

B
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2. Each Member which has made a declaration under paragraph 1 above may withdraw it at any
time by a subsequent declaration.

Article 5

1. Each Member may avail itself, by a declaration accompanying its ratification, of at most two of
the temporary exceptions provided for in Article 10, paragraph 4; Article 11, paragraph 3; Article 15,
paragraph 2; Article 18, paragraph 2; Article 19, paragraph 4; Article 23, paragraph 2; Article 24,
paragraph 2; and Article 25, paragraph 2. Such a declaration shall state the reasons which justify these
exceptions.

2. Notwithstanding the provisions of paragraph 1 above, a Member, where it is justified by the
extent of protection of its social security system, may avail rtself by a declaration accompanying its
ratification, of the temporary exceptions provided for in Article 10 paragraph 4; Article 11, paragraph
3; Article 15, paragraph 2; Article 18, paragraph 2; Article 19, paragraph 4; Article 23, paragraph 2;
Article 24, paragraph 2; and Article 25, paragraph 2. Such a declaration shall state the reasons which
justify these exceptions.

" 3.Each Member which has made a declaration under paragraph 1 or paragraph 2 shall include in its
reports on the application of this Convention submitted under article 22 of the Constitution of the
Inte1t[nat10nal Labour Organisation a statement in respect of each exception of which it avails
itself —

(a) that its reason for doing so subsists; or
(b) that it renounces its right to avail itself of the exception in question as from a stated date.

4. Each Member which has made a declaration under paragraph 1 or paragraph 2 shall, as

appropriate to the terms of such declaration and as circumstances permit —

(a) cover the contingency of partial unemployment;

(b) increase the number of persons protected;

(¢c) increase the amount of the benefits;

(d) reduce the length of the waiting period;

(e) extend the duration of payment of benefits;

(f adapt statutory social security schemes to the occupat1ona1 circumstances of part-time
workers;

(g) endeavour to ensure the provision of medical care to persons in receipt of unemployment beneﬁt
and their dependants;

(h) endeavour to guarantee that the periods during which such benefit is paid will be taken into account
for the acquisition of the right to social security benefits and, where appropriate, the calculation of
disability, old-age and survivors’ benefit.

Note: Ifrecourse is had to the temporary exceptions in paragraphs 1 or 2 of this Article, please indicate,
under the Articles to which these exceptions refer, if the reasons which motivated these
exceptions still exist for the period covered by the report.

Please indicate whether measures have been taken to raise the protection to the level requzred by the
Convention in conformity with the provisions of paragraph 4 of this Article.

Article 6

1. Each Member shall ensure equahty of treatment for all persons protected, without
discrimination on the basis of race, colour, sex, religion, political opinion, national extract1on
nationality, ethnic nor social origin, d1sab111ty or age.

2. The provisions of paragraph 1 shall not prevent the adoption of special measures which are
justified by the circumstances of identified groups under the schemes referred to in Article 12,
paragraph 2, or are designed to meet the specific needs of categories of persons who have particular
problems in the labour market, in particular disadvantaged groups, or the conclusion between States of
bilateral or multilateral agreements relating to unemployment benefits on the basis of reciprocity.

Please indicate whether there exists any difference in treatment among the persons protected.

II. PROMOTION OF PRODUCTIVE EMPLOYMENT
Article 7

Each Member shall declare, as a priority objective, a policy designed to promote full, product1ve
and freely chosen employment by all appropriate means, including social security. Such means should
1nchrde inter alia, employment services, vocational tralnmgvand_ vocational guidance. -
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Please state the manner in which national policy designed to promote full employment in the
meaning of this Article has been declared and the means whereby such policy -has been
implemented.

Article 8

3

" 1. Each Member shall endeavour to establish, sub_]ect to national law and practlce special
freely chosen and productlve employment for identified categories of dlsadvantaged persons havmg or
liable to have. difficulties in finding lasting employment such as women, young workers, disabled
persons, older workers, the long-term unemployed, migrant' workers lawfully resrdent in ‘the country
and workers affected by structural change ‘

2. Each Member shall spe01fy, in its reports under article 22 of the Constltutlon of the Internatlonal
Labour Organisation, the categories of persons for whom it undertakes to promote employment
programmes.

3. Each Member shall endeavour to extend the promotion of productive employment progressively
to a greater number of categories than the number initially covered, = . ;

1. Please specify, as reqiiired in paragraph 2 of this Article, the catégories of persons for whom the
Government undertakes to promote special employment programmes.

2.. Please describe the special programmes which have been establzshea’ for such persons in
conformzty with paragraph 1.

3. Please indicate whether. measures have been taken, in. conformzty wzth paragraph 3 to extend the
promotion of employment to other categories of Dpersons. .

PR

Article 9 . v

The measures envisaged in this Part shall be taken in the hght of the Human Resources
Development Convention and Recommendation, 1975, and the Employment Policy (Supplementary
Prov1s1ons) Recommendatlon 1984

IT1. CONTINGENCIES COVERED T

iy . Article ]0

1. The contmgenc1es covered shall mclude under prescnbed condltlons full unemployment
defined as the loss of earnings due to 1nab111ty to obtain suitable employment with due regard to the
provisions of Article 21, paragraph.2, in the «case of a person capable of working, ava11able for work and
actually seeking work. t oo S o

2. Each Member shall endeavour to extend the protectron of the Conventlon, under prescribed
conditions, to the following contingencies —

(a) loss of earnings due to partial unemployment, defined asa temporary reductlon in the normal or
statutory hours of work; and cTa .

(b) suspension or reduction of earnings due toa temporary suspens1on of work .

without any break in the employment relat10nsh1p for reasons of, in partlcular an economlc,

technolog1cal structural or similar nature. . N

3. Each :Member shall in addition endeavour to prov1de the payment of beneﬁts to part-tlme
workers who are actually seeking full-time work. The total of benefits and earnings: from their: part-tlme
work may be such'as to maintain incentives to take up full-time work. RS

* 4. Where a declaration made in virtue of Artlcle 5 1s in force the 1mp1ementat10n of paragraphs 2
and ‘3 above may be deferred.. ‘ .

1. Please indicate how the contingencies which, according to national legzslatzon give right to
benefits for full unemployment are defined.

2. Please indicate whether measures have been taken, in' conformity with paragraph 2, to extend
protection to partial unemployment or to temporary suspension of work.

.3. Please.indicate whether measures- have been taken, in conformity.. wzth paragraph 3, to extend
protection to part-time workers who are actually seeking full-time work.”

4. See also the note under Article 5.
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IV. PERSONS PROTECTED
Article 11

1. The persons protected shall coniprise prescribed classes of employees, constitutihg not less than
85 per cent of all employees, including public employees and apprentices.

2. Notwithstanding the provisions of paragraph 1 above, public employees whose employment up
to normal retiring age is guaranteed by national laws or regulations may be excluded from
protection.

_ 3. Where a declaration made in virtue of Article 5 is in force, the persons protected shall com-
prise —
(a) prescribed classes of employees constituting not less than 50 per cent of all employees; or

(b) where specifically justified by the level of development, prescribed classes of employees
constituting not less than 50 per cent of all employees in industrial workplaces employing 20
persons or more.

1. Please indicate the classes of persons protected which have been prescribed in conformity with the
provisions of paragraph 1 or paragraph 3 of this Article.

2. Please furnish the following statistical information:

A. Number of employees protected: ‘
(1) under the general scheme . . .. ... .. ... ... uiiiinuenninino.. e
(i) under special schemes: ‘
scheme . . ................. TS
scheme . .. ... PR S
@ii) Total . ........ e e e e e

B. Total number of employees, including public employees and apprentices if recourse is had to
paragraph 1 . . . o e e e s

3. If recourse is had to subparagraph (b) of paragraph 3, please furmsh the followmg statistical
znformatzon
A. Number of protected employees
() under the general scheme . . . . .. e et e e e e e, e
(ii) under special schemes: R )
scheme . ............ . e e e
scheme . ........ e . R AT
@ii) Total . ... ... .. O P ORI

B Total number of employees in zndustrzal workplaces employing 20 persons or more . . . . .
4. See also the note under Article.5.

V. METHODS OF PROTECTION
Article 12 )

1. Unless it is otherwise prov1ded in this Convention, each Member may determine the method or
methods of protection by which it chooses to put into effect the provisions of the Convention, whether
by a contributory or non-contributory system, or by a combination of such systems.

2. Nevertheless, if the legislation of a Member protects all residents whose resources, during the
contingency, do not exceed prescribed limits, the protection afforded may be limited, in the light of the
resources of the beneficiary and his or her family, in accordance with the provisions of Article 16.

VI. BENEFIT TO BE PROVIDED
Article 13

Benefits provided in the form of periodical payments to the unemployed may be related to the
methods of protection. :

Article 14

In cases of full unemployment, beneﬁts shall be provided in the form of periodical payments
calculated in such a way as to provide the beneficiary with partial and transitional wage replacement
and, at the same time, to avoid creating disincentives either to work or to employment creation.
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Article 15
1. In cases of full unemployment and suspension of earnings due to a temporary suspension of work
without any break in the employment relationship, when this contingency is covered benefits shall be
provided in the form of perrodlcal payments, calculated as follows:
(a) where these benefits are based on the contributions of or 6n behalf of the person protected or on
“'previous earnings, thiey shall be fixed at'hot less than 50 per cent of prevrous earnings; it being
perrnitted to-fix a maximum for the amount of the benefit-of for:the earnings to be taken-into
account, which may be related for example, to the wage ofa skrlled manual employee‘or to'the
-average wage of workers in the region.concerned; .. o poo-hgie codteet oh
(b) where such benefits are not based on contributions or previous earmngs, they shall be fixed at not
less than 50 per cent of the statutory minimum wage or of the wage of an ordinary labourer, or ata

level which provides the minimum essential for basic 11v1ng expenses, wh1chever is the

‘hrghest. ,

2. Where a declaration made in v1rtue of Art1cle Sisin force the amount of the: beneﬁts shall be
equal — N
(a) 'to not less than 45 per cent of the prevrous earmngs or
(b) to not less than 45 per cent of the statutory minimum wage or of the wage of an ordmary labourer

but no less than a level which provides the minimum ‘essential for basic living éxpenses.

3. If appropriate, the percentages specified in paragraphs 1 and 2 may be reached by comparing net
periodical payments after tax and contributions with net eammgs after tax and contnbutrons
! SN R i3 S '

[

1. Please indicate in what manner benefits are calculated.

2. If recourse is had to subparagraph (a) of paragraph 1 or to subparagraph (a) of paragraph 2 of this
Artzlc;le please indicate the amount of the wage of the skilled manual employee or of the average wage of
workers.

.3 {f recourse is had to.subparagraph (b) of, paragraph Lortosubparagraph.(b) of paragraph 2 of this
Article, please indicate the amotnt of the statutory minimum wage or of the wage of an ora’lnary labourer,
or the level which provides the minimum essential for basic lzvzng expenses

-4, See also the note under Article 5.

5. If appropriate, in order that the percentage specified in paragraphs.1 and 2 of this Artzcle may be
reached, please indicate the level of benefi ts after taxes and contrzbutlons and of prevzous earrzmgs after
taxes and contributions. -

Article 16 SRR N

Notwrthstandmg the provisions of Article 15, the benefit provided beyond the 1n1t1al period
specified in Article 19, paragraph 2 (a), as well as benefits paid by a Member in accordance with Article
12, paragraph 2, may be fixed after taking account of other resources, beyond a ‘prescribed limit,
available to'the beneﬁcrary ‘and his'orher family, in accordanceé with a prescnbed scale..In‘any case,
these benefits, in combination with any other benefits to which they may be entitled, shall guarantee
them healthy and reasonable living conditions in accordance with national standards.

Please indicate whether and, if so, the manner in which this Article is applied.

Article 17

_ 1.-Where the legislation of a Member makes the right to,unemployment benefit conditional upon
the completron ofa quahfyrng period, thrs penod shall not exceed the 1 ngth deemed necessary to
prevent abuse. .. : ot ‘ :

2. Each Member shall endeavour to adapt the quahfymg penod to the occupat1onal crrcumstances
ofseasonal workers. . . o ‘ R I . R

B

vy

1. Please indicate ‘whether the rlght to benef ts is condztzonal upon: d qualzfymg period a’eemed
necessary to prevent abuse and, if so, what is the duration of this period.

2. Please indicate whether special rules have been adopted for seasonal workers and, if so, what are
these rules. o
Article 18
‘9" If the legislation of a Member provides that the payment of beriefit in casesof full employment
should begin only after the expiry of a waiting period, such period shall not exceed seven days.

2. Where a declaration made in v1rtue of Artlcle 5 is in force, the length of the wa1t1ng penod shall
not exceed ten days. ', e

+ 3, Ini the case of seasonal'workers the: waltmg penod spe01ﬁed in paragraph 1 above may be adap‘ted
to therr O¢écupational circumstances. . o
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1. Please indicate whether a waiting perzod has been fixed and, if so, what is the duratzon of this
period.

2. See also the note under Article 5.

3. Please indicate whether special rules have been adopted for seasonal workers and, if so, what are
these rules.

Article 19

1. The benefits provided in cases of full unemployment and suspension of earnings due to a
temporary suspension of work without any break in the employment relationship shall be paid
throughout these contingencies.

2. Nevertheless, in the case of full unemployment —

(a) theinitial duration of payment of the benefit provided for in Article 15 may be limited to 26 weeks
in each spell of unemployment, or to 39 weeks over any period of 24 months; ‘

(b) in the event of unemployment continuing beyond this initial period of benefit, the duration of
payment of benefit, which may be calculated in the light of the resources of the beneficiary and his
or her family in accordance with the provisions of Article 16, may be limited to a prescribed
period.

3. If the legislation of a Member provides that the initial duration of payment of the benefit
provided for in Article 15 shall vary with the length of the qualifying period, the average duration fixed
for the payment of benefits shall be at least 26 weeks.

4. Where a declaration made in virtue of Article 5 is in force, the duration of payment of benefit
may be limited to 13 weeks over any periods of 12 months or to an average of 13 weeks if the legislation
provides that the initial duration of payment shall vary with the length of the qualifying period.

5. In the cases envisaged in paragraph 2 () above, each Member shall endeavour to grant
appropriate additional assistance to the persons concerned with a view to permitting them to find
productive and freely chosen employment, having recourse in particular to the measures specified in
Part II.

6. The duration of payment to seasonal workers may be adapted to their occupational
circumstances, without prejudice to the provisions of paragraph 2 (b) above. ‘

1. Please indicate whether a limit has been fixed for the duration of unemployment benefits and if so,
what is this limit.

2. In particular, please indicate whether a limit has been fixed, for the duration of payment of benefits
which may be calculated in the light of resources in the event of unemployment continuing beyond the
znztzal period of benefit.

3. Ifrecourseis had to paragraph 3 of this Article, please indicate what rules are applzed to determme
the duration of benefits and to ascertain whether the average a’uratzon requzred is reached.

4. See also the note under Article 5.

5. Please indicate whether speczal rules have been adopted for seasonal workers and, zf 50, whaz‘ are
these rules. , . ,

Article 20

The benefit to which a protected person would have been entitled in the cases of full or partial
unemployment or suspension of earnings due to a temporary suspension of work without any break in
the employment relationship may be refused, withdrawn, suspended or reduced to the extent pre-
scribed —

(a) for as Iong as the person concerned is absent from the territory of the Member;

(b) when it has been determined by the competent authority that the person concerned had
deliberately contributed to his or her own dismissal;

(c) when it has been determined by the competent authority that the person concerned has left
employment voluntarily without just cause;

(@) during the period ofa labour dispute, when the person concerned has stopped work to take part ina
labour dispute or when he or she is prevented from working as a direct result of a stoppage of work
due to this labour dispute; '

(e). when the person concerned has attempted to obtain or has obtained benefits fraudulently;

(/) when the person concerned has failed without just cause to use the facilities available for
placement, vocational guidance, training, retraining or redeployment in suitable work;

(g) aslong asthe person concerned is in receipt of another income maintenance benefit provided for in
the legislation of the Member concerned, except a family benefit, provided that the part of the
benefit which is suspended does not exceed that other benefit. ,
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Please indicate in what cases and to what degree unemployment benefits can be refused, withdrawn,
suspended or reduced.

Artzcle 21

1. The beneﬁt to which a protected person would have been entitled in the case of full
unemployment may be refused, withdrawn, suspended or reduced, to the extent prescribed, when the
person concerned refuses to accept suitable employment.

2. In assessing the suitability of employment, account shall be taken, in particular, under prescribed
conditions and to an -appropriate extent, of the age. of unemployed persons, their length of service in
their former occupation, their acquired experience, the length of their period. of unemployment, the
labour market situation, the impact of the employment in question on their personal and family
situation and whether the employment is vacant as a direct result of a stoppage of work due to an
ongoing labour dispute.

 Pleaseindicate whether recourse is had to paragmph 1 of z‘hzs Article and, zf SO, what are the criteria
Sfor assesszng the suitability of employment. , .

Article 22

- When protected persons have received directly from their employer or from any other source under
national laws or regulations or collective agreements, severance pay, the principal purpose of which is to
contribute towards compensating them for the 16ss of eammgs suffered in the event of full
unemployment —

(a) the unemployment beneﬁt to which the persons: concerned would be entltled may be suspended for.
a period corrésponding to that durmg which the severancepay compensates for the loss of earnings
suffered; or .

(b) the severance pay may be reduced by an amount correspondmg to the value converted 1nto alump

. sum. of the unemployment benefit to which the. persons .concerned. are: entitled for a- penodv
co;‘frespondmg to that during which the severance pay compensates for the loss of earnings
suffered

as each Member may decide.

Please indicate whether recourse is had to this Article and, if so, speczsz if recourse is had to
subparagraph (a) or subparagraph (b).

‘ ‘ Article 23 ‘

1 Each Member whose legislation provides for the right to medmal care and makes it diréctly or-
indirectly conditional upon .occupational activity shall endeavour to ensure, under prescribed
conditions, the: prov1s1on of medical care to. persons in recerpt of unemployment benefit and to their
dependants '

2. Where a declaration made in virtue of Article 5 is in force, the implementation of paragraph 1
above may be deferred.:

1. Please indicate whether and under what condmons the right to medzcal care is guaranteed to
persons in receipt of unemployment benefit and to their dependants.

2. See also the note under Article 5.

Artzcle 24

1 Each Member shall endeavour to guarantee to persons in receipt of unemployment beneﬁt
under prescribed. cond1t1ons that the periods durrng Wthh benefits: are pa1d w111 be" taken into
consideration —

(a) for acqmsmon of the rrght to and where appropnate calculatlon of d1sab111ty, old age and
survivors’ benefit, and TR

(b) for acquisition of the right to medlcal care and s1ckness matermty and famlly beneﬁt after the end
of unemployment,

when the legislation of the Member concerned provrdes for ‘such beneﬁts and makes them d1rectly or

indirectly conditional upon occupational activity.

2. Where a declaration made in'virtue of Artlcle 5i 1s m force, the 1mplementat1on of paragraph 1
above may be deferred o Lo A TR ,

1. Pledse indicate whether and under what conditions the perzods durzng whzch unemployment
benefits are paid are taken into consideration for grantzng the benef ts speczf ed in this Artzcle

T P

2. See also the note under Article 5. — S .
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Article 25

1. Each Member shall ensure that statutory social security schemes which are based on
occupational activity are adjusted to the occupational circumstances of part-time workers, unless their
hours of work or earnings can be considered, under prescribed conditions, as negligible.

2. Where a declaration made in virtue of Article 5 is in force, the implementation of paragraph 1
above may be deferred.

1. Please indicate whether and, if so, the manner in which the statutory social security schemes have
been adjusted to the occupational circumstances of part-time workers.

2. See also the note under Article 5.

VII. SPECIAL PROVISIONS FOR NEW APPLICANTS FOR EMPLOYMENT

Article 26

1. Members shall take account of the fact that there are many categories of persons seeking work
who have never been, or have ceased to be, recognised as unemployed or have never been, or have
ceased to be, covered by schemes for the protection of the unemployed. Consequently, at least three of
the followmg ten categories of persons seeking work"shall receive social benefits, in accordance with
prescribed terms and conditions:

(a) young persons who have completed their vocational training;

(b) young persons who have completed their studies;

(¢) young persons who have completed their compulsory military service;

(d) pleé'solns after a period devoted to bringing up a child or caring for someone who is sick, disabled or
elderly;

(e) persons whose spouse had died, when they are not entitled to a survivor’s benefit;

() divorced or separated persons;

(g) released prisoners;

(h) adults, including disabled persons, who have completed a period of training;

(i) migrant workers on return to their home country, except in so far as they have acquired rights under
the legislation of the country where they last worked;

(i) previously self-employed persons.

2. Each Member shall specify, in its reports under article 22 of the Const1tut10n of the International
Labour Organisation, the categories of persons listed in paragraph 1 above which it undertakes to
protect.

3. Each Member shall endeavour to extend protectlon progresswely to a greater number of
categories than the number initially protected.

1. Please specify, in accordance with paragraph 2 of this Article, the categories of persons which the
Government undertakes to protect.

2. Please specify the nature, the conditions and the modalztzes of the proteczzon recezved by those
Dersons.

3. Please indicate whether this protection has been extended to new categorzes in conformzzy with
paragraph 3.

VIII. LEGAL, ADMINISTRATIVE AND FINANCIAL GUARANTEES

Article 27

1. In the event of refusal, withdrawal, suspension or reduction of benefit or dispute as to its amount,
claimants shall have the right to present a complaint to the body administering the benefit scheme and
to appeal thereafter to an independent body. They shall be informed in writing of the procedures
available, which shall be simple and rapid.

2. The appeal procedure shall enable the claimant, in accordance with national law and practlce 1o
be represented or assisted by a qualified person of the claimant’s choice or by a delegate of a
representative workers’ organisation or by a delegate of an organisation representative of protected
persons.

Please indicate if all claimants have the right to present a complaint and, if so, to appeal thereafter to
an independent body in the case of refusal, withdrawal, suspension or a reduction of benefit or dispute as
to its amount. Please state briefly what the applicable procedures are, in particular in connection with the
provisions of paragraph 2 of this Article.
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Article 28

Each Member shall'assume general responsibility for the sound admlmstratlon of the mstltutlons
and services entrusted with the apphcatlonr of the Conventlon

P

FITLE S ,Artzcl,et29 e

1. When the administration is directly entrusted to a government department responsible to
Parliament, representatives of the: protected persons and of the employers:shall be: assocrated in the
admrmstratlon in an advisory capacity, under prescribed conditions. PR LTI

2. When the administration is not entrusted to a government.department.responsible- to Parha-

ment —

(a) representatives of the protected persons shall participate in the administration or be associated
therewith in an advisory capacity under prescribed conditions;

(b) national laws or regulations may also prov1de for the partrclpatron of employers’
representatives;

(c) the laws or regulatlons may further provrde for the partlcrpatron of representatlves of the public
tE authontres ' ;

e

1. If the admznzs atzo of a S me is. dzrectly entrusted t0 a government department please zndzcate
whether representatives of the protected persons.and of the employers are assoczated n the admznzstratzon
in an advisory capacity. , g .

2. If the administration of a scheivie is'hot dzrectly entrusted to aigovernmental department please
indicate whether representatives of the protected.persons, and possibly,répresentatives:of employers and
public authorities participate in.the administration of the scheme concerned Please speczsz in what
manner they participate in the admzmstratton L b «

ik
R
s i

Artlcle 30 .

A D O L I T F LT TR B

In cases where sub51d1es are granted by the State or the social secunty system in: order’to safeguard
employment, Members shall take the necessary steps to ensure that the payments are expended only for
the intended purpose and to prevent fraud.or abuse by:those who, receive such payments. .

Please indicate how effect is given to the provisions of this Article.: -~ = T

T R T KRR SIS I

III Please state to what authorltles and lnstltuhons the apphcatlon of the above-mentloned laws,
“‘regulations, rules, etc., is entrusted. S

IV. Please state whether courts of law or other tribunals have given decisions involving questlons of
pl‘lll(:lple relatmg ‘to the appllcatlon of the Conventlon. If s0, please supply the text of these
decisions.

V. Ify your country has recelved assrstance or 'advice within the context of a, techmcal co-operatlon
project being carried out by the ILO, please indicate what action was taken'as a result Please
% indicate also-any: factors‘which may have Pprevented or delayed such action.* .

VI. Please provide general indications as to the manner in which the Convention is applied in your
country, including, for.example, extracts from reports of the authoritiés or:institutions responisible
for administering the unemployment protection schemes. If available statistics permit; please also.
provide information on the number, even approxrmate, of persons protected and on the nature,
number and amount of the:benefits provided. - Y i

VII. Please indicate the representative orgamsatmns of employers and workers to which copies of the
present report have been communicated in dccordance with article 23, paragraph 2, of the
_Constitution. of the International Labour Organisation.! If copies of the report have. not been
_ ‘commiunicated to representatlve orgamsatlons of employers and/or workers, or 1f they have been
o communlcated to bodies other than such orgamsatrons, please ‘supply . mformatlon on any
particular circimstances existing in your country whlch explam the procedure followed !

Please indicate whether you have recelved from the orgamsatlons concerned .any. observatlons,
either of a general kmd or.in connection with the present or the' previous’ report, regardmg the

 practical appllcatlon of the provisions of the Conventron or the appllcatlo of the: leglslatlon or‘
other measureés implementing the Convention. I so, please communicate the text of these
observatlons, together w1th any comments that Yyou consrder useful.

‘v..‘ﬂv' ' R L S A A ST T A L g LA B

Al Arucle 23, paragraph 2 of the Consntutron reads as follows “Each Member shall commumcate to the representative
orgamsatlons recogmsed for the purposeofarticlé 3 copies of the information and reports commumcated to the D1rector-General
in pursuance of articles 19 and 22.” . )
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ANNEX

EMPLOYMENT PROMOTION AND PROTECTION AGAINST UNEMPLOYMENT
RECOMMENDATION, 1988 (No. 176)

I. GENERAL PROVISIONS

1. In this Recommendation—

(a) the term “legislation” includes any social security
rules as well as laws and regulations;

(b) the term “prescribed” means determined by or in
virtue of national legislation;

(c) the term “the Convention” means the Employ-
ment Promotion and Protection against Unem-
ployment Convention, 1988.

II. PROMOTION OF PRODUCTIVE EMPLOYMENT

2. The promotion of full, productive and freely
chosen employment by all appropriate means,
including through social security, should be a priority
objective of national policy. Such means should
include, inter alia, employment services, vocational
training and vocational guidance.

3. In periods of economic crisis, adjustment poli-
cies should include, under prescribed conditions, meas-
ures to encourage initiatives which involve the
maximum use of labour on a large scale.

4. Members should endeavour to grant in par-
ticular, under prescribed conditions and in the most
appropriate manner, by way of occupational mobility
incentives—

(a) allowances towards the costs of travel and equlp-

ment necessary to take advantage of the services
" provided for in Paragraph 2 above;

(b) allowances in the form of periodical payments cal-
culated in accordance with the provisions of
Article 15 of the Convention for a prescribed
period of vocational training or retraining.

5. Members should in addition consider granting
in particular, under prescribed conditions and in the
most appropriate manner, by way of occupational or
geographical mobility incentives—

(a) temporary degressive allowances -designed to
offset, where appropriate, a reduction in pay as a
result of redeployment; ,

(b) allowances towards travel and removal costs;

(¢) separation allowances;

(d) resettlement grants.

6. Members should ensure co-ordination of stat-
utory pension schemes and encourage co-ordination of
private pension schemes in order to remove barriers to
occupational mobility.

7. Members should offer to protected persons,
under prescribed conditions, facilities to enable them to
engage in remunerated temporary employment without
endangering the employment of other workers and with
the purpose of improving their own chances of
obtaining productive and freely chosen employment.

8. Members should, as far as possible, offer to
unemployed persons who wish to set up their own busi-
ness or take up another economic activity, financial
assistance and advisory services under prescribed con-
ditions.

9. Members should give consideration to the con-
clusion of bilateral and multilateral agreements which
provide for assistance to foreign workers protected by

their legislation who freely wish to return to the territory
of the State of which they are nationals or in which they
formerly resided. Where such agreements do not exist,
Members should provide, through national legislation,
financial assistance to the workers concerned.

10. Members should, in accordance, if appro-
priate, with provisions in multilateral agreements,
invest any reserves accumulated by statutory pension
schemes and provident funds in such a way as to pro-
mote and not to discourage employment within the.
country, and encourage such investment from private
sources, including private pension schemes, while at the
same time affording the necessary guarantees of security
and vyield of the investment.

11. The progressive introduction in rural and
urban areas of community services, including health-
care services, financed by social security contributions
or by other sources, should lead to increased employ-
ment and the provision of training of personnel, while
at the same time making a practical contribution to the
achievement of national objectives regarding employ-
ment promotion.

III. PROTECTION OF UNEMPLOYED PERSONS

12. In case of partial unemployment and in the
case referred to in Article 10, paragraph 3, of the Con-
vention, benefit should be provided, under prescribed
conditions, in the form of periodical payments fairly
compensating for the loss of earnings due to unemploy-
ment. These benefits might be calculated in the light of
the reduction of hours of work suffered by the unem--
ployed persons or so that the total of the benefit and the
earnings from the part-time work reaches a sum
between the amount of the previous earnings from full-
time work and the amount of the full unemployment
benefit, so as not to discourage part-time or temporary
work, when these forms of work may assist in a return to
full-tlme work.

13. (1) The percentages specified in Article 15 of
the Convention for the calculation of benefits should be
reached on the basis of the gross earnings of the bene-
ficiary before tax and social security contributions.

(2) If appropriate, these percentages may be
reached by comparing net periodical payments after tax
and contributions with net earnings after tax and
contributions.

14. (1) The concept of suitable employment
should, under prescribed conditions, not apply to—
(a) employment involving a change of occupation

which does not take account of the abilities, quali-

fications, skills, work experience or the retrammg
potentlal of the person concerned;

(b) employment involving a change of residence to a
place in which suitable accommodation is not
available;

(c) employment in which the conditions and remun-
eration are appreciably less favourable than those
which are generally granted, at the relevant time, in
the occupation and district in which the employ-
ment is offered;

(d) employment vacant as a direct result of a stoppage
due to an ongoing labour dispute;

(e) employment such that, for a reason other than
those covered in clauses (a) to-(d), and with due
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regard to all attendant circumstances, including the
family responsibilities of the person concerned, the
refusal of the employment is niot unreasonable.

(2) In assessing the criteria specified in clauses (a)
to (¢) and (¢) above, account should be taken in general
of the age of the unemployed persons, of their length: of
service in their former occupation, of their acquired
experience, of the duration of their unemployment, of
the state of the labour market:and of the repercussions
of the employment on their personal and famlly situa-
tions. ., .

15. Ifan unemployed person has agreed to accept,
for a prescribed maximum périod, temporary employ-
ment which cannot be regarded as suitable within the
meaning of Paragraph 14 above, or part-trme employ-
ment in the circumstances covered in ‘Article 10, para-
graph 3, of the Convention, the level and duration of
unemployment benefif paid at the end of such employ-
ment should not be adversely affected by the earnings of
the unemployed person from that employment.

16. Members should endeavour to extend progres-
sively the application of their leglslatron concernmg
unemployment benéfit to, cover, all employees How-
ever,. pubhc employees whose employment up to
normal retirement age is guaranteed by national laws or
regulations may be excluded from protection. .~ ..

17. Members should endeavour to protect
workers who are expenencmg hardshlp in a waiting
period.

18. The following provisions should be applicable,
as appropriate, to the categories.of persons mentioned
in Article 26, paragraph 1, of the;Convention:-

(a) in cases of full unemployment, the benefit may be
calculated in accordance with the provrsrons ‘of
‘Article 16 of the Convention;

(b) ' the qualifying period should be adapted or wa1ved
under prescribed conditions, for certain of the caté-
gories of persons newly seeking work; ‘

(c) when beneﬁt is prov1ded without a quallfymg

. period—

(i) the waiting period may be increased to a pre-

scribed length;

(ii) the duration of payment of benefit may be
limited under prescrrbed condlhons notwith-
standing the provrsron “of Artrcle 19 _para-
graph 1, of the Conventlon

19. When the duration of payment of beneﬁt is
limited by national legislation, it should. be.extended,
under prescribed conditions, until pensionable age for
unemployed persons who have reached a prescribed age
pnor to the pens1onable age.

20 Members whose leg1slat10n provrdes for the
rights.to medical care and makes,it directly orindirectly
conditional upon occupat10nal ‘activity should
endeavour to ensure, under prescnbed condltrons the
provision of medical care to unemployed persons,
including, if possible, those who are not in recelpt of
unemployment beneﬁt ‘and to th’err dependants ‘

21. Members should endeavour to guarantee to
persons in receipt of unemployment:benefit, under pre-
scribed conditions; that the periods during which ben-
efits are paid will be taken; into ¢onsideration—

(a) for acquisition of the right to and, where appro-
prlate calculation of disability, old-age and survr-
«vors’: benefit, and

(b) for acquisition -of the nght to medrcal care and

-, sickness, maternity and family benefit after the end
of unemployment, - ! Lo

when the legislation of the Member concerned provides
for such benefits and makes them directly or indirectly
conditional upo6n occupational activity.

22. Members should endeavour to make adjust-
ments of statutory social security schemes which are
based on occupational activity to the occupational cir-
cumstances of part-time workers. Such adjustments,
provided for in Article 25 of the Convention, should
relate in particular, under prescribed conditions to—

(@) the minimum hours of work and mxmmum earn-
ings necessary for the entitlement to benefits under
the bas1c and supplementary schernes ‘

(b) maximum eammgs for the calculauon of contn-
butions;

(¢) the quahfyrng period for entrtlement to benefit;

(d) the methods of calculating cash benefits, in par-
ticular pensions, on the basis of earnings and of the
length of the period of contribution, insurance or
occupational activity; G

(e) entitlement to non-reduced minimum beneﬁts and

+ .. flat-rate benefits, ini' particular. family allowances.

' 723, Mémbers should endeavour to promote a real
understandmg of the hardships of unemployed»persons,
particularly those who have been unemployed fora long
period, and their need for sufﬁcrent income:.

ERE
RS I T

IV. DEVELOPMENT AND IMPROVEMENT OF SYSTEMS
s+ OF:PROTECTION

24, S1nce the systems of protectron for the unem-
ployed. of some Members are.in the early stages of
development and others may have to consider changes
to ex1st1ng schemes in the light of changing needs, a
vanety of approachés may legrtlmately be tdken in
assisting the unemployed, and Members should give
h1gh pnonty to a full and frank exchange of information
on programimes: of assistancé for the unemployed

.25 Wrth a view to reachmg at least the standards
laid down in Part IV (Unernployment Benefit) of the
Social Security (Minimum Standards) Convention,
1952, Members which intend to develop their system of
protection against unemployment should be'guided, in
so far as isipossible and approprrate by the!followmg
provisions.

26. (1)‘ Members should be aware of the techmcal
and administrative drfﬁcultres involved in the planning
and introduction of social security’ meéchanisms for the
compénsation of inétiiployment. In orderto introduce
forms of unemployment compensation through the
payment of benefits of a non-discretionary nature, they
should seek to meet the followrng cond1t1ons as soon as
possrble— e ‘ '

(a) the 1ntroduct10n and satrsfactory operatron of a
free public employment ‘service containing a net-
work of employment offices and havinig acquired
sufficient ‘administrative’ ¢apacity to collect and
-analyse information on the employment market,
to register job offers-and jobseekers and to venfy

‘objectively:that persons are 1nvoluntar11y unems=
ployed; ",

(b) a reasonable level of coverage by and extensive
experience.in the administration of other branches

» of socidl security deemed to have priority on social
and economic grounds, such as primary health care
and compensation for employment accidents.

(2) Members should, as a major priority, seek to
meet the conditions set out in subparagraph (1) above
by promeoting a sufficiently high level of stable employ-
ment offering adequate wages and working conditions,
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in particular through necessary and appropriate meas-
ures, such as vocational guidance and training, to facili-
tate voluntary matching of skills on the labour market
to available job vacancies.

(3) The co-operation and technical advice of the
International Labour Office should continue to be put
to good advantage in supporting any initiative taken by
Members in this respect in cases where there is insuffi-
cient national expertise.

(4) When the conditions specified in subparagraph
(1) above are met, Members should, as rapidly as their
resources permit, and if necessary in stages, introduce
programmes for the protection of the unemployed,
including social security mechanisms for the compen-
sation of unemployment.

27. In cases where the conditions referred to in
Paragraph 26(1) are not met, Members should give
priority to special assistance measures for the most
needy unemployed persons, to the extent permitted by
the available resources and in the context of national
conditions.

28. Members which have set up a national provi-
dent fund might examine the possibility of authorising
the payment of periodical cash benefits to the holders of
accounts whose earnings are interrupted by long-term
unemployment and whose family situation is precar-
ious in order to provide for their essential needs. The
level of this benefit and the period during which it is
payable might be limited according to the circum-
stances, in particular the amount credited to the
account.

29. Members might also encourage employers’
and workers’ organisations to set up assistance funds at
the enterprise or inter-enterprise level. These could
advantageously be introduced in the enterprises and
sectors of activity which have sufficient economic
capacity.

30. Members whose laws or regulations require
employers to make severance payments to workers who
have lost their jobs should envisage making provision
for the employers to bear this responsibility in common
through the creation of funds financed by employers’
contributions, so as to ensure the receipt of these pay-
ments by the workers concerned.
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