Appl. 22.38

INTERNATIONAL LABOUR OFFICE

REPORT FORM

FOR THE

INVALIDITY INSURANCE (AGRICULTURE)
CONVENTION, 1933 (No. 38)

The present report form is for the use of countries which have ratified the
Convention. It has been approved by the Governing Body of the
International Labour Office, in accordance with article 22 of the ILO
Constitution, which reads as follows: “Each of the Members agrees to
make an annual report to the International Labour Office on the measures
which it has taken to give effect to the provisions of Conventions to which it
is a party. These reports shall be made in such form and shall contain such .
particulars as the Governing Body may request.”

GENEVA
1980



— 7

REPORT

for the period. . . . .. ... .to. ... ... .., made by the Government of

Gt e et et e ettt ae.., in accordance with article 22 of the

Constitution of the International Labour Organisation, on the measures taken to give
effect to the provisions of the

INVALIDITY INSURANCE (AGRICULTURE) CONVENTION, 1933

ratification of which was registered on . e e e e

L

'\”"etc;, to the Intematlonal"‘{'Laboﬁi' ‘Officé with this report:" -~

Please glve a list of the leglslatlon and admmlstratlve regulations, etc., which apply the provnsnons of
nven 1 lepspgfprﬂard copiesiof the said leglslatlon,

Please give any;av: ;lable mformatlon :ncermng the exteq;t to which these laws and regulations have
been enacted or modified to‘permit of, of as" a result of;‘ratification. -’
Please indicate in detail for each of the following Articles of the Convention the provisions of the

above-mentioned legislation and administrative regulatlons, etc., or other measures, under which
each Article is applied.

If in your country ratification of the Convention glves the force of national law to its terms please
indicate by virtue of what constitutional provisions the ratification has had this effect. Please
also specify what action has been taken to make effective those provisions of the Convention
which require a national authority to take certain specific steps for its implementation, such as
measures to define its exact scope and the extent to which advantage may be taken of permissive
excepnons provided for in it, measures to draw the attention of the parties concerned to its
provisions, and arrangements for adequate inspection and penalties.

" If the Committee of Experts or the Conference Committee on the Application of Conventlons
and Recommendations has requested additional information or has made an observation on the
measures adopted to apply the Convention, please supply the information asked for or indicate
the action taken by your Government to settle the points in question.

ARTICLE I

Each Member of the International Labour Organisation which ratifies this
Convention undertakes to set up or maintain a scheme of compulsory invalidity
insurance which shall be based on provisions at least equivalent to those contamed in
this Conventlon

o o ARTICLEZ .

The compulsory mvahdlty insirance: scheme shall apply’ to- manual and non-
manual workers, ineluding apprentices;- -employed -inagricultural “undertakings, and
domest1c setvants’ employed in’ ’the households of agncultural employers

2: Prov1ded that any Member ma,y in 1ts natlonal laws or regulatlons make such
exceptions-as it deems necessdry in respect of— P

(a) workers whose remuneration exceeds a prescrlbed amount and where national
laws or regulations do not make this exception general in its apphcatlon any non-
manual workers engaged in occupatlons which are ordinarily considered as liberal pro-
fessions;

~ (b) workers who are not paid a money wage;

(c ) young workers under a prescribed age and workers too old to become insured
when they first enter employment;
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(d) outworkers whose conditions of work are not of a like nature to those of
ordinary wage earners;

(¢) members of the employer’s family;-

(1) workers whose employment is of such a nature that, its total duration being
necessarily short, they cannot qualify for benefit, and persons engaged solely in occa-
sional or subsidiary employment;

(g) invalid workers and workers in receipt of an invalidity or old-age pension;

(k) Ttetired public officials employed for remuneration and persons possessing a
private income, where the retirement pension or private income is at least equal to the
invalidity pension provided by national laws or regulations;

(¢) workers who, during their studies, give lessons or work for remuneration in
preparation for an occupation corresponding to such studies.

3. Provided also that there may be exempted from liability to insurance persons
who, by virtue of any law, regulations or special scheme, are or will become entitled
to invalidity benefits at least equivalent on the whole to those provided for in this
Convention.

Please indicate how the scope of compulsory invalidity insurance is determined, in so far as it
applies to manual and non-manwal workers, and appremtices in agricultural undertakings, and
domestic servanis in the employment of agricultural employers.

Please indicate whether and to what extent advantage has been taken of the exceptions provided
for in the second paragraph of this Article, and in particular :

1. The remuneration Limit within which the scope is determined andfor the definition applied
to non-manual workers engaged in occupations which are ordinarily considered as liberal professions

(subparagraph (a)) ; _
2. The lowest and highest age limits for workers who enter employment for the first time (sub-
paragraph (c)); '
3. The definition applied to employment of short duration, to occasional employment, and to
subsidiary employment (subparagraph (f));

4. On what principles exceptions have been made as provided for in the other sdbpczmgmphs
(b), (d), (e) and (g) to (i) of paragraph 2 of this Article. A ‘

If advantage has been taken of the exemption provided for in paragraph 3 of this article, please

(1) indicate the classes of persons exempted ;

(2) give a list of the statutes, regulations and orders which provide invalidity bemefits for the
said persons, and

(3) forward with the present veport texts of the said statutes, regulations and orders.

ARTICLE 3

National laws or regulations shall, under conditions to be determined by them,

either entitle persons formerly compulsorily insured who are not in receipt of a pension

" to continue their insurance voluntarily or entitle such persons to maintain their rights

by the periodical payment of a fee for the purpose, unless the said rights are automatically

maintained or, in the case of married women, the husband, if not liable to compulsory

insurance, is permitted to insure voluntarily and thereby to qualify his wife for an
old-age or widow’s pension.

_ Please indicate whether the rights of persons formerly in compulsory insurance are automatically
maintained within the meaning of this Article, and, if not, what opportunity the law granis to the
said persons to maintain their vights and on what terms they can take advantage of that opportunity.

ARTICLE 4

I. An insured person who becomes generally incapacitated for work and thereby
unable to earn an appreciable remuneration shall be entitled to an invalidity pension.
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2.. Provided that national laws or regulations which - secure to insured persons
medical treatment and attendance throughout invalidity and, if invalidity terminates
in death, secure pensions at the full rate to widows without any condition as to age
or invalidity and to orphans may make the award of an invalidity pension conditional
upon the insured person’s being unable to perform remunerative work.

3. In the case of specral schemes for non—manual workers, an insured person who
suffers from incapacity which renders him unable to earn an apprec1able remuneration
in the occupation in which he was ordinarily engaged or in a similar occupation shall
be entltled to an invalidity pension.

Please indicate how the invalidity giving title to a pension is defined.

ARTICLE 5

1. Notwithstanding the provisions of Article 6, the right to a pension may be
made conditional upon the completion of a quahfyrng period, which may involve the
payment of a minimum number of contributions since entry into insurance and during
a prescribed period immediately preceding the happening of the event insured against.

2. The duration of the qualifying perlod shall not exceed 60 contrlbutlon months,
. 250° contrlbutlon Weeks or I, 500 contnbutron days AT :

3 Where the completlon of the quahfymg period 1nvolves the payment of a
prescribed number of contributions during a prescribed period immediately preceding
the happening of the evént insured against, periods for which benéfit has been paid
in respect of temporary incapacity for work or of unemployment shall be reckoned as
contribution periods to such extent and under such conditions as may. be determmed

' by nat1onal laws or regulatlons :

Please indicate whether the vight to a pension 1s made conditional on the completzon of a qualzfymg
period and, if the law so-requives, what is the minimum number of -contributions. prescmbed and
during what period they must be paid, and also gwe particulars of the measures taken to gwe effect.
to gbamgraph 3 of this Avicle. _ : : _

ARTICLE 6

1. An insured’ person “who ceases "to be hable to i 1nsurance Wrthout belng entitled

to a benefit representing a return for the contributions credited to his account shall
retain his, nghts in respect of these contrrbutlons

- 2. Provided that national laws or regulat1ons may terminate rights in.respect of
contributions on the expiry of a term.which shall be reckoned from the date when the
insured person so céased to be liable to insurance and’ wh1ch shall be elther va.rlable
or ﬁxed

(a) Where the term is varlable it shall not be less than one-thlrd (less the penods
for which contributions have not been credited) of the total of the periods for which
contrlbutlons have been credited smce entry into insurance.

( b) Where the term is ﬁxed it shall in no case be less than elghteen months and

or' regulatlons has beén credited to the acéount of the 1nsured person il v1rtue of either
'compulsory or Voluntarrly contmued itisurance. '

Please mdzcate whether an insured person who ceases to be liable o msumnce remms indefinitely
his vights in vespect of contributions credited to his account. o

If.not,.please indicate in-what way the said rights ave limited and. give information to show
conformity eithey. with s%bgﬁamgm;bk (a) or with subparagraph (b) of paragraph 2 of this Article.

ARTICLE ¥
1. The pension shall, whether or not dependent on the time spent in insurance,

be a fixed sum.-or a perceritage of:the remuneration: taken into account for insurance
purposes or .vary with:the amount of the contributions. pald :
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2. Where the pension varies with the time spent in insurance and its award is
made conditional upon the completion by the insured person of a qualifying period,
the pension shall, unless a minimum rate is guaranteed, include a fixed sum or fixed
portion not dependent on the time spent in insurance.

3. Where contributions are graduated according to remuneration, the remunera-
tion taken into account for this purpose shall also be taken into account for the purpose
of computing the pension, whether or not the pension varies with the time spent in
insurance.

Please indicate whether or not the pension is dependent on the time spent in insurance.

1. If the time spent in insurance is not taken into account, please indicate the amount of the
pension.

2. If the pension is dependent in part on the time spent in insurance, please indicate what
are 1ts constituent elements: A ' _

(a) if the pension includes a guaraniced minimum vate, please indicate the rate,;

(b) if not, but if it includes a fixed swm or portion, please indicat_e 1ts amount ;

(c) please indicate how the portion which varies with the time spent in insurance is calculated.

ARTICLE 8

Insurance institutions shall be authorised, under conditions which shall be deter-
mined by national laws or regulations, to grant benefits in kind for the purpose of
preventing, postponing, alleviating or curing invalidity to persons who are in receipt
of or may be entitled to claim a pension on the ground of invalidity.

Please indicate what benefits in kind are authorised and under what conditions.

ARTICLE ¢

1. The right to benefits may be forfeited or suspended in whole or in part if the
person concerned— ' :

(a) has brought about his invalidity by a criminal offence or wilful misconduct;

or .
(b) has acted fraudulently towards the insurance institution.
2. The pension may be suspended in whole or in part while the person concerned—
(a) is entirely maintained at the public expense or by a social insurance insti-
tution; o o '

(b) rtefuses without valid reason to comply with the doctor’s orders or the instruc-
tions relating to the conduct of invalids or voluntarily and without authorisation
removes himself from the supervision of the insurance institution;

(¢c) 1is in receipt of another periodical cash benefit payable by virtue of any law
or regulations concerning compulsory social insurance, pensions or workmen's com-
pensation for accidents or occupational diseases; or

(d) is in employment involving compulsory insurance or, in the case of special
schemes for non-manual workers, is in receipt of remuneration exceeding a prescribed
rate.

Please indicate the grounds of forfeit or suspension.

ARTICLE IO

1. The insured persons and their employers shall contribute to the financial
resources of the insurance scheme.

2. National laws or regulations may exempt from liability to pay contributions—

(a) apprentices and young workers under a presbri'bed age;

v
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(b) workers who are not paid a money wage or whose wages are very low;

(c) workers in the service of an employer who pays contributions assessed on
a basis which is not dependent on the number of workers employed.

3.  Contributions from-employers may be dispensed with under laws or regulatlonsv
-concerning schemeés of national insurance not restricted in' scope to employed persons.

4. The public authorities shall contribute to the financial resouices or to the
benefits of insurance schemes covering employed persons in general or manual workers.

5. National laws or regulations which, at the time of the adoption of this Con-
vention, do not require contr1but10ns from 1nsured persons may continue not to require
such contributions.

Please indicate the conditions under which the insured persons and their employers contribute
to the financial vesources of the insurance scheme, and in ;bmfzﬁzcular the amount or the vate of their
respective contributions.

Please indicate the way in whzch the publw authomtws contributé to the ﬁmmcml 78S0UrCes o
to the benefits of the insurance scheme.. :

ARTICLE II

1. The insurance scheme shall be administered by institutions founded by the
pubhc authorities and not conducted W1th a view to profit, or by State insurance funds.

_ 2 Provided that national laws or regulatlons may also entrust its administration
to institutions founded on the initiative of the _parties concemed or of their organisa-
tions and duly’ approved by the pubhc author1t1es

3. The funds of insurance institutions and State 1nsurance funds shall be admi-
mstered separately’ ffom the public-furds. :

4. Representatives of the insured persons shall partlc1pate in the management of
insurance institutions under conditions to be determined by national laws or regulations,
which may likewise decide as to.the part1c1pat1on of representatlves of employers and
of the pubhc authorities. .

5. - Self-governing: insurance institutions shall be.under. the administrative and
financial superv151on of the pubhc authorities.

Please indicate the constztutzon amd the fzmctzons of the institutions entmsted with the adwi-
nistration’ 0f the insurancé schemé'and thety pamcular Aatiivs (whether they are institutions founded
by the public authorities and not conducted with a view to profit, whether they are State insurance
funds, or whether they are institutions founded on the initiative of the parties concerned or of their
orgamsatzons and duly apgﬁroved by the public authorities).

Please 'mdwate the measwes mkm to give eﬂect to pamgmph 3 of this Artzcle

Please indicate the conditions under which ‘the representatives of insured persons and, where
the law_so provides, the yepresentatives of employers and of public authorities, participate in the
mamgement of the insurance mstztutwns i

Please indicate what are the authorities entmsted wzth the admmzstmtwe zmd financial super-
vision of .the_self- govemmg mswcmce mstztutwns

ARTICLE 2

I. The insured person or his 1ega1 representatives shall have a right of appeal in
any dispute concerning benefits.

2 Such disputes shall be referred to special tribunals which shall include judges,

whether professional or not, who are specially cognisant of the purposes of insurance

- ‘and the needs’ of insured persons or are:assisted by assessors chosen as representative
. of insured persons and employers respectively. :

3. In any. dispute concerning liability to insurance or the rate of contribution,
the employed person and, in the case of schemes prov1d1ng for an employer s contribu-
tion, his employer ‘shall have a rlght of appeal.
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Please indicate whether the law grants to the insurved person or his legal representatives a right
of appeal in case of dispute concerming bemefits.

"Please indicate the conditions of the special tribumals which deal with disputes concerning
benefits.

Please indicate whether the law granis to the employed person or to his employer a right of appeal
in case of dispute concerning liability to insurance or the vate of contribution.

ARTICLE I3

1. Foreign employed persons shall be liable to insurance and to the payment of
contributions under the same conditions as nationals. :

2. Foreign insured persons and their dependants shall be entitled under the same
- conditions as nationals to the benefits derived from the contributions credited to their
account.

3. Foreign insured persons and their dependants shall, if nationals of a Member
which is bound. by this Convention and the laws or regulations of which therefore
provide for a State subsidy towards the financial resources or benefits of the insurance
scheme in conformity with Article 1o, also be entitled to any subsidy or supplement
to or fraction of a pension which is payable out of public funds. v

4. Provided that national laws or regulations may restrict to nationals the right
to any subsidy or supplement to or fraction of a pension which is payable out .of public
funds and granted solely to insured persons who have exceeded a prescribed age at the.
date when the laws or regulations providing for compulsory insurance come into force.

5. Any restrictions which may apply in the event of residence abroad shall only

apply to pensioners and their dependants who are nationals of any Member bound by

- this Convention and reside in the territory of any Member bound thereby to the extent

to which they apply to nationals of the country in which the pension has been acquired.

Provided that any subsidy or supplement to or fraction of a pension which is payable
out of public funds may be withheld.

Pilease indicate whether and under what conditions foreign employed persons and their dependants
" are treated on a footing of equality with nationals.

(a) in respect of liability to insurance and payment of contributions ( pam‘gmph'z )

(b) in respect of benefits derived from comtributions credited to their account ( paragraph 2) ;

(c) n respect of subsidies or supplements to or fractions of pensions payable out of public

funds (paragraphs 3 and 4),;

(d) in respect of vestrictions, if any, which apply in case of residence abroad (paragraph 5).

ARTICLE 14

1. The insurance of employed persons shall be governed by the law applicable
at their place of employment. :

2. In the interest of continuity of insurance exceptions may be made to this rule -
by agreement between the Members concerned. ’

I} agreements have beem wmade providing for exceptions from the rule laid down in the first
paragraph of this Article, please forward copies of the said agreements.

ARTICLE 15

Any Member may prescribe special provisions for frontier workers whose place
of employment is in its territory and whose place of residence is abroad.

If special provisions have been made for frontier workers, please indicate their principal elements,

ARTICLE 16

In countries which, at the time when this Convention first comes into force, have
no laws or regulations providing for compulsory invalidity insurance, an existing non-
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contributory pension scheme which guarantees an individual right to a pension under
the conditions defined in Articles 17 to 23 hereinafter shall be deemed to satisfy the
requirements of this Convention.

If, in order to apply the Convention, recourse is had to Articles 16 to 23, please indicate whether
the scheme of non-contributory pensions existing before 18 July 1937 guarantees an individual right
to a ;bmszon under the conditions defined in Articles 17 to 23. :

ARTICLE 17

A person who becomes generally incapacitated for work and thereby unable to
earn an appreciable remuneration shall be entitled to a pension.

Please indicate how .the'inval_z"d%;iy: giving title to a pension is defined.

ARTICLE 18

The rlght to a pensmn may be made conditional upon the claimant’s having been
resident in: the territory of: the Member for a period immediately preceding the making
of the claim. - This period shall be determlned by national laws or regulatmns but shall
not exceed five years: - - - . =

" Please indicate. the length 'of the residence period required for vight to a pension.

ARTICLE 19
" A claimant shall be ent1t1ed to a ‘pension if the annual value of his means

does not exceed a limit ‘which shall be fixed by natlonal laws ‘or regulatlons with due
regard to ‘the m1n1mum cost of 11v1ng C

s Means up to a- level Wthh shall be determmed by natronal laws or regulatlons
shall be exempted for the purpose of the assessment of means. -

Please indicate the upper limit of the annual value of means beyond which.a vight to a pension
fémnot arise, and also the amount of the means exempted within. the meaning of paragraph 2 of this
riicle.

_ B ARTICLE 20 A
The rate of pension shall be an amount- Whlch together with any means of the

claimant in excess of the means exempted, is at least sufﬁ01ent to cover the essentlal
needs of the pensioner.

Please indicate the amount of the ;bmszon and how it is calculated n relatzon to the means in
excess of those exempted.

ARTICLE 2I

I. A claimant shall have a right of a.ppeal 1n any dlspute concerning the award
of a pensron or the rate thereof.

“The appeal shall Tie to an’ authonty other than the authonty which gave the
de0151on in the first instance. -

Pleise indicate whether the law giants a clasimant a ripht of appeal in case of dzsgbute concerning
the award of a penswn or the vate theveof and to what authority.

ARTICLE 22"

1. Foreigners who are nationals of a Member bound by this Convention shall be
entitled to pensions under the samé conditions as nationals.

.. 2. Provided that national laws or regulations-may make the award of a pension
to foreigners conditional upon their having been resident in the territory of the Member
for a period which shall not exceed by more than five years the period of residence
prescribed for nationals.

Please indicate under what condztwns foreigners. ave entztled to pemsions and what period of
residence is vequived, if any.
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ARTICLE 23

1. The right to a pension may be forfeited or suspended in whole or in part if
the person concerned— o

" (a) " has brought about his invalidity by a criminal offence or wilful misconduct;
(b) has obtained or attempted to obtain a pension by fraud; ‘
(c) has been sentenced to imprisonment for a criminal offence; or

(4) has persistently refused to earn his living by work compatible with his
strength and capacity. . .

2. The pension may be suspended in whole or in part while the person concerned
is entirely maintained at the public expense.

Please indicate the grounds of forfeit or suspension.

Please state to what authority or authorities the application of the above-mentio_ned legislation and
administrative regulations, etc., is entrusted, and by what methods application is supervised and
enforced. In particular, please supply information on the organisation and working of inspec--
tion.

Please furnish any other information available concerning the manner in which the Convention is
applied, whether by a compulsory invalidity insurance scheme or by a scheme of non-contributory
pensions.

X statistics are available concerning the application of compulsory invalidity insurance (or
non-contributory invalidity pensions) please furnish details also concerning the application of the
law especially on the following points:

‘A. Compulsory invalidity insurance !

1. Scope:

Total number of insured persons engaged during or at the end of the last annual period in
undertakings or occupations to which this Convention applies. (Please indicate whether the
figures are taken from statistics or whether they are based on an estimate.) ' :

2. Number of pensioners at the beginning of the last annual period, of new pensions awarded
and of pensions which ceased to be paid during the said period. '

3. Total expenditure:
(a) in respect of invalidity pensions;
(b) inrespect of other benefits in cash (e.g. additional benefits) granted to persons ceasing to
be insured before acquiring the right to a pension (e.g. refund of contributions);

{c) in respect of benefits in kind;
(d) in respect of administrative expenses;
{e) in respect of placing to reserve.

4. Total receipts:

(a) contributions from employers;
(b) contributions from insured persons;
{c) contributions from the public authorities.

B. Non-contributory invalidity pensions?

1. The number of pensioners at the beginning and the end of the last annual period.

2. Total amount of expenditure on pensions during the last annual period.

Please state whether you have received from the organisations of employers or workers concerned
any observations, either of a general kind or in connection with the present or the previous report,

1 Re invalidity insurance only, if possible ; if not, re invalidity, old-age and survivor insurance jointly.
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regarding the practical fulfilment of the conditions prescribed by the Convention or the application
of the national law implémenting the Convention. The information available for the Conference
would be usefully supplemented by your communicating a summary of these observations, to which
you might add any comments that you cons1der useful.

V. Please give a general appreciation of the manner in which the Convention is applied in your country
including, for instance, extracts from official reports and information on any practical difficulties in
the application of the Convention.

VI. Please indicate the representative organisations of employers and workers to which copies of the
present report have been communicated in accordance with article 23, paragraph 2, of the
Constitution of the International Labour Organisation.? If copies of the report have not been
communicated to representative organisations of employers and/or workers; or if they have been
communicated to bodies other than such organisations, please supply information on any particular
circomstances existing in your country which explain the procedure followed.

Please indicate whether you have received from the organisations of émployers or workers
concerned any observations, either of a general kind or in connection with the present or the previous
report, regarding the practical application of the provisions of the Convention or the application of
the legislation -or: other measures implenienting :thé Convention.  If:so; please: commumcate the
observatlons recelvedl together w1th anyy comments that you consider useful. R

R Pt o, gt G e :'\(.-:»:_-‘»;_;-.‘: anh e R s

* Article 23, paragraph 2, of the Constitution reads as follows: “Each Member shall communicate to the representative
organisations recogmsed for the purpose of amcle 3 copxes of the mformanon and reports commumcated to the Dlrector~General in
pursuance of articles 19-and 22.”" -



