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Part |

GENERAL PROVISIONS

Chapter |
BASIC RULES

The purpose of the Criminal Procedure Code

Article 1

(1) The present Code contains rules aimed at exgafdir conduct of the criminal
proceeding, so that no innocent person is convieted to enable a perpetrator of a criminal
offense to be sanctioned in accordance with canditenvisaged by the Criminal Code and
based on the lawfully conducted proceeding.

(2) Prior to rendering a final judgment or ruling ®entencing, the rights of the
defendant and his freedom may be limited only urdeditions stipulated by the present
Code and only to the extent necessary in ordenpdeiment the purpose of the criminal
proceeding set forth in paragraph 1 of the predeitle.

The right of the court to impose criminal sanctions

Article 2

Criminal sanctions against a perpetrator of a eréhbffense may be imposed only by the
decision of the court having jurisdiction withinetiproceedings instigated and conducted in
accordance with the present Code.

The presumption of innocence

Article 3

(1) Each person shall be considered innocent praien guilty by the final decision
of the competent court.

(2) Government authorities, the media, citizensbamstions, public figures and other
persons are under obligation to adhere to the ddéeed in paragraph 1 of the present
Article, as well as to sustain from violating otheles of the

proceeding, rights of the defendant and injuredypgudicial independence and



impartiality with their public statements on thegomg criminal proceeding.

(3) The Investigative Judge during preliminary istigation, i.e. the President of the
Court upon completion of the investigation or aftebmitting the direct indictment, shak
officio or upon the proposal of the parties, defense coungaed party, i.e. his proxy, issue a
public warning to anyone breaching obligationsfeeh in paragraph 2 of the present Article,
to be published in the media on the expense gbéngon in question.

(4) If obligation set forth in paragraph 2 of thegent Article is breached in a
specifically serious manner, and especially ifwinstances obviously imply that it has been
done in order to exert influence on the court atheiocompetent bodies, or with the aim of
causing serious consequences concerning the detemdée injured party, or other
participants of the criminal proceeding, the publarning to that person may be coupled with
a fine up to 150,000 CSD, and for legal entitiesaufp,500,000 CSD.

(5) If the individual despite the measures fromegaaph 3, i.e. paragraph 4 of the
present Article breaches the obligation set fantparagraph 2 of the present Article, the
individual shall be fined up to 300,000 CSD, arel lggal entity up to 3,000,000 CSD if, after
the public warning, it violates obligations settfoin paragraph 2 of the present Article. For
every subsequent violation of obligation set fortiparagraph 2 of the present Article, the
individual may be fined with up to 450,000 CSD, dhne legal entity up to 4,500,000 CSD,
and any new explanation of the ruling on sentengiag be published in the media on the
expense of the sanctioned party.

(6) An appeal may be taken from a ruling on sanstibpom paragraphs 4 and 5 of the
present Article, if the ruling was rendered by limeestigative Judge the appeal shall be
decided upon by the President of the Court, whiedppeals against a rulings rendered by the
President of the Court shall be decided upon bylizenber set forth in Article 24 paragraph 6
of the present Code.

“In doubt for the benefit of the defendant” Rule

Article 4

If upon gathering of all available evidence anditssentation in the criminal proceeding, only
suspicion remains concerning the existence of evaglt elements of a criminal offense or
concerning facts upon which the application of gase provision of Criminal Code or the
present Code depends upon, the court, i.e., anctirapetent body shall always render a
judgment more favorable for the defendant.

Defendant's right to a defense

Article 5

(1) The defendant shall be warned before theifitstrogation that everything that he
says can be used against him as evidence.

(2) The defendant has to be informed of the critmff@nse he is charged with, as
well as of the evidence on which the charges asedas soon as during the first interrogation.

(3) The defendant may not be forced to testify mgfahimself or to admit his guilt.

(4) The defendant has to have the opportunityve gistatement concerning all facts
and evidence held against him, as well as to ptegkefacts and evidence in his favor.

(5) The defendant has to be provided with suffictene and opportunity to prepare
his defense.

(6) The defendant has the right to defend himselith the professional assistance of
a counsel, chosen by himself from the line of celsiand who may be present during the
interrogation of the defendant.

(7) Prior to the first interrogation, the defenduauiit be advised of his right to obtain a



defense counsel, of his right to have the defensasel present at his interrogation.

(8) The defendant has the right for the court foo@t him the defense counsel in
situations stipulated by the present Code.

(9) The suspect has the right to a defense coumaektordance with the present Code.

Ne bisin idem after the final decision of the court

Article 6

(1) No person shall be prosecuted and sanctionea daminal offence for which he
has already been acquitted or convicted by a fuggment or for which criminal proceedings
has been discontinued by a final decision or tteggds has been denied by a final decision.

(2) In the criminal proceedings instituted upon ¢éxéraordinary judicial remedy a
final court jJudgment cannot be revised to the mie of the defendant.

The rights of a person deprived of liberty

Article 7

(1) A person deprived of liberty by the competeoweynment authority has to be immediately
informed, in his native language or a language hdetstands, about the reasons for
deprivation of liberty, as well as concerning eteiyg that is held against him, as well as of
the following rights:

1) that he is not obliged to make any statemerdgizet any statement he makes may
be used as evidence against him;

2) to retain a defense counsel of his choice;
3) to communicate with the defense counsel witlhopediment;
4) to have the defense counsel present at higagtsiion;

5) to request that any information concerning tinef place and any change of place
of detention be immediately communicated to persahscted by him, as well as to
the diplomatic or consular representative of thatesthe is citizen of, i.e.
representative of the relevant international orgation if the person in question is a
refugee or without citizenship;

6) if the person is a foreign citizen or withoutizgénship, to communicate without
impediment with the diplomatic or consular repréagwve or representative of the
relevant international organization as definedemi5 of this paragraph;

7) if the person is not familiar with the offici@nguage, he may submit briefs to the
court in his own language;

8) to request to be examined at any time, at hperse, and without any delay by a
physician of his choice, or if unavailable, a phian to be selected by the detention
authority;

9) to instigate before a court a proceeding in otdeexamine the legality of the
deprivation of liberty;



10) to request compensation for unfounded depawatf liberty.

(2) Any person deprived of liberty without a codetcision has to be immediately
brought before the Investigative Judge having glicison, except in cases envisaged by
Article 264 paragraph 1 of the present Code.

(3) Any person deprived of liberty has the rightrtstigate a proceeding within which
the Investigative Judge having jurisdiction shafjantly examine the legality of the
deprivation of liberty and shall order releasend teprivation of liberty was illegal.

The official language in criminal proceeding and tle right to use own language
Article 8

(1) The official language in the criminal proceeglia the Serbian language with both
ekavianandjekaviandialect and Cyrillic script and the Latin scriptancordance with the
Constitution and the law.

(2) In the courts having jurisdiction over terrgawhere members of national
minorities are living, languages and scripts oforat! minorities are also in official usage in
criminal proceedings and shall be used in accoelarih law.

(3) The correspondence and legal assistance betvweeets shall be carried out in a
language which is in official use in the respectoerts.

(4) The patrties, witnesses and other persons fpatiieg in the proceedings shall have
the right to use their own language in the proaegsli

(5) Accusatory pleadings, appeals and other writtszuments shall be submitted to
the court in the language that is officially usedaourt.

(6) The court shall send summons, decisions aref ditrefs in the Serbian language,
i.e. in the language of the national minority whishn compliance with the law on use of
official language in court, and if the person whede documents are sent to does not speak
the Serbian language, the summons, orders andlwikés shall be sent to that person
translated into the language that the person utadels, reads and speaks.

(7) If the proceeding is not conducted in the laagpiof a person referred to in
paragraph 4 of the present Article, interpretatiball be provided for anything that the person
may state, or anyone else might state, as wellesanslation of personal documents and
other written evidence. The interpretation/transtashall be entrusted to a Court Interpreter.

(8) The person referred to in paragraph 4 of tiesgmt Article shall be advised of his
rights regarding translation/interpretation, anel person may waive that right if he speaks and
understands the official language of the proceedife records shall note that the advice has
been given, as well as the statement of the paainti

The prohibition of violence and extorted statement# the criminal proceeding
Article 9

It shall be forbidden and punishable to employ &md of violence on a person who is
deprived of liberty or whose liberty is restricted, well as violence against defendant or any

other person participating in the criminal proceegdi i.e. to extort a confession or any other
statement from the defendant or any other persdrcipating in the proceedings.

The rights of persons unjustifiably convicted or umeasonably deprived of liberty

Article 10



(1) A person who was unjustifiably convicted focraminal offence or whose
deprivation of liberty was unfounded shall be ésdito rehabilitation, compensation from the
state, and other rights established by law.

(2) All government authorities have the obligatiorurgently react regarding the
implementation of rights as defined in paragrai the present Article.

Advising inexperienced persons of their rights

Article 11

(1) The court and other government authoritiesiggsgting in the proceedings shall in
due time inform the defendant or other proceduaatigipant, who is likely to omit to perform
an action or fail to exercise his rights due tooigmce, of the rights to which he is entitled
according to the present Code as well as abowdhsequences of such omission.

(2) Public Prosecutor, defendant's counsel, préthieinjured party, injured party as
a subsidiary prosecutor or private prosecutor ateonsidered to be persons referred to in
paragraph 1 of the present Article.

Trial within a reasonable period of time

Article 12

(1) The defendant has the right to be brought leetfoe court within the shortest
period of time and to be tried without any unjustifdelay.

(2) The court is obliged to conduct the proceediithout delays, as well as to prevent
any abuse of rights of the participants in the pealings.

(3) The detention period and other restrictionparsonal freedom, i.e. freedom of
movement determined by the present Code (Artic® hust be brought down to the shortest
necessary period of time.

The principle of truth and equity in the criminal proceeding

Article 13
(1) The court and government authorities parti@nggin the criminal proceeding shall
be obligated to truthfully and fully establish tlaets essential for rendering a lawful decision.
(2) The court and the government authorities dfabbound to examine and establish
with equal attention both the incriminating and @patory facts.

The principle of free assessment of evidence

Article 14

The right of the court and government authoritiagipipating in the criminal proceeding to
assess the existence or non-existence of factetifinked, conditioned, nor limited by any
special formal evidence rules.

Legally inadmissible evidence

Article 15



Court decisions may not be based on evidence whechse, or by method of collection are
contrary to the provisions of the present Code, ather law, or have been collected or
presented by virtue of violating human rights anddamental freedoms envisaged by the
Constitution or ratified international treaties.

The principle of accusation

Article 16

(1) The criminal proceeding shall be initiated @oedducted upon the request of the
authorized prosecutor.

(2) For criminal offenses prosecutexl officiothe authorized prosecutor is the Public
Prosecutor, and for criminal offenses prosecutetherbasis of private charges the authorized
prosecutor is a private prosecutor.

(3) If the Public Prosecutor assesses there isasis ffor initiating or continuation of a
criminal proceeding, the injured party may takerbie as subsidiary prosecutor, under
conditions stipulated by the present Code, unlesk a possibility is exceptionally excluded
under the provisions of the present Code.

The principle of mandatory criminal prosecution for criminal offenses
prosecutedex officio

Article 17

(1) Except as otherwise provided by the preseneCtet Public Prosecutor shall be
obliged to instigate criminal prosecution withoetlal/ when the existing evidence indicates
reasonable suspicion that a person committed amairoffense subject tex officio
prosecution.

(2) The Public Prosecutor shall be obligated tsecate until, according to his
assessment, the evidence exists that indicatenalalgosuspicion that a person committed a
criminal offense subject tex officioprosecution.

The composition of the court

Article 18

() In the criminal proceedings the court shalirsithambers.
(2) Single Judge shall sit in the courts of firgtance when envisaged by the present
Code.

Limitation of certain rights due to instigation of criminal proceeding

Article 19

Except as otherwise provided by law, when the gagibn of criminal proceedings

entails restriction of certain rights, such resimic shall take effect upon the indictment
becoming final, and for criminal offences puniskeabk a principal punishment with a
pecuniary fine or imprisonment for a term of lekart three years -from the day the
judgment of conviction is rendered, irrespectivevbkther it is final or not.



The meaning of the term "criminal offense" in the present Code

Article 20
The term «criminal offense» in the provisions & firesent Code, is equal to the notion
of an act which according to its objective chamasties corresponds to a criminal act
and does not include the guilt of the person trecgeding is instituted against, until
such guilt is established by a final decision & tourt.

The meaning of the term "organized crime” in the present Code

Article 21

The term "organized crime" in the present Codegiestto cases where reasonable
suspicion exist that a criminal offense for whiduif years of imprisonment or a more
severe sentence is envisaged, is a result of acfierformed by three or more persons
associated in a criminal organization, i.e. crirhigeoup, with the aim of committing
grave criminal offenses in order to gain proceadsawer and when, in addition at least
three of the following conditions have been met:

1) that each member of the criminal organizatioa, criminal group, had
previously determined, i.e., obviously determinahkk or role;

2) that the activity of the criminal organizatiorasvplanned for an extensive or
indefinite period of time;

3) that the activities of the organization are blase implementing certain rules
of inner control and discipline of members;

4) that the activities of the organization are pkoh and implemented
internationally;

5) that the activities include applying violenceitimidation or that there is
readiness to apply them;

6) that economic or business structures are ustiactivities;
7) that money laundering or illicit proceeds aredjs
8) that there exist influence of the organizationpart of the organization, on

political structures, the media, legislative, exaaior judicial authorities or
other important social or economic factors.

The meaning of other terms in the present Code

Article 22

(1) Certain terms used in the present Code shad tfee following meaning:
1) Suspecits a person against whom the competent governnugimbigty has taken certain acts
due to existence of grounds of suspicion or redsdenauspicion that he committed the
criminal offense, and against whom a Ruling onigrading the investigation has not yet been



issued, nor has the direct indictment been raised.

2) Defendantis a person regarding whom, according to the asssgsof the prosecutor or
court, exists a reasonable suspicion that he caeunibe criminal offense, and against whom
a Ruling on instigating the investigation has bissoed or against whom a direct indictment,
motion to indict or private suit has been filed.

3) Indicteeis a person against whom the indictment enterexdfarte.

4) Convicted persors a person found guilty of committing certain cmiad offense based on
the final judgment or final ruling on sentencing.

5) The term Hefendarit is a general term for a suspect, defendant, iedi@and convicted
person, i.e., for a person against whom a crinpnateeding is being conducted.

6) Injured party is a person whose personal or property rights Hasen violated or

endangered by a criminal act, whilgured party with a motioris a person affected by a
criminal act that, pursuant to the Criminal Codesubject teex officioprosecution only upon

the motion of an injured party, and who submitteel aforementioned motion.

7) The prosecutoris the Public Prosecutor, private prosecutor arel ithured party as
subsidiary prosecutor.

8) Thepartyis the prosecutor and the defendant.

9) A documenis considered to be any subject that is suitablgetwe or was determined to
serve as evidence of a fact and bears significdocdegal relations or for the criminal
proceeding, which also pertains to computer datarded in appropriate data carriers.

10) The term Serial rap€ in the provisions of the present Code (Articles1paragraph 1,
item 4) encompasses one or more criminal actslatguliin Article 178 of the Criminal Code,
performed by an unknown perpetrator or unknown gtegpors, i.e. one or more suspects, in a
manner and under circumstances which indicate lagpibity that this criminal act is being, in
an identical or similar fashion, repeated withicegtain time period or in a certain area.

(2) For the purpose of the present Code, and edpewith the aim of the
implementation of defense rights, it shall be cdesed that the criminal proceeding
commences when a person acquires the status spacu

(3) Records, documents, correspondence and otpergpeay be in electronic form or
contained in appropriate data forms, as CDs, atisis, magnetic tapes and other data
carriers, which also pertains to evidence and decusncontained in records.

Chapter Il
THE JURISDICTION OF THE COURT S

1.Subject matter jurisdiction and composition of the courts

Subject matter jurisdiction of the criminal court



Article 23

The courts shall adjudicate all cases within thmité of their subject matter jurisdiction
prescribed by the law.

The composition of the Chambers of Judges anditiatibnal
Jurisdiction of the court

Article 24

(1) First instance courts sit in chambers of twagges and three lay judges when
adjudicating criminal offences punishable by impnisient for a term of thirty years or more
severe punishment, and in chambers of one judgénamthy judges when considering
criminal offences punishable by a lenient punishimarSingle Judge shall adjudicate in the
first instance when special provisions on summaog@edings are applicable, as well as for
criminal offenses punishable with up to eight yedrsnprisonment.

(2) Second and third instance courts sit in chambegfive judges when considering
criminal offences punishable by imprisonment féetan of thirty years or more severe
punishment and in chambers of three judges whesiderng criminal offences punishable by
a lenient punishment.

(3) At a trial at second instance the court shialhsa chamber of two judges and three
lay judges, i.e. three judges if judgment is beemgdered in accordance with Article 412
paragraph 5 of the present Code.

(4) In preliminary investigation and investigatidhe Investigative Judge of the first
instance court shall participate in accordance Wighpresent Code.

(5) The President of the Court and the PresidettieChamber shall decide in cases
envisaged by the present Code.

(6) First instance courts sit in a chamber of thueges when deciding on appeals
against rulings of the Investigative Judge andrathiéngs when prescribed by the present
Code, render decisions in the first instance oat#ie trial, conduct the proceedings and
render a judgment in accordance with the provisairticle 511 paragraphs 2 to 6 of the
present Code and make motions in cases as probidiéek present Code or other law.

(7) The chamber composed of three judges shalbadjte in first instance in the
proceedings for criminal offenses of organized erand criminal offenses against humanity
and other rights protected by international lawilevim the second instance a chamber shall
consist of five judges.

(8) The provisions of the present Code referrintheorights and obligations of the
President of the Chamber and the trial chambel sbasequently be applied to a Single Judge
when he, in compliance with the provisions of thespnt Code, conducts the criminal
proceeding.

(9) The court shall decide on requests for thegutain of legality in a chamber
consisting of three judges, and in a chamber comngisf five judges when deciding on
requests for the protection of legality againstdieision of the chamber of that court due to
violation of the law.

(10) Unless otherwise provided by the present Citdehigher instance courts shall
also decide in a chamber consisting of three judgeases not envisaged in previous
paragraphs of the present Article.

2. Territorial jurisdiction

General rules on determining territorial jurisdioth



Article 25

(1) As arule, the court within whose territory gtréminal offense is committed shall
have jurisdiction. It shall be considered that¢heinal offense is committed both in the place
where the perpetrator acted or was obligated tcagavell as the place where the
consequence, entirely or partly, occurred. In ca$estempted criminal offense, the
jurisdiction belongs to the court of the territany which the last act was committed or
omitted, and if the last act was committed or caditbutside the territory of the Republic of
Serbia, it falls under the jurisdiction of the

court of the territory on which the consequenca ofiminal offense should have
occurred.

(2) If the criminal offence is committed within therritory of several courts or on their
border, or if it is uncertain within which territothe offence has been committed, the court
which on the request of authorized prosecutor instsifistituted proceedings shall have
jurisdiction, and if proceedings have not yet bistituted -the court to which the request for
commencement of proceedings was first submittetll lshae jurisdiction.

Territorial jurisdiction for criminal offenses conitted on domestic ships
or aircrafts

Article 26

If a criminal offense has been committed on a deoimesip or domestic aircraft while in
domestic harbor, it shall fall under the jurisdactiof the court of the territory of the harbor.
In other cases when the criminal offense is conemhitbon a domestic ship or domestic
aircraft, it shall fall under the jurisdiction dfe court of the territory of the home port of the
ship, i.e. aircraft or domestic port where the shipircraft stops first.

Territorial jurisdiction for criminal offenses conitted in the media or
via the global information network

Article 27

(2) If the criminal offense has been committed tigtothe press, it shall fall under the
jurisdiction of the court of the territory on whithe text was published. If the place is
unknown or if the text was printed abroad, it sfellunder the jurisdiction of the court of the
territory on which the printed text is being distried.

(2) If, according to law, the responsible persotihésauthor of the text, the court of the
territory on which the author has domicile shalldgurisdiction, or the court of the territory
on which the event that the text refers to occurred

(3) If the text or statement has been broadcastethe radio, television, internet or
other media, the court of the territory on whichas been published shall have jurisdiction
and provision of paragraph 2 of the present Artstiall consequently be applied to these cases
as well.

Determination of territorial jurisdiction accordintp domicile or residence

of the defendant
Article 28

(1) If the place where the criminal offense hasbammmitted is not known or if it is
beyond the territory of the Republic of Serbidalts under the jurisdiction of the court of the



territory of domicile or residence of the defendant

(2) If the court on whose territory the defendaaws domicile or residence has already
instigated a proceeding, the jurisdiction remaiith what court even if the place where the
criminal offense was committed is subsequentlyldssz.

Determination of territorial jurisdiction accordingp the place where the defendant has been
apprehended or where he turned himself in

Article 29

If the place where the criminal offense was conmeditis unknown, as well as the domicile or
residence of the defendant, or both are beyondtetiniéory of Serbia, the jurisdiction lies with
the court of the territory on which the defendaas been apprehended or approached the
authorities by himself.

Determination of territorial jurisdiction in caseghere the criminal offense was committed in
the Republic of Serbia and beyond its territory

Article 30

If a person commits a criminal offense in the Rejpubf Serbia and in the Republic of
Montenegro, i.e., abroad, the jurisdiction lieshwihe court competent for the criminal act
committed in the Republic of Serbia.

Determination of territorial jurisdiction by the dision of tle
Supreme Court of Se#bi

Article 31

If according to the provisions of the present Citds not possible to determine which court
has territorial jurisdiction, the Supreme CourtS#rbia shall designate one of the courts that
has subject matter jurisdiction as the court befdneh the proceeding shall be conducted.

3. Joinder and severance of proceedings

Joinder of criminal proceedings

Avrticle 32

(1) If the same person is defendant for severaiioal offenses, and for some of the
offenses the lower courts are the ones havingdiation, and for the other jurisdiction lies
with the higher instance courts, then the higherrtcshall be deemed to have jurisdiction, and
if the courts are of the same level, than the catith first instigated the proceeding upon the
request of the authorized prosecutor is deemedue jurisdiction of the case. If the
proceeding has not yet been instigated -then the twat first received the request for
instigating the proceeding.

(2) In cases when at the same time the injure¢ parnmitted a criminal offense



against the defendant, jurisdiction shall be deiethalso pursuant to the provisions of
paragraph 1 of the present Article.

(3) The court that that shall have jurisdiction iothee accomplices, as a rule shall be
any court that had jurisdiction over one of therd &rst instigated the proceeding.

(4) The court that shall have jurisdiction over gegpetrator of a criminal offense shall
also by rule, have jurisdiction over accomplicegessories after the fact, aiders and abettors,
as well as over the persons who failed to reperptieparation of a criminal offense, execution
of a criminal offense or the perpetrator.

(5) In all cases the previous paragraphs pertaibytoule one joint proceeding shall be
conducted and a joint judgment rendered.

(6) The court may decide to conduct one joint peoloeg and to pass a joint judgment
also in cases when several persons are chargsdveral criminal offenses, but only provided
that a mutual link between the committed crimirf&oses exist as well as the same evidence.
If lower courts have jurisdiction over some of taesiminal offenses, and higher court over
others, then only the higher instance court stetiédemed to have jurisdiction for conducting
a joint proceeding.

(7) If before the same court separate proceedirggsanducted against the same
person for several criminal offenses, or againgtisd persons for the same criminal offense,
that court may decide to conduct a joint proceedimd render a joint judgment.

(8) The court that has jurisdiction to conduct jgroceeding shall rule on the joinder
of the proceedings. There is no appeal permittaghagthe ruling joining the proceedings, nor
against the ruling on denying the joinder motion.

(9) Provisions on joinder of proceedings (paragsapko 8 of the present Article) are
consequently also applied when in the preliminamgstigation or investigation the
proceeding is being conducted by the Public Prasecwho’s decision it is whether to carry
out a joint investigation proceeding.

Severance of the criminal proceeding
Article 33

(1) The court that has jurisdiction pursuant toiédket32 of the present Code, may upon
the proposal of the parties, i.e., the defense slwrex officiq for important reasons or
reasons of expediency and until the end of théddaide to sever the proceeding for certain
criminal offenses or against certain defendantsseparately end the proceedings, or to confer
it to another court having jurisdiction.

(2) There is no appeal against the ruling on sagdte proceedings or ruling on the
denial of the severance motion.

4. Transfer of territorial jurisdiction

Transfer of territorial jurisdiction by decision te directly
higher instance court

Article 34

(1) When the court that has jurisdiction is preeenftom conducting criminal
proceeding, due to legal or factual reasons,ablgged to inform about it the first directly
higher instance court, which in turn shall desigratother court that has subject matter
jurisdiction on its territory.

(2) No appeal may be taken from said ruling.



The transfer of territorial jurisdiction by decisiof the Supreme Court of Serbia

Article 35

The Supreme Court of Serbia may, upon the propuidhle Investigative Judge, Single Judge
or President of the Chamber or upon the proposah@fcompetent Public Prosecutor, i.e.,
upon proposal of the defendant or his counselraéte another actually competent court on
the territory of the Republic of Serbia to condadtninal proceeding if it is obvious that it

would facilitate the implementation of the proceedior due to other existing important
reasons.

5. Assessment and conflict of jurisdiction

The duty of the court to examine its subject maitter territorial jurisdiction and obligations
of the court lacking jurisdiction

Article 36

(1) The court is bound do examine its subject maitel territorial jurisdiction, and as
soon as it determines a lack thereof, shall dedfarkack of jurisdiction and, after the ruling
becomes final, shall refer the case to the cowiniggurisdiction.

(2) If pending trial, the court determines thabaeér court has jurisdiction to conduct
the proceedings, it shall not refer the case tdawer court, but shall carry out the
proceedings and render a decision.

(3) After the indictment becomes final, the cougynmot decline exercising its
territorial jurisdiction nor can the parties ratee objection of want of territorial jurisdiction.

(4) The court lacking jurisdiction shall undertakech procedural actions with respect
to which there is a danger in delay.

Instigation of proceeding for resolving jurisdiatial disputes

Article 37

(1) If the court to which the case has been refleaethe court having jurisdiction
considers that the court that referred the casmother other court has jurisdiction, it shall
initiate the proceedings for resolving the confb€jurisdictions.

(2) When a second instance court rendered a deaigion an appeal taken from the
ruling of the first instance court which declinecggcising jurisdiction, this decision shall also
be binding with respect to jurisdiction, for theucoto which the case has been referred, if the
second instance court has jurisdiction for resglyurisdictional disputes between the courts
involved.

Settlement of the dispute

Article 38
(1) A jurisdictional dispute between courts shalldecided by the court immediately
superior to the courts involved.
(2) Before rendering a ruling on a jurisdictionaplite, the court shall ask the opinion
of the Public Prosecutor representing the prosacigefore that court in cases when criminal
proceedings are conducted upon his request.



(3) The ruling on a jurisdictional dispute is nabgect to appellate review.

(4) If the conditions referred to in Article 34 thiis Act are met, the court may
concurrently with the decision on jurisdictionasplute also rendex officioa decision on the
transfer of territorial jurisdiction.

(5) Until the jurisdictional dispute between theids is resolved, each of the courts
involved shall be bound to undertake procedurabastwith respect to which there is a danger
in delay.

Chapter Il
RECUSAL

Reasons for recusal

Article 39
A judge or lay judge shall not exercise the judipawer:
1) If he has been injured by the criminal offense;

2) If he is the spouse, i.e. former spouse, aiveldty blood either in direct line or in
collateral line up to the fourth degree, or in-layw to the second degree of the
defendant, his defense counsel, the prosecutor,irfueed person, their legal
guardian or proxies;

3) If the defendant, i.e., his counsel or prosegute injured party, i.e., his proxy,
the injured party as the plaintiff or private appht, are his godfather/godmother,
best man, maid of honor and vice versa or havazspeach others children;

4) If he has a relationship of guardianship, adeptir fostering relationship with the
defendant, his counsel, the prosecutor or injusetyp

5) If he has previously conducted evidentiary adian the same criminal case or
participated in the proceedings as a judge, praseculefense counsel, legal
representative or proxy of the injured person,gresecutor or if he has testified as a
witness or an expert witness;

6) If he has taken part in rendering a decisioa lmwer court in the same case or has
taken part in the same court in rendering the decibat is being appealed;

7) In the case of other circumstances which mag sloebt on his impatrtiality.
Conduct of a judge or lay—judge upon becoming awaref a reason for recusal

Article 40

(1) As soon as the judge or lay-judge becomes avfaageason for his recusal
stipulated in Article 39 paragraphs 1 to 6 of thespnt Code, he shall be obliged to cease all
performance connected with the case and infornPtesident of the Court, who shall appoint



his substitute. In an instance of a recusal oPttesident of the Court, he shall be replaced by
the judge who is doyen by appointment, and shdusdrtot be possible, the substitute shall be
appointed by the President of the next higher court

(2) Should the judge or the lay-judge deem thattlage other circumstances that
justify his recusal (Article 39 paragraph 7), halsimform the President of the Court of this.

Persons who may request the recusal of a judge ayl-judge
Article 41

(1) The recusal may be requested by the partiesrendefense counsel.

(2) The motion for the recusal of a judge or laydge can be submitted by the parties
or the defense counsel prior to commencement dfiddeand should they become aware of
such reasons at a later date, the motion shoutdiiaitted immediately after becoming aware
of the reasons.

(3) The motion for the recusal of the PresiderthefCourt for reasons stipulated in
Article 39 paragraph 7, can be submitted up todysdrom the receipt of the summons to the
trial.

(4) The motion for the recusal of the judge of igher court can be submitted along
with the appeal or along with the response to fpeal, by the parties and the defense
counsel.

(5) The parties and the defense counsel may rethegst specific judge, i.e. lay-judge
proceeding in the case be recused.

(6) The parties and the defense counsel are obiggsdbstantiate the request by
stating the circumstances due to which they conside there exists a legal base for the
recusal. The reasons stated in an earlier motiairvias denied may not be repeated.

Ruling on a Motion for Recusal

Article 42
1) The decision on the recusal motion is delivdngthe President of the Court.

2) In case the recusal is sought of only the Pessidf the Court or of the President of the
Court and of the judge, i.e. lay-judge, the decistodelivered by the deputy president judge.

3) Prior to arriving at the decision on recusak ttatement of the judge, lay -judge or
President of the Court should be provided andeiessary, other investigations should be
carried out.

4) An appeal can not to be taken from a ruling gnarnthe recusal motion. The ruling denying
the recusal motion can be through a special appeadl,f such a ruling is rendered after the
indictment has been raised, then it can be challgigly in an appeal on the judgment.

5) If the recusal motion has been submitted in amaacontrary to the provision of Article 41
paragraphs 2, 3, 5 6 of the present Code, or if it is obviously sutted with the aim to
prolong the process, the request shall be dismissied,

i.e. in part. An appeal cannot be taken from thengudismissing the recusal motion. The
ruling dismissing the recusal motion shall be d=idd by the President of the Court, and after
the opening of the session — by the chamber. THgejuvhose recusal is requested can
participate from the opening of the session in egimgj such a ruling.



Actions of a judge or lay-judge after becoming awag of the fact that a request for his
recusal had been submitted

Article 43

When the judge or lay -judge becomes aware ofdabethat a motion had been submitted for
his recusal, he is obliged to immediately ceasadllities related to the case, and should the
recusal be requested according to Article 39 papiyi7 of the present Code, he can perform
only those activities where danger of delay exisitsl the ruling is rendered.

Application of the rules on recusal of judges anday-judgesmutatis mutandis
Article 44

(1) Except as otherwise stipulated (Articles 12%hefpresent Code), the provisions on
the recusal of the judges and the lay-judges $leadippliednutatis mutandiso the Public
Prosecutors and their deputies, court reportetes;greters, experts and expert witnesses. The
Public Prosecutor, i.e. his deputy, shall not lmeised if he had carried out evidentiary actions
in the same criminal case, i.e. if he has taketigyaetion in this proceeding as the prosecutor,
(Article 39, item 5) or if he has participated imstproceeding before a lower court.

(2) The Public Prosecutor shall decide about thasal of persons who are, according
to the law, authorized to represent him in the srahproceeding. The decision on the recusal
of the Public Prosecutor is delivered by the imratady higher prosecutor. For the recusal of
the Republic Public Prosecutor the provisions Evant law are applied.

(3) The decision on the recusal of the recordiegkclinterpreter, professional or
expert shall be delivered by the chamber, the 8easiof the Chamber or judge.

(4) When authorized police officials who are undkirig evidentiary activities in
compliance with the present Code, the decisiorheir tecusal shall be delivered by the
Investigative Judge. If the court reporter parttgs in the undertaking of these activities the
authorized police official undertaking the activityall decide on this recusal.

Chapter IV
PUBLIC PROSECUTOR

Authorities of the Public Prosecutor

Article 45

For criminal offences prosecuted officiq the Public Prosecutor shall be authorized to:

1) conduct the preliminary investigation and to ibguing binding orders or by
immediate supervision guide the activities of the kenforcement in the preliminary
investigation;

2) render rulings on postponing of criminal progexu in compliance with the
present Code;

3) render Rulings on instigating the investigataomd to conduct investigation by
performing evidentiary activities;



4) conclude a plea agreement with the defendamompliance with the present
Code;

5) raise and represent the indictment, i.e. motmmndict before a court that has
jurisdiction.

6) take an appeal from the court decisions thatnatefinal and file extraordinary
legal remedies against final court decisions.

7) perform other activities stipulated in the pres@ode.

Duty of the police and other government authoritiegarticipating in the preliminary
investigation to act pursuant to the Public Prosedor’s request

Article 46

(2) In the aim of exercising the prerogatives eethfin Article 45, item 1 of the
present Code all the authorities participatingim preliminary investigation are obliged to
notify the appropriate Public Prosecutor of eactlemtaken activity. The police and other
government authorities which have jurisdiction tecdver the perpetrators of criminal
offenses are obligated to act upon each requeshdiy the appropriate Public Prosecutor.

(2) If the police or some other government autlydatls to act upon the request of the
Public Prosecutor, as stipulated in paragraphtheopresent Article, the Public Prosecutor
shall immediately notify the head of governmentauty in question, and if necessary the
appropriate minister, government or parliament.

(3) If the police or some other government autlydatls to act upon the request of the
Public Prosecutor set forth in paragraph 1 of tlesent Article within 24 hours of the receipt
of the notice from paragraph 2 of the present AgtiPublic Prosecutor shall without delay
initiate commencement of disciplinary proceedingiasgt the person for whom reasonable
suspicion exists that he may be responsible ftinfpio act pursuant to Prosecutor’s request.

Actions of the Public Prosecutor before the appropate court and the subject matter
jurisdiction of the Public Prosecutor

Article 47
The Public Prosecutor shall proceed before theogpjate court in accordance with the law,
while the subject matter jurisdiction of the Pulifimsecutor shall be determined according to

the rules on determining the subject matter juctsoin of the court, except when stipulated
differently by the relevant law.

Territorial jurisdiction of the Public Prosecutor

Article 48

The territorial jurisdiction of the Public Proseguis determined according to the provisions
regulating territorial jurisdiction of court befovehich the Public Prosecutor is proceeding.

Actions taken in the proceeding by a Public Prosecar lacking jurisdiction



Article 49

The actions taken in the proceeding which cannatdbayed shall be carried out by the Public
Prosecutor lacking jurisdiction, but he must imnagely inform of it the Public Prosecutor
who has jurisdiction

Conflict of jurisdiction between Public Prosecutors
Article 50

Conflict of jurisdiction between Public Prosecutois settled by the Public
Prosecutor who is immediately higher in rank tchbaftthem.

Dismissal of prosecution by the Public Prosecutor

Article 51

The Public Prosecutor may dismiss the request fosqeution prior to the conclusion of the
trial held before the trial court, and in front @fhigher court -in cases provided for by the
present Code.

Chapter V

THE INJURED PARTY AND THE PRIVATE PROSECUTOR Term p rescribed for the
submission of the request of the injured party angrivate charges

Article 52

() For the criminal offences for which prosecutismndertaken upon the request of
the injured party or based on private chargesteheaest or private charge shall be submitted
within three months from the date the authorizedqebecomes aware of the criminal
offence and of the person for whom there is a me@sle suspicion to believe is the
perpetrator.

(2) If the private charge has been submitted fercitiminal offence of defamation, the
defendant can until the conclusion of the triali@te a cross complaint even after the expiry of
term set forth in paragraph 1 of the present Agtagyainst the plaintiff who has also
committed the act of defamation against the defenathe same time and in such a case, the
court shall render one joint decision for both pte/charges.

Submission of request for criminal prosecution or pvate charges

Article 53

(1) The request for a criminal prosecution is sutedito the authorized Public



Prosecutor, and the request for private prosecigisnbmitted to the court of jurisdiction.

(2) If the injured party has submitted the crimintiense report or an indemnification
claim in the criminal proceeding, it shall be dedrtigat he has in this manner also submitted a
request for prosecution.

(3) If the injured party has submitted criminalesfée report or request for prosecution,
and during the process it is determined that thasgriminal offence which is subject to
private prosecution, the criminal offense repoet, iequest shall be considered to be filed in
timely fashion if they were filed within the termgscribed for submitting private charges. The
private prosecution submitted in a timely manneldbe considered to be a request of the
injured party submitted in a timely manner, ifstdetermined during the proceeding that this is
a criminal offence which is subject to prosecutimsed upon the request.

Submission of request for criminal prosecution or pivate charges by legal representative
Article 54

(1) For minors and persons fully deprived of thegal capacity, the request or private
prosecution shall be submitted by their legal repngative.

(2) The minor who has turned sixteen can submiteeest or private charges by
himself.

Submission of the request for criminal prosecutiongr private charges or the
continuation of process after the death of the injted party or private prosecutor

Article 55

Should the injured party or private prosecutor within the time period stipulated for the
submission of the request or private charges, oingluhe proceeding, his spouse, person
living with him in a common law marriage, childreparents, adopted children, adopter,
siblings may within a period of three months of thesath submit a request or charges, i.e. state
they shall continue the proceeding.

Concurrence of parties injured by criminal offenceprosecuted pursuant to request of
injured party or private charges

Article 56

If several persons were injured by the same crimoféence, the prosecution shall be
undertaken, or continued pursuant to the privateggs of any of the injured persons.

Withdrawal of request for criminal prosecution or private charges

Article 57

The injured party or private prosecutor may withdrheir request, i.e. private charges until
conclusion of the trial, by declaring so before tbert conducting the proceeding. In said case
they shall loose the right to re-submit the requestprivate charges.

The presumed withdrawal of the private prosecutor ad return to previous state of
affairs



Article 58

(1) If the private prosecutor fails to appear a&ttitial although duly summoned or if
the summons could not have been served due taihisefto inform the court of the change of
address or residence, i.e. due failure providettt¥ess or providing the incorrect address or
residence in the private prosecution, it shall @ended that he has withdrawn the request,
unless stipulated otherwise by the present Codéc(&#456).

(2) The Presiding Judge shall allow return to trejpus state of affairs to the private
prosecutor, who due to legitimate cause was unatdppear at the trial or inform the court of
the change of address of residence in a timely eraifrhe files a motion to return to the
previous state of affairs within eight days of taemination of the impediment.

(3) The return to the previous state of affairsncdrbe sought after the expiry of three
months from the day of the omission.

(4) The ruling granting the return to the previstete of affairs cannot be appealed.

(5) The ruling on the dismissal of the proceedimgdered in case of paragraph 1 of the
present Article, shall enter into force upon exmfall the terms set forth in paragraphs 2 and
3 of the present Atrticle.

The right of the injured party and private prosecutor to have the evidence disclosed to
them and have the evidentiary initiative during thecriminal proceeding

Article 59

(1) During the investigation the injured party stnalve the right to point out all the
facts and propose evidence that he considers s@hb#icant for the criminal offence and his
indemnification claim.

(2) At the trial the injured party and the privat®secutor shall have the right to
propose evidence, question the defendant, withnessd®xpert witnesses, to state their
remarks and explanations regarding their testinsoaial give other affidavits and proposals.

(3) The injured party, the injured party as a sdilasy prosecutor and the private
prosecutor shall have the right to examine the nharus and view the objects used as
evidence.

(4) The Public Prosecutor and Investigative Judgée preliminary investigation and
investigation, i.e. President of the Chamber dfierindictment was raised shall inform the
injured party and the private prosecutor of theefeentioned rights stipulated in paragraphs 1
to 3 of the present Article.

General rules on becoming subsidiary prosecutor

Article 60

(1) When the Public Prosecutor assesses thata is no grounds for undertaking
prosecution for the criminal offence prosecutaddfficioor when he assesses that there is no
case against any of the accomplices, he shall ligedito inform the injured party of this
within 8 days and to advise the injured party afight to assume the prosecution on his own.

(2) The injured party shall have the right to unalee, i.e. assume the prosecution,
within 8 days of the receipt of the notice sethart paragraph 1 of the present Article.

(3) Should the Public Prosecutor dismiss the clgite injured party may, assuming
on himself the prosecution, stand by the raisettimeent or raise a new one.

(4) The injured party who has not been informed the Public Prosecutor has not
instigated prosecution or has dismissed the changag declare before the court having
jurisdiction that he shall undertake or assumeptioeeeding within three months from the
date of dismissal of charges, i.e. from the datemthe ruling on dismissal of charges has



been rendered.

(5) When the Public Prosecutor, i.e. court adviBesnjured party that it can assume
prosecution, he shall also send a notice contaithi@gdvice on which actions need to be
undertaken in order for him to enforce this right.

(6) Should the injured party as a subsidiary pros®aie within the time period
stipulated for the initiating the prosecution oridg the proceedings, his spouse, the person
living with him in a common law marriage, childrgygrents, adopted children, adopters,
siblings, may commence prosecution within three tm®from his death, i.e. may declare
before the court that they are continuing the psce

(7) The ruling on dismissal of charges based ordi®&posecutor’s withdrawal of
charges shall come into effect upon the expirneafis stipulated in paragraphs 2 and 4 of the
present Article.

Withdrawal of criminal charges by the Public Proseator at the trial

Article 61

(1) When the Public Prosecutor drops the chargteedtial, the injured party shall be
obliged to state immediately orally, or no londsaurt within 8 days in writing, whether he
wants to continue with the prosecution. If the reghparty is not present

at the trial, and he has been duly summoned beisummons could not be served due
to his failure to inform of the change of addressesidence, it shall be deemed that he does
not want to continue with the prosecution.

(2) The President of the Chamber of the first insgacourt shall allow the return to the
previous state of affairs to the injured party was not duly summoned or who was duly
summoned but could not appear, due to valid reasoitise trial at which a judgment was
rendered to dismiss charges because the Publiedtos had withdrawn charges, if the
injured party within 8 days from the receipt of gmaent submits a motion for the return to the
previous state of affairs and if in this requesstages that he is continuing the prosecution. In
this case the trial shall be set again and theigusyudgment shall be overturned with a
judgment rendered at the new trial. If the duly suwmned injured party does not appear at the
new trial the prior judgment shall remain in for@&e provisions of Article 58 paragraph 3
and 4 of the present Code shall also be appli¢uisrcase.

(3) The judgment denying the charges renderederc#ise stipulated in paragraph 1 of
the present Article, shall become legally bindingew the terms for submitting the request for
return to the previous state expire.

Presumed waiver of rights of injured party to undettake criminal prosecution, i.e. to
withdrawal of the charges by the injured party as he subsidiary prosecutor

Avrticle 62

(2) It the injured party does not initiate or cowiie prosecution within the time period
proscribed by the law, or if the injured party las subsidiary prosecutor who has been duly
summoned does not appear at the trial, or if thensons could not have been served due to
failure to notify the court of the change of addresresidence, it shall be deemed that he has
waived his rights for criminal prosecution.

(2) In case the subsidiary prosecutor does notapgiehe trial to which he was duly
summoned, the provisions of Article 58 paragraph 2 of the present Code shall be applied.

Consequential rights of the injured party as the shsidiary prosecutor and the taking



over of criminal prosecution by the Public Prosecudr

Article 63

(1) The injured party as the prosecutor has theegaghts as does the Public
Prosecutor, except those that belong to the PBtisecutor in the capacity of the government
authority.

(2) In the proceeding conducted on the requesieirtjured party as the subsidiary
prosecutor, the Public Prosecutor has the righk#mine the course and the documentation of
the criminal prosecution, and can, until the cosidn of the trial, take over the criminal
prosecution and the proving of the indictment.

When the injured party is a procedurally a minor

Article 64

(2) If the injured party is a minor or a persorlyfuleprived of work capacity, his legal
representative is authorized to give all the stat@shand to undertake all the actions that the
injured party is authorized to take according ® phesent Code.

(2) If the injured party has turned sixteen heutharized to give statements and
undertake activities in the process.

Proxy of the private prosecutor, of the injured paty and of the subsidiary prosecutor

Article 65

(1) The private prosecutor, injured party or inpuparty as subsidiary prosecutor, as
well as their legal representatives, may exertise tights through a proxy.

(2) When the proceeding is conducted upon the stapfehe injured party as
subsidiary prosecutor, for a criminal offense sabje more than five years of imprisonment
pursuant to the present Code, a proxy can be ajgpldio the injured party as prosecutor upon
his own request if it is in the interest of achreythe aim of the criminal prosecution (Article
1, paragraph 1) and if the injured party as subsyddrosecutor, due to his financial status is
unable to cover the representation costs. The @pbdisecutor that shall decide upon this
during the investigation, i.e. President of the i@har after the indictment had been raised,
and the proxy shall be appointed by the PresidktiteoCourt from the ranks of the attorneys.

The obligation of the injured party, private proseaitor or injured party as subsidiary
prosecutor

Article 66

The private prosecutor, the injured party and thered party as subsidiary prosecutor, as well
as their legal representatives have the obligabcedvise the court of each change of address
and residence.

Chapter VI
DEFENSE COUNSH



The right of the defendant to professional defense
Article 67

(1) The defendant may have a defense counsel dilmengntire criminal proceeding
and at any time.

(2) The defense counsel may also be hired by b lepresentative, spouse, person
living with him in a common law marriage, bloodatle in the direct line, adopted child,
adopter, brother, sister and foster parent.

(3) Only an attorney can be retained as defensesebuand he can be replaced by a
trainee lawyer only in cases the prosecution islooted for a criminal offence with a
stipulated penalty of up to five years of impris@mn Only an attorney can appear as defense
counsel before the Supreme Court of Serbia.

(4) Defense counsel shall be obligated to subreipthwer of attorney to the authority
before which the proceeding is being conducted.ddiendant may grant the power of
attorney to the defense counsel orally, which ¢®rded in front of the authority before which
the proceeding is being conducted. The defensesebshall be obliged to state in the power
of attorney his place of business and the accaddeess and all the other data needed by the
authority conducting the criminal proceeding, toe purpose of summoning the defense
counsel and serving him with written notices.

(5) The defense counsel shall have the obligatbanform the body conducting the
proceeding in a timely manner of each change ofesddand residence.

(6) The authority conducting the proceeding mayasgpa fine of CSD 150,000 on the
defense counsel who fails to perform duties stiggalan paragraphs 4 and 5 of the present
Code and oblige him to cover all the costs whickeraisen in connection with the failure to
perform these duties.

(7) The defense counsel may file an appeal agtiastrder stipulated in paragraph 6
of the present Article. The appeal is decided leyGhamber referred to in Article 24,
paragraph 6 of the present Code and does nottstayacution.

Several defense counsels and a joint defense counse
Article 68

(1) Several of the defendants may have a jointrdefeounsel only if this is not

contrary to the interests of their defense anldeafauthority conducting the proceeding
has assessed that there was no potential corffilctavest between the defendants.

(2) A single defendant may at the same time havie tipree defense attorneys, and in
exceptional cases and subject to the approvaleofdlrt, the maximum of five defense
attorneys. It shall be considered that the defaasebeen secured when at least one of the
defense counsels is present during the proceedings.

Persons who cannot be defense counsel

Article 69

(1) A co-defendant, injured party, spouse of theragd party or of the prosecutor, nor
their relatives that are related in the direct ditine up to any degree, in the collateral line up
to the fourth degree and by marriage up to therskédegree, cannot act as the defense counsel
to the defendant.

(2) Defense counsel can neither be a person sundvama witness, except if such
person has according to the present Code beeneewafats duty to testify and has declared



that he shall not testify.
(3) The defense counsel cannot be a person whim lias same case acted as a Judge
or a Public Prosecutor or has undertaken activitti¢se preliminary investigation.

Exclusion of defense counsel from criminal proceedg

Article 70

(2) It the defense counsel has abused the contticthve defendant while he is in
detention, with an aim to mediate in exerting tifuence on witnesses, codefendants or
aiders and abettors, i.e. if the defense counseinhany other way by means of abuse of his
right to contact the detainee, participated ingadgormance of a criminal offence, preparation
of escape of the detainee or obstruction, i.etrmtisn of the purpose of detention, the court
shall issue an order by which he is excluded frois ¢riminal proceeding and fined with CSD
300.000.

(2) In the circumstances stipulated in paragraphtlhe present Article, the defendant
shall be called to take another counsel, and iaxcabmandatory defeng@e defense counsel
shall be appointed by the court in compliance witticle 71, paragraph 4 of the present Code.

(3) When there has been a change of defense cewssplovided for in paragraphs 1
and 2 of the present Article, the court shall leameugh time for the counsel to

get acquainted with the case ant prepare the defens

(4) The court shall issue ruling from the paragrap the present Article upon
hearing the defense counsel for whom the probahisecexists that he abused his position in
the manner described in paragraph 1 of the présginte, in the presence of the prosecutor,
the defendant and the representative of the AtyoBae Association of which the defense
counsel is a member, and upon examining other sapesvidence.

(5) An appeal may be taken from exclusion rulingjch shall be determined by the
Chamber referred to in Article 24, paragraph éhefpresent Code and which shall stay the
enforcement of the ruling.

(6) The Attorney Bar Association shall be notifigidthe exclusion ruling of defense
counsel when the ruling becomes final and shathiwione month of the receipt of the notice,
inform the President of the Court of the measunasit has undertaken.

(7) The exclusion order of defense counsel andhtipesed fine stipulated in
paragraph 1 of the present Article, shall not edelthe possibility of criminal prosecution of
the defense counsel, if his actions constitutesitpeificant elements of a specific criminal
offence.

Obligatory defense in the criminal proceeding

Article 71

(1) If the defendant is mute, deaf, or is not @blsuccessfully defend himself, or if the
proceeding is conducted for a criminal offence waitstipulated penalty of more than ten years
of imprisonment or a more severe penalty, the difahmust have a defense counsel from the
moment of the first interrogation.

(2) The defendant who was placed in detention inagé a defense counsel from the
moment the custody is imposed and during the tienes held in detention.

(3) The defendant who is tried in absence (Art828) must have a defense counsel
from the moment of rendering a ruling on tirmkbsentia

(4) If the defendant, in the event of obligatoryetese stipulated in the previous
paragraphs does not obtain a counsel himself, igdent of the Court shall appoint a



defense counselx officiofor the further course of the criminal proceedipgta the final
judgment, and if a jail sentence of over thirtyngeia imposed — the defense counsel shall also
be appointed for the proceedings on extraordireggllremedies. When the defense counsel is
appointecex officioto

the defendant after the indictment has been raieedjefendant shall be notified of
this along with the service of the indictment.nfdases of obligatory defense, the defendant is
left without a defense counsel during the triatj e does not obtain another defense counsel
himself, the President of the Court before whiahphoceeding is being held shall appoint a
defense counselx officia

(5) An attorney who is capable of providing adequagal assistance to the defendant
in the criminal case which is the subject of thecgedings, shall be appointed as the defense
counsel, according to place on the list of thera#gs that has been compiled upon the
proposal of the relevant Attorney Bar Associatiopthe President of the first instance Court,
i.e. Public Prosecutor or Chief of Police who hassgiction in cases when the defense
counsel is appointed to the defendant during tb&mpinary investigation or investigation, and
the interrogation of the defendant is conductethiyPublic Prosecutor or the Police in
compliance with the provisions of the present Code.

Appointment of defense counsel to an indigent defdant

Article 72

(1) When the conditions do not exist for an obligatdefense, and the proceeding is
conducted for a criminal offence with a prescriedtence of over three years of
imprisonment and in other cases when this is inrttezest of justice, a defense counsel shall
be appointed upon the request of the defendantisvhot able to bear the costs of his defense
due to his financial status.

(2) The ruling on this request shall be renderethbyinvestigative Judge, President of
the Chamber, i.e. Single Judge and the defensesebsinall be appointed by the President of
the Court. The provision stipulated in paragrapkrticle 71 of the present Code shall be
applied when appointing the defense counsel

Release of defense counsel

Article 73

(1) The defendant, i.e. another authorized per8adic(e 67, paragraph 2) may take
another defense counsel instead of the appointediskcounsel (Articles 71 and 72). In that
case the appointed counsel shall be released diities.

(2) The defense counsel appointed in compliande Muiticle 71 paragraph 2 of the
present Code is released of his duties when th@drah discontinuance of detention becomes
final.

(3) The appointed defense counsel can requestrteldmsed for justified reasons.

(4) Regarding the release of the defense couns@ldamstances provided for in
paragraphs 1 and 2 of the present Article, pridthéocommencement of the trial the ruling is
rendered by the Investigative Judge, i.e. Presioitiite Chamber, during the trial the ruling is
rendered by the Trial Chamber, and during the dppeaeedings by the President of the first
instance trial chamber, i.e. Chamber that hasdiation to rule on the appeal. Against such
ruling the appeal is not allowed.

(5) The Public Prosecutor shall be obliged to imfdhe Investigative Judge, during the
investigation, if the defense counsel is performhiggduties unprofessionally, and the
Investigative Judge may render a ruling on theassdeof the defense counsel in compliance



with paragraph 4 of the present Article.

(6) The President of the Court, upon obtained opirf the authority before which the
criminal proceeding is being conducted, may rel¢hseappointed defense counsel who is
performing his duties unprofessionally. The Presidé the Court shall appoint another
defense counsel instead of the released defenssalod’he Attorney Bar Association shall be
notified about the release of the defense couasel|t shall be obliged to inform the President
of the Court within two months, of the measurdsas taken.

The right of the defense counsel to examine the eence

Article 74

(1) After the Order on instigating the investigativas been issued or right after the
direct indictment has been raised (Article 285§ awen prior to this, if the suspect has been
interrogated in compliance with the provisions pded for the interrogation of the defendant,
the defense counsel has the right to examine tbendentation and the collected items used as
evidence, in the presence of an official persothefClerk's office of the Public Prosecutor or
Clerk of Court, who shall prepare an official notethis.

(2) The defense counsel does not have a rightgyp tte transcripts referred to in
Article 147, paragraph 2 of the present Code.

(3) Immediately prior to the first interrogation thie suspect, the defense counsel shall
have the right to read the criminal offense repaet,notification on the criminal offence.

The right of defense counsel to have contact witln¢ defendant held in detention

Article 75

(1) If the defendant is held in detention, the deéecounsel may exchange letters or
talk with him.

(2) The defense counsel has the right to a conimlesonversation with the suspect
who has been detained even before the interrogatitre suspect, as well as with the
defendant who is in detention. The only contrabwkd of this conversation prior to the fist
interrogation and during the investigation shallviseial control, while audio control shall not
be allowed.

(3) The defense counsel and the defendant mayomé¢icon how the defendant
should reply to question that has already asked.

(4) The Investigative Judge may officioor upon the request of a Public Prosecutor,
order that the letters, sent by the defendant witneid in detention to his defense counsel or
sent by the defense counsel to the defendant @ntien, be handed over only after he has
examined them, if there is reasonable cause tevmethe they have been used in an attempt to
organize escape, influence the witnesses, intimitheg witnesses or some other obstruction of
the investigation. The Investigative Judge shakenan official note on retaining and
examining of the letters.

(5) When the investigation is concluded or whenitigkictment, i.e. motion to indict
without prior conducting of the investigation habeen raised, the unsupervised
correspondence and conversations between the @defieadd defense counsel may no longer
forbidden.

General authority of defense counsel and the termation of defense counsel

Article 76



(1) The defense counsel shall be authorized onlbeththe defendant to undertake all
actions which the defendant is allowed to undertaki the exception of those actions
which, due to their nature and in compliance whid provisions of the present Code, may be
performed only by the defendant personally.

(2) The defense counsel may not undertake actitishvare contrary to the explicitly
expressed will of the defendant, except in caspalated in Article 388, paragraph 6 of the
present Code.

(3) The rights and obligations of the defense celcsase when the defendant revokes
or cancels the power of attorney, i.e. when helsased from duties or within a month from
the date when the defense counsel has in complaiticehe Code cancelled the power of
attorney granted to him by the defendant, excegtnvthe defendant already has another
defenses counsel or has obtained one.

Chapter VI
EVIDENTIARY ACTION S

1. Search of apartment, other premises and persons

Reasons for search of apartment, other premisggesons
Article 77

(1) The search of apartment and other premisdseadéfendant or other persons, as
well as movables which are found in those premises, be conducted if it is probable that
this will lead to the capture of the defendanthat tevidence of a criminal offence will be
found or objects of significance for the criminabpeeding.

(2) Search of Law Office may be conducted onlyd@ertain object, file or document.

(3) The search of the person may be conducted wieprobable that the search
would result in the finding of traces or object$ieh may be significant for the criminal
proceedings.

Search warrant and the time of search
Article 78

(1) The search is ordered by the court. The oglgnien in writing stating the reasons for the
search and it shall contain:

1) name of the court;

2) facts based on which probable reasons ariseéhforsearch (Article 77 or the
present Code);

3) name and function of the authorized police effior Public Prosecutor, entrusted
with the search, if the Investigative Judge decieentrust the conduct of the search
to one of the above-mentioned bodies;

4) name and surname, and if needed descriptioneopérson who is to be captured
during the search of the apartment or other presmise expected traces and



description of objects needed to be found in tleckeprocess;

5) defining and description of the place in whibk search will be conducted, stating
its address, data related to the owner or occupfittie objects or apartment and
other premises, and other data relevant for det@ngniof identity;

6) instructions that the search can be conductedhé& manner stipulated in
paragraphs 3 and 4 of the present Article andtheaperson being searched or whose
premises are being searched has the rights statgéragraph 2 of the present
Article;

7) signature and official stamp of the court.

(2) Prior to commencement of the search, the seaactant shall be handed over to
the person which is to be searched or whose premitiebe searched. Before the search
commences, the person referred to in the searalamteghall be asked to voluntarily hand
over the wanted person, i.e. objects searched fat person shall be advised that he has the
right to a counsel, i.e. defense counsel who magyresent during the search. If the person
referred to in the search warrant requests a pcesgfra counsel, i.e. defense counsel to be
present, the start of the search shall be postponigchis arrival no more than for three hours.

(3) The search may commence without handing ovéresearch warrant, as well as
without the prior request to hand over the pergoobects, and without the advice on the
right to counsel, i.e. defense counsel, if theljassified reason to anticipate armed resistance
or other types of violence or if it is obvious tipaéparations are being made to destroy or
conceal the traces of criminal offense or objeelsvant for the criminal proceeding or that
such actions already began.

(4) The search shall be conducted during the diag.search may be conducted during
the night as well if it began during the day buswat terminated, or if reasons stipulated in
Article 81, paragraph 1 of the present Code exist.

Search rules

Article 79

(1) The occupant of the apartment or of other psesishall be called to be present
during the search, and if he is absent, his reptaee shall be called or an adult person
living in the apartment or a neighbor.

(2) Locked rooms, furniture or other objects shallopened by force if their occupant
is not present or does not want to open them valipt During the opening unnecessary
damages shall be avoided.

(3) During the search of the apartment, other psemor the person two adult citizens
are to be present as witnesses. A female persorbenagarched only by a female, and the
witnesses shall also be female. The witnesses shatlto the start

of the search be warned to pay attention to theseoof the search, as well as that they
have the right to state their remarks, prior todigming of search record, if they think that the
content of the record is not accurate or that thasebeen an infringement of any of their
rights during the search.

(4) When searching the premises of the governmehbaties, companies or other
legal entities, their senior official shall be ited to be present.

(5) When a law office is searched in case refetwed paragraph 2 of the present
Article, or in absence of the attorney to whomldwe office belongs to, the representative of
the competent Attorney Bar Association shall beted; and if this is not possible, another



attorney who is a member of the same Attorney Bssoliation shall be invited. If the invited
attorney does not arrive within three hours fromittoment he receives the call, the search
may be conducted without his presence.

(6) The search and inspection of a military buigdgtnall be conducted upon approval
of the competent military official.

(7) The search of an apartment or person shoutdiyeed out carefully, having
respect for the dignity and privacy of the perseithout unnecessary obstruction of domestic
life.

(8) A record shall be made of every search of fratanent, other premises or persons
which has been conducted, that shall be signetidpeérsons being searched or whose
premises are being searched and persons whosegeesenandatory. The course and the
manner in which the search is being conducted blgailile be audio and video recorded, with
special attention to places in which certain pessmmobjects are found. The place of the
search and some of its parts, as well as persenshjects found during the search, may be
photographed. The audio and video recordings antbghaphs shall be enclosed in the search
record and may used as evidence.

(9) During the search, only those objects and desusrelevant to the purpose of the
search shall be temporarily seized. Confiscatedatdjand documents shall be specified in the
record, and shall also be included in the recelptiwshall immediately be given to the person
from whom objects and documents have been taken.

Discovery of items linked to another criminal offen

Article 80

(2) If during the search of the apartment, othenpses or persons objects were found
which have no connection with the criminal offefiaewhich the search was ordered, but are
probably connected to another criminal offense ihatibject to ex off prosecution, these
objects shall be described in the record and teanpr

seized, and a receipt of seizure shall immedidtelissued.

(2) If the search was conducted by an Investigalusge or the Police, and without
the presence of the competent Public Prosecuspublic prosecutor shall immediately be
informed of the discovery of objects referred tparagraph 1 of the present Article, for the
purpose of initiating a criminal prosecution. Thebgects shall immediately be returned if the
Public Prosecutor finds that there are no grouadftiation of criminal proceeding, and no
other legal grounds exist for the confiscationh&fse objects.

Search without a warrant

Article 81

(1) Authorized police officials or a Public Prostan may enter a person’s apartment or
other premises without a court warrant and, if seagy, carry out a search for the
following reasons:

1) when the occupant of the apartment or other geswequests so;

2) when somebody calls for help;



3) in order to execute a court order to place agein detention or an order
issued by a competent authority to bring a defefpdan

4) to apprehend a fugitive perpetrator who has besmght in the act of
committing a criminal offense subject to proseauga officiq

5) in order to remove serious risk to the life &ealth of people or to property
of substantial value that could not be removedcinaher way;

6) in order to secure evidence of importance ferdhminal proceedings, if it
is evident that the destruction of traces or olj@ftthe criminal offense has
started or is about to start at the apartmenttwergiremises.

(2) The occupant of the apartment or other premispsesent, shall have the right to
object to the proceedings carried out by the aittbsreferred to in paragraph 1 of the present
Article. The authorized police official shall belwal to inform the

occupant of the apartment or other premises abaitight and to include his
objection in the document issued upon enterin@ffatment or in the record on the search of
the apartment or other premises.

(3) A record shall not be made in the cases refdoen paragraph 1 of the present
Article, however a receipt on entering shall beiggsimmediately to the occupant of the
apartment or other premises, in which the reasamneritering the apartment or other premises
and the objections of the occupant of the apartmeather premises shall be specified. If a
search has also been carried out in premises ef parsons, it shall be carried out pursuant to
Article 79, paragraphs 3 and 7 of the present Code.

(4) A search may be carried out without the preseriavitnesses if it is not possible
to immediately arrange for their presence, ancetigea risk of delay. The reasons for a search
without the presence of withesses shall be spedifi¢he search record.

(5) The authorized police officials may carry owearch of a person without a search
warrant and without witnesses, when executingiaguwn apprehension or during an arrest, if
the person is suspected of being in possessiofierfsive weapons or tools that could be used
for an attack, or if there is suspicion that hd digpose of, conceal or destroy the objects
which need to be seized as evidence in the crinpircedeedings.

(6) When conducting a search without a warrantatit@orized police officials shall
be bound to submit immediately a report on thectetr the Investigative Judge.

(7) If the prerequisites for a search without araar are met by the police in the
preliminary investigation, a Public Prosecutor khllays be present during such a search,
unless prevented by circumstances that are notcuioj delay. In that case, the authorized
police officials shall be bound to submit immedhate relevant report to the competent Public
Prosecutor.

2. Temporary seizure of objects

(1) Objects which in accordance with the Criminab€ have to be seized or which
may be used as evidence in criminal proceedindgstshagporarily be seized and delivered for
safekeeping to the court, or their safekeeping slge$ecured in some other way.

(2) Anyone who is in possession of such objectd beabound to hand them over
upon a relevant court order. The court order fertdmporary seizure of objects shall include:
the name of the court, legal grounds for the temuyoseizure of objects, marking and detailed
description of the object that is subject to terappseizure, name and surname of the person
the object is being temporarily seized from andtimn at which certain objects need to be



temporarily seized.

(3) A person who refuses to hand over the objeetg Ipe fined with up to CSD
150,000 and in the case of further refusal thegrensay be fined once again with an
additional amount of up to CSD 300,000. In the a#darther refusal to hand over the
objects, a person may be imprisoned. Imprisonnteadt &st until the person hands over the
objects or until the final completion of the criralrproceedings, but not longer than for one
month. The same proceeding shall be implementedstgaperson acting in an official
capacity or a responsible person in a governmehbaty, enterprise or other legal entity.

(4) The chamber (Article 24, paragraph 6.) shatidie on an appeal against a ruling
imposing a fine or imprisonment. The appeal agdhestuling on imprisonment shall not stay
its execution.

(5) The authorized police officials may confisctite objects referred to in paragraph
1 of the present Article when acting pursuant soglovisions of Article 255, paragraphs 1, 2
and 8 of the present Code, or when executing & ooder.

(6) During the seizure of objects it shall be notdeere they have been found with
their description, and, if necessary, some othgrstall be ensured to establish that these are
the same objects. A receipt shall be issued foséieed objects.

Order for the seizure of objects and the seizuczgeding

Article 82
Protection of the confidentiality of documents alata

Article 83

(1) State authorities may refuse to disclose odlauer their files or other documents
if they deem that the disclosure of their contevasild cause damage to public interests,
except in cases under Article 87, paragraph leptiesent Code. If the disclosure or hand-
over of files and other documents is denied, thal filecision thereon shall be made by the
chamber (Article 24, paragraph 6).

(2) Enterprises or other legal entities may reqttestdata related to their business be
not publicly disclosed. The chamber (Article 24rgmmaph 6) shall decide on the request.

Inventory of the temporarily seized documents amdidentiality protection

Article 84

(1) The temporarily seized files which may be uas@vidence shall be listed. If this
is not possible, the files shall be put in an eoapeland sealed. The owner of the files may put
his own seal on the envelope.

(2) The person from whom the files have been seshafl be summoned to attend the
opening of the envelope. If he fails to appearsalisent, the envelope shall be opened, the
files examined and listed in his absence.

(3) During the examination of files, due care mestaken to prevent unauthorized
persons from learning about their contents.

Temporary seizure of letters, telegrams and otligpatches

Article 85



(1) Upon the proposal of the Public Prosecutortiestigative Judge may order
postal, telegraphic and other enterprises, compaamd entities licensed for information
transfer, to retain and deliver to him with a detiw confirmation letters, telegrams and other
dispatches sent to the suspect or defendant obgdmnin if circumstances indicate that it is
reasonably expected that these postal items shalbéd as evidence in the proceedings.

(2) The Investigative Judge shall open the dispteh the presence of two witnesses.
When opening, due care shall be taken not to danh&gseals, while the envelopes or
wrappings and addresses shall be preserved. Adrsbail be made on the opening.

(3) The Investigative Judge shall inform the PuBliosecutor about the contents of
the letters, telegrams and other dispatches anidfeiveard to the prosecutor upon his own
request, their copies and a copy of the recoraneddo in paragraph 2 of the present Article.

(4) If this does not violate the interests of thegeedings, the suspect or defendant or
the addressee may be fully or partially informedhef contents of the dispatch, which may be
also delivered to him. If the defendant or suspeabsent, the dispatch shall be returned to the
sender unless this is against the interests ghtbeeedings.

Acquiring information from a bank or other legaltéyand suspension or temporary seizure
of financial transactions

Article 86

(1) A Public Prosecutor may request that the coemgegovernment authorities,
banking or other financial institutions make arpmaion of business activities of certain
individuals and submit to him documents and dadi& ity be used as evidence of a criminal
offense or proceeds from criminal offense, as @aglinformation on suspicious financial
transactions referred to in the Convention on Lauind, Search, Seizure and Confiscation of
the Proceeds arising from criminal offense.

(2) Under the conditions referred to in paragrat the present Article, the Public
Prosecutor may issue an order by which a compatehbrity or institution shall be requested
to temporarily suspend the payment, i.e. issuahsaspicious money, securities or objects.

(3) In the order referred to in paragraphs 1 anfithe present Article, the Public
Prosecutor shall describe in more detail the cdsteithe measure or action he has requested
to be undertaken.

(4) Upon a proposal from the Public Prosecutorcth@t may issue a ruling by which
the financial transaction, suspected of constiguéircriminal offense or of being intended for
the execution or concealment of a criminal offebisproceeds from criminal offense, shall be
suspended.

(5) Under the decision referred to in paragraplfi#h® present Article, the court shall
order the funds to be temporarily seized, eithemfen account or in cash, and deposited to a
special account for safekeeping until the final ptetion of the criminal proceedings, or until
conditions for their return are created.

(6) The decision referred to in paragraph 4 ofpttesent Article may be appealed by
the parties and defense lawyer, or by the ownéreofunds or his authorized representative,
or by the legal entity from whom the funds haverbsnporarily seized. The chamber
referred to in Article 24, paragraph 6 shall de@mdehe appeal.

Temporary seizure of objects or proceeds that aspacted of resulting from criminal offense
and the destruction of narcotics before the finad ef the proceedings

Article 87



(1) If there is reasonable suspicion that an olgegtroceeds result from a criminal
offense punishable by imprisonment of ten yeammare severe penalty, the court may order
the objects and the assets to be seized in a \Way thtan that described in the general
conditions referred to in Articles 82 to 86 andiélgs 491 to 497 of the present Code.

(2) Unless otherwise provided for by the preserapér, provisions of the Code on
the Enforcement Proceeding and relevant provisibtise present Code shall be applied, as
appropriate, in the course of temporary seizurgbgécts and assets referred to in paragraph 1
of the present Article.

(3) When narcotics are temporarily seized, theaitthin charge of proceedings shall
as a rule, and especially in the case of a largatijy of narcotics, ensure the safeguarding of
a quantity which is at least ten times greater tharlowest amount needed for appropriate
expert analysis, while the rest shall be destraydale presence of the President of the Court
or the judge appointed by him, Public Prosecutdraurthorized police official, on which a
record shall be made.

Request for the temporary seizure of objects andgeds for which reasonable suspicion
exist that they result from criminal offense

Article 88

(1) Investigative Judge or the Trial Chamber befenéch the trial is being held shall
decide upon the request of the Public Prosecuttih@measures of temporary seizure of
objects and proceeds.

(2) The request of the Public Prosecutor referodd paragraph 1 of the present
Article shall include: a brief description and staty title of the criminal offense, description
of the objects or proceeds acquired through themssion of a criminal offense, data on the
person who owns these objects or proceeds, evidemch serves as a basis for suspicion that
the objects or proceeds have been acquired thittxegtommission of a criminal offense, and
reasons why it would be very difficult or impossithb seize the objects or proceeds from
criminal offense by the end of the criminal prodegsd.

Ruling on a temporary seizure of objects and prdsder which reasonable suspicion exist
that they result from criminal offense

Article 89

(1) In its ruling on a temporary seizure of objemtproceeds, the court shall specify
the value and type of the objects or proceedstt@geriod during which they shall remain
seized.

(2) In its ruling referred to in paragraph 1 of gresent Article, the court may specify
that the measure does not apply to the objectsoaepds which need to be exempt under the
rule on protection of bona fidae acquirers.

(3) The ruling referred to in paragraph 1 of thegent Article may be appealed, and
the chamber referred to in Article 24, paragrapbf@he present Code shall rule on the appeal.
The appeal shall not stay the execution of thest@ti

(4) The Court shall serve the ruling containingestaent of reasons referred to in
paragraph 1 of the present Article upon the peagminst whom the measure shall be
implemented, to bank or other institution in chanf@ayment operations, and, if necessary, to



other persons and government authorities.

Appeal against a ruling on the temporary seizure obfects and proceeds for which
reasonable suspicion exist that they result frormeral offense

Article 90

(2) If a ruling on the temporary seizure of objemtsl proceeds is appealed, the
chamber referred to in Article 24 paragraph 6 efghesent Code shall schedule a hearing and
summon the person the ruling refers to, his defensasel, i.e. his proxy and the Public
Prosecutor.

(2) The hearing referred to in paragraph 1 of tlese@nt Article shall be held within
one month from the date when the appeal has bleeh fihe summoned persons shall be
heard at the hearing. Their failure to appear stalprevent the hearing from being held.

(3) The chamber shall cancel the measure refeoredgaragraph 1 of the present
Article if legality of the origin of the objects @roceeds is proved with credible documents,
i.e. if the Public Prosecutor fails to prove tha bbjects and proceeds probably result from
criminal offense.

Duration of the measure of temporary seizure oéctgj and proceeds for which reasonable
suspicion exist that they result from criminal offe

Article 91

(1) The maximum period in which the measure of teragy seizure of objects and
proceeds may be implemented shall be until the éetiop of criminal proceedings before a
court of first instance.

(2) If the measure referred to in paragraph 1 efptesent Article has been ordered in
the preliminary investigation, it shall be revoledofficiounless an investigation

commences within three months from the date whemtter on the implementation
of this measure has been issued.

(3) This measure may be revoked by the cexrfficio,or at the request of a Public
Prosecutor or an interested party before the etmiraf the deadlines referred to in
paragraphs 1 and 2 of the present Article, if finsven to be unnecessary or unjustified in
view of the severity of the criminal offense, firgad situation of the person subject to the
measure or the person he has the legal obligafisapporting and circumstances that show
that it would not be impossible nor very diffictdt seize the objects or proceeds before the
completion of the criminal proceedings.

Enforcement of a decision on the temporary seiatigbjects and proceeds for which
reasonable suspicion exist that they result froomiral offense

Article 92

(1) The measure of temporary seizure of objectgpmodeeds shall be enforced by the
court in charge of enforcement under the Code darEament Proceedings, which is in
charge of all disputes arising from the enforcenuénihe measure.



(2) The day of opening of bankruptcy proceedingsragy the person in possession of
the temporarily seized objects or proceeds shadlterthe right to file an interpleader
regarding these objects and proceeds as amouhtaahared.

Temporary management of assets and funds

Article 93

The government authority having jurisdiction strahnage the temporarily seized assets and
funds with due diligence throughout the duratiomhef measure.

Return of the temporarily seized objects

Article 94
Objects that have been temporarily seized duriegctiminal proceedings shall be returned to
their owner, i.e. the person was in possessidreiproceedings are suspended and there are no
reasons for their confiscation (Article 490). Thgjewts shall be returned to the owner, i.e.
possessor even before the completion of the crinpreceedings, as soon as the reasons for
their seizure cease to exist.

3. Examination of the defendant

Basic rules for the examination of the defendant

Article 95

(1) At the first examination of a defendant, helldba asked for his first name and
surname; personal identification number; nicknaifremy; the first names and surnames of his
parents, maiden name of his mother or family nafreeparent that was changed after
marriage; place of his birth; address; day, monthyear of birth; citizenship; occupation;
employment status and employer’'s name; financaadding; family situation; if he is literate;
his educational background; if he has served thy @and if so where and when, if he has the
rank of a reserve noncommissioned officer, offimemilitary official; if he is listed in the
military records and if so at which authority inacge of defense; if he has been decorated; if
he has ever been convicted and if so when andHarhacriminal offense; if he has ever been
sentenced and if he has served the sentence amgl Waeriminal proceeding is underway
against him for another criminal offense; and ifisha minor, who his legal representative is.

(2) The defendant shall be instructed that he &feablound to appear upon a summons
and immediately notify the court of any changehisfaddress or of intention to change his
place of residence, and shall be warned of theezprences if he does not act accordingly.
Thereatfter, the defendant shall be informed ofilists referred to in Article 5 paragraphs 1, 6
and 7 of the present Code as well as of:

1) why he is being charged and which criminal offehe is being charged with;



2) facts which serve as the basis for reasonalsigicon that he has committed the
criminal offense;

3) that he is under no obligation to present hifemge or answer any of the
guestions;

4) that if he decides to present his defense badgr no obligation to incriminate his
close relatives, spouse or person living with hina lasting common-law marriage.

(3) Upon having received the instruction in accamdawith paragraph 2 of the present
Article, the defendant shall be called on to présendefense if he wishes to.

(4) At his request, the defendant shall be alloweetad the criminal charges, i.e.
notification on criminal offense immediately befdahe first hearing, but after reading it, and
before the hearing, the defendant may not consiliéfense counsel until the examination
has been completed.

(5) The defendant shall be examined verbally, amthd the hearing he shall have the
right to use his notes.

(6) During the hearing, the defendant should hbheeopportunity to speak about all
incriminating circumstances and state all fact&uor of his defense and his position in
criminal proceedings without any interruptions.

(7) Once he has completed his statement, the defiestiall be asked questions if it is
necessary to fill the gaps or remove contradictamms$ ambiguities in his story.

(8) The defendant shall be examined decently atil fwil respect for his dignity.

(9) Force, threat, deceit, promises, coercion, iWwgasut tactics or similar means
(Article 143, paragraph 5) must not be used toinl#tastatement or confession or a particular
action by the defendant that may be used as ewedegainst him or to achieve any other goal.

(10) The defendant may be heard in the absencelefiease counsel if he has
expressly waived this right and defense is not ratong, if the defense counsel is not present
although he has been notified about the examingfidicle 278, paragraph 8) and there is no
possibility for the defendant to take another deéecounsel, or if the defendant has not
secured a defense counsel for the first hearing

within 24 hours from the time he has received tistruction on this right (Article 5,
paragraphs 6 and 7), except in the case of mayddedense.

(11) If any actions have been taken in violatiothef provisions of paragraphs 9 and
10 of the present Article, or if the defendant hasbeen instructed about his rights referred to
in paragraph 2 of the present Article, or if théetdelant’s statements pursuant to paragraph 10
of the present Article regarding the presencedgfanse counsel have not been entered into
the record, a judicial decision may not be basetherdefendant’s statement.

Questioning of the defendant, prohibition to assaamission, and change of the defendant’s
statement

Article 96

(1) Questions shall be put to the defendant irearckkomprehensible and precise
manner so that he can perfectly understand theenh&hring must not be based on the
assumption that the defendant has admitted to $omgethat he has not, nor must leading
guestions be asked.

(2) If subsequent statements made by the defemiiféet from the previous ones, and
particularly if the defendant revokes his admisstbe authority in charge of his hearing shall



invite the defendant to present his reasons fangidifferent statements, i.e. revoking his
admission.

Confrontation of the defendant with other persons

Article 97

(1) The defendant may be confronted with a witreesnother defendant if the
important facts in their statements differ anché aiuthority in charge of the proceedings
believes that this difference may be clarified tigio confrontation.

(2) The confronted persons shall be placed facimgganother and shall be requested to
repeat to one another, while maintaining eye cantaeir statements regarding each
disputable fact and to argue the truthfulness @i trespective statements. The authority
supervising the confrontation may question the

confronted persons. The course of the confrontattbe conduct and statements of the
confronted persons shall be entered in the recod] & the authority in charge of the
proceedings finds it opportune, an audio and vigdeording may be made. The recording of
the confrontation shall be attached to the recadts integral part and may be used as
evidence.

Identification of objects by the defendant

Article 98

(1) The objects that are in connection with thenamal offense or those that serve as
evidence, i.e. those for which it needs to be distadal whether the defendant recognizes
them, shall be presented to the defendant foriittation after he has previously described
them. If such objects cannot be brought to therdfat, he may be taken to the place where
they are located so that they can be shown to him.

(2) Record shall be made on the course of theiftiion and statements of the
defendant and, when the authority in charge optieeeedings finds it opportune, an audio
and video recording of the process of identifica@md statement by the defendant may be
taken. If identification is carried out at the |tioa where the objects are, an audio and video
recording shall be made as a rule. The recordinbeoidentification shall be attached to the
record as its integral part and may be used aspvel

Recording of the defendant’s statement

Article 99

(1) The defendant’s statement shall be enteredlteoecord as a first-person
narrative, while the questions and answers shathbered into the record only when they
refer to a criminal matter.

(2) The defendant may be permitted to dictate s statement into the record.

(3) As arule, the defendant’s statement shalklbernded with the audio or audio and



video recording equipment, unless when this is msfme for important reasons. The
recording of the defendant’s statement constitatesitegral part of the record on the hearing
of the defendant and may be used as evidence.

The defendant’s confession

Article 100

When a defendant confesses that he has committeichmal offense, the authority in
charge of the proceedings shall have the obligatarontinue gathering evidence on the
criminal offense only if the confession has obvigubeen false, incomplete,
contradictory or ambiguous or if the confessionas supported by other evidence, i.e. if
there is suspicion that the confession has beenemadorder to conceal other
perpetrators or other criminal offenses.

Examination of a defendant with a disability ancdamnation of a defendant
through an interpreter

Article 101

(1) The defendant shall be examined through amgreter in the cases envisaged in
the present Code.

(2) If the defendant is deaf, questions shall beedan writing, and if he is mute, he
shall be asked to answer in writing. If the exarmoaracannot be carried out in this way, a
person with whom the defendant is able to commumishall be summoned to act as an
interpreter.

(3) If the interpreter has not previously takeroath, he shall swear that he shall
faithfully communicate the questions put to theetheiant as well as statements made by the
defendant. If the interpreter refuses to take #it@,dis statement to that effect shall be entered
into the record and the authority in charge ofpiheeedings shall summon another
interpreter.

(4) The provisions of the present Code on expédriegses shall be applied to
interpreters as appropriate.

4. Examination of witnesses

(1) Persons who are likely to have knowledge argktable to provide information on
a criminal offense, its perpetrator and other ra\circumstances shall be summoned and
examined as witnesses.

(2) An injured party, injured party as subsidiarggecutor and private prosecutor may
be examined as witnesses.

(3) Every person summoned as a witness shall eveliligation to appear at court
and, unless otherwise prescribed by the present, &bl also have the obligation to testify.

Persons examined as withesses

Article 102
Persons who may not be examined as witnesses

Article 103



The following persons may not be examined as WHBES

1) a person whose testimony would violate his datykeep a state, military or
official secret until the competent authority redea him of this duty in a written
statement;

2) a person whose testimony would violate the alian of a legal privilege of
confidentiality regarding the information gained ims professional capacity
(member of clergy, lawyer, physician, nurse, migwibsychologist, social worker,
etc.), unless he has been released from this dibligdy a special regulation or
document, or a statement entered into the recorthédyerson to whom such legal
privilege of confidentiality belongs, or such atstaent by his legal successor;

3) a minor who, in view of his age and mental depeient, is incapable of
understanding the importance of his right not stife (Article 104, paragraph 1),
unless the defendant himself demands so;

4) the defendant’s defense lawyer on what he, @asl¢fiense counsel, has been told
by the defendant;

5) a person who is completely incapable of testdytlue to his mental or physical
illness or age;

Persons exempt from the duty to testify

Article 104

(1) The following persons shall be exempt fromdigy to testify:

1) the defendant’s spouse and the person with wierives in a lasting common-
law marriage;

2) the defendant’'s blood relatives in a direct linellateral relatives to the third
degree and his in-laws to the second degree;

3) a person who is the defendant’s godfather or to@s, or to whom the defendant
is godfather, or a person who is godfather to teferant’s children, or to whose
children the defendant is godfather;

4) the defendant’s adopted child or adoptive parent

(2) The court in charge of the criminal proceedisigall have the obligation to instruct
the persons referred to in paragraph 1 of the ptefseicle, prior to their examination or as



soon as it learns of their relationship with théeddant, that they do not have to testify. The
instruction and the answer shall be entered imeberd.

(3) A person who has reason not to testify againstof the defendants shall be
exempt from the duty to testify against the othefieddants if his testimony cannot be, by
nature of the matter, limited only to these othefieddants.

Procedural consequences of mistakes and abuse aiutiority in charge of the proceedings
during the examination of a witness

Article 105
If a person who may not be examined as a witnegtc(@ 103) or a person who does not have
to testify (Article 104) has been examined as ae@s and has not been instructed of his right
not to testify or has not explicitly waived it, drthis instruction and waiver has not been
entered in the record, or if the testimony has bm#ained from a witness by coercion, threat
or similar forbidden means (Article 143, paragr&)ha judicial decision cannot be based on
such a testimony.

Right of a witness not to answer certain questions

Article 106

A witness is not obliged to answer individual qisest by which he would be likely to expose
himself or persons referred to in Article 104, pmegh 1 of the present Code to serious
disgrace, considerable material damage or cringiragdecution.

Questions that may not be posed to the injuredyparivitness

Article 107

The injured party or a witness must not be askestipns that refer to his sexual activity and
preferences, political and ideological preferenaesial, national and ethnic background,
ethical criteria and other strictly personal anahifg circumstances, unless the answers to such
guestions are in direct and obvious connection tighneed to clarify the important elements
which constitute the criminal offense which is théject matter of the proceedings.

Summoning a witness

Article 108

(1) A witness shall be summoned by serving a wrilegmmons which shall indicate
the name and surname and occupation of the sumnpansdn, when and where he is to
appear, the criminal case in connection with wiiehs summoned, an indication that he is



summoned as a witness and the consequences ofifiedjls non-compliance with the
summons (Article 115).

(2) A witness who has agreed to this in the prelarny investigation or in a previous
hearing and who has confirmed that he has the sagetechnical requirements for being
served such a summons, may also be summoned by erraay other electronic messaging
system, if the authority which is summoning thenegis can thus receive a feedback that the
witness has personally received such a summons.

(3) A minor younger than 16 shall be summoned\agrgess through his parents or
legal representative, except where this is notiptes®r reasons of urgency of proceedings or
other circumstances.

(4) A witness who by reason of old age, illnesseanous disability is unable to
comply with the summons may be examined in histapart or other place he is in.

Method of examining a witness

Article 109

(1) A witness shall be examined separately andowitthe presence of other
witnesses. A witness shall answer questions verball

(2) A witness shall first be told that it is histgiwio speak the truth and that he may not
withhold anything, whereupon he shall be warnedtl fddae testimony constitutes a criminal
offense. A witness shall also be instructed thatded not answer any of the questions
referred to in Article 106 of the present Code #rainstruction shall be entered in the record.

(3) Subsequently, the witness shall be asked te bia first name and surname, the
name of his father or mother, occupation, placeesidence, place and year of birth and his
relation to the defendant and the injured partye Witness shall be warned of the obligation to
report to the court any change in address or mhoesidence.

(4) The witness shall be asked if he has the teehrequirements for receiving
summons by e-mail or any other electronic messagystem and, if so, whether he is the only
person who has access to the PC, or has the paskwapening e-mails and possibility to
confirm by electronic means the receipt of the semsrserved to him in this way, and
whether he agrees to be served summons in thisfwas need for another examination
arises.

(5) When a minor is examined, especially if he lbeesn injured by the criminal
offense, special care shall be taken to prevenhanyful effects of the hearing on his state of
mind. If necessary, the minor shall be examineti it assistance of a psychologist,
pedagogue or some other expert.

(6) After the general questions, the witness dtathsked to say everything he knows
about the case, whereupon questions shall be askibdt the statement he has provided may
be checked, supplemented, and clarified. The ugsea#ption or leading questions shall not be
allowed during the examination of a withess. A wgs shall always be asked how he knows
the things he is testifying about.

(7) Witnesses may be confronted if they give testimas which substantially conflict
with one another. Only two witnesses may be conéomat a time. In the confrontation of
witnesses, provisions of Article 97, paragraph thefpresent Code shall be applied.

(8) The injured party examined as a witness steafisked whether he intends to
pursue an indemnification claim in the criminal ggedings.

Rules for the examination of very sensitive injysadies and witnesses



Article 110

(1) The injured parties and witnesses whom theaaityhin charge of the proceedings
has assessed as very sensitive in view of thejreagperience, lifestyle, gender, state of their
health, nature or consequences of the criminaheéegi.e. other circumstances of the case, and
decided that the examination on the premises cdtiieority in charge of the proceedings
might have harmful effects on their state of mind ahysical state shall be examined in the
way referred to in Article 108, paragraph 4 of pinesent Code.

(2) The injured party or witness referred to inggaaph 1 of the present Article may
be examined at his apartment or in some other plhege he is, or in an authorized
institution/organization which employs experts tioe examination of very sensitive persons.

(3) A proxy shall be appointed to the injured pamtywitness referred to in paragraph 1
of the present Article during the examination, whiem authority in charge of the proceedings
deems this necessary for providing assistanceetsdtd persons..

(4) Questions to the injured party or witness mefétto in paragraph 1 of the present
Article may be asked only through the authoritglrarge of the proceedings, which will
address this injured party or witness with specaaé, trying to avoid any harmful effects of
the criminal proceedings on his person and physicdlmental state.

(5) The injured party or witness referred to inggaaph 1 of the present Article may
be examined with the assistance of a psycholagpsial worker or some other expert, when
this is necessary to prevent any harmful effecth@fcriminal proceedings on his person and
mental and physical state, and the authority ingdaf the proceedings may decide to use
picture and sound transmission devices in the exation of this person. Such an examination
is held without the presence of parties and otheigipants in the proceedings in the room
where the injured party or witness is situatedhst the parties, defense lawyer and persons
who have the right to ask questions shall do sautyin the authority in charge of the
proceedings, psychologist, pedagogue, social warkeome other expert.

(6) The court may decide to examine the injuredypar witness referred to in
paragraph 1 of the present Article in a closedisess which case all data on the identity of
this person shall constitute an official secret.

(7) The identification of the defendant by the neyd party or witness referred to in
paragraph 1 of the present Article shall be carvigidin all stages of the criminal proceedings
in such a way that would completely prevent theedéént from seeing and hearing the injured
party or witness.

(8) The injured party or witness referred to inggaaph 1 of the present Article may
not be confronted with the defendant, and he magoéonted with other witnesses only at
their own request.

(9) No special appeal is allowed against the dexssmade by the authority in charge
of the proceedings on the basis of the provisidrisepresent Article.

Identification of persons or objects by a witness
Article 111

(1) If it is necessary to determine whether a végean recognize a person or object
he has previously described, he shall be showpéhson in question together with, as a rule,
between five and eight other persons unknown tq hinose distinctive features should be
similar to those described by him, or the objeajuestion together with the objects of the
same or similar kind, whereupon the witness stealdked to say whether he can identify this
person or object with certainty or with a certaggckee of probability and, in case of an
affirmative answer, he should point at the ideatifperson or object.

(2) In the preliminary investigation, the identditon of persons shall take place in the



presence of the Public Prosecutor, in such a way psevent the person who is the object of
identification from seeing the witness and to preévhe witness from seeing this person
before the identification proceeding begins.

Examination of a witness through an interpreter agxbmination of a witness with a
disability

Article 112

If a witness is examined through an interpreterif @ witness is deaf or mute, he shall be
examined as provided for in Article 101 of the pr@sCode.

Oath or solemn promise of a witness

Article 113

(1) A witness shall be requested to take an oafiol@mn promise prior to his
testimony.

(2) A witness may take an oath or solemn promiserbehe trial only if there is a
probability that he will be unable to attend thaltbecause of illness or some other important
reason. The reason why the oath or solemn promasaaken at that time shall be entered in
the record.

(3) The authority in charge of the proceedingslsisd the witness if he wishes to take
an oath with religious contents or a solemn promi$e authority in charge of the
proceedings must not ask the witness to stateshggaus affiliation or non-affiliation to a
certain religion and shall have the obligationrtform the witness that he does not need to
state his religious affiliation.

(4) If the witness decides to take the oath, its $ball go as follows: “I swear by one
God and everything | hold holiest and dearestismworld that | shall say the truth about
everything | testify of and about everything | asked and that | shall not withhold anything |
know of this matter, and as | tell the truth hex@help me God.”

(5) The witness shall have the right to adapt ¢éxé of the oath referred to in
paragraph 4 of the present Article to the nameax Gsed in his religion, i.e. the withess may
use another term which for him has the approprelitgious meaning.

(6) If the witness decides to take the solemn pserrits text shall go as follows: I
solemnly promise and swear upon my honor that irteaymony | will say nothing but the
truth about everything | am asked and that | well withhold anything that has come to my
knowledge.”

(7) The witness shall take the oath or solemn pserorally, by reading its text or by
answering affirmatively after the text of the oath, solemn promise has been read out by the
authority in charge of the proceedings or the @fiperson he authorizes. Mute witnesses who
can read and write shall sign their name undetexieof the oath, i.e. solemn promise and
deaf or mute witnesses who cannot read or writh k& the oath, i.e. solemn promise with
the assistance of an interpreter.

(8) The refusal and reasons for the refusal oftaess to take the oath, i.e. solemn
promise shall be entered in the record.

Persons who may not take the oath or solemn promise



Article 114

The oath or solemn promise may not be taken byopsersl) who are under age at the time
of the hearing;

2) against whom it has been proved or reasonaldgisan exists that they have
committed the criminal offense they are testifyaigput or have participated in it's
commission;

3) whose mental state prevents them from undernsigride importance of the oath
or solemn promise.

Failure of a witness to respond to summons andsegfio testify

Article 115

(1) If a witness who has been duly summoned failgpear and does not justify his
failure to appear or if he leaves the place whershould be examined without permission or
a valid reason, such a witness may be compellagpear and may be fined with up to CSD
150,000.

(2) If the witness appears, but, after being wamfetie consequences, refuses to give
testimony without legal justification, he may bedd with up to CSD 150,000, and if he still
refuses to testify, he may once again be fined witho CSD 300,000. If the witness still
refuses to testify after being ordered to pay #eosed fine and the proceedings are being held
before the court, he may be imprisoned. This ingomsent shall last for as long as the witness
refuses to testify or until his testimony becomeseacessary, i.e. until criminal proceedings
end with a final judgment, but shall not exceectaqul of one month.

(3) The chamber (Article 24, paragraph 6) shalidkeon an appeal against a ruling
imposing a punishment of a fine or imprisonment.appeal against the ruling on sentencing
shall not stay the execution of the ruling.

General rule of witness protection

Article 116

(1) The authority in charge of the proceedingsidiale the obligation to protect the
witness and the injured party from insults, threatd any other attacks.

(2) A participant in the proceeding or any otherspa who insults or threatens the
witness or injured party or brings his safety ijgopardy in front of the authority in charge of
the proceedings, shall be warned or fined by thieaaity in charge of the proceedings. In case
of violence or serious threat, the court shallfygdgtie Public Prosecutor for the purpose of
prosecution and in the case the violence or setloesit occurred in the preliminary
investigation or investigation before the Publiog&rcutor, he himself shall initiate prosecution
or inform the Public Prosecutor having jurisdictaiout it. Provisions of Article 115 of the
present Code shall accordingly be applied regardimgfine(s).

(3) The Public Prosecutor, Investigative JudgesiBeant of the Trial Chamber or the
President of the Court may request from policeake tspecial measures for the protection of



the witness and injured party.

Examination of a protected witness

Article 117

(1) If there are circumstances that clearly indgigatt the life, health, physical
integrity, freedom or any considerable assetswiti@ess in a criminal proceeding punishable
by imprisonment of ten years or any stricter pgnalt persons close to him, would be
seriously threatened due to his testimony and arsstwesome questions, the court may decide
to grant this person the status of a protectedesgrand order a special method of examination
of this witness in the criminal proceedings in arteprevent his identity from being disclosed
during the proceedings.

(2) The decision referred to in paragraph 1 ofptfesent Article may exceptionally be
made in the case of criminal proceedings for aio@roffense punishable by imprisonment of
four years or any stricter penalty, if special ginstances indicate that the witness or persons
close to him may be exposed to the threat refeéa@ud paragraph 1 of the present Article, and
an alternative method of protection of a witnessildde either impossible or considerably
more difficult.

(3) The special way of examination of a protectétti@ss includes one or several
special protective measures:

1) closed trial; 2) alteration, removal from theas or ban on the disclosure
of any data referring to the witness’s identity;

3) withholding of any data referring to the witnssdentity;

4) examination of the witness under a pseudonym;

5) concealment of the face of the witness;

6) testifying from a separate room through voicgattion devices;

7) examination of the witness in a room outsidecin@rtroom, in another place
in the country or abroad, communicated to the coam by means of the
picture and sound transmission devices, with tresipdity of using voice-and
image-distortion devices.

(4) When special protection measures include teeofisechnical devices, a skilled
professional person shall handle these devices uhéeupervision of the authority in charge
of criminal proceedings.

(5) Examination in the way referred to in paragr@phiem 7 of the present Article
may be also carried out when the presence of ttreess or injured party at the trial cannot be
ensured, and such an examination may be carriealsmuthrough international legal
assistance in criminal matters.

Ruling on granting a person the status of a pra&davitness



Article 118

(1) The court may rule to grant the status of dquted witness at the request of a
person who either should be examined as a witrmelsasoalready been examined as a witness
in the previous stages of the proceedinggxoofficiq i.e. at the request of a party and with
the consent of the person who should be grantddastatus. The request must be in writing
and substantiated and, exceptionally, upon the cemsement of the trial, a withess may make
such a request verbally, at the time

the court decides on the exclusion of public onchvla special record shall be made.

(2) The request referred to in paragraph 1 of teegnt Article shall be filed in a
sealed envelope bearing the marking: “witness ptiate — official secret — confidential.” The
request shall contain: personal data on the pevbonshould be examined as a witness, or on
the witness; description and statutory title of ¢chieninal offense which constitutes the subject
matter of the proceedings in connection with whiah person should be examined,;
circumstances to which the testimony would mosl\ikefer; circumstances that result in the
serious threat referred to in Article 117, paragramf the present Code, or due to which the
condition referred to in Article 117, paragraphf2ihee present Code has been met.

(3) The court shall make the decision referredhtparagraph 1 of the present Article
after assessing the probable importance of witegsstimony for the proceedings and
seriousness of the threat referred to in Articlé, Idaragraph 1 of the present Code, or
fulfillment of conditions referred to in Article ¥1 paragraph 2 of the present Code, and for
this purpose the court shall schedule a separatenigevhich shall be attended by the witness
to whom the request refers and the parties. Imngiapon the conclusion of this hearing,
the court shall decide on the status of protectiéless and inform the persons who have
attended the hearing verbally about the contenits diecision. Once the court renders a ruling
granting the protected witness status, it shallieiy warn the present persons of their
obligation to keep the information on the identfythe witness a secret and of the
consequences of violation of this obligation.

(4) In its ruling on awarding the status of proéecwitness, the court shall specify one
or several special protection measures referr@uAoticle 117, paragraph 3 of the present
Code and the way for protecting the informatiorttenidentity of the witness in the
documents.

(5) The Court shall serve its ruling denying thguest referred to in paragraph 1 of the
present Article on the person who has filed theiestjand shall not communicate it verbally.

Keeping a protected witness’s identity secret dythre criminal proceedings

Article 119

(1) Before the examination begins, the protectadess shall be informed that the
data referring to his identity shall not be diseld$o anyone, except to the court and the
parties, i.e. the authority in charge of the prooegs, and he shall be informed about the
special protection measures which shall be appligthg his examination.

(2) The authority in charge of the proceedingslskain all present persons of their
obligation to keep secret all information they dthg or indirectly learn about the protected
witness and persons close to him and of the fatttthdivulge this secret constitutes a
criminal offense. This warning shall be enterethmrecord together with the names and
surnames of all present persons.

(3) The authority in charge of the proceedingsigbabid any question the answer to
which might directly or indirectly disclose the iy of the protected witness.

(4) The protected witness shall sign the recordgukis pseudonym.

(5) Exceptionally, in especially justified casdghe authority in charge of the



proceedings assesses that the life, health ordneed the withess have been seriously
threatened and that the witness is convincingdéiendant and his lawyer may be denied
temporarily and at the latest until the schedubhthe trial all or some information about the
identity of the protected witness.

(6) The defendant and his lawyer must be giverofiportunity in the proceedings to
contest the justifiability of the measure refertedn Article 117, paragraph 3 of the present
Code.

Keeping the identity of a protected witness sedaréte documents

Article 120

(1) Data on the identity of a protected witness paons close to him as well as of
some other facts that may directly or indirectlgdeo the disclosure of their identities shall be
placed in a special envelope bearing the markintgnass protection — official secret —
confidential,” sealed by the official seal of theuct and given to the Investigative Judge for
safekeeping.

(2) The sealed envelope may be opened only byeitensl instance court when
deciding on an appeal against the decision ofiteeifistance court that ended the criminal
proceeding. The date and hour of the opening anesaf the members of the trial chamber
of the second instance court who are familiar wgltontent shall be written on the envelope.
After that, the envelope shall be resealed andametuto the Investigative Judge of the first
instance court.

(3) Service on a protected witness shall be madech a way as to ensure that his
identity remains a secret.

(4) Data on the protected witness and persons tbdsien represent an official secret
which must be kept by all persons who learn itrip way and in any capacity.

Protection of data on a protected witness in criahjproceedings instituted as a result of his
testimony

Article 121

In criminal proceedings instituted as a result leé testimony of a protected witness, the
secrecy of information on the protected witnessl fieaensured.

Appropriate implementation of some provisions @nglotected withess

Article 122

Provisions of Articles 117 to 121 shall apply, gpmpriate, to a suspect, defendant and
injured party who also appears as a witness inicahproceedings.

5. Site inspection and reconstruction



Site inspection

Article 123
The site inspection is conducted by the authontycharge of the proceedings when direct
observation is needed in order to determine orfglar fact that is important for criminal
proceedings.

Reconstruction

Article 124

(1) In order to check the presented evidence abésh facts of importance for the
clarification of a matter, the authority in chagehe proceedings may order a reconstruction
of the events, which shall be conducted by reangaictivities or situations under the
circumstances in which, on the basis of the evideaken, the event has occurred. If activities
or situations are presented differently in testimsmf individual witnesses or defendants, the
reconstruction of the event shall as a rule baeezhout with each of them separately.

(2) The activity referred to in paragraph 1 of giesent Article may be carried out
completely or partly through computer generatedifatons.

(3) The reconstruction must not be carried ouuithsa way that would violate the
public order, offend public morals or endangerlives or health of people.

(4) If necessary, some evidence may be presented dgring the reconstruction.

Participation of specialists and expert witnessesiie inspections and reconstructions

Article 125

(1) The authority in charge of the investigationmeronstruction may request the
assistance of a specialist on criminal offenserteldyy, traffic or other field of expertise, who
will, if necessary, find, protect or describe treomake the necessary measurements and
recordings, draw sketches or gather other inforwnati

(2) An expert witness may also be invited to aisigpection or reconstruction if his
presence would be useful for his findings and apini

6. Expert analysis

Order for an expert analysis

Article 126

An expert analysis shall be ordered when the detation or assessment of an important fact
calls for the finding and the opinion of a spesialpossessing the necessary professional
knowledge.



Order for the engagement of an expert witness

Article 127

(1) The authority in charge of the proceedingsistraler an expert analysis in writing.
The order shall specify the facts for which theazkanalysis is required and the persons to
whom the expert analysis shall be entrusted. THerahall also be delivered to the parties.

(2) If a particular kind of expert analysis fallghn the domain of a professional
institution or the expert analysis can be performétin particular government authority, the
task, especially if it is a complex one, shall asla be entrusted to such professional
institution, i.e. government authority. The professl institution,

i.e. government authority shall designate one versg experts to provide the expert analysis.

(3) When the authority in charge of the proceeduhgmgnates an expert witness, it
shall as a rule designate one expert witnessf bl iexpert analysis is complicated it shall
designate two or more expert witnesses.

(4) If there are at the court certain expert wisgsswho have been permanently
designated for some kind of expert analysis, oglxpert withesses may only be designated if
there is a danger in delay or if the permanent gxpiénesses were prevented, or if other
circumstances demand it.

(5) A person whose place of residence is abroadbaalesignated as an expert
witness only exceptionally, when this is obviousistified by the nature of the expert analysis
and, especially because of an insufficient numbelomestic experts or professional
institutions for the specific type of expert an@y®r if other very important circumstances
demand it.

(6) Upon a written approval of the President of $upreme Court of Serbia, an expert
analysis may, under the conditions referred toairagraph 5 of the present Article, be
entrusted to a foreign professional institutioa, particular authority of some other state only
in the case of a proceeding for a criminal offemseishable by imprisonment of more than ten
years and when this is obviously justified by tlaetigcular complexity of the case, nature of
the expert analysis or some other important circantes.

Duties of an expert witness

Article 128

(1) A person summoned as an expert witness shadl daluty to comply with the
summons and give his findings and opinion withia time period specified in the order. The
time period from the order may be extended atdl@est of the expert witness for justified
reasons.

(2) If an expert witness who has been duly summdaksito appear and does not
justify his absence or if he refuses to perfornegpert analysis, i.e. if he fails to give his
findings and opinion within the time period spesifiin the order, he may be fined up to CSD
300,000 and in the case of a professional institute fine may be up to CSD 3,000,000. If
his failure to appear is unjustifiable, an expethess may be compelled to appear.

(3) The chamber (Article 24, paragraph 6) shalidkon an appeal against the ruling
by which a fine has been imposed.



Recusal of an expert witness

Article 129

(1) A person who may not be examined as a witneggle 103) or who has been
exempted from the duty to testify (Article 104),amainst whom the criminal offense has been
committed may not be appointed as an expert witeskif he has been appointed, a judicial
decision may not be based on his findings and opini

(2) Another reason for the recusal of an expemegs (Article 44.) is also in the case
of a person employed by the injured party or tHemdant, or a person who has the same
employer as one or both of them.

(3) As arule, a person examined as a witness sbable appointed as an expert
witness.

(4) Where a special appeal has been allowed aghmsuling denying the request for
the recusal of an expert witness (Article 42, paaply 4), the appeal shall stay the execution of
the expert analysis, except where there is damggelay.

Proceeding of expert analysis

Article 130

(1) Before the beginning of the expert analysis,dkpert witness shall be instructed
that he has a duty to study the object of the éxgelysis, indicate precisely whatever he
observes and finds and give an unbiased opiniaednan accordance with the rules of
science and professional expert analysis. He bealNarned in particular that false testimony
is a criminal offense.

(2) The expert witness shall be requested to takeath before the expert analysis.
Before the expert analysis, a permanent experesstishall be only reminded of the oath
already taken.

(3) Prior to the trial, an expert witness may takeoath only before the court and only
where there is a danger that he might fail to appethe trial because of illness or some other
reason. The reason why he has taken an oath aintigashall be entered in the record.

(4) The text of the oath goes as follows: “I swieamy personal and professional
honor that | shall perform my expert analysis c@rsously and to the best of my

knowledge and that | shall state my findings ankhiop accurately and completely.”

(5) The authority in charge of the proceedingsistiedct the expert analysis, indicate
to the expert witness the objects he is to ins@estt him questions and, if necessary, request
explanations regarding his findings and opinion.

(6) The expert witness may be provided with claafions and may be allowed to
inspect the case file. The expert withess may @epoat evidence be collected or that objects
and data material to his analysis and opinion barsél. If he attends a site inspection, a
reconstruction or some other evidentiary actioa,akpert witness may propose that specific
circumstances be clarified or that the person bekagnined be asked specific questions.

Examination of the objects of expert analysis

Article 131

(1) The expert witness shall examine the objecte®expert analysis in the presence
of the authority in charge of the proceedings ddrécording clerk, except where an
extensive examination is necessary, or where tammation is conducted in a professional



institution, i.e. government authority, or wherhieal considerations render it inappropriate.

(2) If an analysis of a specific substance is negigsin order to arrive at an expert
analysis, the expert witness shall be given, ikfms, a sample of this substance and the
remainder shall be kept in case later analysesaap@eessary.

Entry of findings and opinions in the record or sefuent filing of written findings and
opinion

Article 132

Expert’s findings and opinion shall immediately éatered in the record. The expert witness
may be allowed to submit his findings and opinianwiriting within a prescribed period of
time determined by the authority in charge of thecpedings.

Expert analysis by a professional institution ovgmment authority

Article 133

(2) If an expert analysis is entrusted to a pradess institution or a government
authority, the authority in charge of the procegdishall issue a warning that a person
referred to in Article 129 of the present Code peeson who for some other reason provided
for in the present Code is exempt from being aregxpitness may not participate in giving
findings and opinions, as well as warning themhef¢onsequences of presenting a false
finding and opinion.

(2) The professional institution, i.e. governmeutiarity shall be provided with the
material necessary for the expert analysis, antgagéssary, shall proceed in accordance with
provisions under Article 130, paragraph 4 of thespnt Code.

(3) The professional institution, i.e. governmeutharity shall present its findings and
opinion in writing, signed by the persons who adrout the expert analysis.

(4) The parties may request from the head of tbéepsional institution i.e.
government authority the names of the experts wiigparform the expert analysis.

(5) Provisions under Article 130, paragraphs 1 td the present Code shall not be
applied when the expert analysis has been entrtstegrofessional institution, i.e.
government authority. The authority in charge @f phoceedings may request the professional
institution or government authority to provide expdtions regarding their findings and
opinion.

Record of the expert analysis and right to insjtect

Article 134

(1) The record of the expert analysis or the wmitiesult of the findings and opinion
shall indicate the name, occupation, professiaaaiing and specialty of the expert witness
who performed the analysis.

(2) When the expert analysis is completed in tabgence, the parties and the defense
lawyer shall be notified that the expert analyssswompleted and that they may inspect the
record of the expert analysis, or the written firgdi and opinion.



Additional expert analysis

Article 135

If the opinion of an expert witness contains caditons or deficiencies, or if a reasonable
suspicion arises about the accuracy of the predempénion, and if these deficiencies or
suspicion cannot be removed by a new examinatiothe@fexpert witnesses, the opinion of
other expert witnesses shall be sought or a newrexmalysis carried out by other expert
witnesses.

Post mortem examination and autopsy

Article 136

(1) A post mortem examination and autopsy shalbgibe performed when there is a
suspicion or it appears obvious that death wasachdsectly or indirectly by a criminal
offense or is in connection with the commissiomafiminal offense. If the body has been
buried, an exhumation shall be ordered to viewbthaty and perform an autopsy.

(2) Before the examination and post mortem of aybadd especially in order to
assess whether there is reason to suspect thagtden died as a result of a criminal offense,
the authority in charge of proceedings may reqinesprofessional opinion of the doctor who
has physically examined the body for the purposestdblishing the cause and time of death.

(3) In carrying out an autopsy, special measuralt bh taken to establish the identity
of the body and for this purpose, information @neixternal and internal physical
characteristics shall be described in particular.

(4) When necessary, professional and scientifintiieation methods shall be used

— fingerprinting of the body, analysis of a DNA galemand comparison of the obtained DNA
profile with the DNA profile of a missing or othgrerson, blood relatives of the person
thought that he might be identified and, if necegsather analyses and other professional and
scientific methods with the aim of establishing idhentity of the body.

Post mortem examination and autopsy of a body @eitan institution and recusal of the
doctor who treated the deceased

Article 137

(1) Whenever an expert analysis is conducted aussigrofessional institution, the
post mortem examination and autopsy of the bodlf Bbgerformed by one, or if necessary,
two or more forensic doctors. The Public Prosecotdnvestigative Judge assigned to the
preliminary investigation or investigation, i.eetRresident of the Trial Chamber president
after the conclusion of the investigation or afiarindictment has been raised, shall direct this
expert analysis and shall enter the findings andiap of the expert witness in the record.

(2) The doctor who treated the deceased cannotdigrthted as an expert witness.



The doctor who treated the deceased may be examsadvitness during the autopsy in order
to give explanations about the course and circumstaof the disease.

Contents of the expert witness’s opinion and hisigabons during the post mortem
examination and autopsy of a body

Article 138

(2) In giving their opinion, the expert withessésalsindicate in particular the
immediate cause of death, what brought that causetand the time of death.

(2) If an injury is found on the body, the examioatshould establish whether the
injury has been inflicted by someone else and,ifxgth what, how, how long before death
occurred and whether that injury caused deatlevésal injuries are discovered on the body,
the examination should establish whether each @einvlicted by the same instrument and
which of them caused death, and in case of sefaggdlinjuries, which one or which of them
by their combined effect caused death.

(3) In the case provided for in paragraph 2 ofgtesent Article it should be
established in particular whether death was cabgeéde very type and general nature of the
injury, by the personal characteristics or theipaldr condition of the injured person, by
accidental circumstances or by circumstances ichwvtiie injury was inflicted. It should also
be determined whether timely assistance might paseented death from occurring.

(4) The expert witness has the obligation to pssngibn to any biological traces found
(blood, saliva, sperm, urine, etc.), to describe preserve them for the purpose of biological
analysis, if ordered.

Post mortem examination and autopsy of a fetushameborn child

Article 139

(1) During a post mortem examination and autopsy &etus, its stage of
development, its capacity to survive outside theWy@nd the cause of its death should be
established.

(2) During a post mortem examination and autopsg aewborn child, it must be
established in particular whether the baby was/dedid alive or dead, if he was capable of
living, how long he lived, when he died and thessaaf death.

Suspicion that death was caused by poisoning

Article 140

(1) If poisoning is the suspected cause of deaspisious substances (blood, urine,
vitreous body fluid, organs of the body, etc.) whitave been found in the body or elsewhere
shall be sent for expert analysis to an institutrooharge of carrying out toxicological
research.

(2) In analyzing suspicious substances, the exygéress shall focus in particular on
establishing the kind, quantity and effect of tleéspn discovered, and in case of

an analysis of substances found in the body, héalka establish the quantity of the
poison used, wherever possible.



(3) The institution in which the toxicological agsis is being carried out shall have
the obligation to keep the remainder of the analymaterial in the appropriate way for the
purpose of another analysis, or repeated or addit@analyses, if ordered.

Expert analysis of bodily injuries

Article 141

(1) The expert analysis of bodily injuries is asi@ carried out by a physical
examination of the injured person, but if this @ possible or necessary, as an exception, it is
conducted on the basis of medical documentatiath@r information in the files.

(2) After the expert witness describes the injugeactly, he shall give an opinion,
especially on the nature and severity of each iddal injury and their total effect with regard
to their nature and the special circumstanceseot#ise, the usual type of effect of these
injuries, their specific effect in the particularse, the instrument used in inflicting the injuries
and the manner of their infliction.

(3) In the expert analysis, the expert witnessthagluty to act in accordance with the
provisions under Article 138, paragraph 4 of thespnt Code.

Expert analysis of the defendant’s mental state

Article 142

() In case of suspicion that the mental competenhtiee defendant has been lost or
diminished, the expert analysis of the defendangstal state shall be ordered.

(2) If the expert witness believes that longer obestgon is necessary, the defendant
shall be sent to an appropriate health care itistitdior observation. The relevant decision is
made by the Investigative Judge, Individual Judgthe® Trial Chamber. The observation may
be extended and last for more than two months wpbn a substantiated proposal of the
manager of the health care institution, after eeipt

of the expert witness’s opinion, but it may not lasiger than six months under any
circumstances.

(3) The defendant and his defense lawyer may appealecision referred to in
paragraph 2 of the present Article within 24 haafter the moment when the decision was
served on the defendant or his defense attorneyyChiamber referred to in Article 24,
paragraph 6 of the present Code shall decide oagpeal within 48 hours and if this Chamber
has already rendered the ruling which is subjeantappeal, the Ruling is then made by the
Chamber of the directly superior Court. The apgiall not stay the execution of the ruling.

(4) If the expert witnesses determine that thertidat has a mental disorder, they
shall establish the nature, type, degree and durafithe disorder and present their opinion on
the past and present effects of such mental statieeoperception and actions of the defendant,
his competence and will and if and to what exteatrhental disorder existed at the time of
commission of the criminal offense.

(5) If a defendant, who is in detention, is to batdo a health care institution, the
Investigative Judge, Individual Judge or the Peasiaf the Trial Chamber shall inform this
institution about the reasons due to which thispehas been detained in order to take the
necessary measures to ensure the purpose of thaidet

(6) The time spent in the health care institutiballsbe included in length of the
defendant’s detention or sentence, if imposed.



Physical examination of a suspect or defendant

Article 143

(1) A physical examination of a suspect or defehdaall be conducted without his
consent if this is necessary to establish factpbrtance for the criminal proceedings. The
physical examination of other persons may be caeduwithout their consent only if there is
a need to establish whether a particular trac@woseguence of a criminal offense can be
found on their bodies.

(2) Taking of a blood sample and other medicalsstelpich, under the rules of
medicine, are necessary for the purpose of angymlentifying persons and establishing
other facts of importance for criminal proceedingsy be carried out

without the consent of the person who is to be éxad) except if this might be
detrimental to his health.

(3) Samples of saliva may always be taken for tirpgse of conducting a DNA
analysis, whenever this is needed in order to iffeatperson, or in order to make a
comparison with other biological traces and othiBADprofiles. This neither requires the
consent of the person in question, nor is it regdm@s an activity that might be detrimental to
one’s health.

(4) Activities referred to in paragraphs 1, 2 anaf $he present Article shall be taken
only upon the order of the court having jurisdintiexcept in the case referred to in Article
255, paragraph 10 of the present Code.

(5) No medical interventions may be carried ousudrstances given to a suspect,
defendant or witness that might affect their comsce and will during their testimonies.

Expert audit of business books

Article 144

(1) When an expert audit of business books is sacgsthe authority in charge of the
proceedings shall instruct the expert witness dlsé@im and scope of the audit and the facts
and circumstances which have to be ascertained.

(2) If an expert audit of business books of anmamige or entrepreneur requires that
the accounts should first be regularized, the aafstsich task shall be borne by the person
who owns the business books.

(3) The ruling on regularizing accounts shall bedered by the authority in charge of
the proceedings, upon a written and substanti&gort by the expert witness appointed to
examine the business books. The ruling shall gdscif/ the amount to be deposited with the
court by the enterprise, some other legal pers@mtepreneur as an advance on the costs
entailed in regularizing the accounts. No appeall &fe permitted against this ruling.

(4) After the accounts have been regularized, titlecaity in charge of the proceedings
shall, on the basis of the report of the expemess, render a ruling by

which it shall determine the amount of the costsiired thereby and order the person
whose accounts were the subject of regularizatigray this amount. This person may appeal
against the decision on refunding the costs. Tlaentder of the first instance court (Article 24,
paragraph 6) shall decide on the appeal.

(5) The payment of the costs and remuneratiohgif amount has not been advanced,
shall be credited to the authority that has alrgzadgl the costs and remuneration in advance to



the expert witness.

(6) Before the expert analysis referred to in peaply 1 of the present Article, an
inventory of business books and other businessrdents in connection with business books
shall be made in the presence of the Public Pré@eouauthorized police official.

7. Presentation of photographs, audio recordings and audio/video recordings

Article 145

(1) Photographs, audio, i.e. audio and video rangsdof the undertaken evidentiary
actions in compliance with the present Code maydael as evidence and serve as a basis for a
judicial decision.

(2) When audio recordings are used as evidencenmnal proceedings, they must be
transcribed and entered in the case file.

(3) Photographs, audio, i.e. audio and video rangsdwhich are not referred to in
paragraph 1 of the present Article may be usediderce in criminal proceedings if their
authenticity has been proved and any possibilifytaftomontage or video montage or any
other form of tampering has been excluded anceiftotograph or the recording has been
taken with the tacit or explicit agreement of themect or defendant, where he or his voice are
in the photograph or recording.

(4) Photographs, audio, i.e. audio and video rengsdwhich have been taken without
the consent of the suspect or defendant if hesovdice is at the photograph or recording may
also be used as evidence in the criminal procesdirige photograph, audio, i.e. audio and
video recording also shows another person, orditey who has given his tacit or explicit
agreement to the taking of the photograph or augioaudio and video recording.

(5) If a photograph, audio, i.e. audio and videmrding contains only some objects or
events and persons who are neither a suspectdeieadant, the photograph, audio or audio
and video recording may be used as evidence ontmonthat it has not been created through
the commission of a criminal offense.

(6) Photographs or audio, i.e. audio and videorddngs made without the tacit or
explicit agreement of the suspect or defendant iwlom them or whose voice has been
recorded, may be used as evidence in criminal pabogs if the photographs or audio, i.e.
audio and video recordings have been taken a®pgeneral security measures applied in
public spaces — streets, squares, parking lotepdgrds and yards of institutions and similar
public areas, or within public facilities and roomgovernment authorities buildings,
institutions, hospitals, schools, airports, bus emilévay stations, sports stadiums and arenas
and other similar public premises and open spaseset as at shops, stores, banks, exchange
bureaus, business facilities and other similaiifees where recordings are regularly made for
security reasons.

(7) Photographs or audio, i.e. audio and videordBngs taken without the tacit or
explicit agreement of the suspect or defendant iwlsbown in them or whose voice has been
recorded, may be used as evidence in criminal prbogs if the photographs or audio, i.e.
audio and video recordings have been taken a®psecurity measures taken by the occupant
of an apartment and other premises or by some p#rspon at the order of the occupant of the
apartment and other premises, including gardensiamthr open spaces.

(8) When photographs or audio, i.e. audio and vigeordings have been taken in
accordance with paragraph 1 and paragraphs 3 ftithé present Article, a part of the
photograph or recording, extracted by appropriaténical means, and a photograph made
from a frame in a video recording may be used &eece in criminal proceedings.

(9) When photographs or video, i.e. audio and videordings have been created in
accordance with paragraph 1 and paragraphs 3ftthé present Article, a drawing or a



sketch made on the basis of the photograph or viglsmrding may be used as evidence in
criminal proceedings, if it has been made in otdealarify a detail in the photograph or
recording and if the photograph or recording id pathe evidence.

Chapter VII |
SPECIAL INVESTIGATIVE TECHNIQUE S

1. Secret audio and visual surveillance of a suspect

Order on the secret audio and visual surveillanta suspect
Article 146

(1) Acting upon the written and reasoned propos$a ®ublic Prosecutor, an Investigative
Judge may order the surveillance and recordingetdphone and other conversations or
communication by other technological devices andewi recording or positioning and
electronic surveillance of persons for whom groumdssuspicion exist that they have
committed criminal offenses:

1) against the Constitutional order and securitthefRepublic of Serbia and SCG;
2) against humanity and other goods protected teynational law;

3) belonging to organized criminal offense refertedn Article 21 of the present
Code;

4) of murder, aggravated murder, serial rape, lgndirobbery, money
counterfeiting, money laundering, tax evasion, timauzed production, holding and
trade in narcotics, unlicensed holding of weapam$ explosive substances, giving
and receiving bribe, abuse of office, blackmaitoetion and kidnapping.

(2) A special investigative technique referredrt@aragraph 1 of the present Article
may exceptionally be ordered if particular circuamstes indicate that any of the criminal
offenses referred to in paragraph 1 of the preaditle is being prepared, and facts indicate
that the criminal offense cannot be prevented inather way or that its prevention would be
very difficult, or that irreparable consequencesildde caused to the lives or health of people
or valuable assets.

(3) Measures referred to in paragraph 1 of thegorteArticle shall be ordered at the
proposal of the Public Prosecutor by the Investigaludge in an explained order. The order
shall include data on the person against whom #ssomre is to be applied, grounds for
suspicion, way of implementation, scope and dunatictthe measure. The measures may last
for up to three months and due to important

reasons they may be extended by another three madrtie implementation of a
special investigative technique, or measuresntade up of, shall be terminated immediately
when the reasons for their implementation ceassisi.

(4) The order of the Investigative Judge refermethtparagraph 1 of the present



Article shall be implemented by police, or the Sagtinformation Agency.

(5) Postal, telegraphic and other enterprises, emmeg and entities registered for the
transfer of information have the obligation to degiolice, or the Security-Information
Agency to implement special investigative techngjteferred to in paragraph 1 of the present
Article.

(6) Recordings referred to in paragraph 1 of tres@nt Article may be made at the
order of the Investigative Judge in apartmentsgropnemises and in the open.

(7) Authorized police officials or the Security-tmmation Agency, may, in order to
carry out a special investigative technique refiteein paragraph 1 of the present Article,
secretly enter an apartment or other premisesretdlliin them or in the objects within them
technical devices for the implementation of anwvétgtireferred to in paragraph 1 of the present
Article, or maintain the already installed techihidavices of this kind, as needed.

(8) The implementation of a special investigateehnique referred to in paragraph 1
of the present Article shall not constitute a criadioffense. Authorized police official, or the
Security-Information Agency, may not search thergpeant or other premises, except when
conditions referred to in Article 81, paragraplofithe present Code have been met, and shall
have the obligation to use an audio and video oi#egrdevice to record their entry into the
apartment or other premises and installation dfrieal devices for the implementation of a
measure referred to in paragraph 1 of the presgitié\

(9) The recording referred to in paragraph 8, efgihesent Article shall be handed
over to the Investigative Judge in keeping withiddet 147, paragraph 1 of the present Code.

Presentation of the report and recordings to theelstigative Judge

Article 147

(1) Upon the completion of the special investigatiechnique referred to in Article
146 of the present Code, the authority (Art. 148agraph 4) which implemented the order
referred to in Article 146, paragraph 1 of the préCode, shall without delay submit a report
and recordings to the Investigative Judge .

(2) The Investigative Judge may order the transagibnd description of all of or part
of the recordings obtained through the use of teethdevices. The Investigative Judge shall
invite the Public Prosecutor to familiarize himssith the material obtained through the use
of a special investigative technique referred téiticle 146 of the present Code.

(3) If the information obtained through the usenafasures referred to in Article 146
of the present Code are not necessary for themaimproceedings or if the Public Prosecutor
says he will not request the initiation of procegdi against the suspect, all of the collected
material will be destroyed under the supervisiothefinvestigative Judge. The Investigative
Judge shall make a relevant record.

(4) If during the implementation of a special invgative technique referred to in
Article 146 of the present Code any action has Ineade in violation of the present Code or
the order of the Investigative Judge, a judiciaisien cannot be based on the collected data.
Provisions of Article 105 of the present Code shalimplemented as appropriate on the
obtained data and information. Provisions of Agi2D9, paragraph 1, Article 295, paragraph
5, Article 362, paragraph 3, and Article 398, paap@ 5, of the present Code shall be
implemented as appropriate on the recordings nradmiation of the provisions of the
present Article and Article 146 of the present Code

(5) If the use of a special investigative technigeferred to in Article 146 of the
present Code results in evidence that a crimirfeahsk, other than the suspected specific
criminal offense, has been committed (Article lg&agraph 1 of the present Code), or that it
is being prepared (Article 146, paragraph 2 ofpgfesent Code), such evidence may be used in
criminal proceedings only if it refers to any oétbriminal offenses listed in Article 146,
paragraph 1 of the present Code.



(6) In the cases referred to in paragraphs 3 aofdi#e present Article, the collected
data shall be regarded as official secret.

2. Rendering of simulated business services and conclusion of simulated legal
affairs
Order for the rendering of simulated business smwiand conclusion of simulated legal
affairs

Article 148

(1) At the request of the Public Prosecutor, thestigative Judge may approve the
implementation of special investigative techniqueadering of simulated business services to
and conclusion of simulated legal affairs with feeson against whom there are grounds for
suspicion that he has committed an organized cahafiense offence (Article 21) on his own
or together with other persons.

(2) Special investigative techniques referred tparagraph 1 of the present Article
may be exceptionally ordered when there are grotordsuspicion that the person against
whom such techniques are ordered has committedsawm or together with other persons
some of the following criminal offenses: money cufeiting, money laundering,
unauthorized production and trade in narcoticscanked holding of weapons and explosives,
human trafficking, trafficking in children for thgurpose of adoption, giving and receiving
bribe and abuse of office.

(3) Special investigative techniques referred tparagraph 1 of the present Article
may be ordered if the circumstances of the cadedtedthat an act of organized criminal
offense or some other criminal offense referreih fparagraph 2 of the present Article can be
clarified and proved through the use of such tegines, and that it would be impossible or
very difficult to clarify and prove it in any otheray.

(4) Special investigative techniques referred tpamagraph 1 of the present Article
may exceptionally be ordered if special circumstsriadicate that some of the criminal
offenses referred to in paragraphs 1 and 2 of tbgepit Article are being prepared, and facts
indicate that this criminal offense could not beyanted otherwise or that its prevention
would be very difficult, or that it would result irreparable damaging consequences to the
lives or health of citizens or valuable assets.

(5) The reasoned written order of the Investigafivdge, in which special
investigative techniques referred to in paragraphithe present Article are ordered shall
contain data on the person targeted by the medsged,name and description of the criminal
offense, and the way of implementation, scope,epéaad duration of the measure.

(6) Special investigative techniques referred tpamagraph 1 of the present Article
may last for nine months. At the explained propaahe Public Prosecutor, the Investigative
Judge may extend the measure on up to three onsasiach time by three months. In the
process of ordering and extending the measurdntiastigative Judge shall assess whether
the implementation of the measure is necessaryaether the same result may be achieved
in another way that would not limit civic rights $ach an extent.

(7) A person who, in keeping with the order refdrre in paragraph 5 of the present
Article renders simulated business services andladas simulated legal affairs, or, on the
basis of the order referred to in paragraph 5 efptesent Article participates in the rendering
of simulated business services and conclusiomutlisited legal affairs, shall not commit a
criminal offense by performing these activitiethiéy are defined in the Criminal Code as
criminal activities.

Obligations of police and other government authesiin connection with the rendering



of simulated business services and conclusiomuilsied legal affairs

Article 149

(1) Special investigative techniques referred tAiiticle 148 of the present Code shall
be implemented by police, or the Security-InformatAgency. Police, or the Security-
Information Agency shall make daily reports on ith@lementation of the measure and
present them together with the collected docunteritse Investigative Judge and Public
Prosecutor at their request.

(2) Upon the completion of special investigativehi@ques referred to in Article 148
of the present Code, police, or the Security-Infaiion Agency shall present to the
Investigative Judge and Public Prosecutor a spespairt which shall contain: the dates when
the measure has begun and ended, data on thalgfezson who has implemented the
measure, description of the used technical devieesper and identity of persons targeted by
the measure and assessment of the appropriatemesssalts of the implemented special
investigative technique.

(3) Together with the report referred to in paraira of the present Article, police, or
the Security-Information Agency shall present @ Bublic Prosecutor all documents on the
implemented special investigative technique, phetplgs, video, audio or electronic
recordings and all other evidence collected thrahghmplementation of the special
investigative technique.

Cessation of rendering of simulated business seswnd conclusion of simulated
legal affairs

Article 150

(1) The implementation of a special investigatiehinique referred to in Article 148
of the present Code shall cease upon the expityeofieadline for its implementation or when
the reasons for which it was ordered cease to.exist

(2) If the Public Prosecutor does not initiate ¢niah proceedings within six months
after the cessation of a measure referred to irclart48 of the present Code, all collected
data shall have to be destroyed, and the persomisdm these data refer shall be informed
about the implementation of the measure, if thigntity can be established.

(3) Data collected through the implementation obmges referred to in Article 148 of
the present Code, which refer to a criminal offethsg does not belong to organized criminal
offense (Article 21) or a criminal offense refertedn Article 146, paragraph 1 of the present
Code, cannot be used in the criminal proceedinfgsihehe case of this criminal offense.

3. Engagement of an undercover agent

Order on the engagement of an undercover agent

Article 151

(1) At the request of the Public Prosecutor, thestigative Judge may order the



engagement of a undercover agent for the purposkadfication and proving of a criminal
offense committed by at least three persons whe baen organized in order to commit
criminal offenses, if the circumstances of the dadecate that the criminal offense can be
clarified and proved in this way and that it wobklimpossible or very difficult to clarify and
prove it in any other way.

(2) The special investigative technique referreshtparagraph 1 of the present Article
may be ordered upon the fulfillment of the conditaeferred to in

paragraph 1 of the present Article if there araugds for suspicion that some of the following
criminal offenses have been committed:

1) against the Constitutional order and securitthefRepublic of Serbia and SCG;

2) against humanity and other goods protected teynational law;

3) organized crime (Article 21);

4) for which a prison sentence of more than foaryes envisaged.

(3) The special investigative technique referreshtparagraph 1 of the present Article
may exceptionally be ordered if the condition reddrto in paragraph 1 of the present Article
has been fulfilled and particular circumstancesciai@ that some of the criminal offenses
referred to in paragraph 2 of the present Artislbaing prepared, and all facts cause serious
concern that this criminal offense might not bevpreged in any other way or that its
prevention would be very difficult, or that it waeltesult in irreparable damage to the lives or
health of people, security of citizens or valuaddsets.

(4) The written and explained order of the Investiie Judge, in which the special
investigative technique referred to in paragra the present Article is ordered, shall
contain data on the persons and group against whemeasure is being implemented,
description of the criminal offense, way of implertagion, scope, place and probable duration
of the measure.

(5) The undercover agent shall be appointed byrtinéster in charge of internal
affairs, or the director of the Security-Informatidgency or the person he authorizes.

(6) As a rule an undercover agent shall be an aatwpolice official, and,
exceptionally, when special circumstances of tlse gastify this, he may be an authorized
police official who is retired, member of the Setydtnformation Agency, or an employee of
another government authority.

(7) A person suspected of being a present or fom@nber of an organized crime
group or a person sentenced for criminal offensesspable by a prison sentence or four
years or any stricter penalty may not be an undercagent.

(8) The special investigative technique referreshtparagraph 1 of the present Article
shall last for as long as it takes for evidenckdaollected and no longer than for six months.

Reports of the undercover agent and police

Article 152



(1) During the implementation of the special inigsive technique referred to in
Article 151 of the present Code, the undercoventgeall, as required, shall submit present
reports to his direct superior, Investigative Judge Public Prosecutor.

(2) Reports referred to in paragraph 1 of the preaeticle shall not be submitted if
this may result in considerable danger to the btaly and health of the undercover agent or
security of citizens.

(3) Once the engagement of the undercover agesesgethe authorized official person
of the police, or the Security-Information AgentyaB submit to the Investigative Judge and
Public Prosecutor the final report which shall @amtthe dates when the special investigative
technique has started and ended; data on theabffierson who has implemented the special
investigative technique; description of the usethtécal devices; number and identities of
persons targeted by the special investigative igokerand assessment of the effectiveness and
results of the implemented special investigativhmégue.

(4) The report referred to in paragraph 3 of thespnt Article, shall be submitted to
the Public Prosecutor along with the photographdicaand video recordings, documents
accompanying these photographs and recordingslboith@r evidence obtained through the
implementation of the special investigative techiq

(5) If through the implementation of the specialastigative technique referred to in
Article 151 of the present Code, evidence has be#ected of a criminal offense other than
the criminal offense for which there existed grosift suspicion (Article 151, paragraph 2),
or of its preparation (Article 151, paragraph 3iclsevidence may be used in criminal
proceedings only if it refers to some of the criatioffenses envisaged in Article 151,
paragraph 2 of the present Code.

Prohibition of enticement to commission of a criahioffense, criminal offenses committed
by an undercover agent and his examination in #pacity of a witness

Article 153

(1) The undercover agent is prohibited from engain provoking somebody to
commit a criminal offense and may be punished ifibes so.

(2) If, during the implementation of the order reéel to in Article 151, paragraph 4 of
the present Code and in direct connection withctireents of the order, an undercover agent
commits a criminal offense against a member ottiminal group or within the criminal
group or in connection with the activity of themamal group, the provisions of the Criminal
Code on legitimate self-defense or extreme negesiséll be implemented as appropriate,
when the legal conditions for the implementatiothafse provisions have been fulfilled.

(3) If this is envisaged in the Investigative Judgeder, an undercover agent may use
technical devices to record conversations, or @svio obtain photographs or audio and video
recordings, on which the provisions of Articles &l 147 of the present Code shall be
implemented, as appropriate.

(4) In order to carry out the activities referredn paragraph 3 of the present Article,
the undercover agent shall have the right to eamiether person’s apartment and other
premises, and these actions shall not be regasi#idgal, which does not affect the right of
the owner or occupant of the apartment or othan@es, to recover damages in the civil
proceedings if a damage has been caused as aakthdtactivity of the undercover agent.

(5) The undercover agent may be examined as asgiinghe criminal proceedings.
The examination shall be conducted in such a wayoa reveal the identity of the witness.
The data pertaining to the identity of the undeec@agent who is being examined as a witness
shall represent an official secret. Other ruleshenexamination of protected witnesses
(Articles 117, through 121) shall be implemente@agropriate during the examination of the



undercover agent.
(6) The judicial decision may not be based onlylantestimony of the undercover
agent who has been examined as a witness.

4. Controlled delivery
Article 154

(1) The republican Public Prosecutor may approgerdrolled delivery, under which
illegal or suspicious shipments may leave, be fearexd or enter the territory of one or several
states, with the knowledge and under surveillarickesr competent authorities, with the aim
of conducting an investigation and identifying @ers involved in a criminal offense. The
republican Public Prosecutor shall issue a sepandtien approval for each individual
delivery.

(2) The special investigative technique referreshtparagraph 1 of the present Article
shall be implemented by police or another goverrtraathority.

(3) A controlled delivery shall be carried out witte agreement of competent
authorities of interested states and on the bésecgrocity, as well as in keeping with the
ratified international conventions and bilaterahusltilateral agreements, where they regulate
the contents of this special investigative techaigumore detail.

(4) The implementation of the special investigateehnique referred to in paragraph
1 of the present Article shall not constitute angnial offense. The special investigative
technique referred to in paragraph 1 of the pre&emtle may be taken only if the detection or
arrest of persons involved in the illegal transdmarcotics, arms, stolen objects and other
objects which result from a criminal activity orjetts used for the purpose of committing a
criminal offense would otherwise be either impolesir very difficult, or if the detection or
proving of criminal offenses committed in connectwith the delivery of illegal or suspicious
shipments would be otherwise impossible or verfjaift.

(5) Unless a ratified international convention, irgernational agreement stipulates
otherwise, the special investigative techniquerreteto in paragraph 1 of the present Article
implies that all states through which illegal osgigious shipments are passing shall
explicitly:

1) agree to the entry in their territory of theengdnt illegal or suspicious shipment
and its exit from the territory of the state;

2) guarantee that the illegal or suspicious shigrsball be constantly monitored by
the competent authorities of the state in whogsédey the delivery is taking place;
3) guarantee that all necessary activities shathken to prosecute all persons
who have participated in the delivery of illegalsmspicious shipments;

4) guarantee that the Republic Public Prosecutolicgy or other competent
government authorities shall be regularly infornadzbut the course and the
outcome of the criminal proceedings against thesqgres indicted of criminal

offenses which constituted the subject matter & #pecial investigative

technique referred to in paragraph 1 of the preaeitle.

(6) The Republic Public Prosecutor shall deterntimeeway of implementation of the
special investigative technique referred to in geaph 1 of the present Article.

(7) Upon the completion of the special investigati®chnique referred to in paragraph
1 of the present Article, the authorized officiakgon of the police, or another government
authority, shall submit to the republican Publioggrcutor a report which shall contain: the



dates when the special investigative techniquestaated and ended; data on the official
person who has implemented the special investigétighnique; description of the
implemented technical devices; number and idestdfgpersons targeted by the special
investigative technique and an assessment of teetiweness and results of the implemented
special investigative technique.

5. Automatic computerized search of personal and other data

Article 155

(1) The automatic computerized search of persondl aher related data and their
electronic processing may be carried out if theeegrounds for suspicion that one has
committed:

1) a criminal offense against the Constitutionadlesr and security of the
Republic of Serbia and SCG;

2) a criminal offense against humanity and otheodgo protected under
international law;
3) an organized crime offense referred to in Aet2l of the present Code;

4) a criminal offense against sexual freedom;

5) murder, aggravated murder, banditry, robberyneyocounterfeiting, money
laundering, unauthorized production and trade ircotacs, unlicensed holding of
weapons and explosives, human trafficking, traffigkin children for the purpose of
adoption, giving and receiving bribe, abuse of oaffi blackmail, extortion and
kidnapping.

(2) The special investigative technique referreshtparagraph 1 of the present Article
may exceptionally be ordered if special circumstsriadicate that some of the criminal
offenses referred to in paragraph 1 of the pre&drdle is being prepared, and facts indicate
that this would be impossible or very difficultpoevent in any other way, or that there would
be irreparable damage to the lives or health oplge@r valuable assets.

(3) The special investigative technique referreshtparagraph 1 of the present Article
shall consist of the automatic search of the alrestored personal data and other data directly
correlated with them, and their automatic comparistdh the data that refer to a criminal
offense referred to in paragraph 1 of the presetitld and person that can be brought in
connection with this criminal offense, in ordertile out as possible suspect persons who are
unlikely to be in connection with the criminal affee, and to identify those persons for whom
there are grounds for suspicion on the basis oftflected data.

(4) The special investigative technique referreshtparagraph 1 of the present Article
shall be ordered by the Investigative Judge aptbposal of the Public Prosecutor, and in case
circumstances exist due to which there may be raydine Public Prosecutor may issue an
order himself, which shall have to be presentetiédnvestigative Judge for confirmation
within 24 hours. If the Investigative Judge doesaumfirm the Public Prosecutor’s order
within 24 hours after the moment he has receivedthler, it shall be revoked without any
delay and all collected data shall immediately esticbyed under the supervision of the
Investigative Judge and Public Prosecutor.

(5) The order referred to in paragraph 4 of thesg@né Article shall contain: the



statutory title of the criminal offense referredngaragraph 1 of the present Article;
specification of data whose automatic collectiod sending is necessary; appointment of the
government authority which has the obligation thead the requested data automatically and
to send them to the Public Prosecutor and poloaes of the special investigative technique
and its duration.

(6) The special investigative technique referreshtparagraph 1 of the present Article
may last for maximum three months, and it may bdereded once again by three months due
to important reasons.

(7) The special investigative technique referrechtparagraph 1 of the present Article
shall be implemented by police, Security-Informatigency, a Customs authority or another
government authority, and/or other legal persons pérform certain public duties under the
law.

(8) All collected data shall be destroyed undersingervision of the Public Prosecutor
and Investigative Judge if criminal proceedingsrareinitiated within six months after the

implementation of the special investigative techrigeferred to in paragraph 1 of the present
Article.

6. Examination of cooperating witnesses

A person who may become a cooperating witness
Article 156

(1) The Public Prosecutor may propose to the dowkamine in the capacity of a
witness a person for whom there are grounds fgrisias that he is a member of a criminal
organization and who has explicitly admitted tstfiiereinafter referred to as: cooperating
witness), against whom an order of inquiry has kepted or a direct indictment has been
raised for an organized crime offense referred tarticle 21 of the present Code, which he
has confessed in its entirety and his confessiopn®borated by other evidence.

(2) In order for a person referred to in paragrap the present Article to become a
cooperating witness, he must satisfy the followgngditions:

1) that this is opportune in view of the nature amtumstances of the criminal
offense for which he is suspected of having conaajtt

2) that there is reason to expect that the impoeaosf his testimony for detecting,
proving or preventing other criminal offenses bg ttriminal organization shall be
greater than the damaging effects of the crimiriggnge which he is suspected of
committing;

3) that in view of the existing facts, there iss@ato believe that the determination
of important facts in criminal proceedings woulditmpossible or very difficult if the
cooperating witness were not examined.

(3) Under the condition referred to in paragrapf the present Article a person against whom
an order of inquiry has been adopted or a dirediciment has been issued for a criminal
offense against the Constitutional order and sgcofithe Republic of Serbia and SCG, or a



criminal offense against humanity and other goadsegted by international law, which has
been committed by three or more persons who haganaed to commit criminal offenses,
may become a cooperating witness.

Obligations of a cooperating witness

Article 157

(1) Before the proposal referred to in Article 1péragraph 1 of the present Code has
been made, the Public Prosecutor shall instruatdlo@erating witness regarding his
obligations referred to in Article 109, paragrapari@l Article 113 of the present Code. The
cooperating witness may not be exempted from thigation to testify referred to in Article
104 of the present Code, and from the obligatiorespond to certain questions referred to in
Article 106 of the present Code.

(2) The Public Prosecutor shall include in the rdcahich shall also be signed by the
cooperating witness, the instruction referred tpanagraph 1 of the present Article,
cooperating witness’s answers and his statememtg#yat he will testify about everything he
knows and that he will not omit anything. The retshall be attached to the proposal to the
court referred to in Article 156, paragraph 1 & gresent Code.

Joinder of cases in the case of examination ofagerating witness

Article 158

(2) If a criminal offense report or notification ofiminal offense has been submitted
against a person who the Public Prosecutor beligivegld be examined as a cooperating
witness, the Public Prosecutor shall, before fibngpotion for the examination of this person
as a cooperating witness, render a Ruling on lastig of Investigation or raise an direct
indictment for an act or organized crime against pierson (Article 21) and request a joinder
of this proceeding with the proceeding in whiclstberson should be examined as a
cooperating witness.

(2) If prosecution has already started againsp#reon whom the Public Prosecutor
has proposed as a cooperating witness, and if poatteedings are not already held, the Public
Prosecutor shall request the joinder of criminakpedings against this person with the
proceedings in which he should be examined asre®st

Persons who may not become cooperating withesses

Article 159

A person for whom there are grounds for suspiclwat he has organized a criminal
group on his own or together with other personsuch a way that his contribution has
been considerable, or a person who led a crimiffi@h®e group in a long period of time
may not be a cooperating witness.

Ruling on the Public Prosecutor’'s motion



Article 160

(1) The Chamber referred to in Article 24, parabrémf the present Code shall decide
on the proposal of the Public Prosecutor referoed fArticle 156, paragraph 1 of the present
Code during the investigation and until the begigrof the trial, and at the trial this shall be
done by the Chamber before which the trial is hElle Chamber shall decide to grant or to
deny the Public Prosecutor’'s motion, and shallfyati its decision within 24 hours the party
to whom the proposal refers and the victim of thenimal offense of which this person is
suspected. In the ruling granting the Public Progets motion, the Chamber shall note that
the proposed person has been granted the statospérating witness and, together with this
ruling, it shall also render a ruling on the joigiaf criminal proceedings in accordance with
Article 158, paragraph 1 of the present Code.

(2) The Chamber session shall be attended by thicHRrosecutor, person who has
been proposed to become a cooperating witnessiaunigfense attorney and the session shall
be closed to the public.

(3) The Public Prosecutor may appeal the rulingrrefl to in paragraph 1 of the
present Article under which his proposal is rejdcteithin 48 hours after having received the
ruling. The decision on the appeal shall be rerdlbyea higher court within three days upon
the receipt of the appeal and documents from teeifistance court. The higher court may
dismiss the complaint as untimely or not permitggdnt it when it establishes that there exist
conditions referred to in Article 156 of the preis€ode or deny it as unfounded. If the higher
court grants the appeal, it shall state in itsugithat the proposed person has been granted the
status of cooperating witness.

(4) If it grants the motion of the Public Prosecutbhe Chamber shall order the
separation from the documents of records and effiedtes on the previous statements of the
cooperating witness which he has given in the dgpata suspect or defendant and these
may not be used in the criminal proceedings, exicefbie case referred to in Article 164 of the
present Code.

Appeal of the injured person

Article 161

The person injured by the criminal offense whichomerating witness is suspected of
committing may file an appeal within 48 hours upeceiving the ruling.. The decision on the
appeal shall be brought by a higher court withre¢hdays after the receipt of the appeal and
documents of the first-instance court. The higlertmay dismiss the appeal as untimely or
not permitted, grant it when it determines thatditbons referred to in Articles 156 and 159 of
the present Code have not been met or deny itusfasinded.

Examination of witnesses in closed sessions

Article 162
(1) The examination of a cooperating witness ghalktlosed to the public, unless the
Chamber, upon the proposal of the Public Proseamndmwith the consent of the witness,
decides otherwise.
(2) Before the decision referred to in paragral the present Article is brought, the
chamber president shall inform the cooperatingeggin the presence of his defense attorney



about the proposal of the Public Prosecutor aratimhim about his right to be examined in a
closed session. The cooperating witness’s deaberatating that he consents to being
examined in the open court shall be included inr¢doerd.

Fulfillment of obligations of the cooperating wisse
Article 163

(1) A cooperating witness who has testified betbeecourt in accordance with his
obligations referred to in Article 157 of the pres€ode shall be sentenced within the limits
envisaged in the Criminal Code for the act of orgraeh crime which represents the subject
matter of the proceedings, which he has confessedavaich is proved to have been
committed by him, and such a sentence shall therdweced by half.

(2) The judgment referred to in paragraph 1 ofitesent Article may be appealed
only as far as the sentence is concerned by theecating witness, all persons who may
appeal to the benefit of the defendant in keepiitly Article 388, paragraph 2. of the present
Code, as well as the Public Prosecutor to the iayfahe cooperating witness.

(3) At the proposal of the Public Prosecutor, thert; taking into account the
importance of the evidence presented by the cotpgraitness, behavior of the cooperating
witness before the court, his previous life anc#ier relevant circumstances, may
exceptionally declare the cooperating witness guitit decide not to impose a sentence on
him. This decision may not be appealed.

Failure of the cooperating witness to fulfill hiblmations

Article 164

(1) If the cooperating witness fails to act in kiegpwith his obligations referred to in
Article 157 of the present Code, he shall losesth&us of cooperating witness, prosecution
against him shall continue, and he shall receiserdence within the limits envisaged in the
Criminal Code.

(2) Once a person referred to in paragraph 1 optasent Article loses the status of
cooperating witness, the records of all testimohefas given as a cooperating witness shall
be struck out from the case files and they maybeatised as evidence in criminal proceedings.

(3) If the cooperating witness commits anotheradictrganized crime offense (Article
21) before the final end of proceedings, the Publimsecutor shall raise the indictment for this
criminal offense and request the joinder of crihpraceedings, and this person shall lose the
status of cooperating witness and receive a seateithin the limits envisaged by the
Criminal Code.

(4) If an act of organized crime previously comettby the cooperating witness is
detected during the proceedings (Article 21) thbliedProsecutor shall act in keeping with the
provisions of Article 156 of the present Code.

(5) If a previous criminal offense committed by twperating witness, who does not
represent an act of organized crime offense (Artdl), is detected in the proceedings, the
Public Prosecutor shall act in keeping with theagahrules of the present Code.

Chapter IX

MEASURES FOR SECURING THE PRESENCE OF A DEFENDANT AND
UNDISTURBED CONDUCT OF CRIMINAL PROCEEDING



1. General Provisions

Article 165

(1) Measures facilitating the presence of a defehdad undisturbed conduct of
criminal proceeding are summons, compulsory appeatgrovision of movement and other
limitations, bail and detention.

(2) When deciding on which of the mentioned meastoepply, the court having
jurisdiction shall observe the conditions deterrdif@ application of each measure

and shall take into account not to apply a moreemeasure if a lenient measure
may achieve the same purpose.

(3) These measures shall also be vacexeafficiowhen the reasons for their
application have ceased to exist, or shall be ceplavith other lenient measure when the
conditions for that have been met.

(4) The provisions of Articles 166, 167 and 168agaaph 6 of the present Code shall
accordingly be applied to the defendant.

2. Summons

Article 166

(1) The presence of the defendant in criminal pedoggs shall be provided by serving
him with summons. The summons shall be issued tguérority in charge of the criminal
proceedings.

(2) The defendant shall be summoned by means whgea sealed written summons
containing: the indication of the summoning auttyotthe first name and surname of the
defendant, statutory title of the criminal offerfeeis charged with, the place, date and hour of
appearance, information that the addressee is lsemgnoned as a defendant and the warning
that in the case of his failure to appear he dl@lbrought in by force, the official seal and the
first name and surname of the judge who is serthegsummons.

(3) When summoned for the first time, the defendéatl be informed of his right to
retain a defense counsel and of the right to haeeléfense counsel present during the
interrogation.

(4) The defendant is bound immediately to notify dourt of changes of his address as
well as of his intention to change his place ofdesce. The defendant shall be instructed
thereon at his first interrogation, or at the tithe indictment without investigation is served
(Article 258) or when the motion to indict or ayaie charge is served, and shall be warned of
the consequences prescribed by the present Code.

(5) If the defendant is unable to appear due ned$ or other unavoidable impediment,
he shall be interrogated at the place where hetisosportation to the court or other location
where the action is being carried out shall be iplexV.

(6) If a defendant has a defense counsel, the atytikonducting the proceedings may,
when it estimated that such summoning is justiéied not in collision with the fair conduct of
the criminal proceedings (Article 1, paragraphafier having been summoned for the first
time pursuant to paragraph 2 of this Article, summo

the defendant trough the notice to his defensesmlyand the defendant shall be
instructed thereof in the first summons.

(7) Defendant may be summoned pursuant to thel&rti@8, paragraph 2 of the
present Code, after being summoned for the fimst fpursuant to paragraph 2 of the present
Article.

3. Compulsory Appearance



Article 167

(1) A warrant for compulsory appearance may besddiy a court if a ruling on
detention is issued or if a duly summoned defentialstto appear and fails to justify his
absence or if it was not possible to duly servestimamons and the circumstances clearly
indicate that the defendant is evading the readigite summons.

(2) A warrant for compulsory appearance shall kecated by the police.

(3) A warrant for compulsory appearance shall bead in a written form. A warrant
shall contain: the first name and surname of thergdtant who is to be brought in, the place
and year of birth, statutory title of the crimiredfence he is charged with along with the
indication of the relevant provision of the Crimlii@ode, the ground for the issuance of the
warrant for compulsory appearance, the official aed the signature of the judge who issued
the warrant.

(4) The person to whom the execution of the warisanbnferred shall serve it to the
defendant and shall invite the defendant to accompan. If the defendant refuses to comply
he shall be brought in by force.

(5) The warrant for compulsory appearance issuadthagmilitary personnel,
members of the police authorities and penitenstajf shall be executed by their
headquarters, .i.e. institution.

4. Prohibition of leaving certain location and other limitations

Article 168

(1) If there are circumstances indicating that déént could escape, hide or leave to
an unknown place or abroad, the court may prohibitto leave a residence without
permission by issuing a ruling with a statemereasons.

(2) If there are circumstances referred to in payalyg 1 of this Article, the Court may
issue a reasoned ruling prohibiting defendantdedehe apartment of

residence or order him to leave the apartment ondier the supervision of certain
persons.

(3) In addition to the measures referred to in gaaphs 1 and 2 of this Article
defendant may be:

1) prohibited from visiting certain places;
2) prohibited from meeting certain persons;

3) ordered to appear, occasionally and at exactlyrehted time, before

the Court, or exceptionally to another governmenharity;

4) temporarily deprived of traveling documents;

5) temporarily deprived of drivers license and tenapily banned from driving.

(4) The measures referred to in paragraphs 1-Beoptesent Article may not restrict during the
course of its duration the right of the defendanritvte in the apartment that he, his spouse ortargierson
that he co-habites with, has the right of possesstmsee members of his family, close relativesd defense
counsel without impediment, as well as to perfoisngnofessional activity; but even these rights banin
reasonable measure in connection to the purpobe sheasures from paragraphs 1 to 3 of this Artitde
be restricted. Exceptionally the defendant whanidau prohibition order from paragraph 2 of thisiéig,
may leave the residence without permission or witlsaipervision of authorized persons, if it is awaly
due to a medical emergency pertaining to him dhéoperson residing with him, or due to preventibn



severe danger to life, health, or valuable asbetsthe defendant is obligated to notify the cavithout
delay of this and of his whereabouts.

(5) Measures referred to in paragraph 3, item 12anthy be ordered as independent measures, if
necessary, in order to protect injured party andedgses, prevent defendant from influencing theesies,
accomplices or aiders and abettors, or if theeedanger that defendant should complete the crimina
offense, repeat it, i.e. perpetrate the criminfémde he threatened to commit.

(6) Temporary confiscation of driver’s license ¢snordered as an independent measure if the
proceeding is being conducted for criminal offeagainst traffic safety with severe consequencegasr
committed with intent. The provisions from paradra®, 10 to 12 of this Article shall also be apglie this
case. The duration of the confiscation of drivéicense of a suspect or defendant who is not dedashall
be computed into the rendered security measureobflption to operate motor vehicle or into the gly of
confiscation of the driver’s license.

(7) In the ruling imposing measures referred tpanagraphs 1 and 3 of the present Article, the
defendant shall be warned that a detention maydered against him in the case of failure to comyiti
ordered prohibitions.

(8) The court may order a passport be given bathealefendant who due to a pressing need has to
travel abroad, provided that the defendant deségratrepresentative for receiving a mail in Seslbic
Montenegro, and promises to be back upon the sountmons or posts bail.

(9) Court may order electronic surveillance towaadiefendant against whom one of more
measures from paragraphs 1 to 3 of this ArticleeHa®en imposed, in order to control the defendant’s
compliance with the imposed limitations, under ¢badition that these measures shall not endanger th
health of defendant. Device for location of defamdé&ansmitter) shall be mounted to the arm woisankle
of defendant, i.e. in another way, by a profesdjomao shall at the same time provide detailedrintions
to the defendant on device operation. A professisinall also manage the device that follows the
whereabouts of the defendant and his positionga &receiver) remotely from a distance. Electronic
surveillance shall be conducted by the police, Bgchntelligence Agency or another government auitty.

(10) In the course of the investigation the measueéerred to in paragraphs 1 to 3 of the present
Article shall be ordered and vacated by the Ingasitte Judge, and after the indictment has besedathen
by the President of the Chamber. If the measunetiproposed by the Public Prosecutor, and the
proceedings are conducted for the criminal offenggect to public prosecution, the court shallpbef
rendering a ruling by ordering or vacating the nieasask for the opinion of the Public Prosecutor.

(11) The measures referred to in the paragrapbs31of the present Article may last as long as they
are necessary, and no longer than until the judgberomes final. The Investigative Judge or thesident
of the Chamber is bound to examine every two mowthether the applied measure is still necessary.

(12) Against a ruling ordering, prolonging or vangtmeasures referred to in paragraphs 1 to 3 of
the present Article, the parties and the defensas®l may file take an appeal, and the Public Rrdee
may also file an appeal against the ruling denyiisgnotion for application of the measure. The cham
(Article 24, paragraph 6) shall decide on the appitain a term of three days from the day the ape
filed. The appeal does not stay the execution@ftiing.

5. Bail

(1) Defendant who should be detained or has alrbady detained only because of the existence of
circumstances indicating the danger of fleeingrothee grounds referred to in Article 174, paragrapitem
5 of the present Code, may remain at liberty,nay be released if he personally, or another persdters
bail guaranteeing that he shall not abscond umilend of proceedings and with further proviso that
defendant personally promises not to hide or Idéas@lace of residence without permission.

(2) Bail can be determined as a safety measureoimplying with limitations set forth in
paragraphs 1 to 3 of the Article 168 of the preszode.

Article 169

Reasons for determination of bail Determinatiomail, subject of bail and keeping the depositedigal

Article 170

(1) Bail shall always be set in a pecuniary amal@teérmined with regard to the gravity of the
criminal offence, the personal and family circumsts of the defendant as well as the financiahsan of
the person posting bail.

(2) The bail shall consist of:



1) depositions of cash, securities, valuables berimovables of more considerable value which
can easily be kept and cashed

2) mortgages of real estate of the person postilgrbthe amount of bail;
3) posting another form of deposit, if there arer@gponding public registers for it, or

4) personal obligation of one or more personsttinay will, in case of defendant’s escape, pay for
determined amount of bail.

(3) If defendant absconds or violates restrictisgisforth in paragraphs 1 to 3 of Article 168 o th
Code, the Court shall in its ruling set that tlnet value posted as bail shall temporary be inclul¢le
judiciary budget. When the condemning judgment,arether Court’s decision establishing that the
defendant has committed the criminal offense besdinal, from the amount posted as bail the expenée
the criminal proceedings shall first be paid, amehtif sufficient funds remain the indemnificaticiaim.
The rest of the amount belongs finally to the jlatig budget.

(4) If the bail was posted by another person, artitla 3 of this Article has been applied, this
person can realize its right to reimbursement towdne defendant in the civil proceeding of thetgpdail
amount.

Vacation of bail and its replacement with detention

Article 171

(1) Detention shall be ordered against defendanfmm the bail was posted because of the
danger to abscond, if he fails to appear afterdodily summoned and fails to justify his absencéf o
against him, following a decision that he remainiberty, another legal ground for detention appeand
there are no conditions to apply the limitatiormirArticle 168, paragraph 1 to 3 of the presente;diiat
could have been set in lieu of detention.

(2)The defendant for whom the bail was posted ergtiounds for detention referred to in Article
174, paragraph 1, item 5 of the present Code bhaldletained if, although duly summoned he failapgpear
at the first subsequent trial date and fails toifysis absence.

(3) In the case referred to in paragraphs 1 anidt2egoresent Article, bail shall be vacated. The
posted cash, valuables, securities or other mosabiall be returned and the mortgage shall beseted he
same proceeding shall be followed after criminalcpedings have been terminated by a final ruling
discontinuing the proceedings or by a judgment.

(4) If the Court estimates based on exceptionalioistances, that defendant’s refusal to respond to
court summons from paragraph 1 of this Article resgnts hiding or planning of the escape, it sighly
Article 171, paragraph 3 of the present Code, whkiwdll always be applied in cases when conditiens s
forth in paragraph 2 of this Article have been met.

(5) If a judgment imposes a sentence of imprisoriptEil shall be vacated only when the
convicted person begins to serve his sentence.

Jurisdiction in bail determination

Article 172

(1) The ruling on bail during the preliminary intigation and during the investigation shall be
rendered by the Investigative Judge at the propafshke parties of defense counsel. After the itmdent has
been raised the ruling on bail shall be renderethbyPresident of the Chamber, and during theligiahe
Chamber.

(2) If the proceedings are conducted upon the tqpfethe Public Prosecutor, the ruling on bail
and on vacating the bail shall be rendered aftepfiinion of the Public Prosecutor has been obdaine

6. Detention



General rules on detention order

Article 173

(1) Detention may be ordered only under the conwitiset forth in the present Code and only if the
purpose for ordering detention cannot be succdgsfatomplished by any other measure.

(2) Duration of detention shall have to be reduaedll times to the shortest period.

(3) Obligation of all authorities involved in theminal proceeding and those that provide legal aid
is to act immediately and without any unnecessatgydif the defendant is in detention.

(4) In the course of the proceeding, detentionl dfealacate@x officioas soon as reasons for
detention cease to exist.

Reasons for ordering detention

Article 174

(1) Detention can be ordered if there is reasonahkpicion that a certain individual has committed
criminal offence, if detention is necessary in ertteprovide unobstructed conduct of criminal pediag
and if any of the following reasons exist:
1) if defendant is in hiding or it is impossibledetermine his identity, or the circumstances imply
to danger of escape;

2) if there are circumstances indicating that defen is to destroy, hide, alter or forge evidence
of criminal proceeding or other evidence; or if gfie circumstances indicate to disruption of
criminal proceeding by defendant through the infltee on witnesses, accomplices or aiders and
abettors;

3) if specific circumstances indicate that defetddmall repeat a criminal offence or complete the
attempted one, or perpetrate criminal offence heatiens to commit;

4) if sentence prescribed by the Code for the crénbffense is 10 years of imprisonment and
order of detention is unavoidable because of thg whexecution, consequences or other
especially severe circumstances of criminal offense

5) if duly summoned defendant avoids appearingalt br the Court tried on several occasions to
serve the defendant with summons, and all circumst® indicate that defendant is avoiding
receiving the summons;

6) if defendant has been sentenced by the firgarmee court to five years in prison or more, and
ordering detention is obviously justified becauseh® manner of execution, consequences or
other particularly severe circumstances of the icrahoffense.

(2) In cases referred to in paragraph 1 of thischet detention order solely for the reason of Imeing able
to establish the identity of the person, shall tady until his identity has been established. dases referred
to in paragraph 2 of this Article, detention shmdl vacated as soon as evidence because of whiehtidet
was ordered, have been obtained. Detention ordiredeasons set forth in paragraph 1, item 5 of thi
Article, may last until the judgment is renderedt bot longer than one month.

Order of detention, contents of the detention gumd right to appeal detention ruling

Article 175

(1) Detention shall be ordered, at the propos#th@fPublic Prosecutor by a ruling of the Court



having jurisdiction.

(2) A ruling ordering detention shall contain: firat name and the surname of a person against
whom a detention is ordered, the criminal offeneeéshcharged with, the legal ground for detenttbs,
duration of detention, the time the person wasidegrof liberty, instructions on the right to appehe
statement of reasons with a separate statemehearaounds for ordering detention, the officiall sead the
signature of the judge who ordered detention.

(3) Defendant and his defense counsel are entitléite an appeal against the ruling to a Chamber
(Article 24, paragraph 6) within 24 hours from thement of the receipt of the ruling. Appeal doetsstay
the execution of ruling.

Duration of detention in investigation

Article 176

(1) Based on decision given by Investigative Judgéendant can remain in detention up to one
month from the day of arrest. After this deadlidefendant can be held in detention based only limgran
extending the detention.

(2) Detention can be extended by a decision oh@mber (Article 24, paragraph 6) for up to two
months. Filing of appeal against this ruling i®aléd but it does not stay the execution of thenguli

(3) The decision on the appeal from paragraphtBisfArticle, shall be brought by the Chamber of
a court with directly higher jurisdiction.

(4) If the proceeding is conducted for the crimiofiense punishable with up to five years in prison
or more, the Chamber of the Supreme Court of Serlbig, upon a explained motion of the Investigative
Judge or Prosecutor, for very important reasorntsneixthe detention no longer than for three months.
Appeal is allowed against this ruling but it does stay the execution of the ruling, and this appkall be
decided by the Supreme Court of Serbia in a Chaeir®aposed of three judges.

(5) Defendant shall be released from detentionyithe end of terms stipulated in paragraphs 2 and
4 of this Article, the indictment has not been edis

Vacating of detention during investigation

Article 177

() In the course of investigation, Investigatiuelde can vacate detention with consent of the
competent Prosecutor. If there is no consent betwaestigative Judge and the Prosecutor, Investiga
Judge shall request the Trial Chamber to decidedfiéArticle 24, paragraph 6 of the Code), whigh i
obliged to render a decision within 48 hours.

(2) If detention has been vacated due to expiraifdhe term it was set fort, the decision thereof
shall be rendered by the Investigative Judge.

Duration of detention after investigation has beencluded

Article 178

(1) After the indictment has been submitted toGloeirt, until the termination of trial, the detemtio
may be ordered or vacated by the ruling of thel BCleamber upon the proposal of the Prosecutor

(2) Even without a motion submitted by parties,¢thamber is bound to review whether the
grounds for detention still exist and to extend/acate it by a ruling every month from the moméet last
ruling on detention becomes final, and every twaths from the moment the indictment becomes final.

(3) Appeal against the ruling from the paragraplasd 2 of this Article does not stay the execution
of the ruling..

(4) In the case of joint proceeding against sewéetdined persons, their appeals against the ruling
from paragraphs 1 and 2, shall be decided at time $iane, without interruption of the trial

(5) The chamber of the directly higher court skaitide on the appeals against rulings from
paragraphs 1 and 2 of this Article.

Information on arrest



Article 179

(1) Public Prosecutor, Police, i.e. Court, is obtigo immediately, and no later than within 24
hours, inform the family or the spouse of the pergnder arrest, about the arrest, unless arrestsomp
explicitly objects it.

(2) If the arrested person explicitly objects thatne of the persons from paragraph 1 of this Asticl
are to be informed on his arrest, such person sbafirm this decision by signing statement giverrecord
or its own personal statement.

(3) Authorized social services shall be informeduwttihe arrest, if it is necessary to undertake
measures for securing children and other family tenmithat arrested person is taking care of.

7. Rights of detainee

Article 180

Protection of dignity of detainee, possibility g@iication of certain restrictions and rules of
accommodation of detainees

(2) In the course of detention personal integhtynor and dignity of detainee shall not be violated

(2) Restrictions that can be applied towards theidee are only those that prevent escape,
instigation of third persons to destroy, hide, ratteforge evidence or other traces of criminalgeeding and
direct or indirect contacts of detainees initiati@ihfluence witnesses, accomplices and aidersabpttors.

(3) Detainees of opposite sex shall not be detaimgte same room. According to the rules, same
room cannot hold persons under reasonable suspiioave

participated in committing the same criminal offencor persons serving their sentence with pergons
detention. Persons for whom reasonable suspicitsisethat they are repeated offenders shall notifbe,
possible, placed in the same room with other detginfor the reason of possible harmful influetieehe
course of placement of detainees into certain esmnd collective accommodation, attention steafidid,
to the extent possible to the level and type ofcatlanal background, language they use and undeksta
personal preferences and type of criminal offeheg fire charged with.

Right to vacation, movement, personal clothes ahdrgpersonal belongings and rights and obligations
in performance of certain duties

Article 181

(1) Detainee shall have the right to eight hourardhterrupted night rest everyday.

(2) Detainee shall be provided with movement osHrair in duration of at least two hours per day.

(3) Detainees have a right to wear personal clotibesse their sheets and obtain and use at their
own expense food books, expert publications, ptessts for drawing and writing and other thingstedifor
their daily needs, except for objects that canrsjuiolate health and safety, or can be useddoae.

(4) In the course of the investigation, the Invgeive Judge may ex officio or at the motion of the
Public Prosecutor rule to temporarily forbid ortries a detainee’s right to read newspapers,  thay be
prejudicial for the course of the proceedings. Apan be taken from the ruling of the Investigatiudge
to the Chamber from Article 24, paragraph 6 ofghesent Code.

(5) Detainee may be obliged to work on maintenaridbe room he resides in. If detainee requests
so, the Investigative Judge, i.e. President ofthamber, in agreement with the Prison Administrgtinay
allow him to work in prison premises correspondindpis mental and physical capacity or to be ingdlin
his regular duties, providing that this is not pdigial for the course of the proceedings. Detaisemtitled
to a fee for this work, determined by the Prisorriiéa.

Visitation right and right to communicate with otheersons



Article 182

(1) Upon the approval of the Investigative Judge ander his supervision or supervision of
assigned persons, within the boundaries of thes mildehavior of the institution, detainee can iséad by
a spouse or common-law partner, as well

as his close relatives, and based on his demagd-physician and other persons. Certain
visitations can be prohibited if it is prejudicfal the course of the proceeding.

(2) Diplomatic and consular representatives ofifprestates that are signatory parties to
international conventions have the visitation rjgtith the knowledge of the Investigative Judge] apeak
without supervision with detainees who are citizeftheir states. Investigative Judge shall infohe Head
of the facility where detainee is being detainedhmnvisitation of diplomatic and consular repreatves.

(3) Detainee may maintain correspondence with parsaitside the prison, with the knowledge of
and under the supervision of the Investigative dutlyvestigative Judge may prohibit mailing ancereing
of letters and other parcels that are prejudicallie course of the proceeding. This restrictioasdnot
apply to letters exchanged by detainee with int@wnal courts and national parliamentary, judieiad
executive authorities, as well as letters exchamg#dddefense counsel, except if an insight int® th
correspondence with the defense counsel did neepmbe justified. (Article 75, paragraph 4). Ntagl of
pleads, appeals or motions may never be prohibited.

(4) After raising the indictment and until the judgnt becomes final, authorization pursuant to
paragraph 1 to 3 of this Article shall be carried loy the President of the Chamber.

Disciplinary offences of detainees

Article 183

(1) Investigative Judge or President of the Chamtwey, for disciplinary offences, impose
disciplinary penalty of restricted visitation righthis restriction does not apply to communicatigth
defense counsel. Detainee shall not be punishexdtébé is informed of the disciplinary proceediggiast
him, nor before he was enabled to state his defemddefore the Court has examined the case.

(2) Appeal may be taken from the ruling referregpémagraph 1 of this Article to the Chamber
(Article 24, paragraph 6) of the court having jdregion within 24 hours from the hour when rulingsv
served on the detainee. Appeal does not stay #euérn of the ruling. Trial Chamber shall decidetioe
appeal within eight days from the day when the appas filed.

Detailed regulation on detention

Article 184
Pursuant to the provisions of this Code a moreilddtaegulation of executing detention order st
issued by the Minister in charge of the judiciary.

Chapter X
RENDERING AND PRONOUNCING DECISIONS

Types of decisions in criminal proceeding

Article 185

(1) Decisions in criminal proceeding shall be ia torm of judgments, rulings and
orders.

(2) Judgment shall only be rendered by a Courtleatuilings and orders may also be
rendered by other authorities taking part in thenicral proceedings.



Deliberation and voting

Article 186

(1) Trial Chamber shall render a decision aftef dediberation and voting. Decision
shall be rendered by a majority vote.

(2) President of the Chamber shall chair the dedifien and voting, ensure that all of
the issues have been examined thoroughly, andlshétie last one to vote.

(3) If certain issues receive the same amountwdéd votes so that no majority is
achieved, issues shall be divided and voting sleatepeated until it reaches majority. If the
majority is still not reached, decision shall bedered so that votes most unfavorable for a
detainee will be added to the ones less unfavorahtd a required majority is reached.

(4) Members of the Trial Chamber may not abstaamfioting on issues presented by
the President of the Chamber, while the membenefthamber who voted for acquittal or
vacation of judgment and was outvoted shall nattiigged to vote on the penalty. If he fails
to vote, it shall be deemed that he assented tedieemost favorable for the defendant.

Sequence of the voting issues Article 187

(1) When deliberating, the court shall first votetbe issue of the court’s jurisdiction,
on the issue whether proceedings should be suppteshand on other preliminary issues.
After deciding on the preliminary issues the calndll decide on the subject matter of the
case.

(2) When deciding of the subject matter of the cse court shall first vote to
determine whether the defendant committed the séf¢hat has the elements of the criminal
offense and whether he is guilty, and thereaftshatl vote on punishment, other criminal
sanctions, the costs of criminal proceedings, indéoation claims f and other issues on
which a decision must be rendered.

(3) If the same person is charged with committirayerthan one criminal offense, the
court shall vote on culpability and punishmentdach offense and thereafter on an aggregate
punishment for all the offenses.

Absence of the public during deliberation and votigy

Article 188

(1) Deliberation and voting shall take place in@sed session.
(2) Only members of the Trial Chamber and the caepbrter may be present in the
premises where deliberation and voting is takiragel

Rendering and Serving Court decisions

Article 189

(2) If not prescribed otherwise, decisions shaltbeveyed to persons with the legal
interest by oral pronouncement, if they are presamby service of certified copy if they are
absent.

(2) If the decision has been pronounced orally shiall be noted in the record or on
file, while the person with a right to file an appshall confirm this with his signature. If the
person waives his right to appeal, ratified sigretf orally rendered decision shall not be
served on him, unless prescribed otherwise by itheemt Code.



(3) Transcripts of the decisions subject to appball be served with the instructions
of the right to appeal. Appeal filed for the behefithe defendant shall be deemed timely if it
has been filed within the term mentioned in indinrcon the right to appeal, provided that
term proscribed in the instruction is longer thiaa egal term.

Chapter Xl

SERVICE OF DOCUMENTS AND EXAMINATION OF FILES
Service trough official personnel or trough other nstances

Article 190

(1) Documents shall be served trough an officiaspe of the authority that brought
the decision, i.e. that is in charge of the senwcalirectly trough that authority, and may also
be served by mail, by other legal entity registdoegrocess of service, local government
authority or by letter rogatory of another govermimguthority.

(2) Summons for trial the Court may be served gralla person who is in court, with
the instruction on consequences of failure to apfgech summons shall be noted in the
record that shall be signed by the person servddssi such service has been noted in the trial
records. It shall be considered that by such aswaomons was duly served.

Service in person
Article 191

When the present Code prescribes that the docusheatdit be served in person, it shall be
served directly to the person to be served. If gbheson to be served in person cannot be
reached at the place where the service should feetedi, the process server shall inform
himself when and where the person can be foundlemc the written notice directing the
recipient of the document to be in his apartmenglace of work on a specified date and hour
for the purpose of being served with the documesthh one of the persons referred to in
Article 192, paragraph 1 of the present Code. #reafter this, the process server cannot reach
the person to be served, he shall act accordiniget@rovision of Article 192, paragraph 1 of
the present Code and it shall be deemed that by aocact the document has been duly
served.

Service trough a third party
Article 192

(1) Documents which under the present Code do ane ko be served in person shall
also be served in person, but if the recipienbisfound in his apartment or place of work,
these documents can be served on any of the aduatbers of the recipient’s household who
are bound to receive the document. If the said étoald members are not found in the
apartment, the document shall be served on th®jani

or a neighbor if they are willing to receive itsérvice is attempted at the recipient’s
place of work and he cannot be reached, delivemybeaaffected to the person authorized to
receive mail who is bound to receive the documemt the recipient’s co-employee if he is
willing to receive it.

(2) If it is determined that the recipient is altsemd that the persons referred to
paragraph 1 of the present Article are unable lvetethe document to him in due time, the
document shall be returned with a notice regarthiegabsentee’s whereabouts.



Summoning and serving the defendant

Article 193

(1) The summons for the first interrogation in greliminary proceedings and the
summons for the trial shall be served on the defetoh person.

(2) An indictment, motion to indict or private clgat a judgment and other decisions
for which the term for appeal begins to run whawise is made, as well as an appeal by the
adverse party which is served for reply, shallé®ed in person to the defendant who does
not have a defense counsel. If the defendant rexjtiedt the summons and documents referred
to in paragraph 1 are to be served on a persoméhdesignates, the service shall be effected
on this person and it shall be that such act domess service of the summons and the
documents on the defendant.

(3) If the defendant who does not have a defensesa should be served with a
judgment imposing a sentence of imprisonment aisgukdgment cannot be served at his
present address, the court skellofficioassign a defense counsel to the defendant who shall
perform this duty until the new address of the ddémt is determined. The court shall grant to
the appointed counsel a necessary term to fanzéidmimself with the files, after which the
judgment shall be served on the appointed coumsktree proceedings resumed. If other
decision, for which the term for appeal beginsuio when service is made, or an appeal of
adverse party which is served for reply, canncddrged on the defendant because the process
server cannot inform himself on the new addresb®flefendant, the court shall post the
decision or the appeal on the Court’s public b@ard after the lapse of eight days from the
day of posting it shall be deemed that it was delyed.

(4) If the defendant has a defense counsel, antmént, motion to indict, private
charge and all other decisions for which the tesmappeal or objection begins to run when
service is made as well as an appeal by the adparsgwhich is served for replay shall be
served both to the defense counsel and to the dfiéiaccording to the provisions referred to
in Article 192 of the present Code. In such a cdseterm begins to run from the day the
document is served on the defendant or the defamsesel. If a decision or an appeal cannot
be served on the defendant

because he did not report a change of address, @efense counsel who did not
comply with his duty pursuant to Article 67, paragis 4 and 5 of the present Code, this
document shall be posted on the Court’s publicdycas well as on the website of the Court
when possible, and after the lapse of eight day®s the day of posting it shall be deemed that
it was duly served.

(5) If a document has to be served on a defensesetitand the defendant has retained
several defense counsels, it suffices to effesticeon one of them.

Service of private prosecutor and injured person asubsidiary prosecutor

Article 194

(1) A summons for a submitting the private chargaroindictment, as well as the
summons for the trial shall be served on a pripatsecutor and subsidiary prosecutor or to
their legal representative in person (Article 12)d to their proxies according to the Article
192 of the present Code. The decisions for whiettéhm for appeal begins to run when
service is made and the appeal by the adverse phith is served for reply shall be served in
the same manner.

(2) If the service cannot be effected to the pesseferred to in paragraph 1 of the
present Article or the injured person at their presddress, the Court shall post the summons,



decision or appeal on the court’s public board afiter the lapse of eight days from the day of
posting it shall be deemed that it was duly served.

(3) Court shall, in the case pursuant to sectiofthis Article, present the summon,
that is, decision or appeal, when necessary teghoondition allow it, on the web site of the
Court.

(4) If the injured person, subsidiary prosecutopiivate prosecutor is represented by a
legal representative or proxy, service shall beemadthe later, and in the case where there
are several, the only one of them shall be served.

Proof of service

Article 195

(1) The documents shall be served in the sealeel@pw.

(2) Proof of service (service receipt) shall bensijboth by the recipient and the
process server. The recipient shall himself maketa on the service receipt indicating the
day of the service.

(3) If the recipient is illiterate or otherwise U@ to sign the service receipt, the
process server shall sign the recipient’s nameécantel the day of receipt and note the reasons
why he signed in place of the recipient.

(4) If the recipient refuses to sign the servigseigt, the process server shall make a
note thereof on the service receipt indicatingdhy of service and by this it shall be deemed
that the service was duly made.

Refusal to be served
Article 196

When the recipient or an adult member of his hoolskmefuses to receive the served

document, the process server shall note on théceemeceipt the day, hour and reason for the
refusal and he shall leave the document in thepieai's apartment or at his place of work,

and by this it shall be deemed that the servicedusmade.

Serving persons under certain command, persons witimmunity and nationals living
abroad

Article 197

(1) Services of summons upon military personnatjtpatiary guards of the institutions where
persons deprived of liberty are being placed angleyses of ground, water and air traffic
companies, shall be affected through their command,

i.e. immediate supervisor and if necessary otheuah@nts may also be served on them in
such a manner.

(2) Service upon persons deprived of liberty shalmade through the court or
through the administration of the institution whérey are placed.

(3) Service on persons enjoying immunity in Sednd Montenegro shall be made
through the ministry in charge of foreign affaiegcept as otherwise provided by international
treaties.

(4) Documents to nationals of Serbia and Montenegro live abroad, if the
proceeding prescribed by provisions of Article 0@ 510 of the present Code is not



applicable, shall be served through the diplomaticonsular mission of Serbia and
Montenegro in the foreign state, subject to thedd@n that the foreign state does not object
to such a manner of service and with the consetiiteofecipient of the document. The
authorized person of the diplomatic or consularsiois shall sign the service receipt as the
process server in the service was made in theonisand in case the service was made by
mail he shall confirm this on the service receipt.

Service of the Public Prosecutor
Article 198

(1) Service of decisions and other documents uperPublic Prosecutor is affected by
delivery to the clerk's office of the Public Prostx.

(2) When delivering decisions for which the terngibs to run when service is made,
the day of the delivery of the document to thelkiteoffice of the Public Prosecutor shall be
deemed as the day when the service is made.

(3) Upon his request, the court shall deliver theinal case to the Public Prosecutor
for examination. If a term for filing a legal remed pending, or if other interests of the
proceedings request so, the court may order aitewhich the Public Prosecutor should
return the case.

Application of rules of the civil proceeding
Article 199

In cases not prescribed by the present Code thacseshall be made pursuant to the
provisions of civil proceeding.

Summoning of participants in the proceeding and setice trough other persons or certain
technical manners

Article 200

(1) Summons and decisions which are issued up thetitonclusion of the trial for
persons participating in the proceedings, excapti® defendant, may be handed over to the
procedural participant who consents to deliver themme person to whom they are addressed,
if the authority conducting the proceedings hold# in this way their service is guaranteed.

(2) The persons referred to in paragraph 1 of teegnt Article may be informed
about a summons for a trial or another summonsefisas on a decision on the postponement
of a trial or other scheduled actions by cablepkbne, electronic mail or another electronic
transmitter, giving that it is possible to obtagedflback information that the person has
received a summon or information, or if under tinewnstances it can be assumed that the
person to whom the information is addressed wifuoh a manner receive it.

(3) An official note in the file shall be made abtlhie summons and service of a
decision effected in the manner prescribed in page 1 and 2 of the present Article.

(4) Detrimental consequences prescribed for omrmssiay take effect against the
person who was informed according to paragraphs2lod the present Article, or to whom
the decision was addressed only if it is determihatl he received in due time the summons
or decision and that he was instructed of the apnsgces of omission.

Insight into tapes, transcripts or copies of tapedy third parties with justified
interest



Article 201

(1) Anyone having a justified interest may be pétexli to examine, transcribe, and
copy particular criminal files, except the oneselak as “official secrecy — top secret”.

(2) When proceedings are pending, actions reféaéu paragraph 1 of the present
Article shall be permitted by the authority condogtthe proceedings, and by the President of
the Court or an official designated by him whengeexdings are terminated. If the files are
kept by the Public Prosecutor, the actions refetwad paragraph 1 of the present Article shall
be permitted by him.

(3) If the public is excluded from the trial ortife right to privacy would be violated
by permitting the actions referred to in paragrapf the present Article, these actions may be
denied or conditioned by a prohibition of makindfcithe names of parties participating in
the proceedings. Against a ruling on denying th@as an appeal may be filed which shall
not stay the execution of the ruling.

(4) The provisions of Article 59, i.e. Article 74 the present Code shall be applicable
for actions referred to in paragraph 1 of the prneseticle if affected by a private prosecutor,
subsidiary prosecutor, injured person and defeogasel.

(5) The defendant already interrogated, i.e. susgenterrogated according to the
provisions on interrogation of the defendant, Im&sright to examine the files and observe the
objects which serve as evidence in the presenteadfficial person in the clerk’s office of
the public prosecutor or the court who shall maket& thereof, as well as make the copies of
the files, i.e. photograph the files or objects;ept from the records from Article 147,
paragraph 2 of the Code.

Chapter XII BRIEFS
AND RECORDS

Submission of charges, judicial remedies and othefeclarations and releases

Article 202

(1) Private charges, indictments and motions tectraf the subsidiary prosecutor,
motions, judicial remedies and other declarationraleases shall be submitted in writing or
shall be given orally and entered into the record.

(2) The briefs from paragraph 1 of the presentcfetmust be comprehensive and
contain all that is necessary to be acted upon.

(3) If the brief is not comprehensive or does rattain all matters that shall be
necessary to proceed upon it, the court shall ssr¢herwise prescribed by the present Code,
invite the person submitting the brief to correcsopplement it, and if he fails to comply with
the summons within a prescribed term, the couit digaiss the brief.

(4) In the summons to correct or to supplemenbtief the person submitting the
brief shall be warned of the consequences of fatilnact.

The submission of briefs in the adequate number afopies for the court and adverse
party

Article 203

The briefs which according to the present Codet@ige served on the adverse party shall be
submitted to the court in a sufficient number obies for the court and the other party. If such
briefs are not submitted to the court in the sigiit number of copies, the court shall make the
necessary copies at the expense of the persontsinigrnthe brief.



The protection of reputation of the court, parties and other participants in the
proceeding

Article 204

(1) The court is bound to protect its honor anditafion of parties and other
participants in the proceeding from an insult, éii@nd every other assault.

(2) Public Prosecutor conducting preliminary inigstion and investigation is also
obligated to act in accordance with the paragraphtthe present Article.

(3) The court shall impose a fine to an amountaxoeeding 150.000 CSD on defense
counsel, proxy, legal representative, injured perpoivate prosecutor or subsidiary
prosecutor who in a brief or orally offends the ax a person participating in the
proceedings. The ruling on a fine shall be rendésethe Investigative Judge or the chamber
before which an offensive statement was given énidyvas made in the brief, the ruling shall
be rendered by the court which is to decide orbtied. This ruling is subject to appeal. If the
Public Prosecutor or the

person representing him offends another persorcate shall inform the competent
Public Prosecutor thereof. The Counsel Bar Assiociathall be informed of the fine imposed
on a counsel or counsel apprentice.

(4) When Public Prosecutor, who conducts prelinyimavestigation or investigation,
or performs certain evidentiary activities durihg reliminary investigation or investigation,
assesses that defense counsel, proxy, legal repagsge of the injured person, or subsidiary
prosecutor who in a brief or orally offends the tax a person participating in the
proceedings, he shall submit a copy of the brief oecord to an Investigative Judge. The
Investigative Judge may pass a ruling on fine appegraph 3 of the present Article.

(5) The punishment imposed according to the paphgr@ and 4 of the present Article
shall have no effect on the prosecution or sentgnef the criminal offense committed by the
offensive act.

Making the records
Article 205

(1) Every procedural action performed in the cowfseriminal proceedings shall be
entered in the record as it is being performed,iftiis is not possible, then immediately
afterwards.

(2) A record shall be made by a court reportery®etords of searches of dwellings,
other premises or persons, or when actions arertahk@® outside official premises may be
made by the person undertaking the action if ataeyorter cannot be provided.

(3) When the court reporter makes a record, therdeshall be made in such a manner
that the person performing the act dictates tathet reporter what should be entered into the
record, or the person undertaking the action orttergourt reporter to enter all the relevant
elements of each undertaken action in the recordsrb self. The person undertaking the
action shall always, when he considers it necestiatate to the court reporter what should be
entered into the record.

(4) The parties and defense counsel may suggése fperson undertaking the action
to dictate to the court reporter what should bermeat into the record.

(5) The interrogated person shall be permitteddtate the answers directly on the
record. In the case of abuse, this right may béedeo him.

Contents of the record

Article 206



(1) The record shall contain the name of the gavemt authority before which the
procedural action is performed, the place wheieunhdertaken, the day and hour when it is
commenced and completed, the names and surnarpessohs present as well as their role in
the proceedings, and the file number of the critreage in which the action is undertaken.

(2) The record should contain essential data ocdbese and the contents of the
action performed. Only the essentials of statemamiisdeclarations given shall be put in
narrative form in the record. Questions shall biered in the record only if it is essential to
the understanding of the answer. If necessarypon the request of the parties or defense
counsel, the question and the answer to that queshiall be entered in the record verbatim. In
the case of abuse, this right may be denied to .tHewbjects or documents are seized while
undertaking a procedural action, this shall beredténto the record and the seized objects
shall either be attached to the record or the locaif their safe keeping shall be stated.

(3) The course of the court proceedings may alseterded by a stenographer.
Stenographic notes shall be translated, examiimgrued by a person who took them and
attached to the files within a term of 48 hours.

(4) When undertaking procedural actions such asy@ecscene investigation, search of
dwellings, other premises or persons, or the ifleation of persons or objects (Article 111),
data which are of importance regarding the sigaifee of such a procedural action or for the
determination of the identity of certain objectegdription, measurements and size of objects
or traces, labeling of objects, etc) shall alsebred into the record, and if sketches,
drawings, blueprints, photographs, film or similacording are made -this shall also be
entered in the record and attached to the record.

The neatness, changes, corrections and additionsttee record
Article 207

(1) The record shall be drawn up neatly. No pdrésl e deleted and shall contain no
additions or changes. Crossed out parts must relewgiivle.

(2) All changes, corrections and additions shakbiered at the end of the record and
certified by the signatures of the persons who #igrecord.

Viewing and signing of the record
Article 208

(1) The interrogated person, the persons whosepcess mandatory during the
conduct of a procedural action, as well as partlefense counsel and injured person if they
are present shall have the right to read the remotd request that it

be read to them, i.e. they may be enabled to viewecord. The person performing
the procedural action shall inform them of thisitignd the record shall note whether this
warning was given to them and whether the recosinead. The record shall always be read
if the court reporter was not present and it shalhoted in the record.

(2) The interrogated person shall sign the redbttie record contains several pages,
the interrogated person shall sign each page.usatby the interrogated person to sign a
record or leave a fingerprint on it shall be natethe record as well as the reason for the
refusal.

(3) The interpreter, if there is one, the witnesshese presence during the
undertaking of investigative actions is mandatand in the case of a search, the person who
is being searched or whose dwelling is being searshall put his signature at the end of the
record. If the record is not being written by ataaporter (Article 205 paragraph 2), it shall
be signed by the persons present while the adtibeing carried out. If there are no such
persons or if they cannot understand the contdriteeadecord, the record shall be signed by



two witnesses except in cases when it is not plesgitprovide their presence.

(4) In lieu of his signature an illiterate perstrak leave the print of the right hand
index finger, and a court reporter shall note iiting his name and surname below the
fingerprint. If the print of the right hand indexd@er cannot be taken, the print of some other
finger shall be taken, and it shall be noted inrde®rd which finger and which hand was the
print taken from.

(5) If the interrogated person does not have batidh -he shall read the record and if
he is illiterate-the record shall be read to hird #ms shall be noted in the record.

(6) If the procedural action cannot be carriedwitiout interruption, it shall be noted
in the record the date and hour of the interruptisnvell as the date and hour when the
procedural action was resumed.

(7) If objections are raised regarding the contehtse record, they shall be noted in
the record as well.

(8) The record shall be signed at the end by thgopeperforming procedural action
and the court reporter.

Excluded records
Article 209

(1) When it is envisaged by the present Code teatourt decision cannot be based
on the statement of the defendant, withess or eéxpgress, the Investigative Judge slel
officio or upon the motion of parties render a ruling anithmediate

exclusion of the record on these statements franfildy and no later than until the
conclusion of the investigation, i.e. raising adtrindictment. This ruling is subject to a
special appeal.

(2) After the ruling becomes final, the excludedarels shall be sealed in a separate
cover, the Investigative Judge shall keep themtdqman other files, and they may not be
examined or used in the proceedings.

(3) After the conclusion of the investigation arftearaising a direct indictment the
Investigative Judge shall act in accordance witlvigions of paragraphs 1 and 2 of the
present Article, and also regarding all informatwamich according to Article 273 paragraph 9
and Article 257 paragraph 1 of the present Code wien by citizens to the Public
Prosecutor and to the police, except in regard thighrecord referred to in Article 260
paragraph 6 of the present Code. When the Pulidseleutor raises the indictment without
conducting investigation (Article 285), he shalbsut to the Investigative Judge files
containing such information, and the Investigatludge shall proceed according to the
provisions of the present Article.

Audio and video recording of the evidentiary actios
Article 210

(1) All actions undertaken during the criminal preding shall be audio recorded as a
rule. Public Prosecutor or Investigative Judge wraler that evidentiary actions be recorded
by video recording devices. Before the interrogabegins, the person being interrogated
shall previously be informed and advised aboutigts to request for recording to be played
back in order to for him inspect the given statetsien

(2) If the trial was video recorded, for justifialeasons the Trial Chamber may
decide for certain parts of the trial not to beoreled.

(3) The recording shall contain information referte in Article 206 paragraph 1 of
the present Code, information necessary to deterthim identity of the person whose
statement is being recorded and information reggrttie capacity in which that person is



being interrogated. When statements from more psrace being recorded, it must be clearly
recognizable from the recording who gave the statgnm question.

(4) Upon the request of the interrogated persomdberding shall be played back
immediately and the corrections and explanationdenty this person shall be recorded.

(5) The record on the evidentiary actions or tie ghall contain the information that
a recording was made, who did the recording, thainterrogated person was previously
informed that the recording would take place, thatrecording was

reproduced and where the recording is kept if masattached to the files of the case.

(6) The Public Prosecutor, Investigative JudgéherRresident of the Chamber may
order the recording to be fully or partially copida that case he shall examine the copy,
certify it and attach it to the record on performmevidentiary actions.

(7) The recording shall be kept in the court aglaa the criminal file is kept.

(8) The Public Prosecutor, Investigative JudgeéherRresident of the Trial Chamber
may allow persons participating in the proceedings have a justifiable interest to record the
evidentiary actions by audio recording device.

(9) The recordings referred to in previous paragsagf the present Article may not be
publicly presented without having a written pernaesof parties and participants of the
recorded action.

Trial records
Article 211

The provisions of Articles 337 to 340 of the prés€ode shall also be applied to the trial
record.

The record on deliberating and voting
Article 212

(1) A separate record shall be made concerningelaliion and voting.

(2) The record on deliberation and voting shalltaonthe course of the voting and the
decision made.

(3) This record shall be signed by all membersiefdchamber and the court reporter.
Separate opinions shall be attached to the reaod®liberation and voting if they are not
entered in the record.

(4) The record on deliberation and voting shaltbaled in a separate cover. This
record may be examined only by a higher court wdesiding on a judicial remedy, and in
that case the court is bound again to reseal twden a separate cover and make a note on
the cover that the record was viewed.

Chapter Xl |
TERMS

Terms for giving statements and submitting briefs Aticle 213

(1) Terms prescribed by the present Code may nektended except when explicitly
provided for by the present Code. If the purpose t&rm prescribed by the present Code is
the protection of the right to defense and othecedural rights of a defendant, this term may
be shortened if the defendant so requests in \grdgimorally on the record before the court.

(2) When a statement must be given within a priesedrtime, it shall be deemed to be



made in due time if delivered to authorized recipigefore the lapse of the term.

(3) If a statement is delivered to the Post Offigeregistered mail or wired, the date of
delivery to the Post Office shall be consideretigdhe date of delivery to the recipient. A
delivery made to the Military Post Office in thepés where the regular Post Office does not
exist shall be deemed as a delivery to the Postélfly registered mail.

(4) A defendant who is in detention may make aestant limited by a term also orally
on the record before the court conducting the mdicgs or in writing to the prison
administration, and a person serving a sentenae ormate of an institution for the
enforcement of security or educational measuresdelyer such a statement to the
administration of the institution where he is pl&c€he day on which such record is made or
the day on which a written statement is delivecethe administration of an institution shall be
deemed to be the day of delivery to the authoutharized to accept it. The administration of
the prison or institution shall issue a receiptetivery to the person deprived of liberty.

(5) If the brief which must be submitted withinearh is, due to ignorance or an
obvious mistake on the part of the sender, sedelvered to a court lacking jurisdiction
before the lapse of the term and therefore deld/&veéhe court having jurisdiction after the
lapse of the term, it shall be deemed that it wiésrstted in due time.

Counting of the terms
Article 214

(1) Terms shall be counted in hours, days, montlsyaars.

(2) The hour or day when the delivery or releass eféected, i.e. when the event
occurred from which the duration of the terms isaswed, it shall not be counted into the
term but the next following hour or day shall mérk beginning of the term. One day shall be
counted as 24 hours and a month shall be countexiciog to calendar time.

(3) The terms prescribed in months or years expitte the lapse of the day of the last
month or year, which by its number correspondséoday when the term began. If such a day
does not exist in the last month, the term shallrexwith the lapse of the last day of that
month.

(4) If the last day of the term falls on a statéday or on a Saturday or Sunday, or on
some other day when the government authority isedpthe term shall expire with the lapse
of the first following working day.

Reinstatement to the prior state of affairs due talefendant’s failure to file an appeal
within the prescribed term

Article 215

(1) The court shall grant the reinstatement toptfier state of affairs in order to file an
appeal to the defendant who for justifiable readaits to file an appeal, within prescribed
term, on a judgment or a ruling on implementatibsexurity or educational measures or
confiscation of pecuniary benefit, provided tha tlefendant submits the petition for
reinstatement to the prior state of affairs witkight days following the removal of the cause
of a failure to act within the term, and that irddidn at the same time, with the petition, he
files the appeal.

(2) After a lapse of three months from the dayadlife, no petition for reinstatement
to the prior state of affairs may be submitted.

A ruling on reinstatement to the prior state of affirs

Article 216



(1) The President of the Chamber which renderguithgment or ruling challenged by
an appeal shall decide on reinstatement to the gtidbe of affairs.

(2) The ruling granting reinstatement to the pstate of affairs is not subject to
appellate review.

(3) If the defendant files an appeal to the rubiegying the reinstatement to the prior
state of affairs, the court is bound to forward ppeal together with the appeal on the
judgment or the ruling on implementation of sequoit educational measures or confiscation
of pecuniary benefit as well as the reply to thpesg and the entire file to the higher court for
a decision.

The effect of the petition for the reinstatement tdhe prior state of affairs

Article 217
The petition for reinstatement to the prior stdtaftairs does not, as a rule, stay the execution
of a judgment or a ruling on implementation of sé@guor educational measures or on
confiscation of pecuniary benefit, but the courvihg jurisdiction to decide on the petition
may decide to stay execution until a decision @enpétition is rendered.

Chapter X1V
ENFORCEMENT OF DECISION S

Final judgments and their enforceability

Article 218

(1) The judgment shall become final after it carloraer be challenged by an appeal
or when it is not subject to appellate review.

(2) The final judgment shall become enforceablerattis properly served provided
that there are no legal obstacles to its enforcénifeam appeal is not filed or the parties waive
their right to an appeal or they withdraw the appbe@ judgment shall be enforceable after the
expiration of the term for the appeal or from tlag dvhen the parties waive their right to
appeal or withdraw the appeal.

(3) If the first instance court, which rendered jildgment, lacks jurisdiction over its
execution, it shall serve a certified copy of thdgment with an attestation of its
enforceability to the court that has jurisdictiam €nforcement.

(4) If a penalty is inflicted upon a reserve offic@ noncommissioned officer, the
court shall serve a certified copy of the finalgatent to the authority competent for matters
of defense where the military registry of the catetl person is kept.

The enforcement of judgments regarding the costs afiiminal proceedings, confiscation
of pecuniary benefit and claims for indemnification

Article 219

(1) The court having jurisdiction shall execute jilndgment regarding the costs of
criminal proceedings, confiscation of pecuniarydférand claims for indemnification
pursuant to the rules on enforcement proceedings.

(2) The court shalkx officiq forcefully collect costs of criminal proceedirgsthe



benefit of the judicial budget funds. The costshef forceful collection shall be advanced from
the budget funds.

(3) If the security measure of seizure of an ohgordered in the judgment, the
President of the Chamber that rendered the judgmehe first instance shall

decide whether these objects shall be sold purgadhé provisions on enforcement
proceedings, or shall be given to a museum of griraeother institution or shall be destroyed.
Proceeds of the sale shall be assigned to theiguglicudget.

(4) The provision of paragraph 3 of the presenichgtshall be applied accordingly
when the decision on seizure of an object purstaeAtticle 82 of the present Code is
rendered.

(5) The final decision on seizure of object mayabeended in civil proceedings if a
conflict arises regarding the ownership of theesiabjects, except in cases of reopening of
criminal proceedings, i.e. in case of a requesttferprotection of legality.

Final rulings and their enforceability
Article 220

(1) Except as otherwise envisaged by the preset¢ Calings shall be executed when
they become final. Orders shall be executed imnbelgi& the authority issuing them does not
decide otherwise.

(2) A ruling becomes final after it cannot be chatied by an appeal or when it is not
subject to appellate review.

(3) Rulings and orders, except when envisaged wtbey shall be executed by the
authorities which rendered them. If a court declaea ruling on the costs of criminal
proceedings, these costs shall be collected acwptdithe provisions of Article 219
paragraphs 1 and 2 of the present Code.

Doubts regarding the permissibility of enforcemenbf a court’s decision or regarding
other issues concerning final judgment

Article 221

(1) If doubt arises regarding the permissibilityeofforcement of a court’s decision or
computing a penalty, or if a final judgment faisinclude the time spent in detention or
served under an earlier sentence, or if these ctatipus are erroneous, the President of the
Chamber at first instance shall decide on theseessby a separate ruling. The appeal shall not
stay the execution of the ruling, provided the tdaes not decide otherwise.

(2) If during the course of enforcement doubt ariggarding the interpretation of a
court’s decision, the President of the Chamberclwhendered the final decision, shall decide
thereof.

Issuing the certificate on enforceability of the juigment to an injured person
Article 222
After the decision on a claim for indemnificatioedomes final, the injured person may
request that the court, which rendered the decisitime first instance, issues him a certified

copy of the decision with a note that the decissoenforceable.

Provisions on keeping criminal registe
Article 223



The regulations on criminal register shall be pd$sea minister having jurisdiction over
internal affairs with the consent of a minister ingjurisdiction over judiciary.

Chapter XV
COSTS OF CRIMINAL PROCEEDING S
Concept and contents of costs of criminal proceedis

Article 224

(1) Costs of criminal proceeding are expenses redupy reason of criminal
proceeding from its instigation to its terminatiam;luding costs of evidentiary actions and of
other official actions during preliminary investigan.

(2) Costs of criminal proceedings shall consist of:

1) Expenses for witnesses, expert witnesses, netiens and experts and
expenses of crime scene investigation;

2) Expenses of transportation of the defendant;

3) Expenses of bringing the defendant before tletro

4) Travel expenses for the officials;

5) Expenses of medical treatment of the defendmdéiention as well as

expenses of child delivery, except expenses whigltallected from the

medical insurance funds;

6) Expenses of technical examination of a vehldi@od analysis, DNA
analysis, urine analysis, other medical analysisyell as transportation of
corpse to the location of autopsy;

7) Remuneration and necessary expenses of defenssals, necessary expenses of
the private prosecutor and subsidiary prosecutdrthrir legal representatives, as
well as remuneration and necessary expenses of;prox

8) Necessary expenses of the injured person ankdas$ representative, as well as
remuneration and necessary expenses of his proxy;

9) A lump sum for the expenses not mentioned inipuss items.

(3) The lump sum shall be determined accordin@pé¢oduration and complexity of the



proceedings and according to the financial sitmatibthe person required to pay the sum.

(4) Expenses referred to in paragraph 2 lines@ldbthe present Article, as well as the
necessary expenses of the appointed defense caunsappointed proxy of the subsidiary
prosecutor (Article 65 paragraph 2 and Article 289 proceedings for criminal offenses
subject toex officioprosecution shall be advanced from the budgeteoathhority conducting
the criminal proceedings and shall be later cadi@dtom the persons required to reimburse
the expenses according to the provisions of thegmteCode. The authority conducting
criminal proceedings is bound to list all advaneggdenses which are paid and to attach the
list to the files.

(5) The expenses of translation shall not be ctkrom persons who are according
to the provisions of the present Code requiredatothe costs of criminal proceedings.

(6) The costs of preliminary investigation coverthg remuneration and necessary
expenses for the defense counsel who has beemeddig the Public Prosecutor or Police
shall be paid by the competent authority that ameoi defense counsel based on its own
decision.

The decision on the costs of criminal proceedings
Article 225

(1) Every judgment and every ruling discontinuimgnénal proceedings shall contain
a decision on who will bear the costs of the prdoegs and what is their amount.

(2) If data on the amount of costs is lacking, Ithesstigative Judge, Single Judge or
President of the Chamber shall render a separiatg an the amount of costs upon obtaining
data in question. Data on the amount of costs aedw@est for their compensation may be
submitted not later than one year from the day wherjudgment or ruling on discontinuation
of criminal proceedings becomes final.

(3) When a decision on the costs of criminal prdoggs is made in a separate ruling,
the chamber (Article 24 paragraph 6) shall decidempeal against that ruling.

Persons obligated to bear costs caused due to theiwwn culpability
Article 226

(1) The defendant, injured person, subsidiary prose, private prosecutor, defense
counsel, legal representative, proxy, witness, gxpeness, interpreter and expert (Article
278 paragraph 10), regardless of the outcome afrihenal proceedings, shall bear expenses
of their appearance, for postponing the undertakirgyidentiary actions or trial and other
expenses in the proceedings for which they areabldpas well as a proportional amount of
the lump sum.

(2) A separate ruling shall be rendered on expemdesed to in paragraph 1 of the
present Article, except when expenses which ane by private prosecutor and defendant
are decided upon in a decision on the subject mattthe case.

(3) The chamber referred to in Article 24 paragrépf the present Code shall decide
on an appeal against the separate ruling refeoredgaragraph 2 of the present Article.

The decision on costs in a convicting judgment
Article 227
(1) When the court finds the defendant guiltyhial state in the judgment that he

must reimburse the costs of the criminal proceeding
(2) A person charged with several criminal offensiesll not bear the costs regarding



the offenses for which he was acquitted if thes#scoan be separated from the overall costs.

(3) In a judgment pronouncing several defendani$ygthe court shall order what
proportion of the costs each of the defendantd beal, and if this is not possible, the court
shall order that the defendants be jointly lialdlethe costs. The payment of the lump sum
shall be determined separately for each defendant.

(4) The court may as an exception, in a decisionasts, decide that the defendant
shall not pay the entire or partial amount of co$tthe criminal proceedings referred to in
Article 224 paragraph 2 items 1 to 6 and 9 of ttesent Code if payment of these costs would
imperil the support of the defendant or the perstgiendant is obligated to support. If these
circumstances are determined after the decisiaosts is rendered, the President of the
Chamber may, in a separate ruling, relieve therdksfiat from the duty to bear costs of
criminal proceedings.

The decision on costs in a ruling on discontinuatiof the criminal proceedings,
in case of judgment of acquittal or judgment denyig the charge

Article 228

(1) When the criminal proceeding is discontinueavben a judgment of acquittal or a
judgment denying the charge is rendered for thaingl offense prosecutexk officiq the
court shall state in its ruling or in its judgmémat the costs of the criminal proceedings
referred to in Article 224 paragraph 2 items 1 tf éhe present Code as well as the necessary
expenses of the defendant and the necessary esmambseemuneration of the defense counsel
shall be paid from budget funds of the Public Peasa, except in cases referred to in the
following paragraphs.

(2) A separate ruling shall be issued against aguewho is by the final judgment
sentenced for the criminal offense of false repgttin which it shall be determined that he
shall bear the costs of the criminal proceedingsaused. The chamber referred to in Article
24 paragraph 6 of the present Code shall rendgerdhing upon a motion of the Public
Prosecutor.

(3) When a ruling on discontinuation of the prodegar a judgment on denying the
charges are rendered because defendant was adqluiteo the acts of amnesty or an official
pardon, defendant shall bear the costs of crinprateedings.

(4) The private prosecutor, i.e. subsidiary prosacshall pay the costs of the criminal
proceedings referred to in Article 224 paragrapie@s 1 to 6 and 8 of the present Code, the
necessary expenses of the defendant and the ngcespanses and remuneration of his
defense counsel, if the proceeding is terminatea joyglgment of acquittal or a judgment
denying the charges or a ruling on discontinuatt@nproceeding, except if the proceeding
was discontinued, i.e. a judgment denying the aghargendered due to the death of the
defendant or because the period of the statutoniydiion of the prosecution has expired due
to delay of proceedings which cannot be blamederptivate prosecutor, i.e. subsidiary
prosecutor. If the proceedings are discontinueadumse the prosecutor withdrew the charges,
defendant and the private prosecutor, i.e. subyigi@secutor, may reach a settlement on
their mutual expenses. If there is more than onatar prosecutor, i.e. subsidiary prosecutors,
they shall be jointly liable for costs.

(5) The injured person who withdraws the motiongorsecution shall bear the costs
of the criminal proceedings unless the defendasidealared that he would do so.

(6) When the court denies a charge due to thedapkisdiction, the decision on costs
shall be brought by the court having jurisdiction.

(7) If the request for compensation of necessapgersges and remuneration referred to
in paragraph 1 of the present Article is not segtisfor if the court does not decide thereon
within a term of six months from the day the requess submitted, the defendant and defense
counsel are entitled to assess their claims inibgibceedings instituted against the Republic



of Serbia.
The costs of proxy and defense counsels
Article 229

(1) Remuneration and necessary expenses of defenssel and proxy of the private
prosecutor or the injured person shall be paichkydefended person, i.e. represented person
regardless of who, according to the judicial decisshall bear the costs of the criminal
proceedings, except when according to the provistdrthe present Code the remuneration
and necessary expenses of the defense counsebstpald from the budget funds. If the
defense counsel was appointed for defendant, ahd ffayment of remuneration and
necessary expenses would imperil the support odi¢fiendant or the persons defendant is
obligated to support, the remuneration and necgssaenses of defense counsel shall be paid
from the budget funds. This shall also apply whe@maxy was appointed to the injured party
as a subsidiary prosecutor.

(2) A proxy who is not an counsel at law does rasenthe right to remuneration but
only to the recovery of necessary expenses.

The costs emerging in the proceeding before the tigr court
Article 230

The higher court shall decide on who shall bearctiss of proceedings held before that court
according to the provisions of Articles 224 to 2i28he present Code.

Issuing of more detailed regulations regarding costof criminal proceedings
Article 231

The Ministry in charge of judiciary shall issue raodetailed regulations regarding the
payment of the costs of criminal proceedings ardamount of a lump sum upon obtaining
the prior opinion from the Supreme Court of Serbia.

Chapter XVI
CLAIMS FOR INDEMNIFICATIO N

Consideration of a claim for indemnification in criminal proceedings and is
subjea

Article 232

(1) A claim for indemnification arising out of tkemmission of a criminal offense
shall be considered in criminal proceedings upemtiotion of authorized persons, provided
that this does not considerably delay the procegsdin

(2) The claim for indemnification may consist ofl@mand for the compensation of
damages, recovery of an object or the annulmeatogirtain legal transaction.

The person authorized to submit a motion to assed claim for indemnification



Article 233

(1) A motion to assert a claim for indemnificationcriminal proceedings may be
made by a person who is entitled to litigate aness a civil action.

(2) If a damage arising out of the commission ofiminal offense is made to a state
or social property, the authority entitled by lawprotect such a property may participate in
criminal proceedings according with the powers led by that law.

Submitting of the motion to assert a claim for indennification
Article 234

(1) A motion to assert the claim for indemnificatim criminal proceedings shall be
submitted to the authority entrusted with receivengriminal offense report or to the court
conducting the proceedings.

(2) The motion may be submitted prior to the cosicln of the trial before the court at
the first instance, at the latest.

(3) The person entitled to submit a motion mustgpdis claim and offer supporting
evidence.

(4) If the authorized person fails to submit a motor indemnification in criminal
proceedings until the indictment is raised, heldt®informed of his right to make the motion
until the conclusion of the trial. If a damage mgsout of the commission of a criminal
offense is made to a state or social property amdtgon is not submitted, the court shall
inform the authority referred to in Article 233 pgraph 2 of the present Code thereof.

Withdrawal of the motion submitted to assert the chim for indemnification and
transferring of the claim to another person

Article 235

(1) Persons entitled to assert a claim for indeization (Article 233) may withdraw
their motion until the conclusion of the trial asgbmit it as a civil action. In the case that the
motion has been withdrawn it cannot be submittedrag

(2) If, after the motion has been submitted andrgo the conclusion of the trial, the
right contained in the claim is transferred to &eotperson under the provisions of civil law,
this person shall be invited to declare whetheslvelling to continue pursuit of the claim. If
a duly served person fails to appear it shall =l that he has withdrawn the motion.

Examining the claim for indemnification
Article 236

(1) The court conducting the proceedings shall exarthe defendant with respect to
the facts set out in the motion and explore theuanstances which are of importance for the
decision on the claim for indemnification. Evendrefsuch a motion is submitted, the court is
bound to collect evidence and carry out inquirés aircumstances necessary for the
adjudication of the claim.

(2) If an inquiry into a claim for indemnificatiomould considerably delay criminal
proceedings, the court shall collect only that infation which discovery would be impossible
or considerably impeded later on.

Decisions on claim for indemnification

Article 237



(1) The court shall have jurisdiction to decideataims for indemnification.

(2) The court may in a convicting judgment satify claim of the authorized person
fully, or it may satisfy it partially while directg the authorized person to assert the rest of the
claim in a civil action. If data established inmainal proceedings furnish no reliable basis for
either full or partial adjudication, the court didifect the authorized person to assert his claim
in its entirety in a civil action.

(3) When rendering a judgment of acquittal, a judgtrdenying the charge, or a ruling
discontinuing criminal proceedings, the court sbhatkct the authorized person to assert his
claim for indemnification in a civil action.

(4) When the court declares itself incompetentaiodeict criminal proceedings, it shall
instruct the authorized person that he may assedi&m for indemnification in criminal
proceedings which shall be instituted or continbg@ court having jurisdiction.

(5) During criminal proceeding or upon its terminatthe court may regardless of the
decision, advise injured person, i.e. a persondhlamitted claim for indemnification and
defendant to try to settle their dispute througltiagon proceeding in accordance with the
Code on Mediation.

Delivery of the objects to the injured person
Article 238

When the claim for indemnification is a claim taoger an object, the court shall order in its

judgment that the objects be delivered to the eguperson if it established that the object

belongs to the injured person and that it is inghesession of the defendant, or some of the
accomplices or a person to whom they entrustedfext.

The annulment of a legal transaction
Article 239

When the claim for indemnification concerns the wdment of a particular legal transaction
and the court finds it justified, it shall adjudieahe full or partial annulment of that legal
transaction, with all the consequences derivingetiiiwm, without effecting the rights of third
parties.

Altering the final judgment which decided on a clam for indemnification
Article 240
(1) In criminal proceedings the court may altemalfjudgment which decided on a
claim for indemnification, only upon a request floe reopening of criminal proceedings or for
the protection of legality of the final judgment.
(2) Except for the case referred to in paragraphthe present Article, a final criminal
case judgment which decided on a claim for indeicetibn may be revised only in civil

proceedings at the request of the convicted persorhis heirs, provided that grounds exist
for reopening of the proceedings under rules oih greceedings.

Temporary measures of securing a claim of indemniéation
Article 241

(1) Provisional measures securing a claim for ingiéoation arising out of the



perpetration of a criminal offense may be ordengoinuthe motion of authorized persons
(Article 233) and according to the rules of enfoneait proceedings.

(2) In the course of the investigation, the rulirgm paragraph 1 of the present Article
shall be rendered by the Investigative Judge. Afterindictment was raised, the ruling shall
be rendered outside the trial by the Presidertte@fdhamber, and at the trial by the chamber.

(3) A ruling rendered by the chamber on provisianahsures securing the claim is not
subject to appellate review. In other cases, tlaentter referred to in Article 24 paragraph 6
shall decide on an appeal. An appeal shall notte&gxecution of the ruling.

Return of objects
Article 242

(1) If the objects involved undoubtedly belonghe tnjured person and they do not
serve as evidence in criminal proceedings, thegebshall be handed over to the injured
person even prior to the termination of proceedings

(2) If several injured persons claim ownership mbhject, they shall be directed to
institute a civil action and the court shall innsimal proceedings order only safekeeping of the
objects as a provisional measure securing the claim

(3) Objects serving as evidence shall be seizeg@desmily from the owner and
returned to him after the termination of proceedirijsuch an object is indispensable to the
owner it may be returned to him even before thmiteation of proceedings but he shall be
obligated to bring it upon request.

Temporary securing measures towards third party
Article 243

(2) If the injured person has a claim against edtparty because he is in the
possession of objects acquired by the commissi@ncoiminal offense, or because a third
party acquired pecuniary benefit as a result ottimainal offense, the court may in criminal
proceedings upon the motion of authorized persartgc(e 233) order, according to the rules
on enforcement proceedings, a provisional meagmarg the claim against that third party
as well. In this case, the provisions of Articlfaragraphs 2 and 3 of the present Code shall
also apply.

(2) In a judgment of conviction the court shalheit vacate the measures referred to in
paragraph 1 of the present Article if these havealveady been vacated, or instruct the injured
person to institute civil proceedings, with the\pso that these measures shall be vacated if
the civil proceedings are not instituted withiream set by the court.

Chapter XVI |
PREJUDICIAL ISSUES AND OTHER PROVISION S

Resolving of prejudicial issues
Article 244

(1) If the application of criminal law depends opr&r decision concerning a legal
issue which falls within the jurisdiction of a cour some other proceedings or within the
jurisdiction of some other government authorityg tniminal court may decide on this
guestion as well, by applying the provisions whiefulate the process of proof in criminal
proceedings. The decision on this legal issue meadey a criminal court shall affect only the



criminal case which is being tried before this ¢our

(2) If such prior issue has already been decideblyam court in some other
proceedings or by other government authority, sudbcision shall not be binding on the
criminal court in deciding on whether a criminalesfse has been committed.

The approval for criminal prosecution
Article 245

(1) Where law provides that prosecution of cerfrnsons and for certain criminal
offenses requires the previous approval of a coempgiovernment authority, the Public
Prosecutor may not issue an Ruling on instigatiegitivestigation nor raise an indictment, i.e.
motion to indict unless such approval has previphskn obtained.

(2) When prosecution is based upon a private charggeon a request of subsidiary
prosecutor, the approval shall be obtained by thetc

(3) A person enjoying immunity may refer to immuymuintil the opening session of the
trial. If an indictee becomes entitled to immurafier the opening session of the trial, he may
immediately refer to immunity or until the concloiof the trial at the latest.

(4) The authorities referred to in paragraph 1 2w0dlthe present Article may request
the approval for prosecution from a competent gavemt authority even before a person who
enjoys immunity refers to it.

Motion for criminal prosecution by the injured person

Article 246
When prosecution for a criminal offense is contirigepon the motion for prosecution of the
injured person, the Public Prosecutor may not reigiie opening of the investigation or raise
an indictment without investigation or motion talict as long as such a motion has not be
made by the injured person.

Informing the authorities or employer of the defendnt
Article 247
The court shall inform the defendant’s employerhwita term of three days that defendant
was placed in detention, that indictment is finad, judgment of conviction for a criminal
offense subject to prosecution upon the motiomdict is rendered.
Discontinuation of the criminal proceedings due taleath of the defendant
Article 248
When in the course of criminal proceedings it isedained that the defendant has died, the
Investigative Judge, Single Judge or the Presidetite Chamber shall discontinue criminal
proceedings by a ruling.
Sanctioning for the delay of the criminal proceedigs

Article 249

(1) In the course of proceedings, the court mayoisepa fine not exceeding 150,000
CSD upon the defense counsel, proxy or legal reptasve, the injured person, subsidiary



prosecutor or private prosecutor if their actiores@early aimed at delaying the criminal
proceedings.

(2) If the Public Prosecutor assesses that dumelipnuinary investigation or
investigation which he conducts or in which he pres evidence, some of the persons referred
to in paragraph 1 of the present Article, are obsip delaying the criminal proceedings,
Public Prosecutor shall a record of the mattenaiidsubmit it along with the copy of the
criminal case to the Investigative Judge who cgoose a fine stipulated in paragraph 1 of the
present Article on such a person.

(3) The Counsel Bar Association shall be notifiéthe fine imposed on an counsel or
counsel apprentice.

(4) The President of the Counsel Bar Associatiaybigyated to inform the court
within two months upon the receipt of the inforroatreferred to in paragraph 3 of the present
Article about the measures undertaken againstafende counsel referred to in the paragraph
1 of the present Article, and if he fails to doreomay be fined as per paragraph 1 of the
present Article.

(5) If Public Prosecutor does not submit motiondue time to the court or if he
undertakes other actions in the proceedings witjomakelay and therewith causes the delay of
the proceedings, the court shall notify the higheblic Prosecutor thereof.

The international legal immunity
Article 250

(1) The rules of international law shall apply retiag the exemptions of aliens
enjoying immunity in Serbia and Montenegro from ¢hieninal prosecution.

(2) In case of doubt of the identity of the persooscerned, the authority conducting
the proceeding shall ask for clarification from ¥Maistry in charge of foreign affairs.

The obligation of other government authorities

Article 251
All government authorities are bound to render ssagy assistance to the courts and
other authorities participating in criminal procews, especially in the matter of
discovering criminal offenses, acquiring evidenod perpetrators.

Dealing with suspicious objects

Article 252

(1) If an object belonging to someone else is foumnthe possession of the suspect or
defendant, and it is unknown whose object thithis,authority conducting the proceedings
shall describe this object and post a notice coimtgia description on the public board of the
municipal assembly both within the territory whémey live and within the territory where the
criminal offense was committed. Along with the dgstton of the object the photograph shall
be attached as always when it is suitable. In dtieethe owner shall be called to appear
within one year from the posting date, with theig®that otherwise the object shall be sold.
The proceeds obtained by the sale shall be puthetqudiciary budget funds.

(2) If objects of considerable value are involvedsting may be effected through a
daily newspaper, radio, TV or through an add, ovuggh appropriate notice posted on the
internet.

(3) If the object is perishable or its keeping ilwes considerable costs, it shall be sold



according to the rules of enforcement proceediagd,the proceeds obtained shall be
deposited in a court deposit.

(4) When the object belongs to the fugitive orite inknown perpetrator, the
provision referred to in paragraph 3 of the pregetitle shall also be applied.

Part Il THE COURSE OF
PROCEEDINGS

A. CRIMINAL OFFENSE REPORT, PRELIMINARY INVESTIGATION
AND NOTIFICATION OF CRIMINAL OFFENCE

Chapter XVl
CRIMINAL OFFENSE REPORT
Obligation to submit a criminal offense report
Article 253

(1) All government authorities, territorial autongnd local government authorities,
public companies and institutions are obligatecepmrt criminal offenses subjectéa officio
public prosecution about which they have been méat or have learned about in a different
way.

(2) The obligation set forth in paragraph 1 of pinesent Article refers also to all
physical persons as well as to all legal entitidsch pursuant to law have certain public
authority or are professionally engaged in theress of protection and security of persons
and property, treatment and health protection cdqes, i.e. in the business of caring for,
upbringing and educating minors, in cases when liae found out about the criminal
offense in relations to their profession.

(3) Those submitting criminal offense reports nefdrto in paragraphs 1 and 2 of the
present Article shall indicate evidence known tenthand undertake measures to preserve
traces of the criminal offense, the objects on Whicby means of which the criminal offense
was committed, objects created by the commissiamiofinal offence as well as other
evidence.

(4) Everyone shall report and has the right to reghe criminal offense subject éx
officio public prosecution. Cases in which a failure toorép criminal offense represents a
criminal offense are prescribed by the Criminal €od

(5) Everyone has an obligation to report a crimoféénse subject tex officiopublic
prosecution, by commission of which injured pagt@iminor.

(6) When the court in the course of criminal prattegs determines that there is a
reasonable suspicion that a certain person fasledt pursuant to his obligation set forth in
paragraph 5 of the present Article and that froohdailure to act reasonable suspicion arises
that this failure constituted a criminal offenseguant to Article 193 of the Criminal Code, it
shall notify of this the competent Public Prosecuto

The method for submission of criminal offense repdrand proceedings of the
authorities to which it was submitted

Article 254

(1) The criminal offense report shall be submitiethe competent Public Prosecutor



in writing or orally, by telephone, electronic mail by the use of other technical means and
methods.

(2) If the criminal offense report is submitted lyrathe person who submitted it shall
be warned about the consequences of a false negoatnd the report and the warning shall be
entered into the record. On submission of an omalical offense report that was conveyed by
telephone or by other technical means and methodéfigial note shall be made, and if the
report was filed electronically it shall be savadin appropriate data carrier and printed.

(3) If the criminal offense report was submittedhe court, the police authority, other
government authority or a Public Prosecutor lackimgdiction, they shall receive it and
immediately forward it to the Public Prosecutorihgyurisdiction, along with all of its
attachments if they have been submitted.

(4) When a criminal offense report is submittedht® police authority, which believes
that grounds for suspicion exist that a crimin&i$e subject tex officiopublic prosecution
was committed, it shall without delay, conduct reseey preliminary investigation within its
competency or which it is authorized to conducspant to the present Code, of which it shall
immediately notify the competent Public Prosecutor.

(5) If Public Prosecutor fails to act pursuant wide 273 of the present Code within
the period of three months from the day of recgtime criminal offense report, he is
obligated to immediately inform directly superiastiic Prosecutor who shall undertake the
necessary measures.

Chapter XIX

PRELIMINARY INVESTIGATION AND SUBMISSION OF
NOTIFICATION ON CRIMINAL OFFENCE
The activities of the police authority during preliminary investigation

Article 255

(1) If there are grounds for suspicion that a anahibffense subject tx officiopublic
prosecution was committed, the police authoritiesise obligated to take necessary
measures aimed at identifying, locating and capgutihe perpetrator of the criminal offense,
preventing the perpetrator or accessory afterabeffom going into hiding or fleeing,
discovering and securing traces of the criminammge and objects which may serve as
evidence as well as gathering all information whiohld be useful for successfully
conducting criminal proceedings.

(2) In order to fulfill the duties referred to igagraph 1 of the present Article, the
police authorities may conduct the following prehary investigation activities: seek
information from citizens; carry out the necessaspection of the means of transportation,
passengers and luggage; restrict movement of peopleehicles in a certain territory for a
necessary period of time, no longer than for simrepundertake necessary measures regarding
the establishment of the identities of personshgeais; issue a wanted notice for a person or
warrant for objects searched for; carry out inghesence of the authorized person an
inspection of objects and premises of governmethiaaities, enterprises, firms and other legal
entities; review their documentation and seizenporarily if necessary, as well as undertake
other necessary measures and actions.

(3) A record or an official note shall be made alibe facts and circumstances
determined in the course of conducting particutaivaies from the paragraph 2 of the present
Article, which may be of importance for criminalbgeedings, as well as about the discovered
or seized objects. The police authorities may maesing audio and video recording
equipment, certain activities from the paragrami the present Article, and video — audio
recordings shall be attached to the file recoed ta the official note.

(4) When conducting a crime scene investigatiortfercriminal offense against



traffic safety in cases where reasonable suspixists that it has caused grave consequences
or has been committed with the criminal intent, pbéce authorities may temporarily and for
up to three days, seize the driving license froensiinspect.

(5) When it is necessary to determine the idemnt&sd, or in other cases of interest for
the successful conducting of preliminary invesimatthe police authority may with the
previous approval of the Public Prosecutor, anthéncases when the danger of delay exists
even without said approval, photograph the suspaat, his fingerprints, order the DNA
analysis, and undertake other activities necessaggtablish his identity. Only with a written
and explained decision of the Investigative Judgg the police authority publicize the
photograph of a suspect.

(6) If it is necessary to determine who the fingents and palm prints on certain
objects come from, the police authority may, with previous approval of the Public
Prosecutor, i.e. in cases when the danger of di@ys even without said approval, take the
finger prints and palm prints from persons for whitv@ possibility exits that they may have
come in the contact with those objects.

(7) The person against whom some of the activittemeasures from paragraphs 2, 4,
5, and 6 of the present Article have been impleewrand who is of the opinion that this
resulted in the violation of some of his rights,ynsabmit a complaint to the Public Prosecutor
within three days from the day said action or meastas taken, which does not preclude him
from submitting a criminal offense report, or acing legal protection in any other way.

(8) The police authority may temporarily seize abgeduring the preliminary
investigation pursuant to the provisions of theidet82 of the present Code and in cases of
existence of danger from delay, also search therapat, other premises and persons under
conditions set forth in Article 81 of the presemdg.

(9) The police authorities are obligated to retinetemporarily seized objects
immediately to the owner or occupant if the crinhim@ceeding is not instigated,

i.e. within three months if they fail to submitttte competent Public Prosecutor a notification
of a committed criminal offence.

(10) The police authority may conduct the crimengcmvestigation alone if the Public
Prosecutor is not able to immediately come to tireescene and may order necessary
expertise that may not be delayed. If a Public &wotor arrives to the crime scene during the
crime scene investigation he may take over its aond

(11) The police authority shall without delay ngtihe Public Prosecutor of the
conducted activities from paragraph 8 to 10 ofgtesent Article.

The submission of the naotification of criminal offece to the Public Prosecutor
Article 256

(1) The police authority shall without delay andlater than within 24 hours, notify
the Public Prosecutor about grounds for suspidiahd criminal offense subjecteéa officio
public prosecution was committed and for which agby of five years in prison was
stipulated or a more severe sentence, i.e. notta#ar48 hours for a criminal offense for
which a lenient sentence is stipulated.

(2) Along with notification from the paragraph 1tbe present Article, the police shall
submit to Public Prosecutor official records arid#ler original material evidence or its
copies on the activities conducted until that monmethe preliminary investigation.

(3) During the course of entire preliminary invgation, police authority shall without
delay and no later than within 24 hours, when micral offense was committed for which a
penalty of five years of imprisonment or a moreese\penalty is stipulated, i.e. no later then
48 hours for a criminal offense for which a moneidat sentence is stipulated, inform the



Public Prosecutor about all activities undertakea shall submit records, official notes and
originals or copies of all other evidence material.

(4) When police authority determines that grourmisstispicion exist that a certain
person committed a criminal offense subjeatxmfficiopublic prosecution it shall submit
notification without delay to the competent Pulttimsecutor, and along that notification
provide the Public Prosecutor with records, officiates and all other original evidence
materials or its copies.

(5) If Public Prosecutor fails to act pursuant wide 273 of the present Code, within
the period of three months from the day of recgtime criminal offense report from
paragraph 1 of the present Article, he is obligatedhmediately inform directly superior
Public Prosecutor who shall undertake necessargunes

Gathering evidence from citizens in preliminary inwestigation
Article 257

(1) In order to collect information about crimirafense and a perpetrator and other
relevant circumstances pertaining to the crimiridrse, the police authorities may also
summon citizens. The reason for the summoning asapacity in which a citizen is
summoned must be noted in the summons. A persorfailsdo appear may be brought in by
force only if he was warned of it in the summons.

(2) In the course of application of the provisiafishe present Article the police
authorities may not interrogate citizens in theacdy of a defendant or witness, except in the
case referred to in Articles 258, 260 and 261 efgiresent Code.

(3) Collecting information from the same person r@sf as long as it is necessary to
obtain the necessary information, but not longantfour hours.

(4) Information from citizens must not be collectsdthe use of force, nor by means
of deception or exhaustion, and the police authonist respect the personality and dignity of
each citizen. If the citizen refuses to provideiniation he may not be detained and in this
case the rule about the time limitation from theageaph 3 of the present Article is not
applicable.

(5) If summoned citizen comes with his counseh®police premises, the police shall
allow the counsel to be present while informat®being given by the citizen.

(6) An official note or a record made on given mmfiation shall be read to the person
who provided the information. This person may rabBgections and the police authorities are
obligated to note them in the official note or theord. A copy of the official note or record
on given information shall be issued to the citio@on his request.

(7) The citizen may be summoned again for collgctmiormation on circumstances
related to other criminal offense or perpetratat,ib cases of collecting information related to
the same criminal offense the citizen may exceptlgibe summoned only one more time for
very important reasons.

The interrogation of a witness in the preliminary nvestigation
Article 258

(2) If the police authority in the course of cotieg information assesses that a
summoned citizen should be interrogated as a vétnieis obligated to immediately inform of
it the Public Prosecutor, who may interrogate tespn in accordance with the Article 109 of
the present Code.

(2) The Public Prosecutor may entrust police auiiyhtw conduct interrogation of a
witness, and may be present during this interrogati

(3) If during the course of undertaking the activéferred to in paragraph 1 of the



present Article, the identity of a suspect for thieninal offense regarding which the citizen is
being interrogated as a witness is known, it dmlnade possible for a suspect and his
defense counsel, save for cases when the dandetayf exists or when it is not possible due
to other important reasons, to be present duritggrimgation, throughout which they question
a witness ions and state their own remarks.

(4) The interrogation of a citizen as a witness thncosnmence before the expiration of
the time limitation set forth in the Article 257agagraph 3 of the present Code, but that
deadline may be extended upon the consent of tizerci

(5) The official record shall be made on the irdgation of a witness interrogated by
the Public Prosecutor or police authority and sa@brd shall be signed by the interrogated
witness. The entire course of the interrogationl $igarecorded by the video and audio
recording device. Audio-video recording shall baetied to the official record on the
interrogation of a witness.

(6) If there is a danger that it will not be po$sito interrogate a citizen in case of a
trial, due to his old age, illness or other impottaeasons, or when the Public Prosecutor
deems that it is necessary for other importantoreaghat an Investigative Judge conducts this
activity, he shall recommend to the Investigatiudgk to interrogate a citizen as a witness in
accordance with Article 109 of the present Code.

(7) If the Investigative Judge fails to consentht® recommendation from Paragraph 5
of the present Article, the chamber as per Artlgparagraph 6 of the present Code shall
decide on the issue.

(8) The official record of interrogation of a wissduring preliminary investigation as
well as the recordings from the paragraph 5 optiesent Article shall not be excluded from
the record and may be used as evidence duringrmairproceedings.

Gathering of information from persons in detention during the preliminary
investigation

Article 259

(1) With the permission of Investigative Judge,ginJudge, i.e. the President of the
Chamber, the Public Prosecutor or exceptionallicpauthorities in cases of duty delegated
by Public Prosecutor, may collect information frpersons in detention, if this is necessary
for discovering or clarifying other criminal offees and perpetrators.

(2) Information from paragraph 1 of the preseniddtshall be collected in the
institution in which the defendant is detainednat time ordered by the Investigative Judge,
Single Judge or the President of the Chamber ahisipresence or the presence of a judge
designated by him. Upon the request of a detalmsalefense counsel is entitled to be present
during the course of this collection of information

(3) Gathering of information shall be postponedluhé defense counsel arrives, but
no longer than for four hours and if within thaihé frame, defense counsel does not arrive,
information may be collected even without the pneseof the defense counsel.

Interrogation of a suspect in preliminary investigdion
Article 260

(2) If the police authority in the course of cotieg information assesses that a
summoned citizen may be deemed as a suspeabhliggeted immediately to inform him that
he is considered a suspect, of a criminal offereces ltharged with and the grounds for
suspicion, that he does have the right to reméntsand not provide answers to the questions
asked, as well as that anything he says may beassedidence against him in the criminal
proceeding. The suspect is informed of his righttain a defense counsel who shall be



present in the course of his further interrogattbat if he had retained defense counsel or in
cases of mandatory professional defense he ishiigated to provide answers to questions
asked without presence of the defense counsektzaitin case of confinement (Article

264) be notified of the rights referred to in Al#i& of the present Code and be
allowed to invoke the rights referred to in Artidé3 paragraph 1 of the present Code.

(2) 1t will be made possible for the citizen whatie course of collecting information
became a suspect to establish a contact with fieaskcounsel by telephone, or other
electronic message transmitter, either directlyith a help of his family members or third
person whose identity must be known, and the palitbority or Public Prosecutor may assist
the suspect to retain a defense counsel.

(3) Public Prosecutor or police authorities mayp &smmon the suspect, and the
summons shall contain a warning from the paragfiaphthe present Article.

(4) In the case referred to in paragraph 1 of tesent Article, the police authorities
shall immediately notify the Public Prosecutor. RuBrosecutor shall request from the police
authorities to postpone interrogating the suspett nis arrival and to provide him with the
opportunity to interrogate the suspect, but cao dédegate this interrogation to the police
authority alone, and the Public Prosecutor mayrbsgnt during such interrogation.

(5) If the suspect is dumb, deaf or incapable éémiging himself successfully, as well
as in cases he is charged with the criminal offevidethe stipulated penalty of more than 5
years and does not retain a defense counsel, artetanse counsel does not appear within
four hours after the suspect established a contigttthim as per paragraph 2 of the present
Article, Public Prosecutor or Police shall appardefense counsel to the suspecbfficio
from the list of counsels compiled by the Publiogercutor at the suggestion of the Attorney
Bar Association.

(6) The provisions of the present Code on theiaggtion of a defendant shall be
applied in cases of interrogation of a suspectkyRublic Prosecutor or Police.

(7) The official record shall be made on the irdgation of a suspect interrogated by
the Public Prosecutor or police authority and saabrd shall be read to the suspect and
signed by him, and all the objections made by tispact shall also be entered into the record.
The entire course of the interrogation conductethkeyPolice and without the presence of
Public Prosecutor shall be recorded by video amiibaxecording device. Audio-video
recording must contain the entire course of theringation while faces of all persons present
during the interrogation must be clearly visibléeTaudio-video recording shall be attached to
the official record on the interrogation of a sugpand the official record of this interrogation
shall not be excluded from the record and may leel @s evidence during criminal
proceedings.

(8) If the interrogation of a suspect was conduttgthe Public Prosecutor who
determined that reasonable suspicion exists teasubpect committed the criminal offense
charged with, he may issue an Ruling on instigatirginvestigation pursuant to Article 273,
paragraph 3 of the present Code.

(9) The Public Prosecutor may upon issuing a dacisom the paragraph 8 of the
present Article and determining that the conditisetforth in Article 264, paragraph 1 of the
present Code are met, also issue an Order on tanypmnfinement, in which case the Public
Prosecutor shall pursuant to Article 265, paragraptcommend detention to the Investigative
Judge. Investigative judge shall act pursuantégtiovisions of Article 274 of the present
Code.

(10) The provisions from Article 275 shall be adingly applied on an Ruling on
instigating the investigation issued by the PuBliosecutor pursuant to paragraph 8 of the
present Article.

The interrogation of a suspect by using the devider registering physiological
reactions of the interrogated person



Article 261

(1) Authorized police official may at the requesinth the consent of the person that
became a suspect during the collection of inforamatiursuant to Article 260, paragraph 1 of
the present Code, i.e. who was summoned pursudmtitde 260, paragraph 3 of the present
Code to be interrogated as a suspect, conduatteisagation with the use of a device for
registering physiological reactions.

(2) Prior to interrogation from paragraph 1 of gfresent Code the suspect must be
read his rights from Article 260 of the present €oahd authorized police official shall
explain the method of operation of this devicertgistering physiological reactions and the
suspect shall give his written consent to be ingated with the use of this device prior to
commencement of interrogation.

(3) If the suspect during the course of interragatieclares that he withdraws his
consent the authorized police official shall stog interrogation with the use of device for
registering physiological reactions.

(4) The interrogation with the use of device fagistering physiological reactions
cannot be applied towards the suspect who:

1) is under the influence of alcohol or under tifuience of other psychoactive
substances 2) suffers from serious heart condii@evere respiratory
problems 3) is under an extremely great stresakéstsedatives 5) shows
visible signs of mental illness, permanent or terapomental disturbance or is
in another condition of illness that prevents irdgation 6) is significantly
mentally incompetent 7) suffers severe physicat gaiis pregnant or recently
gave birth

(5) The interrogation with the use of device fagistering physiological reactions may
not be applied towards a person that has not reableeage of 16, while older minor may be
interrogated only with the consent of a parent legal guardian, and by an expert specially
trained to work with minors.

(6) After the completed interrogation referredriigoaragraph 1 of the present Article,
the authorized police official or Public Prosecuttay conduct interrogation from the Article
260 of the present Code.

(7) Defense counsel of the suspect, i.e. counsileopersons subject to collection of
information from Article 260, paragraph 1 of thegent Code and the Public Prosecutor may
be present during the interrogation referred tparagraph 1 of the present Article, and may
observe the interrogation but have no right togqséstions during the interrogation and
influence its course, and as a rule they shalhlzedifferent room that shall be connected via
video link to the room where the interrogation witle use of the device for registering
physiological reactions is being conducted.

(8) The whole course of interrogation from paragramf the present Article may be
recorded by the video and audio recording devickimrcases of such audio-video recording
these recordings shall be attached to the expaottref an expert for interrogation with the
use of device for registering physiological reats$io

(9) The record shall not be made on the statemean gluring the interrogation
referred to in paragraph 1 of the present Artiateit represents integral part of the expert
report of an expert for interrogation with the w$elevice for registering physiological
reactions that cannot be used as evidence in itténat proceeding, but has a significance as
an appropriate basis for caution about the poshitkeof a suspect, i.e. a person subject to
collection of information from Article 260, paragtal of the present Code, to the criminal
offense being investigated in the preliminary irigegion.

Deprivation of liberty of a suspect by Police



Article 262

(1) Authorized police officials may deprive a persd liberty if any of the grounds for
ordering a detention referred to in Article 174tguaaph 1 of the present Code exist, and shall
be obligated to bring such a person before theshtigative Judge having jurisdiction without
delay, except in the case referred to in Articld,3@aragraph 1 of the present Code. When the
person deprived of liberty is brought before theebtigative Judge, the authorized police
official shall inform the Investigative Judge ortteasons and on the time of the deprivation
of liberty.

(2) Person deprived of liberty must be instructed manner provided in Article 7 of
the present Code.

(3) If bringing the person deprived of liberty tadenger than eight hours due to
unavoidable obstacles, the authorized police affisi obligated to give a special justification
to the Investigative Judge and the Investigativagdishall make a note or record thereof. The
Investigative Judge shall enter into the recorthiement of the person deprived of liberty on
the time and place of his deprivation of liberty.

Interrogation of a suspect brought before the Invesgative Judge
Article 263

(1) Investigative judge is obligated to immediatelfiorm the suspect brought before
him that he may retain a defense counsel, to magsilple for the suspect to notify the defense
counsel in his presence, by telephone or other sne@lectronic message transmitter, either
directly or with a help of his family members oirthperson whose identity must be known,
and if it is necessary the Investigative Judgel sissist the suspect to retain a defense counsel.

(2) If the person deprived of liberty fails to sexthe presence of a defense counsel
within 24 hours from the moment this was made atdel to him in accordance with
paragraph 1 of the present Article, or declareshibaloes not want to retain a defense
counsel, the Investigative Judge is obligated tmé&diately interrogate him.

(3) If in the case of mandatory defense (Articlepatagraph 1) the person deprived of
liberty fails to retain a defense counsel withinfiirs from the moment he was instructed on
this right, or explicitly declares that he shalt netain a defense counsel, a defense counsel
shall be appointed to hiex officia

(4) Immediately after interrogation, the InvestigatJudge shall decide whether to
release a person deprived of liberty or to ordéetantion against him.

(5) Public Prosecutor must be present during ttexnogation of a suspect deprived of
liberty, who has the right to ask the suspect dqorest make remarks and proposals, and may
submit a Request for conducting the proceedin@oit of Investigative Judge, in accordance
with the Article 469 of the present Code in casesmthe suspect brought before the judge
has been captured in the course of committingraical offense. If a Public Prosecutor in the
course of interrogation did not issue an Rulingrmtigating the investigation, nor does he do
so within 48 hours from the moment the detentios waered, the Investigative Judge shall
release a detainee.

(6) The provisions of Article 275 of the presentd€shall accordingly be applied on
an Ruling on instigating the investigation that wsssied by the Public Prosecutor pursuant to
paragraph 5 of the present Article.

(7) When a person deprived of liberty is brougHbbethe Investigative Judge, he or
his defense counsel, his family member, bloodikedan the direct line, brother or sister,
spouse of person he lives in a permanent commomlamiage, as well as Public Prosecutor,
may request from the Investigative Judge to ordeedical examination and order that the
suspect be photographed or his appearance ancahgsndition be recorded via the video
recording device. Upon such request Investigatiagd shall issue an order appointing a



physician who shall perform said examination, drileé judge deems it necessary he shall
order photographing,

i.e. video recording of a suspect. This decisidie tecord on interrogation of the
physician, photographs or video materials in caesographing i.e. video recording of
a suspect was ordered, shall be attached by tlestigative Judge to the criminal case
file.

Temporary confinement of a suspect by the Public Prsecutor or Police in
preliminary investigation

Article 264

(1) Public Prosecutor or police authority may exweally, and no longer than for 48
hours from the moment of deprivation of libertg,. ianswering a summons, temporarily
confine a suspect deprived of liberty pursuant tiicke 262, paragraph 1, as well as the
suspect from Article 260, paragraphs 1 and 3 ayttietermine that some of the reasons from
Article 174, paragraph 1 of the present Code exist.

(2) The Public Prosecutor or police authority siralinediately, and no longer than
within 2 hours, issue a written ruling with expléina on confinement and serve it on the
confined person. The ruling shall contain a crirhoféense the suspect is charged with,
grounds for suspicion, reason for confinement,at&y hour of deprivation of liberty or
appearance upon summons, as well as the time bktianing of confinement.

(3) The suspect and defense counsel have thetoigipeal the ruling on
confinement, which shall immediately be submiti@thie Investigative Judge. The
Investigative Judge is obligated to decide on fhyeeal within a term of four hours from the
receipt of the appeal. The appeal shall not steaye#ecution of the ruling.

(4) Public Prosecutor or the police authority, aloégated immediately to inform the
Investigative Judge on confinement. The Investygailudge may request the confined person
be immediately brought before him.

(5) The suspect is entitled to the rights refetcesh Article 260 of the present Code.

(6) The suspect must have a defense counsel asasdbe Public Prosecutor or police
authority render a ruling on provisional confinemdtublic Prosecutor or police authority are
obligated to inform the suspect immediately ofright to retain a defense counsel, to make
possible for the suspect to notify the defense selun his presence, by telephone or other
means of electronic message transmitter, eithectilyror with a help of his family members
or a third person whose identity must be known, iditchecessary the suspect shall be
assisted in retaining a defense counsel.

(7) If the suspect does not retain a defense cobgdemself, Public Prosecutor or the
police authority shall make one available to lexnofficiq from the list submitted by a
respective Counsel Bar Association. The interregadif the suspect shall be prolonged until
defense counsel appears, but not longer thanxXdrasirs. If the presence of defense counsel is
not secured even by that time, the Public ProsecutBolice shall release the suspect or bring
him before the competent Investigative Judge witlelay.

(8) The interrogation of a suspect that has beefired is being conducted pursuant
to the Article 260 of the present Code.

Ordering detention in the preliminary investigation
Article 265

(1) Public Prosecutor shall upon having previoussyied an Order of confinement
(Article 264, paragraph 1) issue an Ruling on gedihg the investigation without any delay,



which shall be submitted immediately, along wite Motion that the defendant be placed in
detention to the Investigative Judge, who shalpacsuant to Article 274, paragraph 2 of the
present Code, in which case the provisions fronckr274, paragraphs 3-5 of the present
Code shall be applied.

(2) If the Order of Confinement was issued by thede, it shall notify of it the Public
Prosecutor, who may act pursuant to the provissdmpsragraph 1 of the present Article.

(3) If the Public Prosecutor within the time fraset forth in Article 264, paragraph 1
of the present Code, does not suggest settingtentien, the suspect shall be released without
delay.

Finding a person in the act of committing a crimind offense (Civil arrest)
Article 266

(1) Everyone may deprive of liberty a person whimithe act of committing a
criminal offense subject tex officiopublic prosecution.
(2) The person found during the commission of encral offense is:

1) Person found in the actual act of committingianimal offense

2) Person captured by another person who was anweyess to the
commission of a criminal offense, as a perpetratoan accomplice of the
criminal offense

3) Person found immediately after the commissioa ofiminal offense with a
weapon or an object connected with the criminaémge, or another object that
directly appoints to participation in the crimiredfense committed

4) Person on whom there are obvious traces ofggaation in the recently
committed criminal offense

(3) The person deprived of liberty must be immezljabrought before the
Investigative Judge or police authority and if tisisiot possible, one of these authorities must
be immediately informed thereof. The police auttysshall immediately notify Public
Prosecutor and proceed pursuant to Article 262®present Code.

(4) When the person deprived of liberty was tramsf&to the Investigative Judge, or
was brought before him by the police authority dstigative Judge shall immediately notify
the Public Prosecutor, if the police authority hasalready done so, therefore interrogate
person deprived of liberty in the capacity of apges in the presence of the Public Prosecutor,
pursuant to Article 263 of the present Code.

(5) Public Prosecutor may immediately after therirdgation of a suspect, or after the
interrogation of a person from paragraph 6 of tes@nt Article, submit a Request for
conducting proceedings before the Investigativegdumirsuant to Article 469 of the present
Code.

(6) Investigative judge shall interrogate a persto handed over person deprived of
liberty during the commission of the criminal oféenin the capacity of a witness pursuant to
the Article 109 of the present Code. If the citizemded over the person found in the act of
commission of a criminal offense to the police autly, it shall secure that the citizen who
consents to it be brought before the Investigalivdge, without delay and with the respect for
his personality and dignity for the purpose of eimerrogated as a witness.

Police authority acts upon finding a person at theite of commission of crime



Article 267

(1) The authorized police officials are entitledstnd persons found at the site of the
commission of a criminal offense to the Public Rmsgor or to hold them there until his
arrival, if these persons may reveal informatiopamtant for the criminal proceedings and if it
appears likely that their examination at a latenpmight be impossible or might entail
considerable delay or other difficulties. Such passshall not be held at the site of the
commission of a criminal offense longer than 6 our

(2) Persons from paragraph 1 of the present Artialebe interrogated by Public
Prosecutor pursuant to the Article 258 of the pre€mde.

Dismissal of criminal offence report against a sugrt who fulfilled certain
obligations

Article 268

(1) Public Prosecutor may postpone criminal prosecufor criminal offense with
stipulated pecuniary fine or imprisonment for ugBtgears, if the suspect accepts one or
more of the following measures:

1) To remove the consequence of the criminal o#eas compensate the
damages caused by the commission of the crimifahsé;

2) To fulfill out his supporting obligations thatearipe for collection ;
3) To undergo alcohol or drug treatment rehabiditat
4) To undergo psycho-sociological therapy;

5) To become employed in a working position thaivailable and that fits his
working capabilities and qualifications,

6) To pay a certain financial amount for the benefia generally renowned
humanitarian organization, center for protectionrights of the victims of
criminal offenses, i.e. other generally renownednanitarian fund or public
institution which deals exclusively or predomingiteith humanitarian work;

7) To perform specific community or humanitarianveee.

(2) Republic Public Prosecutor shall prepare ealist priority ranking of the
organizations, centers and public institutions fmemagraph 1, item 5 of the present Article,
i.e. the list and priority listing of possible metts of community or humanitarian service.

(3) Public Prosecutor may in addition to all thdéigdtions from paragraph 1 of the
present Article, also order a separate conditidmetonet by the suspect:

1) Suspect must satisfy the indemnification clairthe injured party; 2) Suspect must
personally apologize to the injured party.

(4) The suspect is obligated to satisfy the acckphbdigation within a term not longer
than 6 months.

(5) If a suspect performs his obligation from paagdp 1, items 1 to 5 of the present
Article, or with the consent of the victim, obligat from paragraph 1, items 6-7 of the present
Article within the time frame from the previous pgraph of this article, Public Prosecutor
shall dismiss the notification of criminal offense, criminal offense report, and provision
from Article 60 of the present Code shall not bplial.



Futility of criminal prosecution due to repentanceof the suspect
Article 269

(1) In cases of criminal offenses with stipulatednetary fine or imprisonment of up
to 3 years, Public Prosecutor may dismiss notificedf criminal offense, i.e. criminal offense
report, if the suspect, due to his sincere repeetanevented the consequences of the criminal
offense, or prevent damages caused by the commiss@riminal offense, i.e. when the
suspect has compensated the damages in full, did Puosecutor having in mind the
personality of the suspect and the circumstancdsrumhich the criminal offense has been
committed, determines that criminal prosecutiothefsuspect and imposing of a criminal
sanction would not be purposeful, nor in the indeo# justice.

(2) In cases from paragraph 1 of the present Axtigtovisions from Article 60 of the
present Code shall not be applied.

B. PRELIMINARY PROCEEDINGS

Chapter XX
INVESTIGATION
The purpose of the investigation and subject in chge
Article 270

(1) An investigation shall be instituted againstesignated person when reasonable
suspicion exists that he has committed a crimiffahse, in order to gather

evidence and information that are necessary foatitleorized prosecutor to bring a
decision on whether to raise an indictment or scaltinue proceedings.

(2) The investigation shall be conducted by theliedrosecutor having jurisdiction,
and upon his request, or request of other authlwbpresecutors, as well as defendant, i.e.
defense counsel, certain evidentiary actions iestigation may be undertaken by the
Investigative Judge, in accordance with the pre€exle, if specific circumstances manifestly
indicate that these actions could not be repeattitedrial, or the presentation of the evidence
at the trial would be impossible or very difficult.

(3) If the Investigative Judge disagrees with #guest referred to in the paragraph 2
of the present Article, the chamber referred titicle 24 paragraph 6 of the present Code
will render the decision on this issue within teem of 24 hours.

(4) In the course of investigation, the Public Rmsgor is obliged to collect both
incriminating and exculpatory evidence.

(5) The law may determine a particular Public Pcasa’s office where the
investigation is to be conducted within the jurcsidinal territory of several other Public
Prosecutor’s offices (the investigating center)nary determine one court whose Investigative
Judge shall be in charge of conducting evidenti@tions and deciding about the measures
referred to in the chapter IX of the present Codthe course of the investigation conducted
within the jurisdictional territory of several casr

Entrusting the activities of evidentiary actions inthe course of investigation
Article 271

() In the course of investigation, the Public Rmgor may entrust the carrying out of



particular evidentiary actions to the Public Pragecwithin whose jurisdictional territory
these actions should be undertaken, and in theacpadicular Public Prosecutor’s office is
designated to conduct investigation within thegdictional territory of several Public
Prosecutor’s offices, than to that Public Prosatsitaffice.

(2) The Public Prosecutor may propose to the Inyatste Judge to issue an order for
a search of a dwelling, other premises or a pess@m order for the temporary seizure of
objects, execution of which may be entrusted tqthieee in the manner prescribed by the
present Code.

(3) When he considers it necessary, the Investigdiidge may personally execute the
order from paragraph 2 of the present Article, sunch search or temporary seizure of objects
has to be performed in the mandatory presencesd®tilic Prosecutor having jurisdiction or
the Public Prosecutor within whose jurisdictioratitory such evidentiary action need to be
undertaken.

(4) Upon the request or approval of the Public &cator, Police may take a
photograph or fingerprints of the defendant, oalava sample for a DNA analysis, if this is
necessary for the purposes of the criminal procegsdi

(5) The Public Prosecutor entrusted with undergkrtain evidentiary actions shall,
if necessary, present other evidence related teving from evidentiary actions entrusted to
him.

(6) If the Public Prosecutor entrusted with conthgctertain evidentiary actions has
no jurisdiction over its performance, he shall sitlihe case to the Public Prosecutor having
jurisdiction and inform thereof the Public Prosecwho submitted the case to him.

Evidentiary actions in investigation which may be odered exclusively by an authorized
Investigative Judge

Article 272

(1) An order for a search of a dwelling, other pisa or a person, as well as an order
for the temporary seizure of objects, shall beadsoy the Investigative Judge, upon the Public
Prosecutor’s motion.

(2) Upon the request of the Public Prosecutor]rkiestigative Judge shall issue an
order for the exhumation of a corps.

(3) If the Investigative Judge disagrees with thatiom referred to in the paragraph 1
of the present Article, or with the request refdri@ in the paragraph 2 of the present Article,
the chamber referred to in the Article 24 paragr@pli the present Code shall decide on this
matter within the term of 24 hours.

Conduct of Public Prosecutor upon the receipt of aminal offense report or
notification by the police authorities — dismissabf the criminal offense report or
issuing an Ruling on instigating the investigation

Article 273

(1) Upon receiving the criminal offense reportloe police notification about
committed criminal offense (Article 256), the Palfirosecutor shall examine the allegations
from the criminal offense report or the notificatj@nd shall interrogate the suspect before
deciding on the report or the notification, excepthe case when he had personally
interrogated the suspect in a preliminary invesitgain accordance with the Article 260 of
the present Code, or if there is a significant @éamg delay, or if he, by reviewing the
interrogation report prepared by the police andaipe or other audio\video recording about it
(Article 260 paragraph 7 of the present Code) diticht there is no need of interrogating
suspect who had been interrogated in a prelimimaegstigation by the police.



(2) Exceptionally, before deciding on the criminéense report or on the notification,
the Public Prosecutor may interrogate the suspkohwhe had already interrogated in the
preliminary investigation, if particular circumstaes of the case so request, or the repeated
interrogation is necessary for gathering exculpa¢sidence.

(3) The Public Prosecutor shall issue a Rulingnstigating the investigation when he
finds that reasonable suspicion exists that thpestisommitted criminal offense charged with
in the criminal offense report or in the policeification.

(4) The ruling on instigating the investigation islsantain: the personal data of the
defendant, the description of those factual aspEdtse act which constitute the elements of
the legal definition of the criminal offense, thatatory Chapter of the criminal offense and
the evidence from which the reasonable suspicioneke

(5) The ruling on instigating the investigation na@ntain a motion for the
Investigative Judge of the court having jurisdiatto order the detention of the defendant, or
that his presence, as well as the conditions napefs an unobstructed course of criminal
proceedings, be provided by other measures preschi the present Code.

(6) The Public Prosecutor shall dismiss the crimaf@nse report or the notification if
the following derives from the report or the nat#iion:

1) that the offense implied in the report or in figdice notification is not a criminal
offense or it is not a criminal offense subjectiteex officioprosecution;

2) that the period of statutory limitation for thestitution of the prosecution has
expired;

3) that the offense is included in the act of arnhes official pardon or if other
circumstances exist permanently barring prosecution

4) that there is a manifest lack of evidence inttiggthe probability that the accounts
of criminal offense report are accurate.

(7) The Public Prosecutor shall, within the terneight days, notify the person who
submitted criminal offense report and the injuredspn about the dismissal of the criminal
offense report, instructing the injured person tieatmay undertake criminal prosecution by
raising an indictment with the court within a teofrfifteen days from the day the ruling
referred to in paragraph 6 of the present Articés werved, and warning him that a failure to
do so within this term will result in the loss bktright to undertake criminal prosecution. The
Public Prosecutor shall, within the term of eigays, notify the police about the dismissal of
the notification about the criminal offense.

(8) If the Public Prosecutor finds that a conserd proposal of the injured person for
the criminal prosecution is missing, he shall witthie term of three days, request a consent
from the authority in charge, i.e. proposal frora thjured person, and if he does not receive a
consent, i.e. proposal of the injured person withterm of one month from the day that such
request was filed, the Public Prosecutor shalleetite ruling referred to in the paragraph 6 of
the present Article

(9) If the Public Prosecutor cannot assess fronctineinal offense report or police
notification whether the charges contained theaegnprobable, or if the data from the criminal
offense report or police notification does not pdevsufficient grounds for neither issuing a
Ruling on instigating of the investigation, nor tbe ruling on the dismissal of the criminal
offense report or the notification, and especidltite criminal offense report is submitted
against unknown perpetrator, the Public Proseaitali, on his own, or through other
government authorities, collect the necessary mé&ion. The Public Prosecutor may summon
the citizens under terms referred to in the ArtkR3F of the present Code, and may undertake
all necessary evidentiary actions, except thosedadxclusively within the jurisdiction of the



Investigative Judge, or those that may be ordenddliy the Investigative Judge (Article 272,
paragraphs 1 and 2). If the Public Prosecutor dammdertake the necessary actions on his
own, he shall request the police to undertake théth,the obligation to inform the Public
Prosecutor about any such activity without delay.

(10) If even after undertaking the actions refeteeth the paragraph 9 of the present
Article some circumstances referred to in the paxaly 6 of the present Article still derive, or
if there is no reasonable suspicion that the susymeemitted criminal offense, the Public
Prosecutor shall dismiss criminal offense repod e notification on committed criminal
offense by a ruling, and shall act in accordandé thie paragraph 7 of the present Article.

(112) If the Public Prosecutor dismissed crimindénée report for the reasons
stipulated in paragraph 6 item 4 of the presentkthe may, if he receives new facts and
new evidence, act in accordance with paragrapbh<$lof the present Article as well as in
accordance with paragraphs 8 to 10 of the presaié

Ordering detention during investigation
Article 274

(1) When the Public Prosecutor proposed, in accm&avith the Article 273
paragraph 5 of the present Code, the defendar pielzed in detention, because he found that
no other measure stipulated in the Chapter IX effesent Code may secure the presence of
the defendant, i. e. the conditions necessanhfounobstructed conduct of the proceedings,
the Public Prosecutor shall render a ruling on tnay confinement of the defendant,
pursuant to the Article 264 paragraph 1 of thegme€ode, in the case of which the
provisions set forth in the Article 264 paragraghs 7 of the present Code shall be applied.

(2) The Investigative Judge shall interrogate thiendant within the term of 36 hours
from the inception of confinement about the circtanses relating to the existence of the
reasons stipulated in the Article 174 paragraphthepresent Code, after which he shall
render the Ruling on detention, or if he disagre#is the motion of the Public Prosecutor, he
shall ask the chamber referred to in the Articlgpadagraph 6 of the present Code to decide on
this issue. The chamber referred to in the Artdlgraragraph 6 of the present Code shall,
within the term stipulated in the Article 264 paiagh 1 of the present Code, render the Ruling
on detention or the Ruling on dismissing Publicdéoutor’s motion to place the defendant in
detention.

(3) If the Investigative Judge or the chamber refto in the Article 24 paragraph 6
of the present Code, in the case referred to ipénagraph 2 of the present Article, does not
render the Ruling on detention within a term seped in the Article 264 paragraph 1 of the
present Code, the defendant shall immediately leased.

(4) The Ruling on detention shall be served ordéfendant in the moment of his
deprivation of liberty, and not later than 24 hofuesn the moment he was deprived of liberty.
The files must contain both the day and the hodhefdeprivation of liberty and the day the
ruling on detention was served. The defendant @ddfense counsel may file an appeal
against the ruling on detention within a term off@irs from the moment the ruling was
served. The chamber referred to in the Article @hagraph 6 shall, within the term of 48
hours, decide on an appeal from the Investigatiaigd’s Ruling on detention, and the
decision on an appeal from the ruling of the chaméterred to in the Article 24 paragraph 6
(paragraph 2 of the present Article) will be brougithin the term of 48 hours by the chamber
of the first higher instance court. An appeal, Rwing on detention and other files shall be
immediately submitted to the chamber. An appeainsgshe ruling does not stay its
execution.

(5) The Private Prosecutor may appeal a rulindnefdhamber (Article 24 paragraph 6
of the present Code) that dismissed his motionaoegpthe defendant in detention, within the
term of 24 hours from the moment the ruling waseer An appeal against this ruling does



not stay its execution, and the chamber (Articlgp@ragraph 6) of the court of higher instance
shall rule on it within the term of 48 hours.

An appeal on the ruling on the conducting of the imestigation
Article 275

(1) The suspect and his defense counsel may tagpeal to the Investigative Judge
on the Ruling on the conducting of the investigatathin a term of three days from the day
of the receipt of the ruling, which does not stag €xecution of the ruling on the conducting
of the investigation.

(2) The Investigative Judge is bound to rendertkiag on the appeal referred to in
paragraph 1 of the present Article within the tefd8 hours.

(3) The Investigative Judge shall discontinue aestigation by a ruling in the
following cases:

1) If the offense the defendant is charged withosa criminal offense;

2) If the period of limitation for the institutionf prosecution has expired or the
offense is amnestied or pardoned, or

3) if other circumstances exist permanently bargrasecution;

(4) The Investigative Judge shall by a ruling dssrthe Public Prosecutor’s Ruling on
instigating the investigation, if he finds thatrés no ground for conducting an investigation
because no evidence exist for reasonable susp@ianse that the defendant committed the
criminal offense.

(5) When the Investigative Judge renders the riBiagd 4 of the present Code, he
shall render the ruling on releasing defendant fdetention, if the defendant is in custody, i.e.
he shall render the ruling on dismissal of tempocanfinement if the defendant was placed
in temporary confinement and he hasn’t been retessédar.

(6) When the Investigative Judge finds that soma@fgrounds stated in paragraph 3
and 4 of the present Article do not exist, he steitler the ruling of denying an appeal on
Ruling on instigating the investigation as unfouhd&hich shall therefore uphold the disputed
ruling.

(7) If the Investigative Judge finds that only teargry circumstances preventing the
prosecution of the defendant exist (Article 283agaaph 1 point 4), he shall discontinue the
investigation by a ruling, and the Public Prosecstall continue an investigation when
reasons leading to the discontinuation cease &b.exi

(8) Decision referred to in the paragraph 7 ofgresent Article may not be appealed.

(9) An appeal may be taken by the prosecutor amaénjred person, from the ruling
referred to in the paragraphs 3 and 4 of the pteseicle within the term of three days from
the day of the receipt of the ruling.

(10) The chamber referred to in the Article 24 gaaah 6 of the present Code shall
render the ruling on an appeal referred to in gr@agraph 9 of the present Article within the
term of 48 hours, by which ruling it may deny thppaal as unfounded therefore upholding the
Investigative Judge’s disputed ruling on the recésle investigation, i. e. the ruling on
denying the Ruling on instigating the investigagion

or may uphold the appeal which was founded anderetid Ruling on instigating the
investigation, which is not subject to appeal.

(11) If only the injured person files an appeaitte ruling stipulated in the paragraphs
3 and 4 of the present Article, and if this appeaipheld, it shall be deemed that he assumed
the prosecution by taking the appeal.



(12) In the ruling referred to in the paragrapholihe present Article, the injured
person shall be informed that he may file an imdeatt with the court within a term of fifteen
days, and that if he fails to do so, it shall berded that he has desisted from the prosecution.

Limitations of the investigation and its expanding
Article 276

(1) The investigation shall only be conducted ispext to the criminal offense and the
defendant specified in the Ruling on instigating itvestigation.

(2) If in the course of the investigation it appetrat the investigation should be
expanded to other criminal offense or person, tidi® Prosecutor shall render the Ruling on
the expansion of the investigation, to which thevigions of the Article 273 paragraphs 3to 5
and the Article 275 of the present Code shall ly#ieg.

Evidentiary motions of the defendant, defense cousf the injured person and the
injured person’s proxy in the investigation

Article 277

(1) In the course of the investigation, the defendaefense counsel, the injured
person and the proxy of injured person may filertta¢ions to the Public Prosecutor to
undertake certain actions.

(2) The Public Prosecutor shall especially warndéfnse counsel, the injured person
and the proxy of injured person on their obligatiopropose the gathering and the
presentation of the evidence as soon as they beaome of it and that they may be fined
according to the provisions referred to in the geaph 3 of the present Article, if they fail to
do so.

(3) If the Public Prosecutor finds that the perssfiarred to in the paragraph 2 of the
present Article violates its obligation stipulaiedhis paragraph, he shall propose to the
Investigative Judge to impose a fine to that persbe Investigative Judge may uphold the
motion of the Public Prosecutor and may imposeperaon referred to in the paragraph 2 of
the present Article a fine up to 150.000 CSD. Apesd may be taken against Investigative
Judge’s ruling, which does not stay its

execution, and on which the chamber referred therArticle 24 paragraph 6 of the
present Code shall decide.

(4) The defendant, defense counsel, the injuresbpeaind the proxy of injured person
may submit the motions referred to in the paragfaphthe present Code also to the Public
Prosecutor entrusted with the performance of aegaidentiary actions. If the Public
Prosecutor disagrees with the motion, he shalfyntite person who submitted the motion
thereof and this person may submit the motion éoRthiblic Prosecutor having jurisdiction.

(5) The Public Prosecutor shall, as soon as hersbtartain evidence in the
investigation i.e. immediately upon becoming awafreertain evidence, within the term of
three days, inform the defendant and defense cbaheat it, as well as the injured person,
i.e. his proxy when needed, and shall inform thieat they may review the objects and the
documents pertaining to this evidence and progus@rtesentation of new evidence.

(6) If the Public Prosecutor denies by a decismmmta@ining an explanation the
defendant’s or defense counsel’s motion to undertaktain evidentiary action or fails to
undertake this action within the term of eight dagsn the day he received the evidentiary
motion, the defendant i.e. his counsel may reqiesinvestigative Judge to review the Public
Prosecutor’s rejection. The Investigative Judgédl shyaa non-appealable decision, either
concur with the Public Prosecutor’s rejection, mtes the Public Prosecutor to undertake the
proposed evidentiary action, and may undertak@tbposed evidentiary action himself,



should he assess that there is probability thaptbégentation of the evidence to which the
action pertains at the main trial would be impogsdy very difficult.

Presence of certain persons in the course of evidery actions in the investigation
Article 278

(1) The Public Prosecutor must be present durich esidentiary action in
investigation upon his request by the Investigaiweége.

(2) The injured person, the proxy of the injuredspa and the defense counsel may be
present at the interrogation of the suspect od#fendant. In the case of mandatory legal
representation stipulated in the Article 71 parphra of the present Code, the defense counsel
must be present at the interrogation of a suspebieacdefendant.

(3) The injured person, the proxy of the injuredspa, defendant and the defense
counsel may attend the crime scene investigatidrtfainterrogation of an expert witness.

(4) The defense counsel, the injured person, amg@ribxy of the injured person may
attend the search of a dwelling and other places.

(5) The defendant, the defense counsel, the injpeesbn and the proxy of the injured
person may be present at the interrogation of iheegs.

(6) The Public Prosecutor shall be obligated tafyat appropriate and timely manner
the defense counsel, the injured person, the prbiye injured person and the defendant
about the time and place of evidentiary actionyg Hre entitled to attend, unless a risk in delay
exists. If the defendant has a defense counseRubéc Prosecutor shall, as a rule, notify only
the defense counsel. If the defendant is in detergtnd the evidentiary action is to be
performed outside the seat of the court, the Puhtosecutor shall decide whether the
presence of the defendant is needed.

(7) The Investigative Judge undertaking certailewtiary action at the Public
Prosecutor’s request, shall as a matter of obbganotify in a timely manner both the Public
Prosecutor as well as the persons referred teeipanagraph 6 of the present Article about the
time and place of the evidentiary action. The Itigasive Judge shall act in the same manner
also when he undertakes certain evidentiary aetidhe request of the injured person as the
prosecutor before this person files his indictment.

(8) If the person informed about the evidentiaryaacfails to appear, the evidentiary
action may be performed in this person’s absence.

(9) Persons attending the evidentiary actions mggeast to the Public Prosecutor or
to the Investigative Judge to ask certain questiontise defendant, witness or expert witness
for the purpose of clarification of issues, and raal these questions directly with the
permission of the authority undertaking evidentiacyion. These persons are entitled to
request their comments to the performance of cedeiions to be entered in the records and
may propose the examination of certain evidence.

(20) In order to clarify certain technical or otlexpert issues which arise in relation to
collected evidence or at the interrogation of teéeddant or in the course of undertaking other
evidentiary actions, the Investigative Judge orRbblic Prosecutor may ask an expert of
appropriate profession to provide necessary exptargin respect of these issues. If the
parties are present when the explanation is givay, may request that the expert gives a
more detailed explanation. When necessary, thed®Blbsecutor or the Investigative Judge
may request an explanation from appropriate speethinstitution.

(11) The provisions of paragraphs 1 to 10 of thesent Article shall also be applied if
the evidentiary action is undertaken before therfgudn instigating the investigation is
rendered.

The assistance of other government institutions inonducting the investigation



Article 279

(2) If the Public Prosecutor or the Investigativelge needs assistance of the police
(the techniques of police science and etc.) ohefather government authorities, related to the
investigation, these authorities are bound to pi®¥his assistance upon his request.

(2) An enterprise or other legal entity is boungbtovide assistance in performing
urgent evidentiary actions at the request of tha@i®&rosecutor or the Investigative Judge.

Confidentiality in the investigation
Article 280

(2) If it is in the interest of the proceedingsthe interest of confidentiality, in the
interest of public order, morality consideratiomsrothe interest of the protection of private or
family life of the injured person or the defendahg official person who is undertaking an
evidentiary action shall order the persons whdaiag interrogated or who are present while
the evidentiary actions are being carried out oo védview the files of the investigation, to
keep certain facts or information they have learngtese proceedings confidential and shall
instruct them that the disclosure of the secratésminal offense.

(2) An order from the paragraph 1 of the presemicke shall be entered into the
record on the evidentiary action or shall be natetthe files reviewed, along with the
signature of the person instructed on the dutyoofidentiality.

Disturbing order during investigation
Article 281

(1) The Public Prosecutor or the Investigative &uehgty impose a fine to an amount
not exceeding 150,000 CSD, on any person who icadlese of evidentiary action, after being
warned, continues to disturb the order. If theipgoation of such a person is not necessary, he
may be removed from the place where the evidensietipn is performed.

(2) The defendant may be removed from the placeevie evidentiary action is
performed, but may not be fined by the ruling & Bublic Prosecutor.

(3) If the Public Prosecutor disturbs the ordethim course of the evidentiary action
undertaken by the Investigative Judge, the Invastig Judge shall proceed pursuant to the
provision of the Article 323 paragraph 12 of thegamt Code.

Complaint in the investigation
Article 282

(1) The defendant, the defense counsel and theethjperson may at any time submit
a complaint to the first higher instance Publicd@autor regarding the delay of the
proceedings and other irregularities in the ingzdion for which they hold the Public
Prosecutor responsible.

(2) When the defendant, defense counsel and theethparty hold the Investigative
Judge conducting certain evidentiary actions ugguuest of the Public Prosecutor or the
injured person responsible for the delay of theepedings and other irregularities in the
course of the investigation, they shall file a céairg with the President of the Court.

(3) The first higher instance Public Prosecutdhm case referred to in the paragraph 1
of the present Article, i.e. the President of tloi€ in the case referred to in the paragraph 2
of the present Article shall examine the allegagionthe complaint, and if the person
submitting the complaint so requested, shall infarm of any action taken in this regard.



Recess of the investigation
Article 283

(1) The Public Prosecutor shall render the Rulihgeoessing an investigation in the following
cases:

1) If the residence of the defendant is unknown;
2) If the defendant is at large or is otherwiseawailable to government authorities;

3) If the defendant after the perpetration of tmenmal offense falls ill from a
mental illness or mental disorder, or some othgoss illness which prevents him to
participate in the proceedings;

4) If in respect of the defendant the circumstancesur temporarily barring a
prosecution.

(2) Before recessing an investigation, all evidewbech can be obtained in relation to
the criminal offense shall be collected.

(3) There may be no appeal against the decisienrezf to in the paragraph 1 of the
present Article.

(4) The Public Prosecutor shall continue an ingasiton when obstacles leading to
recess cease to exist.

The indictment of the injured person as a prosecuto upon assuming criminal
prosecution before the investigation or during thenvestigation

Article 284

(1) When the injured person in accordance withAtiesle 60 of this code assumes
criminal prosecution, as well as when the injuredspn assumes criminal prosecution after
the Public Prosecutor dismissed criminal offenp@reor the notification about committed
criminal offence, the injured person shall haveighbt to conduct the investigation, but can
directly submit the indictment.

(2) Before submitting the indictment, the injureztgpn may request the Investigative
Judge to conduct certain evidentiary actions.

(3) If the Investigative Judge does not agree tithinjured person’s request from the
paragraph 2 of this article, the chamber from thigcke 24 paragraph 6 of this code shall bring
the decision in 3 days, in which it can agree whih Investigative Judge’s decision, or order
the Investigative Judge to conduct the evidenti@tjons requested by the injured person.

(4) The appeal against the decision from the papyB of this article is not permitted.

Submitting a direct indictment

Article 285

The Public Prosecutor shall not conduct an invatitg if the obtained information referring
to the criminal offence and the defendant, who hasn priorly interrogated, provides
sufficient grounds to raise an indictment.



The information obtained before the conclusion oftie investigation

Article 286

(1) Before the conclusion of the investigation fhédlic Prosecutor shall obtain
information about the defendant stated in the lar& paragraph 1 of the present Code, if it is
missing or should be verified, as well as informatabout defendant’s previous convictions,
and if he is still serving a sentence or other grahsanction

that is connected to deprivation of liberty — thBormation about his behavior while
serving the sentence or other criminal sanction.

(2) Upon the need, the Public Prosecutor shallioliéormation about defendant’s
previous life and about the circumstances undechvhe lives, as well as about other
circumstances concerning his personality. The Buliosecutor may order a medical or
psychological examination of the defendant whenetlea need to supplement the
information about the defendant’s personality.

(3) If it is possible to impose an aggregate sesge@omprising of the sentences from
previous judgments as well, the prosecutor shgllire the case files of the cases in which
these sentences where imposed or certified copibe dinal judgments.

The conclusion of the investigation
Article 287

(1) The Public Prosecutor shall conclude the ingatibn when he finds that the case
has been sufficiently clarified in the investigatiovhich he confirms by an official note.

(2) If the investigation is not concluded withitesim of six months, the Public
Prosecutor is bound to immediately notify the fivgther instance Public Prosecutor of the
reasons on account of which the investigation veasoncluded. The first higher instance
Public Prosecutor shall undertake the measuresddedtonclude the investigation.

(3) If the Public Prosecutor, after undertakingre@tessary evidentiary actions in the
course of the investigation, finds no evidencedating a reasonable suspicion that the
defendant committed a criminal offense, he shaltlez a ruling on withdrawal of the Ruling
on instigating investigation.

(4) The Public Prosecutor shall, upon undertakihgexessary actions in the course of
the investigation, render a decision on discontionaof the investigation if he finds:

1) that the offense the defendant is charged witiot a criminal offense;

2) that the period of limitation for the institutioof prosecution has expired or the
offense is amnestied or pardoned, or

3) that other circumstances exist permanently bguprosecution.
(5) The decision referred to in the paragraphs@4anf the present Article shall be served on
the injured party within the term of eight daysprad with the instruction that he may

undertake criminal prosecution within the term @fh¢ days from the moment the decision
was served on him, by filing a direct indictment.

Chapter XXI

INDICTMENT AND THE EXAMINATION OF INDICTMENT



Raising the indictment

Article 288

After the investigation is completed, or when adaog to this code an indictment without
investigation may be raised (Article 285), the pexings before the court may be conducted
only on the basis of the indictment raised by tiharized prosecutor.

Contents of the indictment

Article 289
(1) The indictment shall contain:

1) The name and surname of the defendant with érsopal data (Article 95,
paragraph 1) as well as data about whether and sihen he has been in detention
or whether he is at large, and if he was releaséar® the indictment was raised how
long he had been detained,

2) A description of the factual aspects of thefemnh which the elements of the legal
definition of the criminal offense are derived, ttieme and the place of the
commission of the criminal offense, the object updnch and instrument by means
of which the criminal offense was committed as veasllother circumstances needed
for the most accurate description of the crimirfédrace that the defendant is charged
with;

3) The statutory Chapter of the criminal offencgetiier with the provisions of the
statute which according to the prosecutor’'s moéieto be applied;

4) An indication of the court before which the ishall be held;

5) The motion on the evidence to be examined atrille stating the names and the
addresses of witnesses and expert withnesseswtiliet need to be read and all other
objects which serve as evidence;

6) A statement of reasons describing the stateeofrtatter according to the available
information, indicating the evidence necessary &ednine the decisive facts,

presenting the defendant’s defense and the prasécugtance on the accounts of
defense.

(2) If the defendant is at large, the indictmentyrmoantain a motion to order detention,
or to require a security bond to be provided bydbkendant, as well as to impose the
limitations stipulated in the Article 168 paragraghto 3 of the present Code. If the defendant
is in detention, the indictment may contain a motio release him, with or without provision
of a security bond, as well as a motion to orderrtteasures stipulated in the Article 168
paragraph 1 to 3 of the present Code, i.e. thenseixie of the detention, when the prosecutor
has to show that no other measure can achieveotiie yhich are the reasons for proposing
the extension of detention.

(3) Several criminal offences or several defendarayg be joined in one indictment
only if, according to the provisions of Article 82the present Code, a joint proceeding is
possible and a single judgment may be rendered.

Submitting the indictment



Article 290

(1) The indictment shall be submitted to the ctanting jurisdiction in as many
copies as there are defendants and defense co(hdelke 68 paragraph 2) with one copy for
the court.

(2) Immediately upon receiving the indictment, Bresident of the Chamber before
which the trial shall be held shall examine whetherindictment is properly drawn up
(Article 289), and if he finds that it is not, headl return it to the prosecutor to correct the
errors within a term of three days. For justifiedsons, upon the prosecutor’s motion, the
chamber may extend this term. If the injured pe@®a prosecutor fails to comply within
mentioned term, it shall be deemed that he des@ts prosecution and the proceedings shall
be discontinued.

(3) If the Public Prosecutor submitted an impropdrawn up indictment, the
President of the Chamber shall inform the highesgcutor about it.

Motion to order detention against the defendant oto release the detained defendant
from detention

Article 291

(1) If an indictment contains a motion to orderesigion against the defendant or a
motion to release him, the chamber (Article 24 geaph 6) shall immediately decide on it or
within 48 hours at the latest.

(2) If the defendant is in detention and the indient does not contain the motion to
release him, the chamber referred to in paragragfitie present Article shakx officioand
within a term of three days from the day of theeiptof the indictment, examine whether the
grounds for detention still exist and render angibby which a detention shall be prolonged or
vacated. An appeal against this ruling does ngtittaxecution.

Serving an indictment to a defendant

Article 292

(1) An indictment shall be served without delaysodefendant who is not in detention,
and to a defendant who is in detention within entef 24 hours from receipt.

(2) If detention is ordered against a defendard byling of the chamber (Article 291),
the indictment shall be served on the defendatfiteatnoment of his deprivation of liberty,
together with the Ruling ordering detention.

(3) If a defendant who is deprived of liberty ig moprison of the court before which
the trial is to be held, the President of the Chanshall order the immediate transfer of the
defendant to that prison, where the indictmentldiekerved on him.

Submitting an objection to an indictment
Article 293

(1) A defendant is entitled to submit an objectio@n indictment within a term of
eight days from the day it was served, and atithe the indictment was served, the defendant
shall be instructed of such a right, as well athefright to propose to the court, also prior to
the trial, in an objection, or in a separate subiaig certain evidentiary actions.

(2) An objection to an indictment may be submitbydh defense counsel without the
defendant’s special authorization, but not agdirstill.



(3) The defendant may waive the right to submibbjection to an indictment.
Dismissing an objection and summoning the partiesra defense counsels Article 294

(1) A belated objection and an objection submitigén unauthorized person shall be
dismissed by a ruling of the President of the Chamblefore which the trial is to be held. The
chamber (Article 24 paragraph 6) shall decide emaghpeal from this ruling, and may by its
ruling deny the appeal as unfounded or may adpptién it shall commence the examination
of the indictment.

(2) If the objection referred to in the paragrapdf the present Article contains also
certain evidentiary motions, the President of thar@ber shall consider thesm officiq
regardless of the fact that he rendered the ruéfgred to in the paragraph 1 of the present
Article.

(3) If the President of the Chamber does not disithis objection pursuant to the
provision of paragraph 1 of the present Articleshall refer it with the files to the chamber
(Article 24 paragraph 6), which shall decide ondbgction in the session.

(4) The chamber shall summon the parties and defemsnsel to the chamber session
in order to give their declarations orally and thgesence is not mandatory, except in the case
referred to in the Article 306, paragraph 5 of pnesent Code.

Examination of the indictment against which the obgction was submitted

Article 295

(1) If the chamber does not dismiss the object®headated or impermissible, it shall
assume an examination of the indictment, in thesmaf which it shall not be bound by the
legal qualification of the offence stated by thegarcutor in the indictment.

(2) When, upon an objection, the chamber deternilmsthere are errors or flows in
the indictment (Article 289) or in the prior prodasgs themselves or that a better clarification
of the facts of the case is necessary in ordexamee the grounds for the indictment, it shall
return the indictment ordering the observed enoize removed or that the investigation be
supplemented or carried out. The prosecutor is dhowithin a term of three days from the day
the decision of the chamber was conveyed to hiraybonit a corrected indictment or to
submit a request to supplement or to conduct asstiyation. For justified reasons, upon a
prosecutor’s request, the chamber may prolongeiis. If the injured person as a prosecutor
fails to comply with the term for correcting thewls in the indictment it shall be deemed that
he desists from prosecution and the proceedindslshdiscontinued. If the Public Prosecutor
fails to comply with this term, he is bound to mpthe first higher instance Public Prosecutor
of the reasons of the failure.

(3) If the Public Prosecutor submitted impropengfted indictment, the President of
the Chamber referred to in Article 24 paragrapli this code shall inform the first higher
instance Public Prosecutor about it.

(4) If the chamber determines that some other dmstjurisdiction over the criminal
offense that is subject of the charges, it shallade that the court to which the indictment was
submitted lacks jurisdiction and after the rulirecbmes final it shall refer the case to the
court having jurisdiction.

(5) If the chamber determines that the files cantacords or information referred to
in Article 209 of the present Code, it shall rendeuling on their exclusion from the files. A
special appeal may be filed against this rulingiciishall be examined by the chamber of the
first higher instance court. After the ruling becsfinal and before he refers the case to the
President of the Chamber in order to schedulerthle trial, the President of the Chamber
referred to in Article 24 paragraph 6 of this cetiall ensure that the excluded records and
information be sealed in a separate cover and bhedubover to the Investigative Judge for the



purpose of keeping them apart from other files. &wuded records and information may be
neither viewed nor used in the proceedings.

Discontinuance of criminal proceedings and dismissaf the indictment

Article 296

(1) When deciding on an objection to an indictméimé, chamber shall decide by a ruling to
discontinue the proceedings if it finds that:

1) The act the defendant is charged with is natraigal offence;

2) The period of limitation for the institution girosecution has expired or the
offense is amnestied or pardoned,;

3) The final ruling on discontinuation of the predigs, or the final judgment or the
decision on sentencing referring to the crimindewnce that is the subject of the
charges is already rendered, or if other circunc&snpermanently barring
prosecution exist;

(2) The chamber deciding on the objection to ancingent shall dismiss the indictment by a
ruling if it finds that:

1) The request or the motion of the authorized guotr or the approval for
prosecution is lacking,

2) No evidence exists generating reasonable sospibat the defendant committed
the offence he is charged with;
3) Other circumstances exist that temporary preggntinal prosecution.

Denying an objection

Article 297

If there is no reason for dismissing the indictméAtticle 296 paragraph 2), or for
discontinuance of the criminal proceedings (Arti286 paragraph 1), the chamber shall deny
the objection as unfounded and by the same ruhegchamber shall also decide on motions
for a joinder or severance of the proceedings.

The privilege of joinder in submitting an objection

Article 298

If only some of several defendants or defense edsrgibmit an objection to an indictment
and if the reasons on which the court determinadttie charge is unfounded are beneficial to
some of the defendants who failed to submit thealgn, the chamber shall proceed as if they
also submitted such an objection.

Prohibition of prejudice



Article 299

All the decisions of the chamber rendered regar@ingobjection to an indictment must be
substantiated, but in such a manner as not to giogjuthe decision on issues which shall be
decided before the trial court.

Appeal against the decisions on the objection

Article 300

(1) An appeal may be taken from a chamber decigf®rred to in Article 295
paragraph 4 of the present Code, and an appeabentaken by the prosecutor and the injured
person from the decisions referred to in Articl®$ &f the present Code. Other decisions of a
chamber concerning an objection to an indictmeainat subject to an appeal.

(2) The chamber of the first higher instance cshell decide on the appeals referred
to in paragraph 1 of this article.

(3) If only the injured person files an appealhe tuling of the chamber and if this
appeal is granted, it shall be deemed that he as$pnosecution by the virtue of filing the
appeal.

Request of the President of the Chamber to examirtee indictment

Article 301

(2) If an objection to an indictment is not submewtbr if it is dismissed, or an
objection is submitted but its content does natvallor proper examination of the indictment,
the President of the Chamber before which theigitd be held shall mandatory examine the
indictment and by an official note state whethefdwnd any reason for rendering a ruling
referred to in the article 296 of this code or ksemsed that there is no such a reason.

(2) If the President of the Chamber finds thatehsra reason for rendering a ruling
referred to in the Article 296 of the present Cdueshall request the chamber referred to in
the Article 24 paragraph 6 of the present Codecéoregne the indictment.

(3) The President of the Chamber may make the stgeterred to in paragraph 2 of
the present Article up until the trial is scheduled

(4) The provisions of Article 294 paragraph 2 antid®es 295 to 297, 279 and Article
299 of the present Code shall be accordingly agplieen deciding on the request referred to
in paragraph 2 of the present Article.

Term for deciding upon an objection to the indictmet or upon the request of the
President of the Chamber

Article 302
The chamber referred to in the article 24 parag@ph the present Code shall decide on the
objection to an indictment or upon the requesthef President of the Chamber referred to in

the Article 301 of the present Code within the t&f5 days from the day when the objection
or the request of the President of the Chamberswhmnitted to the chamber.

Entering into the force of the indictment

Article 303



An indictment shall become final when an objectisrdenied, and if an objection was not
submitted or was dismissed, on the day when thenblg deciding on the request by the
President of the Chamber (Article 301), concur$lite indictment, and if such a request did
not exist -on the day when the President of then@ea schedules the trial.

Chapter XXII
PLEA BARGAINING

Conclusion of a plea agreement
Article 304

(1) In the case of criminal proceedings for a cnahioffense or concurrence of
criminal offenses for which a prison sentence ofaifen years is envisaged, the Public
Prosecutor may offer to the defendant and his defenunsel the conclusion of a plea
agreement, i.e. the defendant and his defense elomay suggest the conclusion of such an
agreement to the Public Prosecutor.

(2) When a proposal referred to in paragraph hefresent Article is made, the
parties and the defense counsels negotiate thetiomsdor the admission of guilt for a
criminal offense or criminal offenses defendargharged with.

(3) The plea agreement must be made in writingthedatest date for its submission
shall be the date of the first opening sessiomeftial.

(4) If an indictment has still not been raised phesa agreement shall be submitted to
the President of the Chamber referred to in Art®leparagraph 6 of the present Code, and
upon raising the indictment the plea agreement bleatubmitted to the President of the
Chamber, or presented to him at the first opengsgisn of the trial.

(5) The defendant and his defense counsel mayt@tbe concluded plea agreement
in their objection to the indictment.

Contents of the plea agreement
Article 305

(1) In a plea agreement, the defendant shall certfes entire criminal offense he has been
charged with, i.e. confess one or several concuiceminal offenses which constitute the
subject matter of the indictment, and the defendadtthe Public Prosecutor shall agree upon
the following:
1) on the length of the sentence and on other pamsanctions against the
defendant;

2) that the Public Prosecutor shall waive the prosen of criminal offenses that
have not been included in the plea agreement;

3) on the costs of the criminal proceedings andnmaification claim;

4) on the waiver by the parties and defense cosidehe right to appeal to the court



ruling rendered based on the plea agreement, wieodurt has fully accepted the
agreement.

(2) In the plea agreement, the Public Prosecutdtiad defendant may agree on a
sentence that, as a rule, cannot be lower thalegfadly defined minimum sentence for the
criminal offense defendant was charged with.

(3) Exceptionally, when this is evidently justifibg the importance of the defendant’s
confession for the solution of the criminal offefeewas charged with, which would be
impossible or very difficult to prove without suatconfession, or for preventing, detecting or
proving other criminal offenses, or when there esqgcially extenuating circumstances
referred to in Article 54. paragraph 2 of the CnaliCode, the Public Prosecutor and the
defendant may agree on a more lenient sentend¢bdatefendant within the limits envisaged
under Article 57. of the Criminal Code.

(4) Under the plea agreement, the defendant magrtaick fulfillment of obligations
referred to in Article 268. paragraph 1 of the présCode on condition that the defendant may
fulfill them by the date when the plea agreemesuismitted to the court due to the nature of
these obligations, i.e. that he starts fulfilling bbligations by the date when the plea
agreement is submitted to the court.

(5) In the plea agreement, the defendant may uakkethe obligation to return the
proceeds of criminal offense, or the object of¢hminal offense within a set term.

Ruling on the plea agreement Article 306

(1) The court shall rule on the plea agreement,iamey dismiss it, accept it or deny
it with its ruling.

(2) When a plea agreement has been submitted befarelictment has been raised, it
shall be decided upon by the President of the Camaberred to in Article 24 paragraph 6 of
the present Code.

(3) When a plea agreement has been submittedtlét@ndictment has been raised,

i.e. the defendant or his defense counsel refeutth an agreement in the objection to the
indictment, a decision on the agreement shall beenby the President of the Chamber.

(4) The President of the Chamber shall dismisplba agreement if it has been filed
after the completion of the first opening sessibthe trial. This ruling is not subject to appeal.

(5) The court shall decide on the plea agreemeathaiaring attended by the Public
Prosecutor, defendant and defense counsel, wiglmjired party and his proxy
representative shall be notified of the hearing.

(6) The hearing referred to in paragraph 5 of ttes@nt Article shall be open to the
public (Article 316), and the public may be exclddeom the entire course of the hearing or
from its part only due to the reasons set fortAiiticle 317 paragraph 1 of the present Code,
with the according implementation of the provisioférticle 317 paragraph 2 and Article
318 of the present Code.

(7) The court shall decide to dismiss the pleaeagent if the duly summoned
defendant has not appeared at the hearing. Tmgralidismiss the plea agreement cannot be
appealed. The hearing referred to in paragraphtbeopresent Article may be held without the
presence of the duly summoned Public Prosecutarhich the court shall inform the directly
superior Public Prosecutor.

(8) The court shall accept the plea agreement@asoned ruling and pass a decision
that corresponds to the contents of the agreerhiertdgtermines:



1) that the defendant has knowingly and voluntaadynitted the criminal offense or
criminal offenses that constitute the subject madfethe indictment, and that the
possibility that the defendant has been misled wWieeconfessed has been ruled out;

2) that the agreement has been concluded pursu@umtitle 305 paragraphs 2 and 3
of the present Code;

3) that the defendant is fully aware of all the ssguences of the agreement (Article
305, paragraph 1), and especially that he fullyausiinds that in the plea agreement
he has waived the right to a trial and to an appeakthe decision of the court
rendered based on the agreement;

4) that there is other evidence corroborating #fertant’s admission of guilt;

5) that the plea agreement has not violated artii@flefendant’s right, or that it is
not in contradiction with the Article 1, paragraplof the present Code.

(9) When one or several conditions referred toaragraph 8 of the present Article
have not been met, the court shall adopt a reasoifiad denying the plea agreement and the
defendant’s confession from the agreement shalbeaised as evidence in the criminal
proceeding.

(10) Once the ruling referred to in paragraph thefpresent Article becomes final, the
agreement and all related documents shall be ¢eestizefore the court, on which an official
note shall be made.

(11) The Public Prosecutor, defendant, lawyer reguyarty and his proxy shall be
served with the court on the plea agreement.

Appeal against the decision of the court on the pdeagreement

Article 307

(1) The Public Prosecutor, defendant and his defeaansel may appeal the court
ruling denying the plea agreement within eight dafysr the date when they have been served
with the ruling.

(2) The injured party and his proxy may appealrthimg of the court to accept the
plea agreement within the term referred to in paaaly 1 of the present Article.

(3) The chamber referred to in Article 24, paragrémf the present Code shall decide
on the appeals referred to in paragraphs 1 andigqiresent Article if the ruling to deny or
accept the plea agreement has been made by thérfetesf tbe Chamber referred to in
Article 24. paragraph 6. of the present Code, thefruling to deny or accept the plea
agreement has been made by the President of thraligha

(4) The Chamber that is in charge of deciding oagpeal against the ruling on the
plea agreement may dismiss the appeal if it has tlee after the expiry of the term referred
to in paragraph 1 of the present Article, accept deny it as unfounded.

(5) No appeals may be made against the rulingrefdo in paragraph 3 of the present
Article.



Judgment rendered on the basis of a plea agreement
Article 308

(1) Once the ruling to accept a plea agreemenbéesme final, it shall be regarded as
an integral part of the indictment if one has alsebeen raised, i.e. the Public Prosecutor shall
draw up the indictment within three days in whibk plea agreement shall be included, if the
indictment has not been previously raised, andPtiesident of the Chamber shall without
delay render a judgment finding the defendant guihpose a sentence or some other
criminal sanction against him, and decide on ofgres envisaged in the plea agreement
(Article 305).

(2) In addition to the contents of the plea agresn{@rticle 305.), the judgment
referred to in paragraph 1 of the present Artitlallsalso contain the data referred to in Article
380. of the present Code.

(3) Persons referred to in Article 384, paragraphs 8. of the present Code shall be
served with the judgment referred to in paragraphthe present Article along with the
instruction that no appeal shall be permitted agjain

(4) If the plea agreement envisages that the P&bsecutor may waive the
prosecution of criminal offenses which are notuded in the plea agreement (Article 305,
paragraph 1. item 2.), the court shall renderaedigment referred to in Article 378 of the
present Code for these criminal offenses and foeeid party shall not have the right referred
to in Article 60 of the present Code.

C. TRIAL AND JUDGMENT

Chapter XXIlI

PREPARATIONS FOR THE TRIAL
Scheduling of the trial and holding of pre-trial hearing
Article 309

(1) The President of the Trial Chamber shall byeoskt the day, hour and venue of
the trial.

(2) The President of the Trial Chamber shall scleethe trial within 15 days after the
expiry of the term to file an objection to the icihent if the objection has not been filed, or
from the day the objection was denied or dismisseftom the day when, following a request
of the President of the Trial Chamber, the champecified under Article 24, paragraph 6
hereof agreed with the indictment.

(3) If the President of the Trial Chamber doessubiedule the trial within the term set
forth in paragraph 2 of the present Article, hellshatify the President of the Court of the
reasons for which the trial has not been schediled.President of the Court shall undertake
measures necessary to schedule the trial.

(4) If the President of the Trial Chamber determitiat the files contain records or
notifications referred to in Article 209 of the pemt Code, he shall render a ruling on their
exclusion, and prior to scheduling the trial aneathe ruling becomes final he shall place
them under separate cover and deliver them tanestigative Judge for safekeeping
separately from other files.



(5) President of the Trial Chamber shall, if herdeaecessary by reason of
determining the future course of the trial and plag which evidence, in what manner and
within which timeframe shall be presented at tked,tsummon to the pre-trial hearing the
parties, defense counsel, injured party, proxyefibjured and, when necessary, an expert
witness and other persons, within the term spetifigparagraph 2 of the present Article.

(6) At the hearing referred to in paragraph 5 efphesent Article, which is closed to
the public and of which a record is made and sidnethe parties and other persons present,
the President of the Trial Chamber shall informpkesons present with the planned. i.e.
future course of the trial and shall request themeclare themselves thereupon, and to state
their evidentiary proposals, and particularly, &zldre whether they are able to respond to the
court summons to attend the trial on set datesahrdt time, as planned by the President of
the Trial Chamber.

(7) At the hearing specified in paragraph 5 ofghesent Article the parties are
particularly warned that all evidentiary propodadse to be presented, as a rule, at the pre-trial
hearing , and that they shall be required if presgmew evidence at the trial, to explain in
detail why these were not presented at the prehie@ring, and that the court shall deny such
proposals if the parties fail to make it credilbfiattthey were unaware or could not have been
aware at the time of the pre-trial hearing of dar&vidence or facts that are necessary to be
proved.

(8) Persons referred in paragraph 5 of the preSeicie may be verbally informed at
the pre-trial hearing of the scheduled time for onenore planned hearings of the trial, which
shall be entered on record when considered thaethersons were duly summoned to the
trial.

(9) If a pre-trial hearing was held, the term getlf in paragraph 2 of the present
Article, commences to run after conclusion of the-fial hearing.

Venue of the Trial
Article 310

() The trial shall be held in the seat of the t@amd in the courthouse.

(2) If in certain cases the premises of the cowrskare considered inappropriate for
the trial, the President of the Court may orderttlz to be held in another building located on
the territory of the court having jurisdiction.

(3) The trial may also be held in another locatithin the territory of the court
having jurisdiction, provided that the presidentha# directly higher court gives his approval
following a substantiated motion from the Presid#rithe Court.

(4) The President of the Supreme Court of Serbig fodlowing a substantiated
motion of the President of the Court having jurision, determine that the trial be held
outside the territory of the court having jurisdct

Summons of parties and other persons to trial Artite 311

(1) The defendant and his defense counsel, thequts and the injured persons and
their legal representatives as proxy, as well asriterpreter shall be summoned to appear at
the trial. The proposed witnesses and expert wsegeshall also be summoned to the trial,
except those who, in the opinion of the Presidéthe Trial Chamber, need not to be
examined at the trial.

(2) The contents of the summons for the defendadhtlae witnesses shall be governed
by Articles 108 and 166 of the present Code. Whefense is not mandatory, the defendant
shall be advised in the summons of his right tained defense counsel, but the trial shall not
be adjourned if the defense counsel fails to apattue trial or if the defendant retains a
defense counsel only after the opening of the. trial



(3) The summons shall be served on the defendantrianner which allows enough
time between the day of service and the day ofrthkfor preparing of defense, and not less
than eight days. For criminal offences with a daged penalty of 10 or more years, the time
for preparation of defense shall be at least 15.ddpon the request of the defendant or the
prosecutor, and with the consent of the defendhese terms may be shortened.

(4) The injured party who is not summoned to appsa witness shall be notified by
the court in the summons that the trial shall Hd rehis absence, and that his statement on a
claim for indemnification shall be read. The indirgerson shall be warned that his failure to
appear shall be considered as unwillingness ta@sguosecution in the case if Public
Prosecutor withdraws the charges.

(5) The subsidiary prosecutor and the private pnatee shall be warned in the
summons that if they fail to appear at the trialiadl to send their proxies, they shall be
deemed to have dropped the charges.

(6) The defendant, witness and expert witness blealVarned in the summons about
the consequences of failure to appear at the(fiéicles 327 and 331).

Obtaining other evidence
Article 312

(1) The parties and the injured person may propese after the scheduling of the
trial that new witnesses or expert witnesses barsamed to the trial or that other new
evidence be collected. The parties must stateeiin slabstantiated motion which facts are to be
proven and by which proposed evidence.

(2) The President of the Trial Chamber may orddecting of new evidence for the
trial even if there is no motion by the partiesd @hall so notify the parties prior to
commencement of the trial.

Examination of witnesses outside the trial
Article 313

(1) A witness not yet examined who is unable toegpmt the trial due to old age,
long-term illness or for other reasons may be erathat his current location.

(2) The witness referred to in paragraph 1 of tles@nt Article shall be examined by
the President of the Trial Chamber or a judge-merabthe Trial Chamber, or by the
Investigative Judge of the court on whose territbg/witness is located.

(3) The witness referred to in paragraph 1 of tles@nt Article may also be examined
in the manner referred to in Article 117, paragr8phliem 7 hereof.

(4) The parties and the injured person shall b#iedtof the time and place of the
examination if this is possible regarding the umyeof the proceedings. If the defendant is in
detention, the President of the Trial Chamber skedide on the need for his presence at the
examination. When the parties and the injured pease present at the examination, they shall
be entitled to the rights specified in Article 27&agraph 9 hereof.

Adjournment of commencement of trial
Article 314
The President of the Trial Chamber may, at the onotif the parties and defense counsebor

officio, when so justified by important reasons, ordepadjment of the trial for no longer
than 15 days. All summoned parties shall be natifiEthe continuance without delay.



Dismissal of charges by the prosecutor prior to comencement of the trial
Article 315
(1) If the Public Prosecutor drops charges priacmammencement of the trial, the
President of the Trial Chamber shall accordinglifimall persons who were summoned to the

trial, and shall particularly instruct the injurpdrson of his right to assume the prosecution
(Articles 60 and 62).

(2) If the injured person fails to assume prosecytine President of the Trial
Chamber shall discontinue the criminal proceedimga ruling and shall forward the decision
to the parties, the injured person and the defeosasel.

(3) If the injured party as subsidiary prosecutsaradoned prosecution prior to
commencement of the trial, the President of thalT®hamber shall discontinue the
proceedings by a ruling and forward the rulinghte parties, the injured party and the defense
counsel.

Chapter XX1V

THE TRIA L

1. Public nature of thetrial
The right to attend the trial
Article 316
(1) The trial is public and may be attended by pessf legal age, and by leave of the
President of the Trial Chamber also by juvenilesrd6 years of age.
(2) Persons attending the trial may not carry asn$angerous implements, except for
the defendant’s guards and court security offiedre may be armed.
Excluding the public from the trial

Article 317

(1) The Trial Chamber magx officioor at the motion of the parties but always aftearimg
their statements, exclude the public from the wioolpart of the trial, if this is necessary:

1) to maintain confidentiality;

2) to maintain public order,

3) for the protection of moral;

4) for the protection of the interests of a minor;

5) for the protection of the personal or famileldf the defendant or



injured party, i.e. for the reason of justified f@etion of privacy of other persons; 6)
to deter serious threat to life or body of the ipartthe victim, defense counsel,
witness or other persons.

(2) The Trial Chamber excludes the public by sutisaged decision that is read aloud and that
is not subject to a special appeal.

Persons exempt from exclusion of the public and#ution to maintain confidentiality
Article 318

(1) Exclusion of the public does not relate to plaeties, injured person, their
representatives, proxies and the defense counsel.

(2) The Trial Chamber may grant the permissiorh&dourt and prosecution trainees,
professional associates as well as certain offi@gall scholars engaged in research of
criminality and who have justified interest, andnophe defendant’s request, may allow his
spouse, close relatives or person with whom therdizfnt is cohabiting in a common law
marriage, to attend the trial closed to the puficamera tria).

(3) The President of the Trial Chamber shall instthe persons attendingracamera
trial that they are bound to keep confidentialitifermation learned at the trial, and that
failure to do so constitutes a criminal offense.

2. Conducting thetrial
Persons whose attendance at the trial is mandatory
Article 319

The President of the Trial Chamber, members oftied Chamber and the court reporter shall
sit continuously at the trial.

Primary duties of the President of the Trial Chamded of the chamber at the trial
Article 320

(1) The President of the Trial Chamber shall beaiiregl to determine whether the Trial
Chamber is composed pursuant to the present Cablelagther reasons exist for the
disqualification of members of the Trial Chambed &ime court reporter (Article 39 items 1
through 6).

(2) The President of the Trial Chamber shall conthe trial, examine the defendant,
witnesses and expert withesses and recognize memobtre Trial Chamber, the parties, the
injured person, the legal representatives, proxiefgnse counsel and the expert witnesses.

(3) The President of the Trial Chamber shall begalbéd to provide the case to be is
thoroughly examined, that the truth is establistued to eliminate all that procrastinates the
proceedings and is not contributing to the claatiien of the criminal matter.

(4) The President of the Trial Chamber shall ruigtee motions of the parties if the
Trial Chamber does not decide on them.

(5) The Trial Chamber shall decide on a motion dictvthe parties disagree, on
concurring motions of the parties not sustainethieyPresident of the Trial Chamber, and on
objections to measures undertaken by the Presodéimé Trial Chamber relating to conduct of
the trial.



(6) The Trial Chamber’s rulings shall always bedraad entered in the trial record
along with a short statement of reasons.

Course of the trial
Article 321

The trial shall be conducted in the order set fonttthe present Code, but the Trial
Chamber may decide to depart from its regular @ufsso justified by specific
circumstances, and particularly due to the numbeletendants, the number of criminal
offenses and the scope of evidence.

Protection of the dignity of the court and maintagorder in the courtroom
Article 322

(1) The President of the Trial Chamber shall begalbéd to protect the dignity of the
court, prevent insult, threat and any other assauthe court, the parties and other participants
in the proceedings.

(2) The President of the Trial Chamber shall mamntader in the courtroom. He may
verbally order the court guard and other offictalsearch persons attending the trial, and
immediately after the opening of the session omduthe course of the trial he may, when
appropriate, caution the persons present to bgbrayperly and not to disturb the work of the
court.

(3) The Trial Chamber may order for all personerating the trial based on provisions
of the present Code referring to the public natiréhe trial and that are not participants in the
proceedings, to be removed from the courtroomefrtteasures for maintaining order provided
under the present Code cannot ensure undisturbdohfof the trial.

Measures for maintaining order in the courtroom
Article 323

(1) If the defendant, defense counsel, the injpedon, legal representative, proxy,
witness, expert witness, interpreter or other peegtending the trial disturbs order, violates
the dignity of the court or fails to comply withdars of the President of the Trial Chamber on
maintenance of order, the President of the Triar@lier shall warn him and shall enter the
warning into the record of the trial.

(2) If the warning specified in paragraph 1 of gnesent Article is unsuccessful, the
President of the Trial Chamber may order the pespecified in paragraph 1 of the present
Article to be removed from the courtroom, and mksp aiscipline such person with a fine not
exceeding 150,000 CSD.

(3) If the person specified in paragraph 1 of trespnt Article continues to disturb the
order and fails to respect the ruling of the Presidf the Trial Chamber even after the fine
was pronounced, the Trial Chamber may decide toqumace another fine up to 300,000 CSD.

(4) If the person specified in paragraph 1 of trespnt Article, with the exception of
the defendant and after pronouncing of the fineifipe in paragraph 3 of the present Article
continues to disturb the order and disobey theunsbns of the President of the Trial
Chamber regarding maintenance of order, and bygdsrdisplays serious contempt of the
court and seriously frustrates conducting of tied,tthe President of the Trial Chamber shall
make a separate record which shall include thersits of such person and description of
his behavior, and shall submit this record togettér the record of the trial and, when
necessary, with a copy of other documents, to thsiéent of the Court. The President of the



Court may within 8 days issue a decision on fin@amting up to 450,000 CSD or
imprisonment up to 7 days, i.e. may pronounce petialties to the person specified in
paragraph 3 of the present Article.

(5) An appeal may be filed against the ruling omcs@ning specified in paragraphs 2
to 4 of the present Article to the chamber spegiiieArticle 24, paragraph 6 of the present
Code. The appeal shall not stay enforcement ofi¢leesion nor shall it represent grounds for
suspension or adjournment of the trial. The Presidethe Trial Chamber, i.e. the President
of the Court shall submit to the chamber rulinglos appeal, a copy of the trial record and, if
necessary, a copy of other files.

(6) Exceptionally, the ruling on sentencing spedifin paragraph 2 of the present
Article may be revoked if the sanctioned persori@ppes to the court and promises not to
disturb the order in the courtroom any more.

(7) Other rulings related to maintenance of oraet @onduct of the trial shall not be a
subject to appeal.

(8) Penalty set forth in paragraphs 2 and 3 optiesent Article does not preclude
criminal prosecution of the fined person if hisiaatconcurrently constitutes a criminal
offence, in which case action shall be undertakesuant to Article 324, paragraphs 1 and 2
hereof.

(9) If the defendant is removed from the courtrotime, President of the Trial Chamber
shall order that he be returned to the courtroomeuwtiately following conclusion of the
action during which he was removed. If the defemdantinues to disturb the order in the
courtroom, the Trial Chamber may remove him agamfthe courtroom for a certain period
of time, and if the defendant has already beentounes at the trial, then for the duration of
the evidentiary proceedings. Prior to conclusiopwélentiary proceedings the President of the
Trial Chamber shall ensure the presence of thendafe, inform him of the course of the trial,
inform him about the statements of previously qoesid co-defendants, i.e. enable him to
read the record of these statements if he so wislinelsshall ask him to plead in respect of the
charges, if he has not done so before. If the diafieincontinues to disturb the order and insults
the dignity of the court, the Trial Chamber mayiagamove him from the hearing, in which
case the trial shall be concluded in the absengeeadefendant, and the verdict shall be
communicated to him by the President of the Triah@ber or by a judge-member of the Trial
Chamber in the presence of the court reporter.

(10) The Trial Chamber may deny further defenseepresentation at the trial to a
defense counsel or proxy who after being penakizedinues to disturb order, and in such a
case the party shall be called to retain anothinde counsel i.e. proxy. If the defendant who
has not been questioned is unable to do so, orcése of mandatory defense the court cannot
assign a new defense counsel without prejudiciagi#fense, the trial shall be suspended or
adjourned and the defense counsel shall be ordetsehr the costs of such suspension or
adjournment. If the private prosecutor or subsidaosecutor do not retain another counsel,
the Trial Chamber may decide to continue the inidhe absence of proxy, if it finds that his
absence would not prejudice the interests of theesented person, and if the trial is
suspended or adjourned when continuing of theirishpossible without a proxy, the proxy
shall be obligated to bear the cost of such suspeies adjournment. A ruling thereupon shall
be entered into the record along with the statermoergasons. This ruling is not subject to
special appeal.

(11) If the Trial Chamber removes from the courtnoiine subsidiary prosecutor or the
private prosecutor or their legal representatieenfthe courtroom, the trial shall continue in
their absence.

(12) If the Public Prosecutor or person deputiZorchim disturbs order, violates the
dignity of the court or fails to comply with thedars of the President of the Trial Chamber
regarding order, the President of the Trial Chansbafl warn such person, enter the warning
in the record of the trial and accordingly notifietrelevant Public Prosecutor and the directly
higher ranking Public Prosecutor. The PresidethefTrial Chamber may suspend the trial



and request the competent Public Prosecutor toitpguaother person to represent the
prosecution.

(13) If the President of the Trial Chamber or thi@lMChamber sanctions a defense
counsel or attorney apprentice who disturbs ondelates the dignity of the court or does not
comply with instructions of the President of theal Chamber regarding maintenance of
order, the President of the Court shall accordimgiyfy the relevant Attorney Bar
Association, which shall inform the President af @rial Chamber and the President of the
Court of the measures undertaken within two mofrtra the moment it received the notice.

Criminal offence committed at the trial
Article 324

(2) If the defendant commits a criminal offenséhat trial, the court shall proceed
according to the provision of Article 366 of theepent Code.

(2) If someone else commits a criminal offense &ttile trial court is in session, the
Trial Chamber may suspend the trial and upon pras€s oral charge proceed to try this
criminal offense immediately, or it may try thiderise after the conclusion of the pending
trial.

(3) If grounds for suspicion exist that a witnesexpert witness has given a false
testimony at the trial, he shall not be immediatebd for that offense. In such a case, the
President of the Trial Chamber may order a sepagated to be drawn up on the statement of
the witness or expert witness which shall be dedigi¢o the Public Prosecutor. This record
shall also contain remarks of the examined witness

i.e. expert witness who shall sign such record, iaitliey refuse to do so the President of the
Trial Chamber shall make an official note on ithe record.

(4) The Public Prosecutor to whom the record retéto in paragraph 4 of the present
Article was delivered shall, within 15 days frone ttiay of receiving the record, notify the
President of the Trial Chamber of the undertakeasuees. When the Public Prosecutor
instigated criminal prosecution of a witness ixpert witness referred to in paragraph 3 of the
present Article, or when he determines that no

grounds exist for criminal prosecution, he shatlaxdingly notify the President of the
Trial Chamber within 8 days.

(5) If it is not possible to try the perpetratorao€riminal offense subject &x officio
prosecution immediately, or if a higher court hassdiction over the case, the Public
Prosecutor having jurisdiction shall be notifiedrgof for further action.

3. Prerequisitesfor holding atrial
Opening of the trial
Article 325
The President of the Trial Chamber shall open #ssisn and announce the case that is the
subject of the trial and the composition of thealChamber. Thereafter, he shall determine
whether all summoned persons have appeared, aod ifie shall check whether the summons
were duly served and whether those absent havkgdsheir absence.

Non-appearance of the prosecutor at the trial

Article 326



(2) If the Public Prosecutor or his deputy doesapgear at a trial scheduled upon an
indictment from the Public Prosecutor, the coudllsbrder a continuance. The President of
the Trial Chamber shall accordingly notify the catgnt Public Prosecutor if the deputy
prosecutor fails to appear, i.e. the directly higtamking Public Prosecutor if the relevant
Public Prosecutor fails to appear at the trial.

(2) If a subsidiary prosecutor or a private prosecdoes not appear at the trial
although duly summoned, and their counsel alse taiappear, the Trial Chamber shall
discontinue the proceedings by a ruling.

Failure of the defendant to appear at the trial
Article 327

If a duly summoned defendant fails to appear aghwithout justifying his absence, the Trial
Chamber shall order for him to be brought to tharcby force. If the bringing cannot be
effected immediately, the Trial Chamber shall decibt to hold the trial and shall order
bringing of the defendant to the court by force ttoe next hearing. If the defendant justifies
his absence before being brought to the courtPtiesident of the Trial Chamber shall revoke
the order to bring.

Trial in absence of the defendant

Article 328

(1) The defendant may be exceptionally tried indlisence only if he is at large or is
otherwise not accessible to government authoripiessided that particularly important
reasons exist to try him in absentia.

(2) Upon the motion by prosecutor, the Trial Charrdeall render a ruling on holding
the trial in absentia.

(3) The ruling specified in paragraph 2 of the predArticle may be subject to appeal
which shall be deliberated by the Court Chambecifipd in Article 24, paragraph 6 hereof,
and if this chamber has rendered the ruling onihglthe trial in absentia, then by the
chamber of directly higher court. The appeal shallstay enforcement of the ruling.

Non-appearance of defense counsel at the trial
Article 329

(1) If a duly summoned defense counsel fails teeappt the trial without informing
the court of the justified reason for his absergeean as he learns about this reason, or if the
defense counsel leaves the session without peonis$ithe court, the trial shall be adjourned
at the motion of the defendant, or may be continuigldout the presence of defense counsel if
defense is not mandatory.

(2) If a duly summoned defense counsel does natad the trial where defense is
mandatory, and does not notify of the reason feabisence as soon as he learns about this
reason, or if the defense counsel leaves the seasiiobout permission of the court, the trial
shall be adjourned only if there is no possibildythe defendant to immediately retain
another defense counsel i.e. for the court to aghsoich counsel without prejudice to the
defense.

(3) The Trial Chamber shall fine with up to 3000GDSD a duly summoned defense
counsel whose failure to appear causes a contieuafrtbe trial and shall order him to bear
the costs incurred by the continuance of the tfiaé decision on the above with a brief
explanation shall be entered in the record of tiaé t



Holding of trial in absence of the defendant i.efethse counsel in case of rendering expected
formal rulings

Article 330
If pursuant to provisions of Articles 323, 327 &9 of the present Code conditions for
a continuance exist due to the absence of the daferor defense counsel, the Trial
Chamber may nevertheless decide to hold the fri@ccording to the evidence in the
file, it is obvious that a judgment denying the rggaor a ruling referred to in Article 373
of the present Code shall be rendered.

Non-appearance of witness or expert witness atriale
Article 331

(1) If a duly summoned witness or expert witneds fa appear without justified
reason, the Trial Chamber may issue an order bg ltim immediately to the court by force.

(2) The trial may commence even in the absencesafranoned witness or expert
witness, and the Trial Chamber may decide in thessoof the trial whether the trial should be
recessed or adjourned due to the absence of thessibr expert witness.

(3) The Trial Chamber may fine with up to 150,0@0ycsummoned witness or expert
witness who fails to justify his absence and it roeder that he be brought by force to the new
hearing. The Trial Chamber may revoke its decisiofiine for a justifiable reason.

(4) If due to unjustified absence of a duly sumntbwiness or expert witness the trial
had to be recessed or adjourned, the chambermrshdkir a decision whereby the witness or
expert witness shall bear the costs of such remesdjournment.

4. Adjournment and recess of the trial
Grounds for adjournment of the trial
Article 332

(1) Except for cases specified in the present Cibaetrial shall be adjourned by a
ruling of the Trial Chamber if exceptionally longéne is required to obtain new evidence or
if the court determines in the course of the thak the defendant after committing the
criminal offense incurred a mental illness or medisorder or if other serious obstacles for
holding of the trial exist.

(2) The trial is adjourned only while obstacles iaréorce i.e. the reasons that led to
continuance and the Presiding of the Chamber stfatin the President of the

Court every month whether the grounds for adjoumtrséll exist. The President of
the Court shall undertake necessary measures &ulggphe proceedings.

(3) A ruling on adjournment of a trial shall, asuée, define the place, date and hour of
the resumption of the trial. In the same ruling Tnal Chamber may order evidence to be
obtained which could cease to exist over a lapsieng.

(4) The ruling from paragraph 3 of the presentdetis not subject to appellate
review.

Re-opening of the trial
Article 333

(1) When a trial is adjourned it must recommenaanaif the composition of the Trial



Chamber has changed, but after hearing the p#énteErial Chamber may decide in such case
not to re-examine the witnesses or expert witnessdsiot to conduct new crime scene
investigation, but to read the statements of wgassnd expert witnesses given at the
previous trial or to read the record on the criceng investigation.

(2) If the trial which was adjourned is held beftine same Trial Chamber, it shall be
resumed and the President of the Trial Chambel stnamarize the course of the previous
trial.

(3) If the adjournment lasted for more than foumths, or if trial is being held before
another president of the Trial Chamber, the thalllsecommence and all evidence shall be
presented again, except when proceeding pursugatrégraph 4 and 5 of the present Article.

(4) If the trial is adjourned for more than four mias, the Trial Chamber may, even
without consent from the parties i.e. defense celhsit after their questioning, decide not to
re-examine particular witnesses and expert witrgegsd not to conduct new crime scene
investigation, but to read the record on examimatibthese witnesses at the previous trial i.e.
read the record of the crime scene investigatiaepeating of evidentiary actions would be
pointless due to elapse of time or other significeasons, or would result in significant
procrastination of criminal proceedings.

(5) In the event of change of the president ofTthal Chamber, the new Presiding
Judge of the Trial Chamber may request the Pregifithe chamber specified in Article 24,
paragraph 6 hereof to allow by his decision deliogdtom provision of paragraph 3 of the
present Article. The chamber specified in Article Baragraph 6 of the present Code shall by
a ruling allow that particular withesses and expgiesses are not to be reexamined and that
new crime scene investigation shall not

be conducted, but that records of examination o sutnesses and expert witnesses
from the previous trial be read, i.e. the recorthefcrime scene investigation be read, if
repeating of such evidentiary actions would be enily pointless due to passage of time or
other important reasons, or would lead to conslaerprocrastination of criminal proceedings
and would be contrary to reasons of fairness @arsof protection of withesses and other
participants in criminal proceedings.

(6) The decision of the President of the Court Bjgecin paragraph 5 of the present
Article is not subject to appellate review.

Recess of the trial
Article 334

(2) If the trial lasts for more than one day itlsba held, as a rule, continuously every
working day until conclusion, unless this is nosgible due to important reasons.

(2) Except for cases particularly provided by thespnt Code, the President of the
Trial Chamber may order a recess of the trial faximum 10 days to obtain certain evidence
within of short period of time, for additional peejtion of the prosecution or defense due to
transpiring of new, significant circumstances whicluld not have been foreseen by the
parties or defense counsel i.e. if due to othdifiaisle reasons the trial cannot be concluded
successfully.

(3) If so necessary in exceptional cases and ficp&rly justifiable reasons the Trial
Chamber may extend duration of the recess of thlefor a maximum another 10 days, and
the President of the Trial Chamber shall notify Bmesident of the Court of the reasons for
such extension to whom he shall submit a substedti@ecision on extension of the recess.

(4) If the trial is recessed for more than threees, the President of the Trial Chamber
shall so notify the President of the Court promptho is required to undertake necessary
measures to expedite the proceedings.

(5) The decision to recess the trial shall defireeglace, date and time of resumption
of the trial.



(6) The decision recessing the trial is not subijeeppellate review.

(7) A recessed trial shall always continue befaeegame Trial Chamber.

(8) If the trial may not be resumed before the saned Chamber, or if a recess
exceeds deadlines specified in paragraphs 2 ahth® present Article, procedure provided
under Article 333 of the present Code shall apply.

Breaks during the trial
Article 335

(1) Shorter working hours shall not represent #ason for a break during the trial and
the court is required to continue with the triathvaut delay.

(2) During the trial the President of the Trial Giizer may order a break for the court,
the parties or other participants in the proceesjidge to considerable exceeding of the
working hours or for other significant reasons.

(3) The break referred to in paragraph 2 of thegmeArticle may last for a maximum
2 hours during the same day, or until the next \ngrklay.

(4) If the deadline specified in paragraph 1 ofphesent Article is exceeded, the
President of the Trial Chamber shall notify thesRtent of the Court of the reasons, and if the
break exceeds 24 hours it shall be deemed thatisiae to recess the trial has been brought
and provisions of Article 334 hereof shall be adaagly applied.

Augmenting of the trial chamber during the trial
Article 336

(2) If in the course of a trial held before a Tizlamber composed of one judge and
two lay judges, the facts upon which the chargeusded indicate that a criminal offense is
involved for which a Trial Chamber composed of jwdges and three lay judges has
jurisdiction, the Trial Chamber shall be augmeraednce.

(2) After reading of the record on examination aiwsses and expert witnesses at the
trial before a chamber comprising one judge andlaygudges, i.e. reading of the crime scene
investigation record, the trial shall continue lvefa Trial Chamber comprising two judges and
three lay judges.

5. Record of thetrial
Manner of recording the trial
Article 337

(1) A record shall be made of the trial that skbalitain an essential summary of the
statements given at the trial and the entire cooifrtlee trial. The record shall contain the
guestions asked and answers given thereto.

(2) When the Presiding Judge deems appropriateth@ndsue is a criminal offence
subject to sentence of ten years of imprisonmenare serious penalty, or if justifiable due
to important reasons in proceedings for a crimaffgnce with more lenient penalty
envisaged, an audio or audio and video record beathade of the whole trial or shall be
recorded in stenographical manner.

(3) A transcript of the audio i.e. transcript cérsbgraphic notes referred to in
paragraph 2 of the present Article shall be madeimi’2 hours from the moment when
recording ended, i.e. taking of stenographic natesshall as such be attached to the record of
the day to which the transcript refers.



(4) The President of the Trial Chamber may, upaméon of the party i.e. defense
counsel oex officiq order that statements he considers particularportant be entered in the
record verbatim.

(5) If necessary, and especially if a statemeantsred in the record verbatim, the
Presiding Judge may order that this part of thercebe read aloud immediately, and it shall
always be read if the party, defense counsel opé&ngon whose statement is entered in the
record so requires.

Concluding and correcting the record
Article 338

(1) The record shall be completed with the closiithe session. The record shall be
signed by the President of the Trial Chamber aadctiurt reporter.

(2) The parties and defense counsel shall be @htitl review the completed record
and its appendixes, to make remarks regardingdhtents and to request corrections of the
record. After the closing of the session, the parsihall be entitled to get a copy of the record,
if they request so.

(3) A copy of the record referred to in paragrapsf the present Article shall be given
to the parties and defense counsel in hard copyeatronic format, and may be delivered to
them by e-mail within 24 hours.

(4) If a recording or stenographic note-taking nefd to in Article 337 paragraph 2 of
the present Code was made, the parties and defenssel shall be entitled to immediately or
exceptionally within 3 days from the day the re@ogd.e. note-taking was made, receive
copies of the recording i.e. transcript of the satehard copy or electronic format.

(5) Corrections of incorrectly written names, numsbend other obvious errors in
writing may be ordered by the President of thelTClaamber upon a motion of the

parties or the person examinedgearofficia Other corrections and supplements of the
record may be ordered only by the Trial Chamber.

(6) Objections and motions of the parties regardegrecord, as well as corrections
and supplements made to the record, shall be motheé supplement to the completed record.
The reasons for not sustaining certain motionsajelctions shall also be noted in the
supplement to the record. The Presiding Judgelanddurt reporter shall also sign the
supplement to the record.

Contents of the record
Article 339

(1) The introduction of the record shall indicdte tourt before which the trial is held,
the time and place of the session, the full nani¢iseoPresident of the Trial Chamber,
members of the Trial Chamber, court reporter, pote, defendant and defense counsel,
injured person and his legal representative orygroaurt interpreter, the criminal offense
under consideration, and whether the trial is dipwlo in camera

(2) The record shall in particular contain datalmindictment which was read or
orally presented at the trail and on whether tlos@cutor amended or extended the charge,
what motions were filed by the parties, and whaisiens were rendered by the President of
the Trial Chamber or the Trial Chamber, which emmiewas examined, whether records or
other briefs were read, whether audio or otherrings were reproduced and what remarks
the parties made regarding the record or briefd oedhe recordings reproduced. If the trial
wasin camera the record must state that the President of tle¢ Thamber reminded those
present of the consequences of unauthorized digelag the confidential information they
learned at the trial.



(3) The statements of the defendant, withess apdrewitness shall be entered in the
record in such a manner as to present their easentitent. These statements shall be entered
in the record only if they contain changes or sappnts to their previous statements. Upon a
motion of a party, the President of the Trial Chamdhall order the record of a previous
statement to be read in part or in whole.

(4) Upon a motion of a party, the court shall eimethe record a question i.e. answer
which the Trial Chamber denied as impermissible.

Entering the ordering part of the judgment in tieeord

Article 340
(1) The record shall state the entire ordering paitie judgment (Article 385
paragraphs 3 to 5), along with a note on whethejutigment was read in public. The
ordering part entered in the record of the trialisbe considered the original document.
(2) If the court renders a ruling on detention {@et 382), that also shall be entered in
the record.

6. Commencement of the trial and interrogation of defendant
The entrance of the judge i.e. the trial chambé&s the courtroom
Article 341

(1) Then called upon by the authorized officempafisent in the courtroom shall rise
while Presiding Judge or a Trial Chamber is engeanleaving the courtroom.

(2) The parties and other participants in the pedo®gs shall be obligated to rise when
addressing the court, except if this is not posdibi justifiable reasons or if the examination
is differently arranged.

Establishing presence of the summoned persons
Article 342

When the President of the Trial Chamber determited all summoned persons have
appeared, or when the Trial Chamber decides to thadrial in the absence of some of the
summoned persons or when the Trial Chamber detidesstpone a decision on such issues,
the President of the Trial Chamber shall call andkfendant to give his personal data (Article
95 paragraph 1) in order to establish his identity.

Procedures with witnesses and injured parties
Article 343

(1) After the identity of the defendant is estatid, the President of the Trial
Chamber shall remove the witnesses and the exjteegsses from the courtroom and instruct
them to designated place where they shall wait calied upon to testify. If necessary, the
President of the Trial Chamber may allow the exp@riesses to remain in the courtroom to
follow the course of the trial.

(2) If the injured person is present and has nbsybmitted his claim for
indemnification, the President of the Trial Cham$leall inform him that he may submit a
motion for the realization of such a claim in thiergnal proceedings and shall instruct him of
the rights specified in Article 59 of the preset€.



(3) If the subsidiary prosecutor or private prosechas to testify as a witness they
shall not be removed from the courtroom and steakxamined immediately after
examination of the defendant.

(4) The President of the Trial Chamber may undertakasures necessary to prevent
collusion between the witnesses, expert withesseshe parties.

Warning and instructing the defendant and defesmsel
Article 344

(1) The President of the Trial Chamber shall wamdefendant to follow the trial
carefully and shall instruct him that he may preésea facts and propose evidence in his
defense, ask questions to co-defendants, witnasskesxpert withnesses, make remarks and
give explanations regarding their statements.

(2) The President of the Trial Chamber shall cautiee defendant and defense counsel
that they are obliged to submit their motions regey presentation of particular evidence
immediately, i.e. in the shortest possible timerufgarning that presentation thereof is
required, and shall particularly caution them ispect of provision of Article 405, paragraph 2
hereof.

(3) The President of the Trial Chamber shall wamdefense counsel that in the event
of his violation of obligation specified in paragta2 of the present Article, he may be fined
up to 300,000 CSD and banned from the further eoafg€riminal proceedings.

Presentation of the indictment or private charges
Article 345

(1) The trial begins with the reading of the indheint (Article 289 paragraph 1 items 1
to 3) or private charge.

(2) As a rule, the prosecutor shall read the imagtt or the private charge, but the
President of the Trial Chamber may, with agreeméttte prosecutor, orally present its
contents. The prosecutor shall be allowed to agddtaitement to the presentation by the
president of the Trial Chamber.

(3) If the injured person is present, he may geasons for his claim for
indemnification and if he is absent, his motiomaalize the claim in criminal proceedings
shall be read by the president of the Trial Chamber

Pleading of the defendant to the indictment
Article 346

(1) After presentation of the indictment or thevpte charges the President of the Trial
Chamber shall ask the defendant if he understdredstarges. If the President of the Trial
Chamber is convinced that the defendant has naratabd the charges, he shall present its
contents to him in a manner most easily understadada the defendant.

(2) Thereatter, the President of the Trial Changbedl call on the defendant to enter
his plea on each count of the charges and towtagther he admits that he has committed the
act he is charged with and whether he pleads guilty

(3) The President of the Trial Chamber shall inthie defendant who pleads guilty of
the charges to present the necessary explanatidriha defendant who denies the charges
shall be invited by the President of the Trial Chamto present his defense.

(4) The defendant is not bound to enter his plea present his defense.

(5) Co-defendants who are not as yet examined raBgenpresent during questioning



of the defendant, except when the President of tiz¢ Chamber decidesx officioor at the
motion of the parties i.e. the defense counsel tttey may attend examination of the
defendant if their presence would be beneficiaémrms of clarifying the criminal matter and
would not prejudice the statement of the defendant.

Full confession of the defendant
Article 347

(1) If the defendant pleads guilty to all countgte# indictment the Trial Chamber may decide,
upon hearing the prosecutor and after the deferetahtdefense counsel give their statements
thereupon, not to present evidence relating tactiminal offence which is the subject of the
indictment and to the culpability of the defend@miminal offence), but only such evidence as
relevant for the decision on criminal sanctiont finds:
1) that the admission of guilt is clear and conmgland that the defendant has
unequivocally explained all decisive facts relatinghe act and culpability;

2) that the admission of guilt is given knowinglpdavoluntarily, and that the
defendant fully understands all possible consecerad his admission of guilt,
including such consequences as relate to the daaisi property claim and costs of
criminal proceedings;

3) that the admission of guilt is congruent withdewce contained in the indictment
and there is no evidence supporting possible falséession.

Examination of the defendant at the trial
Article 348

(1) With regard to the examination of the defendsrihe trial, the general provisions
on examination of the defendant (Articles 95 to)1sHall apply accordingly.

(2) If the defendant does not answer the questaball or does not want to answer
particular questions, a record of his previousest&nt or a part thereof shall be read, i.e. the
President of the Trial Chamber may summarize timetn of the previous examination.

(3) If the defendant has stated facts at the pusvexamination that he no longer
remembers or if he departs from his previous statgnhis previous statement shall be
presented to him i.e. the inconsistency shall beted out and he shall be asked why his
current statement is different and, when approgyifie record of his previous statement shall
be read or part thereof, or the audio i.e. audsoidi recording of that earlier statement shall be
reproduced.

(4) After the examination is completed, the Presiaé the Trial Chamber shall be
required to ask the defendant whether he has angy#ise to add in his defense.

Questioning of the defendant
Article 349
(1) When the President of the Trial Chamber conagléhe examination of the
defendant, the members of the Trial Chamber, thegmutor, defense counsel, injured person,

legal representative, proxy and co-defendants roagttpn the defendant directly.
(2) An expert witness may directly question theedefant only with permission of the



President of the Trial Chamber, and the PresidetiteoTrial Chamber may allow the expert
witness to question the defendant directly.

(3) The President of the Trial Chamber shall, itleems it appropriate, and
particularly if he has on several occasions deaigdestion from one of the persons referred
to in paragraph 1 of the present Article, or if huestions of these persons are evidently
directed at procrastinating the criminal proceesing. do not serve to clarify the decisive
facts, rule that persons specified in paragraphtfheopresent Article, except members of the
Trial Chamber, may direct questions to the defehdaly through the President of the Trial
Chamber.

(4) The President of the Trial Chamber shall fobiguestion or an answer to a
guestion already asked if it is considered impesihie (Article 96) or does not relate to the
case. If the President of the Trial Chamber forlaisldng or answering a particular question,
the parties i.e. defense counsel may request tatQmamber to rule thereupon.

(5) After the defendant answers the questions askegukrsons referred to in
paragraph 1 of the present Article, the PresidétiteoTrial Chamber shall proceed in
accordance with Article 348, paragraph 4 of thesgné Code.

Questioning of co-defendants
Article 350

(1) If several persons are charged, after questipai the first defendant is completed,
the other defendant shall be questioned in ordier fuestioning of each defendant, the
President of the Trial Chamber shall inform thesfiomed person of the statements given by
the previously questioned co-defendants, if in ed@oce with Article 346 paragraph 5 hereof
he has not been present during questioning oféfendant, and ask him whether he has
anything to remark. The defendant who was previogsestioned shall be asked by the
President of the Trial Chamber whether he has amarks regarding the statements of the
defendant subsequently questioned. Each deferslantitled to ask questions to other already
guestioned co-defendants.

(2) If the statements of certain co-defendantedifégarding the same circumstances,
the President of the Trial Chamber may confrontcitvelefendants.

Temporary removal of the defendant from the coortro

Article 351

The Trial Chamber may, exceptionally, decide tooeenthe defendant temporarily from the
courtroom if the co-defendant or witness refusegive a statement in his presence or if the
circumstances indicate that they would not tellttihéh in the presence of the defendant. Upon
the return of the defendant to the courtroom, tladement of the co-defendant i.e. witness
shall be read to him. The defendant has the riglask the questions to the co-defendant or
witness and the President of the Trial Chamber sisélhim whether he has any objections to
these statements. If necessary, confrontation reayrdered.

Conferring of the defendant with defense counsel
Article 352
The defendant may in the course of the trial confg his defense counsel, but he may not

consult with his defense counsel or any other pexwo how to respond to already asked
guestion.



7. Rules of evidence
Presentation of Evidence
Article 353

(1) After the examination of the defendant, evideskall be presented on all facts
considered by the court to be relevant for lawhd @roper adjudication.

(2) The evidence shall be presented in the ordermiéned by the President of the
Trial Chamber. If the injured person who is pres#duld testify as a witness, his examination
shall be carried out immediately after the exanamaof the defendant.

(3) Until the conclusion of the trial the partiegfense counsel, the injured person and
his proxy may propose that new facts be investejatew evidence be obtained or presented,
and they may repeat motions already denied by tasident of the Trial Chamber or the Trial
Chamber, if they make it credible that new grouexist that justify repeating of evidentiary
motions.

(4) If a pre-trial hearing was held (Article 30®)e parties and other persons filing
motions specified in paragraph 3 of the presentkrimust proceed in accordance with
Article 309, paragraph 7 of the present Code, &titkirequirements from that provision are
not met, the President of the Trial Chamber shatlydpresentation of proposed evidence.

(5) In the case specified in paragraph 4 of thegmeArticle, the defense counsel may
be fined with up to 150,000 CSD if, according toaits estimation, he willfully failed to
propose presentation of evidence at the pre-teafihg or

otherwise attempted to grossly abuse his rightépgse presentation of new
evidence, and if this was done by the Public Pnasecthe President of the Trial Chamber
shall accordingly notify the higher ranking Pulificosecutor.

(6) The ruling on the fine referred to in paragr&pdf the present Article may be
appealed and shall be deliberated by the Court Gaaspecified in Article 24, paragraph 6
hereof. The appeal shall not stay enforcementefuling.

(7) The Trial Chamber may decide to examine evidehat is not proposed by a
motion or if such a motion was withdrawn.

Confession of the defendant after questioning
Article 354

The confession of the defendant at the trial aftaving been questioned and after other
evidence had already been presented or are abbetpeesented, shall releave the court from
its duty to examine other evidence, if the confassf the defendant was in accordance with
Article 347 of the present Code, in which casedbwert shall only examine evidence relevant
for the decision on the criminal sanction.

General rules on questioning of witness and expértess at the trial
Article 355

(1) During examination of witnesses and expert @gses at the trial, the general
provisions on their examination shall apptytatis mutandis

(2) A witness, who has not yet testified, shall, iasta rule, be present when other
evidence is examined.

(3) Before a witness testifies, the President effthial Chamber shall remind him of
the duty to testify truthfully and completely arfthfi warn him that perjury is a criminal
offense, and shall then call on the witness to takeath if he has not been sworn in during



investigation, and if he has already taken sucbath in the investigation, the President of the
Trial Chamber shall remind him of this oath.

(4) Before an expert witness testifies, the Pregidéthe Trial Chamber shall remind
the expert witness to give his expert findings apohion according to rules of the profession
and field of expertise and to the best of his kmalgke and warn him that giving false expert
findings and opinion is a criminal offense, andlistall on the expert witness to swear before
his expert testimony if he was not already sworramd if he has already taken such an oath,
the President of the Trial Chamber shall remind bfrthe taken oath.

(5) The expert witness shall present his expeditiigs and opinion orally at the trial,
and if the expert witness has prepared his exetinigs and opinion in writing before the
trial, the President of the Trial Chamber may alldm to read it out loud, in which case his
written report shall be attached to the record.

(6) In exceptional cases the Trial Chamber mayd#ednstead of summoning the
expert witness assigned to provide expert testimngnly read the findings and opinion if,
because of the nature of testimony a more complat®ration of the written findings and
opinion is not likely to be given, or if due to ethmportant reasons questioning of the expert
witness is not possible or appropriate. If it deé¢had this is necessary because of other
presented evidence and objections of the pargedefense counsel (Article 363), the Trial
Chamber may subsequently decide to directly exath@expert witness.

(7) If a person under fourteen years of age is éxathas a witness, the Trial Chamber
may decide to close the hearing to the public dunis examination.

(8) If a minor is present at the trial as a witnesgjured person, he shall be removed
from the courtroom as soon as his presence isngefaequired.

Directing questions to a witness or expert witness
Article 356

(1) After the President of the Trial Chamber cortgdehe examination of a particular
witness or expert witness, the members of the Tiember, prosecutor, defendant, defense
counsel, injured party, legal representative amcypmay ask the questions directly to the
witness i.e. expert witness.

(2) An expert witness may directly question a wéher other expert witness only by
permission of the President of the Trial Chambued, the President of the Trial Chamber may
allow the expert witness to question the defendasttly.

(3) The President of the Trial Chamber shall, ideems appropriate, and particularly
if he has on several occasions denied a questom éne of the persons referred to in
paragraph 1 of the present Article, or if the quest of these persons are evidently directed at
procrastinating the criminal proceedings, i.e. dbserve to clarify the decisive facts, rule that
persons specified in paragraph 1 of the presemtl@rexcept members of the Trial Chamber,
may direct questions to the witness

i.e. expert witness only through the PresidenhefTrial Chamber.
(4) The President of the Trial Chamber shall denguastion or an answer to a question
already asked if it is considered impermissibletipde 96) or if it is not related to the case. If
the President of the Trial Chamber forbids thatdain question be asked or an answer be
given, the parties i.e. defense counsel may redhiestrial Chamber to decide thereupon.
Reminding the witness or expert witness of prevstatement
Article 357

If at a previous hearing the witness or expert @gmstated the facts which he no longer



recalls, or if he changes his statement, the pusvetatement shall be presented to him or the
variance shall be pointed out and he shall be asteexplain why he is now testifying
differently and if necessary, his previous statenoemart of it shall be read.

Procedure with witnesses and expert witnesses Wbady testified
Article 358

(1) Witnesses or expert withesses who have tegsiall remain in the courtroom
unless the President of the Trial Chamber, upostgueng the parties i.e. the defense
counsel, releases them or order their temporargvahifrom the courtroom.

(2) Upon a motion of the parties i.e. defense ceuoiex officiq the President of the
Trial Chamber may order that the witnesses or éxpigmesses who have testified to be
removed from the courtroom and be recalled latéestify again in the presence or absence of
other witnesses or expert witnesses.

Undertaking evidentiary actions outside of theltria
Article 359

(1) If it was learned at the trial that a withessinable to appear before the court or
that his appearance involves considerable diffiesiithe Trial Chamber may, if it deems his
statement to be of particular importance, ordeekemination out-oftrial by the President of
the Trial Chamber or judge of the Trial Chamberexamination to be conducted by an
Investigative Judge of the court on whose territbg/witness is located.

(2) If it is necessary to carry out a crime scernestigation or reconstruction out-of-
trial, it shall be carried out by the Presidinggei@r a Judge -member of the Trial Chamber
designated by the President of the Trial Chamber.

(3) The parties, defense counsel and the injuresbpeshall always be informed of the
place and time of examination of a witness i.e domting of crime scene investigation or
reconstruction, along with a warning that they rattgnd these actions. If the defendant is in
detention, the Trial Chamber shall decide on the=irfer his presence at these actions. If the
parties, defense counsel and the injured

person are present at these actions, they shadinbded to the rights provided under the
Article 278 paragraph 9 of the present Code.

Evidentiary actions undertaken by the investigajtieiye out of trial
Article 360

In the course of the trial and after the examimatbthe parties i.e. defense counsel, the Trial
Chamber may decide to request an Investigativeeltmigperform certain evidentiary actions
necessary to clarify important facts, if undertgksuch actions at the trial would involve
considerable delay of the proceedings or other iderable difficulties. When the
Investigative Judge proceeds upon such a requekeadirial Chamber, the provisions related
to undertaking evidentiary actions shall apply.

Reading of the record on evidentiary actions uraderh outside of the trial and inspection of
documents and objects serving as evidence

Article 361



(1) The records of an out-of-trial crime scene stigation, search of a dwelling and
other premises, and of person and on seizure etthjas well as documents, books, files and
other briefs of evidentiary value shall be reathattrial in order to establish their contents,
and if so decided by the Trial Chamber, their cotstenay be orally summarized. If possible,
documents of evidentiary value shall be submittetheir original form.

(2) Objects which may serve to clarify the subjeetiter shall be shown to the
defendant in the course of the trial and, if neagggo the witnesses and expert witnesses. If
this presentation has significance of identificatiprocedure under Article 111 of the present
Code shall be applied.

Reading of the record and reproducing of recordifrgsn previous examination
Article 362

(1) Except in cases specified in the present Codeords containing the statements of
witnesses, the co-defendants or already convicéeticppants in the criminal offense, as well
as records and other documents regarding expenesgtfindings and opinions may be read
pursuant to ruling of the Trial Chamber only in thBowing cases:

1) if the persons who gave the statements have dezbme afflicted with mental
illness or cannot be found, or if their appearabetore the court is impossible or
involves considerable difficulties due to old ajeess or other important reasons;

2) if the witnesses or expert witnesses refusegtify at the trial without legal cause;

3) if the co-defendants, in respect of whom crirhipgbceeding was severed, i.e.
already convicted, refuse to give statements atriheor state otherwise than at the
severed criminal proceedings, i.e. in criminal pedings in which they were
convicted.

(2) In cases referred to in paragraph 1 of thegmieArticle, as well as in other cases
specifically stipulated herein, an audio i.e. ahda®o recording shall always be reproduced if
the statement was recorded in such manner.

(3) Records of the previous testimony given by pessexempt from duty to testify
(Article 104) may not be read if those persons hatedbeen summoned to the trial at all or if
they have stated at the trial, prior to initial ewaation that they refuse to testify. After
conclusion of presentation of evidence, the Triah@ber shall rule to exclude such records
from the case file and safeguard them separatetc(@ 209). The Trial Chamber shall
proceed in the same way with respect to other dscand information referred to in Article
209 of the present Code if a decision on theirwsioh has not been rendered previously. An
interlocutory appeal may be filed against the iom the exclusion of the record. After the
ruling becomes final, the excluded records andrmédion shall be sealed in a separate cover
and handed over to the Investigative Judge to Kemp apart from other files and they may
not be examined or used in the proceedings. The®ro of records and notifications must
be performed before the file is submitted to thghkr court on appeal against the judgment.

(4) The reasons for reading the record shall dedia the record of the trial, and in
the course of reading, it shall be stated wheteemtitness or expert witness had taken an
oath.

Comments of the parties, defense counsel and thpaety to conducted examinations

Article 363



After completing examination of each of the witress®r expert witnesses and after having
read each of the records or other documents, fier. @producing audio or video recording,
the President of the Trial Chamber shall ask thrégsa defense counsel and the injured person
if they have any comments to make.

Conclusion of presentation of evidence

Article 364
(1) After presentation of all evidence, the Presida# the Trial Chamber shall ask the
parties and the injured person whether they hayarastions to supplement the evidentiary
proceedings.
(2) If nobody makes a motion to supplement evidentproceedings or if the motion
is denied and the Trial Chamber finds that presemaf new evidence is not required, the
President of the Trial Chamber shall announcettiepresentation of evidence is completed.

8. Amendment and augmentation of indictment and other criminal offence of the defendant
Amendment and augmentation of indictment
Article 365

(2) If in the course of the trial the prosecutoidf that the evidence examined
indicates that it is necessary to amend the fadesdription of the criminal offence, its legal
elements or its statutory title in the indictmerg,may at the trial orally amend the indictment
or may propose a recess or adjournment of theftniahe purpose of preparation of the new
indictment.

(2) In the case of the submission of a new indictiyge court shall be bound to
ensure to the defendant and defense counsel etiouglfor the preparation of defense, and at
their request, if necessary, in the case of amegnafithe indictment.

(3) If the Trial Chamber allows a recess of thaltior preparation of a new indictment
it shall set a deadline for the prosecutor to raisew indictment. A copy of the new
indictment shall be served on the defendant, buthjection against this indictment is
allowed. If the prosecutor fails to submit the ctdient within the set term, the Trial Chamber
shall continue the trial on the grounds of the ey one.

Other criminal offence of the defendant
Article 366

(2) If the defendant commits a criminal offense le/ttine trial is in progress or if in the
course of the trial a previously committed crimioéfense by the defendant is discovered, the
Trial Chamber shall upon the charges of the autbdrprosecutor, which may be orally
presented, augment the proceedings to that offenseell, or rule to hold separate trial for
that offence. No objection is allowed against thdictment.

(2) If the Trial Chamber accepts an extension efdharges it shall adjourn the trial
and ensure enough time for the preparation of andet

(3) If a higher court has adjudicating jurisdictiover the offense referred to in
paragraph 1 of the present Article, the Trial Chamdhall decide whether to refer the case
presently being tried to the competent higher casinvell.

9. Closing arguments

Order of presentation



Article 367

After conclusion of presentation of evidence, thesklent of the Trial Chamber shall call on
parties, the injured person and defense counsegirésent their closing arguments. The
prosecutor presents his arguments first, and thennjured person and his proxy, if any, the
defense counsel and than the defendant.

Closing argument of the prosecutor
Article 368

(1) The prosecutor shall present in his closingiargnt his assessment of the
presented evidence and thereafter shall presenbhidusions about the facts relevant for the
decision and his substantiated motion regardingtiy@ability of the defendant, the provisions
of the Criminal Code and other statutes which ghbel applied, as well as aggravating and
mitigating circumstances which should be taken adoount in sentencing.

(2) The prosecutor is obligated to propose in lasing argument the type and length
of penalty, and may propose that the court ordgugiaial admonition or security measure in
accordance with the Criminal Code.

Closing argument of the injured party and his proxy
Article 369

The injured person or his proxy may in his closargument give a statement of reasons to
support a claim for indemnification and point dog vidence regarding the culpability of the
defendant.

Closing argument of the defense counsel and defferaahal rebuttal by the prosecutor, the
injured party and his proxy

Article 370

(1) The defense counsel or the defendant himsalf shtheir closing argument
present the defense and may comment on the statemade by the prosecutor, the injured
person and his proxy.

(2) The defendant shall be entitled, after his dggecounsel, to present his arguments,
to state whether he approves of the defense pegbbgthis defense counsel and to
supplement it.

(3) The prosecutor and the injured person andraisypshall be entitled to rebut the
allegations of the defense counsel or the defendadtthe defense counsel i.e. defendant are
entitled to comment on these responses.

(4) The defendant shall always be the last to ptedesing argument.

Basic rules for closing arguments
Article 371

(1) The duration of the closing arguments of theips, the defense counsel, the
injured person and his proxy may not be limited,the President of the Trial Chamber may
determine that closing arguments shall be of apprately same duration.

(2) The President of the Trial Chamber may, aftprewvious warning, interrupt a
person who in his closing argument offends publdeoand morals, or insults another person,



repeats himself, or expatiates on obviously irrefévmatters, i.e. exceeds the limitations for
duration of the closing argument specified in peapg 1 of the present Article. The
interruption of the closing argument and the reaghareof shall be entered on record of the
trial.

(3) When more than one person represents the ptiseor when the injured party
has more than one proxy and the defendant hastimmeone defense counsel, closing
arguments may not be repeated. The representafivies prosecution, injured person i.e.
defense shall by mutual agreement select the isda@g which, each of them shall speak.

(4) After all the closing arguments are completegiRresident of the Trial Chamber is
required to inquire whether anyone wishes to makether statement.

Concluding of the trial
Article 372

(2) If, after having heard closing arguments fréma parties, the defense counsel, the
injured person and his proxy the Trial Chamberdititht no additional

evidence needs to be examined, the President dirttileChamber shall announce that
the trial is closed.

(2) If the Trial Chamber decides to examine furs@dence, it shall continue with
presentation of evidence and upon conclusion tifistesdl proceed pursuant to Article 367 of
the present Code. The prosecutor, the injured petss proxy, the defense counsel and the
defendant may supplement their closing argumerisiomegard with the subsequently
examined evidence.

(3) After having announced that the trial is clogbé Trial Chamber shall retire for
deliberation and voting for the purpose of rendggarjudgment.

10. Dismissal of charges
Article 373

In the course of the trial or upon its conclusiba Trial Chamber shall dismiss a charge by a
ruling if it establishes:

1) That the court lacks subject matter jurisdiction

2) That the proceedings were conducted without rdgpuest of the authorized
prosecutor or the motion of the injured personler approval of the competent
government authority, or that the competent govemnauthority has withdrawn
given approval;

3) That other circumstances exist which temporgmivent prosecution.

Chapter XXV
JUDGMENT

1. Rendering of the judgment

Rendering and pronouncing of the judgment



Article 374

(2) If the Court in the course of deliberations sloet decide that the trial should be
reopened to supplement the proceedings or to gleeiftain issues, it shall render a judgment.
(2) The judgment shall be rendered and pronouncéuki name of the people.

Relation between the judgment and the charges
Article 375

(1) The judgment may relate only to indicted perand only to the offense which is
the subject of the charges as specified in theimdint submitted, amended i.e. extended at
the trial.

(2) The court shall not be bound by the prosecsitiegal qualification of the offense.

(3) Factual findings established in the judgmenthenbasis presented evidence does
not have to be identical to factual descriptiothef criminal offence from the indictment,
however, the finding of fact determined by the jordgnt must directly relate to the same event
included in the indictment and it may not subsglitialter the facts and circumstances from
the indictment.

Judgment based on evidence
Article 376

(1) The court shall base its judgment only on ewtgedirectly presented at the trial or
contained in the records i.e. other materials, Wwhi® read or otherwise appropriately
presented at the trial in accordance with the pteSede.

(2) The court shall conscientiously assess eaahdteevidence individually and in
relation to other evidence and, on the basis df sssessment reach a conclusion on whether a
particular fact has been proved.

2. Types of judgment
Judgment denying the charge, judgment of acquatidljudgment of conviction
Article 377

(1) The charges shall be denied or the defendatitlst acquitted from the charges or
pronounced guilty in a judgment.

(2) If the charges include more than one crimirfdrese, the judgment shall specify
whether and for which offense the charge is dearaghether and for which offense the
defendant is acquitted or pronounced guilty.

Judgment denying the charge
Article 378

The Court shall render a judgment denying the aharg

1) If the Prosecutor withdraws the charge in tharse of the trial or the injured
person withdraws the motion for prosecution;

2) If the defendant has already been convictectquitted for the same offense by a
final judgment, or the charge was denied by a findgment or if the criminal



proceedings against him were discontinued by 4a furlag;
3) If the defendant has been released from prasechy an amnesty or pardon;

4) If the period of limitation for institution ofrpsecution has expired, or if other
circumstances permanently barring prosecution .exist

Judgment of acquittal
Article 379
The court shall render a judgment of acquittal:
1) If the offense for which the defendant is chdrgéth is not a criminal offense;

2) If it has not been proven that the defendantrmited the offense he is charged
with.

Judgment of conviction
Article 380
(1) In a judgment of conviction the court shallista

1) The offense for which the defendant is foundltguistating the facts and
circumstances which constitute the elements ofldfmition of the criminal offense,
as well as those on which the application of paldic provisions of the Criminal
Code depends;

2) The statutory title of the criminal offense ahd provisions of the Code applied;

3) The type of penalty the defendant is sentenogart whether he was releaved
from penalty according to the provisions of then@nal Code;

4) The decision on suspended sentence i.e. oneecation of the suspended
sentence or parole;

5) The decision on security measures and the @atios) of pecuniary benefit;

6) The decision on including the time spent in diet® or served under an earlier
sentence, i.e. ban specified in Article 168, paplr2 hereof, as well as any other
form of deprivation of freedom related to the cnatlioffence.

7) The decision on costs of the criminal proceeslingn the claim for
indemnification and on a public announcement offita judgment.

(2) If the defendant is sentenced to a fine, tlgmoent shall state the term wherein the fine is
to be paid and the manner of substitution of tine fven when enforced collection is not
possible, and if the pronounced fine is in dailyoamts in accordance with Article 49 of the
Criminal Code, the judgment shall explain the marofeits calculation and the manner of
determining one daily amount, with a separate ektlan of the daily amount of the fine
which is determined at the court's discretion basedvailable information.



3. Pronouncement of judgment
Procedure for pronouncing the judgment
Article 381

(1) After the court renders a judgment, the Pregidéthe Trial Chamber shall
pronounce it immediately. If the court is unablednder a judgment on the same day the trial
has concluded, it shall postpone pronouncemeitteofudgment for not more than five days
and determine the time and place of the pronouncertiehe judgment is not pronounced
within the period of five days from the closingtbé trial, the President of the Trial Chamber
shall be required to accordingly inform the Prestd# the Court without delay and notify him
of the reasons.

(2) The President of the Trial Chamber shall, mphesence of the parties, their legal
representatives, proxies and defense counselprgatie ordering part of the judgment and
briefly state the reasons for such a judgment.

(3) The judgment shall be pronounced even if thieypkegal representative, proxy or
defense counsel is absent. Trial Chamber may thdédefendant who is absent be orally
notified about the rendered judgment by the Presidethe Trial Chamber or that the
judgment be served on him.

(4) If the trial wagn camera the ordering part of the judgment shall alwaysdzel
out in open court session. The Trial Chamber stedide on whether to exclude the public
during the pronouncement of the statement of reagbthe judgment.

(5) All present shall stand during reading of theesing part of the judgment.

Decision on detention
Article 382

(1) When the court pronounces a sentence of lessfite years in prison, the Trial
Chamber shall order detention against defendaendeig from freedom if the reasons
referred to in Article 174, paragraph 1 items 1 8raf the present Code exit, and shall
discontinue detention against defendant who isterdion if reasons for ordering detention
no longer exist.

(2) The Trial Chamber shall always vacate deterdioth order the defendant to be
released if he is acquitted of the charges, octiaeges are denied, or if found guilty but
relieved from penalty, or if sentenced only toreefii.e. to community service or a judicial
admonition or suspended sentence is pronounceéfdijwe to computation of time in detention
or other form of deprivation of liberty, the serterhas already been served, or the indictment
is dismissed (Article 373), except due to lackuddjsct matter jurisdiction.

(3) After the pronouncement of a judgment and unbecomes final, detention shall
be ordered or vacated according to the provisiépaiagraph 1 of the present Article. The
decision thereon shall be made by the Trial Chamdferred to in Article 24 paragraph 6.

(4) In cases referred to in paragraphs 1 and Beoptesent Article, before rendering a
ruling by which a detention is ordered or vacatkd,opinion of the Public Prosecutor shall be
obtained if the proceedings are conducted uporehjisest.

(5) If the defendant is already in detention arelThal Chamber establishes that the
grounds for which detention was ordered still exastthat the grounds referred to in Article
174 paragraph 1 item 6 of the present Code andjfzgta 1 of the present Article exist, it shall
render a separate ruling on extending detentioa.Trlal Chamber shall also render the
separate ruling when it is necessary to order cateadetention. An appeal against the ruling
does not stay its execution.

(6) Detention ordered or extended in accordande thie provisions of the previous



paragraphs may last until a judgment becomes findlat the longest until the term of the
sentence imposed by the judgment at first insterpaes.

(7) Upon the request of the defendant, who is terttéon after being sentenced to
imprisonment, the President of the Trial Chambey reader a ruling on his transfer to the
penitentiary institution even before the judgmestdimes final.

(8) When any grounds for vacating detention spediin paragraph 2 of the present
Article exist, and the defendant is under pronourex@ of any limitation of personal liberty
i.e. ban specified in Article 168 of the presentd€ahe Trial Chamber shall also always
vacate such limitation i.e. ban.

Instruction and caution by the president of thaltathamber
Article 383

(1) Upon pronouncing the judgment the Presideth@fTrial Chamber shall instruct
the parties of their right to appeal and of theght to respond to an appeal.

(2) If the enforcement of the pronounced penalttheodefendant is postponed, the
President of the Trial Chamber shall warn him ef significance of a suspended sentence and
on the conditions he has to comply with.

(3) The President of the Trial Chamber shall wampgarties that they have to report to
the court any change of address until the procgedire concluded.

4. Drawing up and serving of the judgment
Time limit to draw up the judgment and personshonv the judgment is served upon
Article 384

(1) The pronounced judgment shall be drawn up itimgrwithin eight days after it
was read, and exceptionally within a term of fiftekays in the case of complex matters.

(2) If justifiable due to the number of defendamtshe number of criminal offences,
the complexity of the presented evidence and athportant circumstances which clearly
account for extraordinary complexity of the cabke, President of the Trial Chamber shall
request from the President of the Court to apptbgesxtension of the time limit specified in
paragraph 1 of the present Article for up to onethpby a special ruling which may not be
appealed.

(3) If the judgment is not drawn up within the diéaes specified in paragraphs 1 and
2 of the present Article, the President of the M@hamber shall be required to inform in
writing the President of the Court about the reasfdiailing to do so. The President of the
Court shall undertake measures in order to haudgnment drawn up in the shortest period of
time.

(4) Upon expiry of terms specified in paragrapmd 2 of the present Article and after
the President of the Trial Chamber informed Pregidéthe Court about it, the President of
the Trial Chamber shall notify the President of @waurt every week if the judgment was
drawn up, and if not, what were the reasons far thauch case, the President of the Court
shall undertake measures to for judgment to bemligwas soon as possible.

(5) The judgment shall be signed by the PresidetiteoTrial Chamber and the court
reporter.

(6) The certified copy of the judgment shall bevedron the prosecutor and the
defendant and defense counsel in accordance wiitléA193 of the present Code. If the
defendant is in detention, certified copies ofjtidgment shall be sent within terms specified
in paragraph 1 of the present Article.

(7) The defendant, private prosecutor and subsigiezsecutor shall also be served



with an instruction regarding the right to appeal.

(8) The court shall send a certified copy of thegjment along with an instruction on
the right to appeal to the injured person if herisitled to appeal, to the person whose object
was seized by this judgment and to the legal eagginst which the court ordered
confiscation of material gain. A copy of the judgrehall be sent to the injured person who is
not entitled to appeal in cases referred to incAetb1 paragraph 2 of the present Code, with an
instruction of his right to petition faestitutio in integrumThe final judgment shall be sent to
the injured person if he so requests.

(9) If the court, by the application of the prowiss for determining a joint sentence for
criminal offenses committed in concurrence, impa@sesntence taking into account
judgments rendered by other courts, a certified @dpthe final judgment shall be sent to these
courts as well.

Contents of a written judgment
Article 385

(1) A written judgment shall fully correspond teetjudgment that was pronounced.
The judgment shall consist of an introduction, ordgpart and the statement of reasons.

(2) The introduction of the judgment shall contaire statement that the judgment is
rendered in the name of the people, name of the,dall names of the president and the
members of the Trial Chamber as well as of thetaeyporter, full name of the defendant, the
criminal offense he is charged with and whethewhs present at the trial, the date of the trial
and whether the trial was public, full name of the

prosecutor, defense counsel, legal representatiy@roxy present at the trail and the
date of pronouncing the rendered judgment.

(3) The ordering part of the judgment shall contampersonal data of the defendant
(Article 95 paragraph 1) and the decision decladefgndant guilty of the offense he is
charged with or acquitting him of the charge, anydieg the charge against him.

(4) If the defendant was found guilty, the ordenpagt of the judgment shall contain
the necessary information referred to in Articl® 88 the present Code, and if he was
acquitted or the charge was denied, it must comtaiescription of the offense he was charged
with and the decision on the costs of the crimprateedings as well as the decision on the
claim for indemnification if such a claim was sulteul.

(5) In the case of concurrence of criminal offenses court shall enter in the ordering
part of the judgment the penalty imposed for eadhvidual offense, and after that, joint
penalty imposed for all the offenses committedanaurrence.

(6) The statement of reasons shall contain theonsafor each count of the judgment,
in particular ensuring not to unnecessarily regégtements already contained in the ordering
part and, while meeting the conditions set undeagraph 7 of the present Article, the
statement of reasons shall not be excessively komd) especially that the statements of the
defendant, witnesses and expert witnesses, or gjfror@a documents or other evidence from
the files are not quoted to a large extent, ifmetessary.

(7) The court shall clearly and thoroughly, butaacisely as possible, indicate which
facts are considered proven or unproven and fot vé@sons, with special emphasis on the
credibility of contradictory evidence, the reas@orswhich the motions of the parties were
denied, the reasons for its decision not to examlireetly a witness or expert witness but to
read the written testimony or expert witness filgdinthe reasons for its decision on questions
of law, particularly regarding the existence of thieninal offense and the culpability of the
defendant and regarding the application of cepaavisions of law to the defendant and his
offense.

(8) If the defendant was sentenced to a penakystéitement of reasons shall indicate
the circumstances the court took into account terda@ning the penalty. The court shall



particularly explain the reasons for its decisionhipose more severe penalty than prescribed,
or for the decision to mitigate or releave from glgn or to impose a suspended sentence,
security measure or confiscation of pecuniary bieoeto revoke a parole.

(9) If the defendant is acquitted, the statememeasons shall particularly indicate the
reasons for such a decision referred to in Art836 of the present Code.

(10) In the statement of reasons for a judgmenyidgrthe charge and in the statement
of reasons for a ruling dismissing the charge cthet shall not discuss the meritum matter of
the case but shall limit itself only to the reastorsdenying

i.e. dismissing the charge.
Errors in the judgment
Article 386

(1) The President of the Trial Chamber shall cdreeors in names and figures and
other obvious mistakes in writing and counting,jdehcies in form and discrepancies
between the written copy and the original of tregjment by a separate ruling upon the
request of the parties ek officia

(2) If there is incoherence between the writtenycaipd the original of a judgment
regarding the data referred to in Article 380 peaipg 1 items 1 to 5 and item 7 of the present
Code, the ruling on the correction shall be forveartb persons referred to in Article 384 of
the present Code. In such cases, the term for bpgamst the judgment commences to run as
of the day this ruling, against which an interlmrytappeal is not allowed, is served.

D. JUDICIAL REVIEW

Chapter XXV
REGULAR LEGAL REMEDIE S

1. Appeal against the judgment of the first instance court
a) The right to appeal
Term for filing an appeal and the effect of an agipe
Article 387

(1) Authorized persons may file an appeal agaipstigment rendered at first instance
within fifteen days from the day the copy of thdgment was served.

(2) An appeal filed in due time by an authorizedspa shall stay the enforcement of
the judgment.

Persons with the right to appeal

Article 388
(1) An appeal may be filed by the parties, the dedecounsel and the injured person.
(2) The defendant's spouse, person with whom imedemmon law marriage, linear
relative in blood, legal representative, adoptiaeept, adopted child, brother, sister and foster
parent may file an appeal on behalf of the defenhdan
(3) The Public Prosecutor may file an appeal taseefit or to the prejudice of the



defendant.

(4) The Public Prosecutor shall file an appedid tourt renders a judgment of
acquittal.

(5) The injured party may challenge a judgment eabarding the court’s decision on
the costs of the criminal proceedings, but if tlle Prosecutor assumes the prosecution
from the subsidiary prosecutor, (Article 63 paragrd), the injured person may file an appeal
on all grounds whereby a judgment may be appedlditie 391).

(6) An appeal may be filed by a person whose obyast seized or from whom
material gain acquired by the commission of a arahbffense was confiscated.

(7) The defense counsel and persons referredgaragraph 2 of the present Article
may file an appeal without the special authorizabbthe defendant, but not against his will,
except when the defendant is sentenced to thidysyi@ prison or more.

Waiver of the right to appeal and withdrawal of app
Article 389

(1) The defendant may waive the right to appea/ after the judgment is served on
him. The defendant may waive his right to appe#eethis if the Prosecutor and the injured
person, when defendant is entitled to appeal alsatlver grounds and not only for costs,
waive their right to appeal, except if the defertdaisentenced to imprisonment. The
defendant may withdraw an appeal already filed tim decision of the appellate court is
rendered. The defendant may also withdraw an apitedby his defense counsel or the
persons referred to in Article 388 paragraph hefgresent Code.

(2) The Prosecutor and the injured person may wéieeight to appeal from the
moment the judgment is read until the expiry oftéren for filing an appeal, and may
withdraw an already filed appeal until the decisobithe appellate court is rendered.

(3) A waiver and withdrawal of an appeal may notéeked.

(4) The defendant may not waive his right to appeatithdraw an already filed
appeal if sentenced to imprisonment of thirty orengears.

(5) If defendant, Prosecutor and injured party hgvight to appeal for other reasons
as well, and not only for costs, waived their rightippeal before the judgment was drawn up
in writing, the statement of reasons of the judgnséall not contain all data stipulated in
Article 385 paragraphs 6 to 8 of the present Cbdeshall only contain summarized reasons
which the court considered when assessing thatinertiminal penalty was to be pronounced,
i.e. the type and the measure of the penalty.

b) Contents of an appeal

Article 390
(1) An appeal shall contain:

1) designation of the judgment appealed,;

2) grounds for challenging the judgment (Articlel39

3) reasoning for the appeal;

4) motion to amend or revoke the challenged juddrimewhole or in part;
5) at the end, the signature of the person filmgappeal.

(2) If an appeal does not contain elements refdoea paragraph 1 of the present



Article, the court shall dismiss the appeal.

(3) An appeal may present new facts or evidendetheuappellant shall be obligated
to state reasons why he failed to present theneedflhe presents new facts, the appellant
shall be required to provide evidence substangatuch facts, and when proposing new
evidence he shall state facts which he wants tegognoth such evidence. Otherwise, the court
deciding upon the appeal shall not take them ucdesideration.

c¢) Grounds for challenging a judgment
Reasons for appeal

Article 391
A judgment may be challenged: 1) For substantiv@ation of the criminal procedure
provisions;

2) For violation of the Criminal Code;
3) For erroneous or incomplete finding of fact;

4) In regard to the decision on sanction, cautsagurity measure, confiscation of
material gain, cost of criminal proceedings, claforsindemnification as well as the
decision on a public announcement of the judgnrettie media.

Substantive violations of the provisions of crinhipbcedure
Article 392
(1) A substantive violation of criminal procedun@yisions shall exist in following cases:

1) If the court was not composed in accordancéed_tiw or if a judge or lay judge
who did not participate in the trial or who was qiialified by a final decision,
participated in rendering a judgment;

2) If a judge or lay judge who should have beeiguhdified sat in the trial (Article
39 paragraphs 1 to 6);

3) If the trial was held in absence of a person sehpresence at the trial was
mandatory under the law or if the defendant, defexminsel, subsidiary prosecutor
or private prosecutor were, contrary to their retjudenied the right to use their
language at the trial and to follow the courseheftrial in their language (Article 8).

4) If the public was excluded from the trial comyréo the law;

5) If the court violated provisions of criminal pexdure related to the existence of
charges by authorized Prosecutor or the existehtteeonotion of an injured person,
i.e. the approval of competent authority;

6) If the judgment was rendered by the court whiith not have subject matter

jurisdiction, or if the court incorrectly deniedetitharge due to the lack of subject
matter jurisdiction, except when a higher courtdemed the judgment for the

criminal offence which was under the jurisdictidradower court;



7) If the judgment exceeds the charge (Article BaBagraph 1); 8) If the judgment
violates the provision of Article 406 of the pres@ode;

9) If the judgment was founded on evidence on whictording to the present Code
it may not be founded,;

10) If the ordering part of the judgment is incoetpensible;
(2) A substantive violation of the provisions omunal procedure shall also exist if:

1) The ordering part of the judgment is self-codittbory or contrary to the reasons
for judgment, or the judgment does not containaraseferring to the relevant facts
or if these reasons are incomprehensible or caotaay, or if in regard to relevant
facts a contradiction exists between what is retéin the reasoning of the judgment
in respect of the contents of certain document®oords of statements given in the
proceedings and the documents or records themseludsthis affected a legal and
fair adjudication;

2) The court failed to apply or has incorrectly kgxb a provision of the present
Code, thus affecting a legal and fair adjudication.

Violations of the Criminal Code
Article 393
A violation of the Criminal Code shall exist if @rinal Code was violated in respect of:

1) Whether an offense for which the defendant imderosecuted constitutes a
criminal offense;

2) Whether circumstances exist which permanentlclpde prosecution of the
defendant or not;

3) Whether in respect of the charged criminal cfeea law was applied that may not
be applied,

4) Whether the decision on criminal sanction orfisgation of material gain or
revocation of parole exceeds the legal powersetturt;

5) Whether provisions are violated on calculatidntime spent in detention and
served sentence, i.e. the ban specified in Artid8, paragraph 2 of the present
Code, and also any other form of deprivation oétilp in respect of the criminal
offence.

Erroneous or incomplete establishment of fact

Article 394

(1) The judgment may be challenged on the grouhdsroneous or incomplete
establishment of fact when the court has determaneddevant fact incorrectly or did not
determine it at all.

(2) An incomplete finding of fact also exists whasw facts and new evidence
indicate so.



Challenging of the decisions on penalty, admonjtisacurity measure, confiscation of
material gain and additional issues of criminal pealure

Article 395

(1) A court decision on penalty may be challendestich decision does not exceed the
legal power (Article 393, item 4), but the cour diot correctly determine the penalty in
respect to circumstances affecting severity of [tg@ad because the court applied or failed to
apply the provisions on mitigation of penalty, emittal of penalty, on parole, on revocation
of parole or judicial admonition, although thererevéegal grounds to do so.

(2) A decision on a security measure or confiscatibmaterial gain may be
challenged if there is no violation of law refertedn Article 393 paragraph 4 of the present
Code, but the court has incorrectly rendered tb@sibn or failed to order a security measure
i.e. the confiscation of material gain despite &xise of legal grounds.

(3) A decision on costs of the proceedings mayhadlenged when it is rendered
incorrectly or contrary to legal provisions.

(4) A decision on the claim for indemnification aadlecision on the public
announcement of the judgment in the press, ordthie or television may be challenged if
they are rendered contrary to legal provisions.

d) Appellate proceedings
Filing and dismissal of an appeal
Article 396

(1) An appeal shall be filed with the court thatdered the judgment of first instance,
in sufficient number of copies for the court, th@posing party, the defense counsel and
injured party.

(2) Untimely (Article 410, paragraph 1) or inadniids (Article 410, paragraph 2)
appeal shall be dismissed by the President of tiaé Thamber of the court of first instance by
ruling.

(3) The President of the Trial Chamber of the finstance court shall dismiss an
appeal as inadmissible if it was filed only on grds of the decision on criminal sanction, if
the law does not provide for a lenient sentence.

Delivery of an appeal for reply and delivery to gexond-instance court
Article 397

(1) If an appeal was not dismissed, the PresidithteoTrial Chamber of the first-
instance court shall send a copy of the appedle@pposing party and the injured party
(Articles 193 and 194), who may file a reply to tmurt within eight days of receiving the
appeal.

(2) Immediately upon expiry of the deadline refdrte in paragraph 1 of the present
Article or after the reception of timely reply toet appeal, the President of the Trial Chamber
of the first-instance court shall forward the apptee reply to the appeal and all the case-file
documents to the second-instance court.

(3) If several appeals or several replies to thpeals have been filed, President of the
Trial Chamber of the first-instance court shall iedrately upon expiry of the deadline
referred to in paragraph 1 of the present Articlafter the reception of the last timely reply to
the appeal, submit to the second-instance coutti@thppeals and replies to them, together



with all the documents.

Appointing of Reporting judge, examination of tbewments of the file and the possibility for
the President of the Trial Chamber to take overrtile of Reporting judge

Article 398

(1) When the file and an appeal are delivered @cstitond instance-court, the
Presiding of the second-instance Trial Chambet shatediately assign a reporting judge. If
a criminal offense subject to public prosecutiomi®lved, the Reporting judge shall deliver
the file to the Public Prosecutor of competentsdiction, who is required to promptly and not
later than eight days, review it and file his motand return it to the court. The Prosecutor
may amend his motion at the session of the chamber.

(2) When the Public Prosecutor returns the file,Rnesident of the Trial Chamber
shall schedule the session of the Trial Chambematify the Public Prosecutor thereof and
the defendant and the defense counsel. The Présitire Trial

Chamber shall schedule the session within two nsoaftter the Public Prosecutor
returns the file to the court at the latest, andage of proceedings for a criminal offence
which is not prosecuted at request of the Publas&gutor, then within two months after the
reception of the file from the first-instance court

(3) If the President of the Trial Chamber failsteet the deadlines referred to in
paragraph 2 of the present Article, he shall proynmatify the President of the Court, who
shall undertake measures to expedite the procezding

(4) The Reporting judge may, as appropriate, ol#aiport on the violations of
criminal procedure provisions from the court ofimstance, and may through the same court
or through the Investigative Judge of the couswhose jurisdictional territory a particular
action should be carried out or the allegationthéappeal regarding new evidence and new
facts otherwise checked, or from other authoritiesrganizations obtain necessary reports or
documents.

(5) If the Reporting judge determines that thesfitentain records and information
referred to in Article 209 of the present Codeshall deliver the files to the court of first
instance before the session of the second-instemaleChamber is held in order for the
President of the Trial Chamber at first instanceetaler a ruling on their exclusion from the
file, and when the ruling becomes final he shall s#egem in a separate cover and hand them
over to the Investigative Judge for the purpossadékeeping apart from other files.

(6) If he considers it necessary for reasons ofatexity of the subject matter of the
appeal or other significant circumstances, thei@eas of the second-instance Trial Chamber
shall not appoint the Reporting judge, but shaliage his role and carry out the actions
referred to in paragraphs 1, 4 and 5 of the presaide.

(7) In the case referred to in paragraph 6 of tesent Article, the President of the
Trial Chamber shall directly examine the file befdine session of the second-instance Trial
Chamber and notify other members of the appealsibbathat they are obligated to examine
the file before the beginning of the session aradl siinecessary, provide them with
photocopies of the documents so that they couldhexathem in due time.

Notification on the session and the course of @ssisn of the trial chamber
Article 399
(1) The defendant and his defense counsel, subgigliasecutor, private prosecutor or
their proxies who, within the term for appeal or éoreply to an appeal, requested that they be

notified of the session or moved for holding chktefore a second-instance court (Articles
402 to 403), shall be notified of the Trial Chambession. The President of the Trial Chamber



or the Chamber may decide to notify the partiethefTrial Chamber session even if they have
not so requested, or to

notify a party of the Trial Chamber session who matsso requested, if their presence
would be of benefit for the clarification of thesea

(2) If the defendant who is in detention or servngentence is notified of the Trial
Chamber session, the President of the Trial Chastial order his presence only if he deems
it necessary for clarification of the case.

(3) The session of the Trial Chamber shall begth wie report of the Reporting judge
or the President of the Trial Chamber (Article 398;agraph 6 hereof) on the facts of the case.
The Trial Chamber may request from the partiesgoreat the session necessary explanations
on the appeal allegations. The parties may proftegecertain files be read in order to
supplement the report and may, subject to the appas the President of the Trial Chamber,
give necessary explanations of their positionedtat the appeal or the reply to the appeal,
without repeating what the report contains.

(4) The session may be held in the absence ofatteep who were duly summoned. If
the defendant did not report change of residenc®micile to the court, the Trial Chamber
session may be held although he was not informeldeo$ession.

(5) The court may exclude the public from the s@ssit which the parties are present
only in accordance with the conditions specifiethi@ present Code (Articles 317 to 318).

(6) The records of the Trial Chamber session $iea#nclosed with the files of the first
and second instance courts.

(7) The rulings referred to in Articles 410, paiggns 1 and 2 of the present Code may
be rendered even without the notification of theipa of the Trial Chamber session.

Rendering of decision at the session of the tiansber or at the hearing before the second-
instance court

Article 400

(1) The second-instance court shall render a aeceither at the session of the Trial
Chamber or based on held hearing.

(2) The chamber of the second-instance court dgleaide whether to hold a hearing.

(3) If the chamber decides to hold a hearing, tlesiBent of the Chamber shall
schedule the hearing to commence not later thammameh of the day of rendering of the
decision specified in paragraph 2 of the preseticlar

(4) If the hearing does not commence within theetlmit specified in paragraph 3 of
the present Article, the President of the Trial @har shall notify the President of the Court,
who shall undertake necessary measures to comrtfembearing without delay.

(5) If the session of the Trial Chamber or heabefpre the second-instance court lasts
longer than one day, it shall be held, as a rulesach working day until it is finished.

Hearing before the second-instance court and sunmgarf particular persons
Article 401

(1) A hearing before a second-instance court sealield only if it is necessary to
examine new evidence or to re-examined previouslggnted evidence due to appeal because
of erroneous or incomplete finding of fact, angugtifiable reasons exist not to refer the case
to the court of first instance for retrial, as wesdl in the case referred to under Article 412,
paragraph 5 hereof, if the second-instance cows dot adjudicate in the session of the
chamber.

(2) The following persons shall be summoned forttearing before a second-instance
court: the defendant and his defense counsel,rds=putor, the injured person, the legal



representatives and proxies of the injured pergbtine subsidiary prosecutor and private
prosecutor, as well as those witnesses and extedgsses for whom the court decides that
they shall be examined.

(3) If the defendant is in detention, the Presidérhe second-instance Court
Chamber shall take necessary steps to have theddefebrought to the hearing.

(4) If the subsidiary prosecutor or the privatega@utor fails to appear at the trial
before the second-instance court, the provisioAro€le 326 paragraph 2 of the present Code
shall not be applied.

The course of proceedings before the second-insteoiart
Article 402

(1) A hearing before a second-instance court $feain with the report of the
Reporting judge or President of the Trial ChamBeti¢le 398, paragraph 6), who shall
present the facts of the case without giving hisiop on whether the appeal is founded.

(2) Upon a motion oex officiothe judgment or part of the judgment to which the
appeal relates shall be read and, if appropriagerdcord of the trial as well.

(3) Thereatter, the appellant shall be called osutostantiate his appeal and than the
opposing party to respond. The defendant and Hénde counsel shall always present their
arguments the last.

(4) The parties may present new evidence and édke hearing.

(5) The prosecutor may, depending on the resuli@hearing, withdraw the charge
completely or in part or amend the charge to thmefieof the defendant. If the Public
Prosecutor completely withdraws the charge, tha&g person is entitled to the rights
specified in Article 61 of the present Code.

Application of the provisions on trial before thest-instance court
Article 403

Unless otherwise provided in previous articles, phevisions on a trial before court at first
instance shall be appliedutatis mutandiso the proceedings before second-instance court, as
well.

e) Scope of appellate review
Violation of provisions which are reviewed ex offic
Article 404

A court of second instance shall confine its revieivthe judgment to the part which is
challenged by the appeal, but the court must alwaysfficioreview:

1) whether there is violation of the criminal prduee provisions referred to in
Article 392 paragraph 1 items 1 and 5 through 1léhefpresent Code, and whether
the trial was, in violation of the provisions ottpresent Code, held in the absence of
the defendant, and in the absence of his defensaseb if the defense was
mandatory;

2) whether the Criminal Code was violated to thgjyatice of the defendant (Article
393).



Limitation of invoking grounds for appeal
Article 405

(1) The violation referred to in Article 392 paragh 1 item 2 of the present Code may
be cited in the appeal only if the appellant waslle to present this violation in the course of
the trial or if he presented it but the court atfinstance did not take it into account.

(2) The appeal referred to in Article 394, paragrdpnay be filed only if the appellant
proves it probable that at the time of the trialtegs not cognisant of the evidence which
substantiates the appeal, or that he proposedesidénce to be presented in the trial as soon
as he learned about it, but the President of tied Thamber denied it.

Ban on Prejudicial Reversal
Article 406

If only an appeal to the benefit of the defendarftled, the judgment may not be reversed to
his prejudice.

Contents of an appeal filed due to incorrect orimplete finding of fact
Article 407

An appeal on the ground of an erroneous or incotmmletermination of the fact or a violation
of the Criminal Code filed to the benefit of thefetedant shall include an appeal against the
decision on a criminal sanction and on the confisnaof pecuniary benefit (Article 393).

The privilege of association of defendants
Article 408

If the court of second instance upon anybody’s app#etermines that the reasons for
which it rendered a decision to the benefit of thefendant are also beneficial to a co-
defendant who did not appeal or did not appeahis tespect, it shall proceex officioas if
such an appeal was filed.

f) Decisions of a court of second instance on appea
Dismissing, denying or accepting of an appeal
Article 409

(1) A court of second instance may, in the sessfdhe Trial Chamber or on basis of
conducted hearing, dismiss an appeal as untimehadmissible, or deny an appeal as
unfounded and confirm the first instance judgmentacate this judgment and refer the case
to the court of first instance for retrial, or adicate the case in accordance with Article 412,
paragraph 5 hereof, or reverse the first instandgment.

(2) The court of second instance shall decide bihalappeals against the same
judgment by single decision.

Dismissal of an appeal as untimely and inadmissible



Article 410

(1) An appeal shall be dismissed by a ruling asnaly if filed after expiry of legal
deadline.

(2) An appeal shall be dismissed by a decisiomagmissible, if it was filed by a
person who was not authorized to file an appealperson who waived the right to appeal, or
if an appeal is abandoned or if an appeal was &fgin after abandoning, or if an appeal is
not allowed pursuant to the present Code.

Denying of an appeal as unfounded
Article 411

The second-instance court shall render a judgmendeny an appeal as unfounded and
confirm the judgment of the first-instance couft,iti finds that there are no grounds to
challenge the judgment and that there are no vooiatreferred to under Article 404 hereof.

Cancellation of first-instance judgment
Article 412

(1) When sustaining an appealexr officiqg a court of second instance shall cancel first
instance judgment by a ruling and remand the aase=frial if it establishes a substantial
violation of the criminal procedure provisions, egtin cases referred to in Article 414
paragraph 1 of the present Code or if it consitieat for reasons of erroneously or
incompletely determined finding of fact, a newltshould be held before the court of first
instance.

(2) A court of second instance may order that a m=lvbefore the court at first
instance be held before a completely differentI Claamber.

(3) A court of second instance may only partiatyal the judgment at first instance if
certain parts of the judgment may be separatedwitprejudice to correct adjudication, in
which case the court shall act pursuant to pardgfapf the present Article.

(4) If the defendant is in detention, a court afse instance shall review whether the
reasons for detention still exist and render angubn extending or vacating detention. This
ruling is not subject to appellate review.

(5) If the first-instance judgment was annulledtieo times, the second-instance court
shall adjudicate the appeal itself either meeting session or after a hearing.

Setting aside of the judgment, dismissal of chaageislack of subject-matter jurisdiction of
first-instance court

Article 413

(1) If a court of second instance determines thatesof the reasons referred to in
Article 296, paragraph 2 of the present Code eitishall by a ruling set aside the judgment at
first instance and dismiss the charge.

(2) If the court of second instance in reviewingagpeal determines that it has subject
matter jurisdiction to adjudicate the case in finstance, it shall set aside the first instance
judgment, remand the case to a Trial Chamber ofainee court and notify the court of first
instance thereof.

(3) If only an appeal to the benefit of the defartda filed, and it is established that a
higher court has jurisdiction over the case irt finstance, the first instance judgment may not
be vacated for that reason only.



Reversal of first-instance judgment
Article 414

(1) When sustaining an appealexr officig the court of second instance shall reverse
the first instance judgment by a judgment if iddishes that the relevant facts were correctly
determined in the judgment at first instance amd tbégarding the finding of fact, and by the
correct application of law, a different judgmentsid be rendered, pursuant to the state of the
matter and in the case of violations referred tAiiticle 392 paragraph 1 paragraphs 5, 7 and 8
of the present Code.

(2) If a court of second instance establishesléwatl conditions for pronouncing a
judicial admonition are met, it shall reverse thegment at first instance by a ruling and
pronounce a judicial admonition.

(3) If, due to the reversal of the judgment att finstance, conditions are met for
ordering i.e. vacating detention on the groundartitle 174 paragraph 1 item 6 and Article
382 paragraph 2 of the present Code, the cousanfral instance shall render a separate ruling
thereof, which is not subject to appellate review.

Statement of reasons of second-instance court

Article 415

(1) In the statement of reasons for its judgmeriooits ruling, the court of second
instance shall assess all the references in theahppd state all the violations of law which it
took into account.

(2) When the judgment at first instance is annutlad to substantial violations of the
criminal procedure provisions, the statement o$oea shall indicate which provisions were
violated and what these violations were (ArticlB39

(3) When the judgment at first instance is annutled to an erroneous or incomplete
determination of the fact, the deficiencies in finglof fact shall be stated, i.e. why new
evidence and facts are important and affect rendexi a proper decision, and may indicate
omissions of the parties which influenced the judgtrof the first instance court.

Delivery of the case file and the decisions ofstaeond-instance court
Article 416

(1) The court of second instance shall returnila$ fto the court of first instance,
together with sufficient number of certified copgsts decision for forwarding to the parties
and other persons concerned.

(2) The court of second instance is required toveelts decision together with the
files to the court at first instance within a teofithree months at the latest, and if the
defendant is in detention, at the latest withierantof two months from the day of receipt of
the files from that court.

New trial before the first-instance court
Article 417
(1) The court at the first instance to which theecevas remanded for trial shall
proceed on the basis of the previous indictmenhdfjudgment at first instance was partially

vacated, the court of first instance shall proceethe basis of that part of the indictment to
which the vacated part of the judgment relates.



(2) At the new trial the parties may present negtfand new evidence.

(3) The court of first instance shall conduct adgedural actions and debate all
contentious issues specified by the court of se@astdnce in its decision.

(4) When rendering a new judgment, the court st finstance shall be bound by the
prohibition referred to in Article 406 of the pres€ode.

(5) If the defendant is in detention, the Trial @ter of the court at first instance is
bound to proceed pursuant to the provision of Agtic/8 paragraph 2 of the present Code.

2. Appeal against judgment of the court of second instance
Article 418

(1) The judgment of the second-instance court negfpealed with a court at third instance
only in the following cases:

1) If the court of second instance has pronounceeralty of imprisonment to a
term of thirty years or more severe penalty ot tas affirmed the judgment at first
instance which imposed such a penalty;

2) If the court of second instance on basis of cotel hearing has determined the
finding of fact differently from the court at firétstance and based its judgment on
such finding of fact;

3) If the court of second instance has revisedulgment of acquittal rendered by
the court at first instance and rendered a judgmentouncing the defendant guilty.

4) If the second-instance court rendered a judgnpmsuant to Article 412,
paragraph 5 hereof.

(2) A court at third instance shall decide on apesgb against the judgment at second
instance at a session of the Trial Chamber acogtdithe provisions applicable for second-
instance proceedings. A hearing may not be heldréehis court.

(3) The provisions of Article 408 of the presentd€shall be applied to the
codefendant who was not entitled to appeal themedg at second instance.

3. Appeal against aruling
Admissibility of appeal against a ruling
Article 419

(1) Parties and persons whose rights have beeatetbmay appeal a ruling of the
Investigative Judge and other rulings of the colifirst instance, unless the appeal is not
explicitly barred by the present Code.

(2) Unless otherwise stipulated by the present Cadiegs rendered by the Trial
Chamber before and in the course of the investigatie not subject to appellate review.

(3) The Investigative Judge shall make a decisgairest the Ruling on instigating
investigation or other rulings of the Public Pragec, unless otherwise provided by the
present Code.

(4) Rulings rendered for the purpose of prepargttial and the judgment may be
challenged only by appeal against the judgment.

(5) Rulings rendered by the Supreme Court of Seat@anot subject to appellate



review, unless otherwise provided by the presewnteCo
The term for filing an appeal against a ruling agffiect of the appeal
Article 420

(1) An appeal is filed with the court, which reneléthe ruling within three days of the
delivery of the ruling, unless otherwise providgditee present Code.

(2) Unless otherwise envisaged by the present Goapesal filed against the ruling
shall stay the enforcement of the ruling.

Deciding on appeal against a ruling
Article 421

(1) Unless otherwise provided under the preseneCite appeal against a ruling of
the first instance court is decided by a secontiait® court in session of the chamber.

(2) Unless otherwise provided under the preseneCan appeal against the ruling
rendered by Investigative Judge shall be decidettidyrial Chamber of the same court
(Article 24 paragraph 6).

(3) When deciding on appeal, the court may by mgudismiss the appeal as untimely
or inadmissible or deny the appeal as unfoundedayr sustain the appeal and revise or annul
the ruling and, if necessary, remand the casectoat.

Application of other provisions
Article 422

(1) The provisions of Articles 388, 390, 396, 3@8ggraphs 1, 4 and 5 and Articles
406 and 408 of the present Code shall applyatis mutandiso the proceedings on appeal
against a ruling.

(2) If an appeal is filed against a ruling refertedn Article 484 of the present Code,
the Public Prosecutor shall be notified of the M@khamber’s session, and other persons -
under the conditions provided in Article 399 of iresent Code.

(3) Unless otherwise provided by the present Ctiwecourt shall be obligated to
deliver its decision on an appeal together withfilles to the court which rendered the ruling
not later than thirty days from the day of rec@ipthe files from that court at the latest.

(4) Unless otherwise provided by the present Ctideprovisions of Articles 419
hereof shall applynutatis mutandio all other rulings that are rendered pursuarieo
present Code.

Chapter XXVI |
EXTRAORDINARY LEGAL REMEDIE S
1. Reopening of criminal proceedings
Reopening of criminal proceedings concluded by finling or final judgment
Article 423

Criminal proceedings concluded by a final rulingaofinal judgment may be reopened on the



request of an authorized person only in cases addrwconditions provided under the present
Code.

Reversal of final judgment without reopening ofrenal proceedings
Article 424
(1) A final judgment may be reversed even withbiet teopening of criminal proceedings:

1) If in two or more judgments against the samevimded person several final
sentences were imposed without application of gioms on pronouncing of an
aggregate sentence for offenses committed in cogrocs;

2) If, when imposing an aggregate sentence by phication of provisions on
concurrence, a sentence already included in therses pronounced pursuant to the
provisions on concurrence of criminal offences hyr@vious judgment was taken as
established,

3) If a final judgment imposing an aggregate secedor several offenses is partially
unenforceable due to an act of amnesty, parddioy ather reasons;

(2) In the case referred to in paragraph 1 iterhthepresent Article, the court shall
by a new judgment reverse the previous judgmentsspect of the decisions on sentences and
impose an aggregate sentence. The court of thenfsteince which imposed the most severe
sentence shall have jurisdiction for renderinga juglgment, and if the sentences are of the
same type -the court pronouncing the highest leeéntence, and if the sentences are equal -
the court which last pronounced the sentence.

(3) In the case referred to in paragraph 1 pardg2agf the present Article, a court
shall revise its judgment that while imposing agragate sentence wrongly took into account
a sentence already included in some previous judgme

(4) In the case referred to in paragraph 1 iterhtBepresent Article, a court of first
instance shall revise a previous judgment with réga the sentence, and either pronounce a
new sentence or determine what part of the seniemmaesed by a previous judgment should
be executed.

(5) The new judgment shall be rendered by the atuatsession of the Trial Chamber
upon the motion of the Public Prosecutor or thevmted person, after hearing of the
opposing party.

(6) If in the case referred to in paragraph 1 paalgs 1 and 2 of the present Article,
judgments of other courts were taken into accaumposing the sentence, a certified copy of
a new final judgment shall be delivered to thosertsoas well.

Continuation of criminal proceedings
Article 425

(2) If the Public Prosecutor has rendered a Ruimgvithdrawal of the Ruling on
instigating investigation (Article 287 paragraph (8 shall continue the investigation or shall
bring direct charges if he receives new evidenaedid not exist at the time when the Ruling
on withdrawal of the Ruling on instigating investipn was rendered or which were unknown
to the Public Prosecutor, or if the Public Prosechtmself obtains such evidence wherefrom
reasonable suspicion may be derived that the daferths committed a criminal offence
prosecuteex officia

(2) If charges were dismissed because there wasguest from the authorized



prosecutor, or there was no motion of an injuredq®or no necessary approval of a
government authority for prosecution, or some otir@umstances temporarily barring the
prosecution existed, or the criminal proceedingsevagscontinued by a final ruling for the
same reasons, the proceedings shall be resumedhgarotion of the authorized prosecutor
as soon as the causes of the above mentionedafscc®ase to exist.

(3) If a ruling of the Public Prosecutor on instigg investigation is dismissed by a
final decision of the court due to lack of reasdeawspicion that the suspect has committed a
criminal offence or if the charges were dismissedmunds determined in Article 296,
paragraph 2, item 2 hereof, criminal proceedingg beareopened upon the request of the
Public Prosecutor if new evidence is submitted th@tot exist at the time of previous
request or were not known to the Public Prosecotohasis of which the Trial Chamber
(Article 24 paragraph 6) determines that the cawomstfor reopening of criminal proceedings
are met.

Grounds for reopening of criminal proceedings codeld by a final judgment
Article 426

(1) Criminal proceedings terminated by a final jodmt may be reopened only to the
benefit of the defendant and only in the followoages:

1) If the judgment is based on a false documertherfalse testimony of a
witness, expert witness or interpreter;

2) If the judgment resulted from a criminal offercsemmitted by the judge, lay
judge or person who carried out investigatory ansjo

3) If new facts or new evidence are presented whicme or in relation to
previous evidence appear likely to lead to the atjwf the person who was
convicted or to his conviction on the basis of aerlenient criminal law;

4) If a person was convicted more than once forstmae offense or if more
than one person was convicted for the criminalraféewhich could have been
committed only by one person or by some of them;

5) If in the case of conviction for an extendedrenal offense or any other
offense which under the law includes several atthe same kind or several
acts of a different kind, new facts or new evideace presented indicating that
the convicted person did not commit an act includetthie adjudicated offense,
and the existence of these facts would lead t@agpdication of a more lenient
law or would substantially affect sentencing;

6) if by a decision of the European Court for HunRights or other court
established under a ratified international tredtys determined that human
rights and fundamental freedoms were violated duitie criminal proceedings
and that the judgment is based on such violatiod,that by reopening of the
proceedings it is possible to redress the violation
7) if the judgment is based on a law or other regoh that was revoked by a
decision of the Constitutional Court.

(2) In cases referred to in paragraph 1, itemsdL2aof the present Article, there must be a
final judgment proving that said persons were fogaodty for the said criminal offenses. If



proceedings against these persons may not be deddby reason of their death or the
existence of circumstances which prevent prosecutioe facts referred to in paragraph 1,
items 1 and 2 of the present Article may be asiethby other evidence as well.

Persons authorized to submit a motion for reopewihgiminal proceedings
Article 427

(1) A motion for the reopening of criminal proceagh may be submitted by the
parties i.e. defense counsel and, after the déalie @onvicted person, by the Public
Prosecutor i.e. the persons referred to in Ar@88, paragraph 2 hereof.

(2) The motion for reopening of criminal proceedimgay also be submitted after the
convicted person has served a sentence, regaddlstsgutes of limitation, amnesty or pardon.
(3) Where the court which would have jurisdictiordiecide on the reopening of
criminal proceedings (Article 428) learns abouteestence of reasons for the reopening of
criminal proceedings, it shall notify the convictgerson or a person authorized to submit a

request on behalf of the convicted person.

The court ruling on the motion for reopening ohainal proceedings and the content of the
motion

Article 428

(1) The Trial Chamber of the court (Article 24 pguaph 6) which tried the case at first
instance in the previous proceedings shall deaidéhe motion for the reopening of criminal
proceedings.

(2) The motion shall state the legal grounds fopening and evidence which
substantiates the facts on which the motion isdedn If the motion does not include this
information, the court shall call on the person whbmitted the motion to supplement it
within a set term.

(3) If possible, the judge who participated in rerdg the judgment in the previous
proceedings shall not sit as a member of the Tielmber when deciding on the motion.

Ruling on the motion to reopen criminal proceeding
Article 429

(1) The court shall dismiss a motion by a ruling determines on the basis of the
motion itself and the file of the previous procewpihat the motion was submitted by an
unauthorized person, or that there are no legalngle for reopening, or that the facts and
evidence on which the motion is founded were prteskim a previous motion for reopening
which was denied by a final court’s ruling, or thiae facts and evidence presented are clearly
inadequate to allow reopening, or that the persoo submitted the motion did not proceed in
accordance with Article 428, paragraph 2 hereof.

(2) If the court does not dismiss the motion, #lskerve a copy of the motion to the
opposing party, who is entitled to reply to the imotwithin eight days. After the court
receives the reply or after the time limit to séinel reply expires, the President of the Trial
Chamber shall order the facts to be inquired amndegeece collected, which were referred to in
the motion and the reply thereto.

(3) Upon completion of the inquiries, if the offenis prosecutedx officiq the
President of the Trial Chamber shall order thaffiteebe delivered to the Public Prosecutor,
who shall return the file with his opinion withadelay or within one month at the latest.

Approval or denial to reopen criminal proceedings



Article 430

(1) After the Public Prosecutor returns the fites tourt shall on the basis of the
results of the inquiries, unless it orders adddianquiries, either approve the motion and
allow the reopening of criminal proceeding or démy motion.

(2) If the court determines that the reasons fackit allowed the reopening of
proceedings also exist in respect of another ceruizfnt who did not file a motion, it shall
proceecex officioas if such motion exists.

(3) In the ruling allowing the reopening of crimiqaoceedings, the court shall order
that a new trial be scheduled immediately, or thatcase be returned to the phase of
investigation, or that an investigation be inswghif there was no investigation before.

(4) If the court finds that in re-trial, taking stonsideration evidence presented, the
convicted person could be sentenced to a suchtersenbased on which he should be
released after including the time served underezaéntence, or that he could be acquitted of
charges, or that the charge could be denied, lit stter stay or discontinuance of execution.

(5) When a ruling allowing the reopening of crimipeoceedings becomes final, the
execution of penalty shall be discontinued, butdiwert shall, upon the motion of the Public
Prosecutor, order detention if the conditions ref@to in Article 174 hereof exist.

Rules for new proceeding
Article 431

(1) The new proceeding, based on a ruling allovilvegreopening of criminal
proceeding shall be conducted in pursuance ofahmeegrovisions which were applied in the
previous proceeding. In the new proceeding, thet@hall not be bound by rulings rendered
in previous proceeding.

(2) If the new proceeding is discontinued beforelikginning of the trial, the ruling
on discontinuance of the proceeding shall alsotegueevious judgment.

(3) When the court renders the judgment in the peseedings, it shall pronounce
that the previous judgment is partially or entiregt aside or that it remains in force. The new
sentence shall include the time served under tnqus sentence, and if reopening was only
for some of the offenses for which the person veewicted, the court shall impose a new
aggregate sentence pursuant to the provisioneditiminal Code.

(4) In the new proceeding, the court shall be bdmnthe prohibition referred to in
Article 406 hereof.

Reopening of proceedings in which a person wasicwvin absentia
Article 432

(1) Criminal proceeding in which a person was cotedin absentiaArticle 328)
shall be reopened even regardless of the conditedaged to in Article 426 hereof, provided
the convicted person and his defense counsel filetson for reopening of proceedings within
six months from the day it becomes possible to aond trial in the presence of the convicted
person.

(2) Criminal proceeding in which a person was cotadin absentiashall be reopened
even regardless of the conditions referred to itickr 426 hereof, if a foreign state allowed his
extradition under the condition that the proceediageopened.

(3) In the ruling allowing the reopening of crimiqaoceeding, pursuant to paragraphs
1 and 2 of the present Article, the court shalleorttiat the indictment be served on the
convicted person if it was not served before, oy or@er that the

case be returned to the phase of investigatiothabran investigation be instigated if



there was no investigation before.

(4) After the expiry of the time period referredimgparagraph 1 of the present Article,
the reopening of proceeding shall only be permisigoject to the conditions set forth in
Articles 426 and 427 hereof.

(5) In rendering the judgment in the proceedingdtmted pursuant to paragraphs 1
and 2 of the present Article, the court shall berabby the prohibition referred to in Article
406 of the present Code.

2. Extraordinary mitigation of penalty
Permissible mitigation of penalty
Article 433

(1) Mitigation of sentence imposed by a final judgrhwhich is not executed, shall be
permitted if after the judgment becomes final, winstances arise which did not exist at the
time the judgment was rendered or were unknowheaburt, and such circumstances would
have obviously lead to a more lenient sentence.

(2) Mitigation of final sentence shall not be alledwhen the most lenient sentence for
such criminal offence envisaged by the Criminal €wags pronounced to the convicted
person.

(3) Mitigation of final sentence shall not be alledwvhen the grounds specified in
paragraph 1 of the present Article at the same tepeesent the grounds for staying the
enforcement of sentence or discontinuance of fisreement.

Persons who may file a motion for extraordinaryigation of sentence and effects of the
motion

Article 434

(1) A motion for extraordinary mitigation of penathay be submitted by the Public
Prosecutor, the convicted person and his defenseset) as well as by persons who are
authorized to file an appeal against the judgmethé benefit of the defendant (Article 388).

(2) The convicted person and his defense counse&lgli as persons authorized to file
an appeal against the judgment in favor of the imbed person (Article 388) shall not be
entitled to file a motion for extraordinary mitigat of sentence if it is evident that they were
aware or could have been aware of circumstancesfiggein Article 433, paragraph 1 hereof
at the moment of pronouncing of judgment and

did not, immediately upon learning of such circumnses, file a motion with the court
for presentation of relevant evidence.

(3) A motion for extraordinary mitigation of penatioes not stay the execution of
penalty.

Ruling on the motion for extraordinary mitigatiohsentence
Article 435

(1) A motion for extraordinary mitigation of penakhall be submitted to the court
which rendered the judgment at first instance.

(2) The President of the Trial Chamber of the caufirst instance shall dismiss by a
ruling a motion for extraordinary mitigation of @ty submitted by an unauthorized person,
or if the motion is filed contrary to Article 43Baragraphs 2 and 3 i.e. Article 432 paragraph 2
of the present Code, or if filed contrary to thierspecified in Article 436 paragraph 1 hereof



or prior to expiry of deadlines specified in Arécd36 paragraph 2 hereof, as well as if the
grounds on which the motion is based are evidentigmpatible for mitigation of sentence or
do not justify more lenient penalty.

(3) If the motion is dismissed on grounds speciiredrticle 433 paragraph 3 hereof,
the person who filed the motion i.e. the defendewut his defense counsel, if they had not filed
the motion, shall be advised of the possibilitygquest deferral of enforcement of penalty or
discontinuing of enforcement of penalty.

(4) If the ruling specified in paragraph 2 of thregent Article was not rendered, the
court at first instance shall inquire whether grdsifor mitigation exist and, after having
obtained the opinion of the Public Prosecutor éf pinoceeding was conducted upon his
request, it shall deliver the files along withstgbstantiated motion to the Supreme Court of
Serbia which is competent to decide on the motorektraordinary mitigation of penalty.

(5) In case of a criminal offense which is proseduipon the request of the Public
Prosecutor, the Supreme Court of Serbia shallréetndering a ruling, deliver the files to the
Public Prosecutor who represents prosecution béfatecourt. The Public Prosecutor may
submit his written motion to the court.

(6) The Supreme Court of Serbia shall dismiss aandty a ruling if it establishes that
circumstances exist specified in paragraph 2 optiesent Article or shall deny the motion if it
finds that legal conditions for extraordinary métigpn of penalty were not met. When the
motion is approved, the court shall by a judgmenise the final judgment regarding the
decision on penalty.

(7) No appeal is allowed against the decision efShpreme Court of Serbia specified
in paragraph 6 of the present Article.

Limitations on filing a new motion for extraordiryamitigation of penalty
Article 436

(1) A new motion for extraordinary mitigation ofrpdty may not be filed if the
previous motion was sustained and by the Suprenuet GbSerbia judgment the final
judgment was reversed in regards to the decisigueoalty.

(2) A new motion for extraordinary mitigation ofrgty may not be filed before the
expiry of minimum two years after the decision sfied under Article 435 paragraph 6 hereof
was rendered by the court deciding on the matftédreipronounced sentence is up to ten years

of imprisonment, i.e. minimum three years if therqmunced sentence exceeds ten years of
imprisonment.

Revoking a judgment on sustaining a motion foraaxttinary mitigation of penalty
Article 437

The court shall revoke a judgment by which it siigtd a motion for extraordinary mitigation
of penalty if it is proven (Article 426, paragragh that the judgment was based on a false
document, false testimony of a witness, false figdiand opinion
i.e. false testimony of expert witness.

3. Motion for the protection of legality

Grounds for filing a motion for protection of leggl

Article 438

(1) The Republic Public Prosecutor may submit aiondfor the protection of legality



against final court decisions and against judigraceedings which preceded such final
decisions, if the law was violated.

(2) The Republic Public Prosecutor may file theinorospecified in paragraph 1 of the
present Article also if it was determined by a dixi of the European Court for Human
Rights or other court established based on ratifieztnational treaty that human rights and
fundamental freedoms were violated during the erahproceedings, and the court decision
was based on such violation, and that court of @erg jurisdiction did not allow reopening
of criminal proceedings, or if the violation madecourt's decision may be rectified by setting
aside the decision or by reversing it, without ®apg the proceedings.

(3) The Republic Public Prosecutor may file theinprospecified in paragraph 1 of the
present Article also if the decision of the cogrbased on a law or other regulation rescinded
by a decision of the Constitutional Court, and jiidgment was rendered in such manner, the
motion for the protection of legality may be filédhe court of competent jurisdiction did not
allow reopening of criminal proceedings or if thelation made in the decision of the court
may be rectified by setting aside the decisioniraversal, without reopening the
proceedings.

(4) The defendant sentenced to unconditional prsssrience of one year
imprisonment or more severe penalty, or juvenilewiigon, and the defense counsel of such
defendant may, within one month from the date wthendefendant received the final
judgment, request from the Republic Public Progeaata written and substantiated motion
to file a motion for protection of legality agairibe final judgment if in their opinion such
judgment violates the Criminal Code to the detritridrthe defendant, or that in the criminal
proceedings preceding rendering of the final denisihe defendant's right to defense was
violated thus affecting rendering of lawful and peo judgment.

(5) The motion specified in paragraph 4 of the pneérticle may not be filed by the
defendant who did not file an appeal against tdgmuent, except if the judgment of the
second-instance court has pronounced, insteadjofttad from sentence, judicial admonition,
suspended sentence or fine, a sentence of onényg@asonment or more severe penalty i.e. a
sentence of juvenile detention instead of correatineasure.

(6) The Republic Public Prosecutor shall dismigsrtiotion specified in paragraph 4
of the present Article by a ruling if in his asses#ait there are no grounds for filing the motion
for protection of legality.

(7) The defendant and his defense counsel magriileppeal against the ruling
specified in paragraph 6 of the present Articlehto Supreme Court of Serbia within eight
days from the day of receiving the ruling.

(8) The appeal specified in paragraph 7 of thegureArticle is deliberated by a
chamber comprising of three judges of the Supremat®f Serbia who shall dismiss the
appeal as unfounded and confirm the ruling refetoaed paragraph 6 of the present Article or
shall sustain the appeal if it determines probghdf presumptive grounds invoked by the
defendant or his defense counsel.

(9) If the chamber of the Supreme Court of Serpecsied in paragraph 8 of the
present Article sustains the appeal specified ragraph 7 of the present Article, it shall
proceed as if a motion for protection of legaligstbeen filed and, in such cases, the Republic
Public Prosecutor has the right and duty to takeipahe proceedings as if he has filed the
motion for protection of legality.

Jurisdiction for adjudicating the motion for protean of legality and decisions against which
the motion may not be filed

Article 439

(1) The Supreme Court of Serbia shall decide orotiam for the protection of
legality.



(2) A motion for the protection of legality shabtbe allowed against judgments
rendered by the Supreme Court of Serbia upon aométr the protection of legality.

Ruling on the motion for protection of legality
Article 440

(1) The court shall decide on a motion for the getion of legality in a session of the
Court Chamber.

(2) Before the case is presented for deliberatlmnreporting judge shall deliver a
copy of the motion to the defendant and his defens@sel, and if necessary, he may provide
information about the violation of law that is st@tn the motion.

(3) The Public Prosecutor shall always be notibéthe session, while the defendant
and his defense counsel shall be notified if théionds to the prejudice of the defendant, and
the presence of the convicted person shall be sécithe Presiding Judge deems it necessary
(Article 399 paragraph 2).

(4) The court having jurisdiction to decide on atimo for the protection of legality,
may, taking into account the contents of the motwder that the execution of the final
judgment be stayed or discontinued.

(5) The court having jurisdiction to decide on atimo for the protection of legality
shall be obligated to deliver its decision alonghvihe file to the court at first instance or the
higher court within not later than four months leé day the motion was submitted.

Limitations when deciding on allegations in the imot privilege of association and ban on
prejudicial reversal

Article 441

(1) When deciding on a motion for the protectionegfality, the court shall limit its
review only to those violations of law which thelRa Prosecutor stated in his motion.

(2) If the court finds that the grounds on whichelhdered a decision to the benefit of
the convicted person also exist in respect of aaglefendant for whom a motion for the
protection of legality was not filed, it shall pesxdex officioas ifsucha motion was filed.

(3) If the motion for the protection of legalityfited to the benefit of the convicted
person, the court shall be bound by the prohibitefarred to in Article 406 hereof.

Denying of the motion for protection of legalityw@asounded

Article 442
The court shall by its judgment deny as unfoundeab#ion for the protection of legality if it
establishes that the violation of law which the IRuBrosecutor stated in his motion does not
exist.

Upholding of the motion for protection of legality
Article 443
(2) If the court establishes that a motion for phetection of legality is well-founded,

it shall render a judgment whereby it shall, acoaydo the nature of the violation of law,
either reverse the final decision or set aside fotlpartially both the decision of the first

instance court and the higher court or only thasilee of the higher court and remand the case
for a new decision or retrial before the first argte court or the higher court, or it shall only



determine the violation of law.

(2) If a motion for the protection of legality wasbmitted to the prejudice of the
defendant and the court finds that it is well foeddit shall only determine that the violation
of law exists, without interfering with the finaédision.

(3) If, pursuant to the provisions of the preseatl€; the court at second instance did
not have the power to rectify a violation of lawdean the judgment at first instance or in the
trial that preceded it, and the court adjudicabnghe motion for the protection of legality
which was submitted to the benefit of the defendi@termines that the motion is well founded
and that, in order to eliminate the violation o levhich occurred, the decision at first instance
should be set aside or reversed, it shall set asideverse the decision at second instance as
well, although the latter did not violate the law.

New trial
Article 444

If, while the court is deliberating a motion foretlprotection of legality that was filed to the

benefit of the defendant, considerable suspiciesearregarding the decisive facts that were
established in the decision against which the motras submitted, so that it is not possible to
adjudicate on the motion for the protection of légathe court shall set aside such decision
by the judgment on the motion for the protectionegfality and order that a new trial be held
before the same court or another court at theifistance with subject matter jurisdiction.

Rules for new trial
Article 445

(1) If a final judgment is set aside and the caseanded for retrial, the previous
indictment or its part referring to the part of fnpdgment that was set aside, shall be the basis
for new trial.

(2) The court shall be obligated to carry out atigedural actions and discuss all
issues indicated by the court which was decidinghermotion.

(3) The parties may present new facts and new pe&before the court at first
instance i.e. court of second instance.

(4) If, in addition to the decision of the lowernurt the decision of the higher court
was also set aside, the case shall be remanded tovter court through the higher court.

Chapter XXVIII
E. SPECIAL PROVISIONS ON SUMMARY PROCEEDINGS, PRCEIEINGS FOR
IMPOSITION OF CRIMINAL SANCTIONS WITHOUT TRIAL,
MEDIATION FOR THE PURPOSE OF SETTLEMENT AND PROCEE®S FOR
PRONOUNCING OF JUDICIAL ADMONITION

SUMMARY PROCEEDINGS
Offences subject to summary proceedings
Article 446

(1) In proceedings for criminal offences subjecatiine or imprisonment of up to
three years as a principal penalty, the provisadrrticles 446 to 459 hereof shall apply, and



unless these provisions prescribe otherwise, @ifwasisions of the present Code shall apply
mutatis mutandis

(2) Upon a motion of an authorized prosecutor aitd defendant’s explicit consent,
the Single Judge may approve the application optbegisions on summary proceedings
related to trial, judgment and appellate procedamé,in

respect of criminal offences subject to a sentefc to five years of imprisonment.

(3) The motion of the prosecutor referred to inagaaph 2 of the present Article may
be included in the indictment, regardless of whe#meinvestigation was carried out prior to
the indictment or it was raised directly (Articl820f the present Code).

(4) The defendant may give his consent in a sepa@ument or orally for the record
with the court, within eight days of the serviceaofindictment. If the defendant files an
objection to the indictment it shall be deemed treatefuses to give his consent. If, within
eight days, the defendant fails to give his consem file an objection to the indictment, he
may give his plea on the prosecutor’'s motion affiise hearing for the trial.

(5) After the defendant gives his consent, thecmmdent shall be deemed as a motion
to indict.

(6) In the case referred to in paragraph 2 of tlesgnt Article, a more severe penalty
than a penalty of imprisonment of up to three yeaay not be imposed on the defendant and
he must be informed thereof at the time of serefdadictment.

Instituting of proceedings
Article 447

(1) Summary proceedings shall be instituted follaywhe indictment of the Public
Prosecutor, subsidiary prosecutor or upon a prichdéege.

(2) An indictment and a private charge shall bestted in a sufficient number of
copies for the court and the defendant.

Detention in summary proceedings
Article 448

(1) For the purpose of undisturbed conducting aficral proceedings, detention may be
ordered against a person for whom a reasonablécgusexists that he committed an offense
if:

1) he is in hiding or his identity may not be e$itlled or if other circumstances
exist indicating a danger of flight;

2) particular circumstances indicate that the dddah might commit a new offence
or complete the attempted one or commit the offérecis threatening with;

(2) Before submitting a motion to indict, detentimay last only for the time necessary
for carrying out of investigatory actions, but mmdger than eight days. The Chamber (Article
24 paragraph 6) shall decide on an appeal agaRstiag on detention.

(3) From the moment a motion to indict was subrditiatil the end of the trial, the
provisions of Article 178 of the present Code shallappliednutatis mutandig regards to
detention, and the Trial Chamber shall be oblig&de@view every month whether the
grounds for detention still exist.

(4) When the defendant is in detention, the ccuatl ©e obligated to proceed as
expeditiously as possible.

Instituting of prosecution by the injured party



Article 449

If a criminal offence report was filed by an injdrperson and the Public Prosecutor fails
within a term of one month either to submit the imotto indict or notify the injured
person of the dismissal of the criminal offenceorgpthe injured person shall be entitled
to institute criminal proceedings as a prosecuigrsubmitting a motion to indict to the
court.

Contents of the motion to indict
Article 450

(1) A motion to indict i.e. private charge shalitstas follows: the name and surname
of the defendant along with his personal data dviam; a brief description of the criminal
offence; a designation of the court before whidahttial shall be held; a proposal for evidence
to be presented at the trial and the proposaltieatiefendant be pronounced guilty and
convicted under the law.

(2) If the defendant is free, the motion to indiwy propose ordering of detention or
requesting the defendant to bail, i.e. for restitd referred to under Article 168 of the present
Code to be applied. If the defendant is in detentioe motion to indict may propose his
release with or without bail or the applicatiomaoéasures referred to under Article 168 hereof.

(3) When the Public Prosecutor finds that it is metessary to hold a trial, he may
propose the ruling on penalty to be rendered agtiesiefendant without holding a trial
(Article 460).

Examination of the motion to indict

Article 451

(1) When the court receives an indictment or agte\charge, the judge shall first
assess whether the court has jurisdiction, andhehétere are grounds for the dismissal of
the motion to indict or private charge.

(2) If the judge establishes that another courtjinasdiction, he shall declare
incompetence and refer the case to that court éeeruling becomes final, and if he
establishes that a higher court has jurisdictiensimall refer the case to the Public Prosecutor
who represents the prosecution before the highat,dor further action. If the Public
Prosecutor considers that the court which refatieccase to him has jurisdiction, he shall
request decision from the Court Chamber (Articlega¥agraph 6) before which he represents
the prosecution.

(3) If the judge does not render any of the rulirgferred to in paragraph 1 of the
present Article, he shall submit the motto to indicthe defendant and immediately schedule
the trial. If the trial is not scheduled within om®nth from the day of receipt of the motion to
indict or private charge, the judge shall inforra ®resident of the Court on the reasons
thereof who shall undertake measures to hold thksis soon as possible.

(4) After the trial is scheduled, the court may exbfficiodeclare lack of territorial
jurisdiction.

Denial or dismissal of the motion to indict or private charge
Article 452
(1) The judge shall deny a motion to indict or ptevcharge by a ruling if he
establishes that reasons, specified in Article @@@graph 1 hereof, exist.

(2) The judge shall dismiss a motion to indict ovg@te charge by a ruling if he
establishes that reasons, specified in Article @@@graph 2 hereof, exist.



(3) The rulings referred to in paragraphs 1 andlt@present Article, with a concise
statement of reasons shall be delivered to thei®Bbbsecutor, subsidiary prosecutor or
private prosecutor, as well as to the defendant.

Summons for a trial
Article 453

(1) The judge shall summon to the trial the defem@ad his defense counsel, the
prosecutor, the injured person and their legalasgmtatives and proxies, witnesses, expert
witnesses and an interpreter, and if necessariidemovide objects which are to be used as
evidence at the trial.

(2) The summons served on the defendant shallthiatéie may appear at the trial
with evidence for his defense, or that he shoutghpse evidence timely to the court so that
evidence could be provided for the trial. The ddéet shall be advised in the summons that
the trial will be held even in his absence if legahditions therefore exist (Article 456
paragraph 3). In the summons the defendant shailistreicted that he is entitled to retain the
defense counsel, but in the case where defens# lmandatory, the court shall not postpone
the trial if the defense counsel fails to appedhatrial or if the defendant retains a defense
counsel only at the trial.

(3) A summons shall be served on the defendantdh a way as to leave him
adequate time between the serving of the summahghanday of the trial for the preparation
of his defense, but not less than eight days. tEnim may be shortened upon defendant’s
consent.

Venue of the trial
Article 454

The trial shall be held in the seat of the courtulgent cases, particularly if there is a need for
crime scene investigation, or in order to faciétgresentation of evidence, the venue of the
trial may, with approval of the President of theu@p be where the criminal offense was

committed, or where crime scene investigation sthoel carried out, if these places are within
the territorial jurisdiction of that court.

Objection of territorial jurisdiction
Article 455

(1) The parties may enter a plea of venue juriszhaintil the commencement of the
trial at the latest.

(2) The judge who carried out preliminary procegdihall not be disqualified from
participation in the trial.

Conducting of trial
Article 456

(1) The trial shall be held even if the duly summafublic Prosecutor fails to appear.
In such case the injured party shall be entitlecepresent the prosecution within the limits of
the motion to indict.

(2) The judge shall notify the higher Public Pragec of the case referred to in
paragraph 1 of the present Article. If the duly sumned Public Prosecutor does not



appear at the trial, the judge shall not delaycttramencement of the trial so that
Public Prosecutor could state his opinion on thdexnce proposed by the defendant and his
defense counsel, and if the trial is held withdnat duly summoned Public Prosecutor, the
judge shall decide whether to present the evidprmgosed by the motion to indict, in which
case the Public Prosecutor shall not be entitledhédlenge the judgment in respect of reasons
specified under Article 394, paragraph 2 hereof.

(3) The trial may also be held in the absence edéfendant, the subsidiary
prosecutor or private prosecutor provided thatuierstted a motion that the trial be held in
his absence.

(4) If a duly summoned defendant fails to appedineatrial or the summons could not
be served on him because he did not report todtg a change of address, the court may
decide to hold the trial in his absence, provided his presence is not necessary and that he
has already been heard.

Trial proceedings
Article 457

(1) The trial shall commence with reading of thetiomoto indict or private charge. If
possible, the trial shall proceed without interroips.

(2) In the case of the defendant’s complete coidaggiven at the trial and supported
by evidence, the court shall, upon agreed propaighle parties discontinue the presentation
of evidence and impose a criminal sanction, untdggds the confession suspicious.

(3) Subject to the conditions referred to in paagyr2 of the present Article, the court
may impose the following criminal sanctions: judicidmonition, suspended sentence, fine
and imprisonment of up to two years, and along #igm -one or several of the following
measures: seizure of objects, prohibition on dg\armotor vehicle and confiscation of
pecuniary benefit. For criminal offenses referedhtArticle 446 paragraph 1 of the present
Code, prison sentence may not exceed three years.

(4) If during or after the trial the judge findsatha Trial Chamber has jurisdiction or
that higher court has subject matter jurisdictioe shall submit the file to the competent
Public Prosecutor. When the judge establishesstirae other reasons referred to in Article
296, paragraph 2 hereof exists, he shall dismesattictment or private charge by a ruling.

(5) After the conclusion of the trial, the courafitrender a judgment immediately and
pronounce it together with relevant reasons. Thgment, including a brief

reasoning of the facts, legal assessment of tlemodf and the decision on criminal
sanction, shall be written within eight days frdme day of its pronouncement.

(6) An appeal on judgment may be filed within artesf eight days from the day the
copy of the judgment is served.

(7) Immediately upon the pronouncement of the juelginthe parties and injured
person may waive their right to appeal. In suchsea copy of the judgment shall be
delivered to the party and injured person onléit so require. If, after the pronouncement of
the judgment, both parties and the injured persainentheir right to appeal and if no one of
them requires that the judgment be served on ttremyritten copy of the judgment shall only
include the legal assessment of the offence amehrbasoning of the sanction.

(8) Provisions of Article 382 of the present Codalkapplymutatis mutandiglso in
regard to discontinuance of detention after progeurent of judgment.

(9) When the court imposes prison sentence, it degyde that the defendant be put or
kept in detention, provided that grounds referceshtArticle 448 paragraph 1 hereof exist. In
such case, detention may last until the judgmeodipes final, and at longest until the
expiration of imprisonment sentence ordered bycthet at first instance.

(10) If the Public Prosecutor was not present attial (Article 456 paragraph 1 the
injured person shall be entitled to file, in thepaeaity of a prosecutor, an appeal on the



judgment, regardless of whether an appeal wagaksm by the Public Prosecutor or not.

Attempt of settlement in criminal proceedings agaist offences under private
prosecution

Article 458

(1) Before scheduling a trial for criminal offensegject to private prosecution, the
judge may summon only the subsidiary prosecutorth@diefendant to a hearing for a
preliminary clarification of the matter and an atf# of settlement if he considers it
appropriate for the prompt termination of procegdirAlong with the summons, the
defendant shall be served with a copy of the peichiarge.

(2) If there is no settlement or withdrawal of grévate charge, the judge shall take
statements from the parties and invite them to ntlagee proposals regarding the evidence to
be provided.

(3) If the judge does not find that conditions efis the dismissal of the charge, he
shall render a decision on evidence to be presettérd trial and shall, as a rule, immediately
schedule the trial and notify the parties thereof.

(4) If the subsidiary prosecutor and the defendantot propose that evidence be
presented, either before or when they appear b#iereourt, and the judge considers that
presentation of evidence is not necessary andltbed¢ are no other reasons to schedule a
separate trial, he may immediately open the tndl @fter presenting the evidence available to
the court, render a decision regarding the pricatege. The subsidiary prosecutor and the
defendant shall explicitly be advised of this pbsisy in the summons.

(5) If the subsidiary prosecutor fails to appe#erafie is summoned in accordance with
paragraph 1 of the present Article, the provisibArdicle 58 hereof shall apply.

(6) If the defendant fails to appear, and the judigeides to open the trial, the
provision of Article 456 paragraph 4 hereof shalblg.

Appearance at the session of appeals chamber
Article 459

(1) When the court at second instance decides @app@&al on a judgment rendered in
summary proceedings, the parties and the defenseebshall be notified of the session of
the chamber only if the President of the chambéh@ichamber considers that the presence of
parties would be useful for the clarification oétmatter.

(2) In case of an offence which is prosecwgrafficiq the President of the appeals
chamber shall submit the files to the Public Prasadbefore the chamber session who may
submit his written motion.

Chapter XXI X
PROCEEDINGS FOR THE IMPOSITION OF CRIMINAL SANCTION S
WITHOUT HOLDING A TRIA L
1. Proceedings for sentencing without trial

General provisions

Article 460



(1) For criminal offenses subject to a fine asiagiypal penalty or term of
imprisonment of up to three years, and upon a maifdhe Public Prosecutor, the judge may
render a ruling on sentencing even without holdinigal.

(2) The Public Prosecutor shall propose in a matoindict that the ruling referred to
in paragraph 1 of the present Article be renddfd finds that it is not necessary to hold a
trial.

(3) In case of an indemnification claim, the auibed person shall be directed to a
civil lawsuit.

Criminal sanctions that may be ordered in procegdiprior to trial
Article 461

(2) In a ruling on sentencing, the judge may imp@msentence of imprisonment up to
one year, a fine up to ninety daily amounts or @80,CSD, community work, revocation of
driver's license, suspended sentence or judiciabadion.

(2) In addition to the sanction referred to in gmegh 1 of the present Article, the
judge may impose one or more of the following measuseizure of objects, seizure of
pecuniary benefit and prohibition on driving a nrotehicle for the period of up to two years,
except when sentence of revocation of driver'siBeehas been pronounced.

Rendering the ruling on sentencing
Article 462

(1) Before he determines that the conditions fadeging of the ruling on sentencing
exist, the judge shall act according to Article 4tagraph 1 and Article 452 of the present
Code. If the judge finds that such conditions atmet, he shall submit the motion to indict
to the defendant and schedule the trial withouaylel

(2) If the judge agrees with the motion of the RuBFosecutor, he shall obtain
information on prior convictions and, if necessamny,the defendant’s personality, and after the
defendant is heard, he shall render the rulingeoresicing.

(3) The ruling on sentencing shall include conadoghat the Public Prosecutor’'s
motion is upheld; personal data of the defendaetctiminal offense for which he is found
guilty with stated facts and circumstances whichstibute elements of criminal offence and
which determine the application of particular psien of the Criminal Code; statutory title of
the offence and the provisions of the Criminal Cadd other laws applied; the decision on a
fine or measure imposed; the decision on diredtiegauthorized person to civil lawsuit in
regard to the claim for indemnification; reasonaighe sentence or measure imposed;
instruction on the right to appeal, as well as anivg that, after the expiry of the time limit
for an appeal, if an appeal is not filed, the mylon sentencing shall become final.

Serving of ruling on sentencing and the right tgecb
Article 463
(1) The ruling on sentencing shall be delivereth®Public Prosecutor and the
defendant.
(2) The defendant may, within eight days afterdbkvery, file an objection against
the ruling.
Objection against the ruling on sentencing andlIfim#ing on sentencing

Article 464



(2) If the defendant files an objection in due tjriee judge shall schedule the trial
based on the Public Prosecutor’'s motion to indick farther proceed pursuant to provisions of
Articles 447 to 459 of the present Code.

(2) In proceedings instigated based on the mobandict, the judge shall not be
bound by the Public Prosecutor's motion proposarggon or by the prohibition specified in
Article 406 hereof.

(3) A Trial Chamber (Article 24 paragraph 6) stitide on an appeal against a ruling
dismissing an objection.

(4) If no objection is filed against the ruling sentencing, the ruling shall become
final.

2. Procedure for sanctioning and pronouncing of suspended sentence by the I nvestigative
Judge

General provisions
Article 465

(1) In case of full confession of the defendantsiespect given to the investigative
judge in the presence of the Investigative JudgePublic Prosecutor or police authority
pursuant to Article 260 paragraph 6 hereof, suggoaiso by other evidence collected in the
course of preliminary investigation or investigatithe Public Prosecutor may, immediately
after the investigation is completed and no ldtantwithin eight days, propose in the raised
indictment that a separate public hearing befoednthiestigative Judge be scheduled instead
of a trial, at which judgment may be pronouncedrdiearing the parties and exclusively with
consent of the defendant.

(2) The proceedings referred to in paragraph hefpresent Article may be applied
for criminal offenses punishable by a fine as a@pal penalty or by imprisonment not
exceeding five years.

Objection against the indictment and motion bydatendant
Article 466

(1) The defendant and his defense counsel mayineigght days of the receipt of the
indictment file an objection against the indictmesferred to in Article 465 hereof, which
shall exclude the application of these proceedimpgs.defendant must be advised thereof at
the time the indictment is served on him.

(2) The Investigative Judge may also pronouncemetg upon a motion of the
defendant, provided that such a motion is submiitigin eight days from the day the
indictment is served and that the Public Proseautdrthe Investigative Judge gave their
consent.

Criminal sanctions that may be pronounced by tvestigative Judge™ judgment
Article 467

(1) Under conditions referred to in Article 465tbé present Code, the Investigative
Judge may impose a term of imprisonment not exogdslio years, a fine up to twenty daily
amounts or 250,000 CSD, community work, revocatibdriver's license, suspended sentence
or judicial admonition.

(2) In addition to the sanction referred to in pmegh 1 of the present Article, the
judge may impose one or more of the following measuseizure of objects, seizure of
pecuniary benefit and prohibition on driving a motehicle up to two years, except when



revocation of driver's license has been pronounced.
Appeal against the judgment of the Investigativagéu
Article 468

A judgment rendered by the investigative judge rbaychallenged by an appeal submitted
within eight days from the day of receipt, on tleumds referred to in Article 391 paragraphs
1, 2 and 4 hereof.

3. Expedited procedure
Decision to conduct expedited proceedings
Article 469

(1) A Public Prosecutor may move to conduct exgediroceedings if a person
brought before the investigative judge was cauglebmmission of a criminal offence which
is prosecute@x officio(Article 263 paragraph 5 or 266 paragraph 5), cagrgtatutory
penalty of a fine or a term of imprisonment uphee years.

(2) If the investigative judge finds the motion sified in paragraph 1 of the present
Article justified by not complex fact finding ang khe full confession of the defendant, which
is supported by other evidence, he shall so infilverdefendant and advise him that in
expedited proceedings the maximum penalty thatlmeggronounced is half the statutory fine
for the criminal offence with which he is chargesl imprisonment of up to two years.

(3) If the defendant agrees to holding of expeditexteedings, his statement shall be
entered on record and signed by the defendant.

(4) If the defendant denies holding of expediteatpedings, the investigative judge
shall render a ruling confirming that there no s exists for holding such proceeding.

(5) If the requirements specified in paragrapha@ &of the present Article are met,
the Public Prosecutor shall file his motion spedifin paragraph 1 of the present Article in
writing, so that its contents correspond to theiomoto indict.

(6) If the conditions referred to in paragraph8 2nd 5 of the present Article are met,
the investigative judge shall render a ruling ondicting expedited proceedings which shall
not be a subject to an appeal.

Joinder and severance of proceedings
Article 470

If the criminal offence in respect of which expeditproceedings are instituted is connected
with another criminal offence and other defendantselation to whom requirements for
expedited proceedings are not met, severed proggedhall be conducted and, if appropriate,
joined expedited proceedings shall be conducted albrcriminal offences and for all
defendants.

Instituting and conducting of expedited proceeding
Article 471

(1) The investigative judge shall serve the ruliefigrred to in Article 469, paragraph 6
hereof on the defendant, his defense counsel ablicFRrosecutor, together with summons for



the trial to be held before the investigative judge
(2) The summons for the defendant shall contaia gpécified in Article 166,
paragraphs 2 and 3 hereof, and shall be servdetasminimum three days elapse between
delivery and holding of the trial. The defendaralshe advised in the summons of his right to
demand granting of a period of time for preparatibdefense that may not exceed eight days.
(3) Unless otherwise provided under the preseneCpivisions on the trial,
judgment and appeals procedure in summary procgedimall apply in expedited
proceedings.
(4) Victims, witnesses and expert witnesses may laéssummoned verbally by the
court.

Summary proceedings instead of expedited procegding
Article 472

(2) If in the course of the trial the investigatjuelge finds that the complexity of facts
does not justify conducting of expedited proceeslimg shall render a ruling that there are no
grounds for expedited procedure.

(2) No appeal is allowed against the ruling spediin paragraph 1 of the present
Article.

(3) The decision specified in paragraph 1 of thesent Article is delivered together
with the case file to the Public Prosecutor withdetiay, who may institute proceedings in
accordance with Article 447 paragraph 1 hereof.

Conclusion of expedited proceeding
Article 473

(2) If prior to commencement of the trial the intrgative judge finds that grounds
specified in Article 296 paragraph 1 hereof existshall render a ruling of on suspension of
criminal proceedings.

(2) If prior to, during or upon conclusion of thr&at the investigative judge finds that
grounds specified in Article 296 paragraph 2 hesxiét he shall render a ruling dismissing
the indictment.

(3) Upon conclusion of the trial the investigatjudge shall immediately pronounce
the verdict and pronounce it along with all releivaasons. The judgment shall be drawn up
in writing within three days of the day of readithgreof.

Rendering and submitting of the second-instancet'saiecision
Article 474

The second-instance court shall be required to guksndecision with all documents to the
first-instance court not later than within two miasifrom the date of receiving the appeal and
the documents from that court.
Chapter XXX
MEDIATION PROCEDURE AIMED AT ACHIEVING SETTLEMEN T
BETWEEN THE DEFENDANT AND THE VICTI M

Referral to mediation for settlement



Article 475

(1) The Public Prosecutor may upon the motion efdbfendant or his defense
counsel, i.e. the motion of the victim or his prpgyex officio,after receiving notification of a
criminal offence or criminal offence report foreldny punishable under law by fine or
imprisonment of up to one year, summon the victimd the defendant to a special hearing to
investigate the possibility to refer them to meidiafproceedings to achieve settlement.

(2) When so justified by particular circumstanced particularly by the assessment of
the Public Prosecutor that the defendant with mar griminal record has shown genuine
remorse because of the committed criminal offemskraadiness to rectify the consequences
of the offense, compensate the damages causededother obligations to the benefit of the
victim or the community, the Public Prosecutor rpayceed in the manner set forth in
paragraph 1 of the present Article also when réxcgimotification of a criminal offence or
criminal offence report for a felony punishable enthw with imprisonment of up to three
years.

(3) The Public Prosecutor shall forward the summrefexred to in paragraph 1 of the
present Article if due to the criminal offense diia the notification or criminal offence
report, the consequence of the criminal offenceamaimstances under which it was
committed, previous life-style of the defendans &ititude after the committed criminal
offence, personality of the defendant and the wictheir previous relations and their future
possible and expected relations and all other &aseimcumstances, it is evidently justified
for settlement to be concluded between the victichthe defendant.

(4) To determine the circumstances referred tanagraph 2 of the present Article,
the Public Prosecutor shall obtain all necessaty, dend particularly the report from criminal
records for the defendant, data related to hisgpatsand family circumstances, information
on whether remittal from criminal prosecution wasyiously applied to him, information on
whether he is a repeat offender committing crimafédnce with intent, or a repeat offender
committing congenial offences.

(5) At the hearing referred to in paragraph 1 efphesent Article that may be attended
by the defense counsel and the victim's counselRPtiblic Prosecutor shall inform all persons
present of the possibility to be directed to mediaprocedure for settlement, explain to them
the legal and procedural consequences of

settlement and inform them of his assessment étt¢sent between them would be
the best way for resolving their future relations.

(6) The Public Prosecutor may proceed in accordasiteparagraph 1 of the present
Article also when the motion to indict has beeedjluntil conclusion of the trial, if due to
presented evidence and circumstances specifiegragmph 2 of the present Article, and
particularly in respect to the behavior of the deffent and the victim during trial, it is his
deliberation that concluding of settlement betwendefendant and the victim would be most
appropriate in terms of realizing the goal of Ai&, paragraph 1 hereof and protection of the
interests of the victim.

(7) If the defendant and the victim agree at tharing referred to in paragraph 1 of the
present Article to be referred to settlement prdoess, the Public Prosecutor shall render a
ruling on referral to settlement procedure whetkendefendant may also set fulfilment of
one or more obligations specified in Article 268rggraph 1 hereof.

(8) After rendering the ruling specified in parggne/ of the present Article, the Public
Prosecutor shall stay criminal prosecution of tefeddant, if notice of a criminal offence or
criminal offence report have been filed against,hie shall request the court to render a
ruling to stay commencement of the trial or adjdtilvntrial if he has already filed a motion to
indict against the defendant.

(9) If at the hearing referred to in paragraph thefpresent Article the defendant and
the victim fail to agree to be referred to settlat@roceedings, the Public Prosecutor shall file
the motion to indict i.e. shall continue criminabpecution, or proceed pursuant to Articles



268 or 269 hereof, if in his assessment prereggisinder the law have been met.
Conducting of mediation proceedings to effect sedment
Article 476

(1) Mediation proceedings for settlement shall canoe within eight days from the
date of rendering of ruling referred to in Artiélé5, paragraph 7 hereof.

(2) Mediation proceedings for settlement shall tveducted by an authorized mediator
appointed by the Republic Public Prosecutor froenrtinks of inactive prominent jurists -
judges, Public Prosecutors or lawyers, i.e. sceoldno are recognized experts in fields that
are of significance for successful conducting otlrmton proceedings for settlement.

(3) The authorized mediator shall have demonstraftatity for mediation between
persons in dispute i.e. persons with conflictingiests. The Center for Mediation in
cooperation with the Judicial Training Center, khaistry of Justice, research institutions,
expert and professional associations shall pravidespecialist skills

required to conduct settlement proceedings andraamis professional education to
persons already granted the status of authorizelianoe or who are to acquire such status.
The Center for mediation organizes regular profesdiseminars, tests and other forms of
supplementary professional training and continwemwgcation of authorized mediators who
shall receive relevant certificates after testind an continuous education.

(4) The settlement proceeding shall be informal muag last at most up to three
months after the initial meeting between the dedemdvictim and authorized mediator to
institute settlement proceeding.

(5) If in the ruling referred to in paragraph 7Aoticle 475 hereof the Public
Prosecutor ordered the defendant to fulfill onenore obligations specified in Article 268,
paragraph 1 hereof, the deadline specified in papig3 of the present Article may be
extended for another three months with separaiegroly the Public Prosecutor.

(6) If due to mediation proceedings for settlentanttrial is stayed, mediation
proceedings may last at most two months from th@limeeting between the defendant,
victim and authorized mediator.

Results of mediation for settlement and conduct ahe Public Prosecutor
Article 477

(1) If the defendant and the victim reach settletnirey shall conclude and verify by
their signatures a written agreement that shallazorthe subject of settlement, deadline for
fulfillment of obligations accepted by the defengjam certification that the defendant's
obligation has already been fulfilled and a dediaraby the victim that he is aware that in the
event of full realization of settlement he shalt he entitled to undertake or continue criminal
prosecution of the defendant after dismissal ofnibtdication on criminal offence or dismissal
of criminal offence report, i.e. after the Publio&ecutor's waiver of prosecution.

(2) If, pursuant to the agreement on settlemeptdéfendant’s obligation is to be
fulfilled within a set time period, such period magt be longer than three months and in more
complex cases it may not exceed six months.

(3) The agreement on settlement may also imposkeodefendant fulfillment of one
or more obligations specified in Article 268, paeggh 1 hereof.

(4) The authorized mediator shall periodically eavifulfilment of obligations by the
defendant related to the set time frame and shedirdingly inform the Public Prosecutor.
When the defendant has fully discharged his obbigathe authorized mediator shall submit a
relevant report to the Public Prosecutor. The RUBlosecutor may also by himself follow and
monitor discharge of defendant's



obligation, and when the obligation relates to camity work he may delegate
monitoring of the discharge of the obligation teazial services center.

(5) If settlement is successful, the authorizediated shall accordingly notify the
Public Prosecutor in writing, and attach thereteeoproof that the defendant has discharged
the obligation which was the subject of settlement.

(6) In cases specified in paragraph 5 of the pte&ditle, the Public Prosecutor shall
dismiss criminal offence report or discontinue ¢niah prosecution of the defendant if in his
assessment pronouncing of the defendant guiltyy keinittal of penalty (article 59 of the
Criminal Code), is not appropriate.

(7) The ruling dismissing criminal offence reporttloe ruling staying the proceedings,
i.e. the judgment denying the indictment (paragr@olti the present Article) shall be delivered
to the victim, with notice to the victim that henet entitled to undertake or continue criminal
prosecution.

(8) If settlement is successful but the Public Bcosor deems it appropriate to
pronounce the defendant guilty with remittal of gk the Public Prosecutor shall file a
motion to indict or continue criminal prosecuti@md shall submit to the court proof of
successful settlement and recommend renderindingrbased on Article 59 of the Criminal
Code.

(9) If the court sustains the motion of the PuBliosecutor referred to in paragraph 8
of the present Article and remits the defendanthfpenalty, the Public Prosecutor shall not
entitled to appeal such judgment, and if the cptwhounces penalty to the defendant, the
Public Prosecutor shall be required to file an appethe benefit of the defendant.

(10) If settlement was unsuccessful, the authonmediator shall submit a relevant
report in writing to the Public Prosecutor who $kathout delay file a motion to indict, i.e.
continue criminal prosecution or shall proceeddoaadance with Articles 268 or 269 hereof,
if in his assessment the defendant bears the Hammsuccessful settlement, and
requirements are met for waiver of criminal prosexey i.e. criminal prosecution would not
be appropriate.

Enactment of a more comprehensive regulation
Article 478

(1) The Republic Prosecutor shall, in accordandk priovisions of the present Code,
determine more exhaustive regulations determirtiegoasic criteria for referral to mediation
proceedings for settlement, more comprehensive faleconducting that procedure and more
detailed instructions and criteria for assessmesticcess of the concluded settlement
agreement between the victim and the defendant.

(2) The Republic Prosecutor may issue one or m@edatory instructions to lower-
ranking prosecutors wherein he may set criminarafés that may or may not be referred to
mediation for settlement, i.e. determine the typiegbligations that may or may not be
imposed to the defendant alongside the subjecttdément, the time frame wherein, as a rule,
the specified obligations should be fulfilled, aslvas the manner of keeping the records of
public prosecution regarding rendered final deasipursuant to successful settlement.

Chapter XXXI SPECIAL PROVISIONS ON
JUDICIAL ADMONITION

General provisions
Article 479

(1) Judicial admonition shall be imposed by a denis



(2) Except otherwise provided under present Chafterprovisions of the present
Code concerning judgment of conviction shall applytatis mutandiso the decision on
judicial admonition.

(3) Judicial admonition may be imposed in the pealegs for sanctioning before trial
or proceedings for sanctioning by investigativegedChapter XXIX).

Ruling on judicial admonition
Article 480

(1) The ruling on judicial admonition, together végssential reasons, shall be
pronounced immediately after the completion ofttied. On this occasion the judge shall
warn the defendant that no penalty is imposed onfbr the criminal offense he committed,
because it is expected that the judicial admoniwdhbe sufficient deterrence from repeated
offending. If the ruling on judicial admonition psonounced in the defendant’s absence, the
court shall include such warning in the reasonifthe ruling. The provision of Article 457
paragraph 5 hereof shall apply to the waiver ofritjlet to appeal and the issuance of a written
copy of the ruling.

(2) Beside the personal data of the defendanbrthering part of the ruling on judicial
admonition shall only state that judicial admonitie imposed on the defendant for the
offense he is charged with and the statutory ¢itléhe criminal offense. The ordering part
shall also state the data referred to in Articl® B8ragraph 1 items 5 and 7 hereof.

(3) In the reasoning of the decision, the courtlsate the reasons it was guided by
when imposing the judicial admonition.

Appeal against the ruling on judicial admonition
Article 481

(1) The ruling on judicial admonition may be chafied for the reasons referred to in
Article 391 items 1 to 3 hereof, but also becausmimstances which justify the imposition of
judicial admonition did not exist.

(2) If the ruling on judicial admonition includegdacision on security measures, on
the confiscation of pecuniary benefit, on the co$tsriminal proceedings, on a claim for
indemnification or on a public announcement, sadsion may be challenged because the
court did not correctly apply the security measuréhe confiscation of pecuniary benefit, or
because it rendered a decision on the costs ofraimproceedings, a claim for
indemnification or a public announcement contrarthie law.

(3) A violation o the Criminal Code concerning fheposition of judicial admonition
shall exist, in addition to cases referred to urfgiéicle 393, paragraphs 1 to 4 hereof, also
where the decision on judicial admonition, secumigasure, confiscation of pecuniary benefit
or public pronouncement exceeds the legal powettssotourt.

Second-instance court decision on an appeal agairibe ruling on judicial admonition
Article 482

(1) If the prosecutor files an appeal against thieag on judicial admonition to the
prejudice of the defendant, the court at secondmee may render a judgment of conviction
and impose a penalty or suspended sentence thhleshes that the court at first instance
correctly determined the relevant facts but thatem application of the law requires
imposition of penalty or suspended sentence.

(2) Upon an appeal from the ruling on judicial adhmion taken by any authorized



person, the court at second instance may rendéing dismissing the charge or a judgment
denying the charge or a judgment of acquittal éstablishes that the court at first instance
correctly determined the relevant facts but thatez application of the law requires
imposition of one of these decisions.

(3) Where the conditions referred to in Article 4¥reof are met, the court at second
instance shall render a ruling denying the appeaidounded and uphold the ruling of the
court at first instance on judicial admonition.

Part I |
SPECIAL PROCEEDING S

Chapter XXXI |
PROCEEDINGS FOR IMPLEMENTATION OF SECURITY MEASURES ,
FOR THE CONFISCATION OF PECUNIARY BENEFIT, REVOCATI ON
OF SUSPENDED SENTENCE AND FOR RELEASE ON PAROILE

1. Proceedings for implementation of security measures

General provisions on imposition of security measafrcompulsory treatment and
confinement in medical institution or compulsorygisatric treatment out of medical
institution

Article 483

(2) If the defendant committed a criminal offenisehe state of mental incapacity, the
Public Prosecutor shall submit to the court a nmotmimpose a security measure of
compulsory psychiatric treatment and confinemerat medical institution or motion for
compulsory psychiatric treatment of the perpetratdrof the institution, if the conditions for
the imposition of such a measure specified in theni@al Code are met.

(2) In this case, the defendant who is in custddyl 10t be released but shall be
temporarily placed in an appropriate medical ing§tih or in some other suitable premises
until the conclusion of proceedings for the impletagion of security measures.

(3) After the motion referred to in paragraph Xh@ present Article is submitted, the
defendant must have a defense counsel.

Ordering of security measure of compulsory treatnae confinement in medical
institution or compulsory psychiatric treatment @fitmedical institution and suspension of
proceedings for security measure

Article 484

(1) The court having jurisdiction to decide atffirsstance shall, upon holding the trial,
decide on the application of security measureoofgulsory psychiatric treatment and
confinement in a medical institution or compulspsychiatric treatment out of the institution.

(2) In addition to persons that have to be summdmethe trial, physiatrists from the
medical institution which was designated to testifymental capacity of the defendant shall
also be summoned as expert withesses. The defestuahbe

summoned if his condition allows his presence attial. The spouse of the
defendant, his parents i.e. guardian shall beiadtdf the trial, and depending on
circumstances, other close relatives as well.



(3) If the court, based on evidence presentedrméies that the defendant has
committed a criminal offense and that at the tirhethe commission he was mentally
incapable, it shall decide, based on testimoniesiofmoned persons and findings and
opinions of expert witnesses, whether to impostherdefendant a security measures of
compulsory psychiatric treatment and confinemera medical institution or compulsory
psychiatric treatment out of the institution. Wrdstiding which of these security measures to
impose, the court shall not be bound by the maticithe Public Prosecutor.

(4) If the court determines that the defendant masnentally incapable when
committed the offense, it shall discontinue thecpealings for the implementation of security
measures.

(5) Except for the injured person, all personstkeatito file an appeal against a
judgment (Article 388) may file an appeal agaihst tourt ruling within eight days from the
delivery of the ruling.

Motion to order security measure of compulsory timeent and confinement in medical
institution or compulsory psychiatric treatment @fitmedical institution by amending the
indictment

Article 485

The security measures referred to in Article 488agaph 1 hereof may also be imposed
when, at the trial, the Public Prosecutor amendsdiised indictment or the motion to indict
by submitting a motion for the imposition of theseasures.

Imposition of security measure in case of dimirgdsimental capacity of the defendant
Article 486

If the court imposes a penalty on a person whocbasmitted a criminal offense in condition
of diminished mental capacity, it shall impose aus#y measure of compulsory psychiatric
treatment and confinement in a medical institutignthe same judgment, after it establishes
that statutory conditions are met.

Service of the final decision to the court whickides on working capacity of the defendant

Article 487
The final judgment by which the security measureaipulsory psychiatric treatment and
confinement in a medical institution or compulspsychiatric treatment out of the institution
is imposed shall be submitted to the court havingsgliction to decide on deprivation of
working capacity. The welfare institution shall@alse notified of the decision.

Examination of the security measure of compulsegtinent and confinement in medical
institution and release from institution

Article 488

(1) Every nine months, the court which imposedsieurity measure shak officio
examine whether the need for treatment and conénéim a medical institution still exists.
The medical institution, the welfare institutiondathe person against whom the security
measure is imposed may submit a motion to thattdoudiscontinuance of the measure.
After hearing the Public Prosecutor, the courtlgfiatontinue this measure and order release
of the person, provided that it establishes, baseithe opinion of a doctor, that the need for



treatment and confinement in the medical institutio longer exists, or may order his
compulsory treatment out of the institution. If tinetion for discontinuance of the measure is
denied, it may be submitted again after six monfttke day the decision was rendered.

(2) When the defendant with diminished mental capasreleased from the
institution in which he spent shorter time thanias sentenced to, the court shall in the ruling
on release decide whether this person is to sheveetmaining time of sentence or to be
released on parole. Against the perpetrator wheléased on parole, the security measure of
compulsory psychiatric treatment out of the insittio may be imposed if the statutory
conditions are met.

(3) The court mayex officioor upon a motion of the medical institution where t
defendant is treated or should have been treateldafter hearing the Public Prosecutor,
impose the security measure of compulsory psycbiteatment and confinement in a
medical institution on the perpetrator who is unthersecurity measure of compulsory
psychiatric treatment out of institution, if it abtishes that such person did not undergo
treatment or quit it on his own initiative, or ttdgspite the treatment he is still so dangerous
for his surroundings that his compulsory treatna confinement in a medical institution is
necessary. If necessary, before it renders a deciie court shall also obtain an opinion of
the doctor and hear the defendant if his condp@mits so.

(4) The court shall render decisions referred tprevious paragraphs of the present
Article at a session of the Trial Chamber (Artigie paragraph 6). The Public Prosecutor and
the defense counsel shall be notified of the Telghmber session. Before rendering a
decision, and if necessary and possible, the defdrshall be heard.

Security measure of compulsory drug or alcohol etiioin treatment
Article 489

(1) After it obtains the findings and opinion of expert witness, the court shall decide
upon the application of the security measure ofmasory drug and alcohol addiction
treatment. The expert witness shall also give aniap regarding possibilities for the
defendant’s treatment.

(2) If the compulsory treatment out of the insttatis ordered against the perpetrator
by a suspended sentence, and if he fails to submself to the treatment or quits treatment at
his own will, and after hearing the Public Prosecaind the defendant, the court neey
officio or upon a motion of the institution in which thepetrator is treated or should have
been treated, order the revocation of the suspesel@dnce or the enforcement of the security
measure of compulsory drug and alcohol addictieattnent in a medical institution or other
specialized institution. If necessary, before reimdea decision, the court shall obtain an
opinion of the doctor.

Procedure for imposition of security measure oz of objects
Article 490

(1) Objects which must be seized pursuant to thmiGal Code shall also be seized if
the criminal proceeding is not concluded with agmeént of conviction, if this is in the interest
of public safety or protection of morality.

(2) The authority before which the proceeding walsl Ishall render a special ruling on
seizure of objects at the time the proceeding ilcmled or discontinued.

(3) The ruling on seizure of objects referred tpamagraph 1 of the present Article
shall also be rendered by the Trial Chamber redeiweinder Article 24 paragraph 6 of the
court at first instance in case this was not donthb judgment of conviction.

(4) A certified copy of the ruling on seizure ofjetts shall be delivered to the owner



of objects, if known.

(5) The owner of the objects is entitled to fileappeal against the ruling referred to in
paragraphs 2 and 3 of the present Article if hesictrs that there are no legal grounds for the
seizure of objects. If the ruling referred to inggraph 2 of the present Article is not rendered
by a court, the Trial Chamber (Article 24 paragréplof the court having jurisdiction to try at
first instance shall decide on the appeal. If thalTChamber referred to in Article 24,
paragraph 6 of the court at first-instance (pangly@&of the present Article) rendered the
ruling on seizure of

objects, an appeal against such decision shalldpediaated by the Trial Chamber of the
higher court.

2. Proceedings for the confiscation of pecuniary benefit
General provisions on confiscation of pecuniarydfén
Article 491

(1) Pecuniary benefit obtained through commissioerininal offence shall be
determined in the criminal proceedings institudadfficia

(2) In the course of proceedings, the court andratlnthorities before which criminal
proceedings are conducted are bound to obtain msgdand investigate circumstances which
are relevant for the determination of pecuniarydfién

(3) If the injured person submits indemnificatidaim for the recovery of objects
acquired through commission of criminal offenceba corresponding value, the pecuniary
benefit shall only be determined in respect ofghe exceeding the claim for indemnification.

Confiscation of pecuniary benefit from persons hom it was transferred
Article 492

(1) Where confiscation of pecuniary benefit acquiiterough commission of criminal
offence from other persons is under consideratl@person to whom the pecuniary benefit
was transferred to or the person for whom it wasiakd, or the representative of a legal
entity shall be summoned for hearing in prelimingryceedings and at the trial. The summons
shall state that the proceedings will be heldef person does not appear.

(2) The representative of the legal entity shalhbard at the trial after the defendant.
The court shall proceed in the same manner regaaliver person referred to in the paragraph
1 of the present Article, unless he is summonesl\agness.

(3) The person to whom the pecuniary benefit wassierred or the person for whom
it was obtained, or the representative of the legtty shall be entitled to propose evidence
concerning the determination of the pecuniary bieaefl, upon the approval of the president
of the Trial Chamber, ask questions to the defefdétnesses and expert witnesses.

(4) The exclusion of the public from the trail doex refer to the person to whom the
pecuniary benefit was transferred to or for whomas obtained i.e. the representative of the
legal entity.

(5) If the court establishes that the confiscabbpecuniary benefit comes into
consideration while the trial is in progress, ialladjourn the trial and summon the person to
whom the pecuniary benefit was transferred to owisom it was obtained, i.e. the
representative of the legal entity.

Determining the amount of pecuniary benefit atdiseretion of the court



Article 493

The amount of pecuniary benefit shall be determiaedhe discretion of the court if its
determination would create disproportionate diffies or a significant delay in the
proceedings.

Establishment of temporary security measures
Article 494

Where the confiscation of pecuniary benefit is uncensideration, the court shak officio
and pursuant to the provisions governing enforcérmpesceedings, order provisional security
measures. In such case, the provisions of Artidle garagraphs 2 and 3 hereof shall apply
mutatis mutandis

Ordering the confiscation of pecuniary benefit
Article 495

(1) The court may order the confiscation of pecgninefit by a judgment of
conviction, by a decision on sentencing withowltipy a decision on judicial admonition or
by a decision on the application of correctionabswge, as well as by a ruling on the
imposition of the security measure of compulsorycpgatric treatment and confinement in a
medical institution or psychiatric treatment outlué institution.

(2) In the ordering part of a judgment or ruling #ourt shall state the object or
amount to be seized.

(3) A certified copy of the judgment or ruling shalso be delivered to the person to
whom the pecuniary benefit was transferred or foom it was obtained, as well as to the
representative of the legal entity, provided thattourt ordered confiscation of pecuniary
benefit from such person or legal entity.

The request for reopening of criminal proceedimgseispect of the decision on confiscation of
pecuniary benefit

Article 496

The person referred to in Article 492 hereof mayrsit a motion for the reopening of criminal
proceedings in respect of the decision on the scafion of pecuniary benefit.

Application of provisions on appeal and procedw#oiving filing of an appeal and
application of other provisions mutatis mutandis

Article 497

(1) The provisions of Article 389 paragraphs 2 8rahd Articles 397 and 401 hereof
shall be appliednutatis mutandig regard to an appeal against the decision on the
confiscation of pecuniary benefit.

(2) Unless the provisions of this Chapter envisatherwise regarding the application
of security measures or confiscation of pecunianydiit, other provisions of the present Code
shall applymutatis mutandis

3. Proceedings for revocation of suspended sentence



Article 498

(1) Where a suspended sentence orders that théypleeaxecuted if the convicted
person does not return pecuniary benefit, compersanages or fulfill other obligations, and
the convicted person fails to meet these obligatieithin a specified term, the court which
tried the case at first instance shall conducptioeeedings for the revocation of the suspended
sentence upon a motion of the competent proseousox officia

(2) The judge assigned to the case shall hearaindated person, if he is available,
and conduct the necessary inquiries for the purpbdetermining facts and obtaining
evidence important for the decision.

(3) Thereatter, the President of the Trial Changtell schedule a session of the Trial
Chamber and notify the prosecutor, the convictedgreand the injured person thereof. If the
duly notified parties and the injured person faiappear, this shall not prevent the session of
the Trial Chamber from being held.

(4) If the court establishes that the convictedsperfailed to meet an obligation
ordered by the judgment, the court shall rendedgment which revokes the suspended
sentence and order execution of the penalty detexdhiy the suspended sentence, or set a
new time limit for fulfillment of obligation or carel the time

limit, or replace the existing obligation. If thewt finds that there are no grounds for
rendering of any of these decisions, it shall disicme proceedings for the revocation of
suspended sentence by a ruling.

4. Proceedings for Release on Parole
Article 499

(1) The proceedings for release on parole shahdtéuted upon a petition of a
convicted person.

(2) The petition shall be submitted to the courtoltiried the case at first instance.

(3) The Trial Chamber of the court at first instarfArticle 24 paragraph 6) shall
determine whether the time specified by the Lavardmg release on parole has expired and
request from the institution where the convictetspe is serving prison sentence a record on
his behavior, fulfillment of work tasks accordirgttis working ability and on other
circumstances indicating to what extent the purmdsesatment programmers has been
achieved and whether it is realistic to expect thatconvicted person will not re-offend, if
such report is not submitted along with the patitad the convicted person.

(4) If the Trial Chamber does not dismiss the metjtit shall hear the Public
Prosecutor representing the prosecution beforecthat.

(5) The Public Prosecutor and the convicted pevdum submitted the petition for
release on parole may file an appeal against tbisida of the Trial Chamber.

Chapter XXXIII
PROCEEDINGS FOR RENDERING A DECISION ON THE
EXPUNGEMENT OF CRIMINAL RECORDS, FOR CESSATION O F
LEGAL EFFECTS OF CONVICTION AND SECURITY MEASURE S

General provisions on expungement of conviction



Article 500

(1) Where the law provides that expungement ottreriction imposing a judicial
admonition, fine, imprisonment of up to one yeajuwenile imprisonment, or the judgment
whereby the perpetrator was remitted from penaltucs after the elapse of a certain period
of time and provided that the convicted person withat period does not commit a new
criminal offense, the authority in charge of thentnal register shakx officiorender a ruling
on the expungement of conviction from criminal nrelso

(2) Before the ruling on the expungement of comercfrom criminal records is
rendered, necessary inquires shall be conductedrapdrticular, it shall be established
whether the convicted person is on trial for amy ieeiminal offense committed before the end
of the time period prescribed for the expungemégbaviction from criminal records.

Request to determine that expungement of convictiooccurred by force of law
Article 501

(1) If the competent authority does not renderliagwn the expungement of
conviction, the convicted person may request thae iestablished that the expungement of
conviction from criminal records occurred by foafdaw.

(2) If the authority fails to comply with the reief the convicted person within
thirty days from the day of receipt of the requé®, convicted person may request that the
court which rendered the judgment at first instargceler a ruling on the expungement of
conviction.

(3) The court shall decide on the request of thevicbed person after having heard the
Public Prosecutor.

The decision on expungement of suspended sentence
Article 502

If a suspended sentence is not revoked even omeafteathe end of the period of probation,

the court which tried the case at first instancalsiender a ruling on the expungement of the
suspended sentence. This ruling shall be servedeooonvicted person, the Public Prosecutor
and the authority in charge of the criminal registe

Expungement of conviction upon petition of the conieted person
Article 503

(1) The proceedings for the expungement of coroictd a term of imprisonment
from one to three years upon a court’s decisiofi beanstituted upon a petition of the
convicted person.

(2) The petition shall be submitted to the courtchttried the case at first instance.

(3) The judge assigned to the case shall inquirethr the term prescribed by law has
elapsed, and thereafter he shall conduct the rexgeisgjuiries, determine the facts indicated
by the petitioner and obtain evidence on all cirstances relevant for the decision.

(4) The court may request a record on behavion@ttonvicted person from the police
authority in whose region he has resided afterisgithe sentence, and may request such a
record from the administration of the institutienwhich the convicted person has served the
sentence.

(5) After the inquiries are made and after haviegrd the Public Prosecutor, the judge



shall submit the files with a substantiated motwithe Trial Chamber of the court which tried
the case at first instance.

(6) The petitioner and the Public Prosecutor maeapthe decision of the court on
the expungement of conviction from criminal recorelsdered upon the petition.

(7) If the court denies the petition because the/imbed person does not deserve the
expungement of conviction from criminal records tlwéis behavior, the convicted person
may again submit a petition after one year fromdée when the ruling denying the petition
became final.

Contents of certificate issued to citizens on bast$ criminal records
Article 504

A certification issued to the citizens upon thengnal register may not mention the
expunged conviction and the expunged legal consegseof conviction.

Application for termination of particular security measures and application for
termination of legal consequences of conviction

Article 505

(1) A petition for discontinuance of the securitgasure of prohibition to engage in a
profession, activity or duty or the security measoir prohibition on driving a motor vehicle or
a petition for discontinuance of the legal consegeeof conviction regarding the acquirement
of certain rights shall be submitted to the countoh tried the case at first instance.

(2) The judge assigned to the case shall inquirethdr the term prescribed by law has
expired and conduct the necessary inquiries, daterthe facts indicated by the petitioner and
obtain evidence on all circumstances importanttferdecision.

(3) The court may request a record on behavion@ttonvicted person from the police
authority in whose region has resided after theggal sentence is served, remitted or purged
by the statute of limitations, and may request suokcord from the institution in which the
convicted person has served the sentence.

(4) After the inquiries are made and after haviagrd the Public Prosecutor, the judge
shall submit the files with a substantiated motwithe Trial Chamber of its court.

Submitting of new application for termination of security measures or legal consequences
of conviction

Article 506

When the court denies the petition for discontimgarof security measures or legal
consequences of conviction, a new appeal may bmitted after expiration of one year from
the day when the ruling denying the previous petitbecame final.

Chapter XXXI'V
PROCEDURE FOR INTERNATIONAL LEGAL ASSISTANCE AN D
ENFORCEMENT OF INTERNATIONAL TREATIES IN CRIMINA L
MATTER S

Provisions governing international legal assistance



Article 507

(1) International legal assistance shall be pravideaccordance with the provisions of
international treaties.

(2) If there is no international treaty or an im@tional treaty does not regulate certain
issues, the international criminal/legal assistastwl be provided in accordance with the
provisions of the present Code.

Substance of international legal assistance in crimal matters
Article 508

International legal assistance shall particulanglude execution of certain evidentiary and
other procedural actions such as interrogatiomefdefendant, witnesses or expert witnesses,
crime scene investigation, search of dwellings erspns, seizure of objects, as well as
handing over of files, documents and other objattsonnection with preliminary criminal
proceedings in the requesting state.

Letters rogatory from the local courts and prosecubr’'s offices and jurisdiction for
providing international legal assistance

Article 509

(1) Letters rogatory of the domestic courts andlieirosecutors on legal assistance
in preliminary and trial proceedings shall be deled to foreign authorities through an
authority determined by a special regulation. Tdmae channels shall be used for delivering
the letters rogatory of the foreign authoritiestte domestic courts.

(2) In case of urgency, if reciprocity exists, éett rogatory may be delivered through
the Ministry of Internal Affairs.

(3) By a special act, it shall be determined whdobirts shall have jurisdiction to
execute requests for legal assistance in crimigiars or a certain court may be designated to
deal with these matters for all courts from a paitr territory.

Forwarding of letter rogatory to the competent cout and deciding on admissibility and
the manner of execution of requested action

Article 510

(1) The authority determined by a special regufasiball transmit letters rogatory of a
foreign authority to the court having jurisdictitmproceed on.

(2) In cases referred to in Article 509 paragradi the present Code, the Ministry of
Internal Affairs shall transmit letters rogatorytbe court through the Ministry of Justice.

(3) A court shall decide in accordance with a ddindéaw on admissibility and the
manner of execution of an action requested byterletgatory.

(4) When a letter rogatory concerns a criminal gt for which, according to a
domestic law, extradition is not permitted, thert@hall request from the authority
determined by a special regulation an opinion wéreth proceed upon a letter rogatory.

Enforcement of the foreign court judgment



Article 511

(1) Domestic courts shall not proceed upon letiegsatory of a foreign authority
which requested enforcement of the criminal judgimendered by a foreign court.

(2) In exceptional cases, regardless of the prowisf paragraph 1 of the present
Article, a domestic court shall enforce a foreigdgment regarding a sanction imposed by a
foreign court if this is provided by an internatéreaty or based on reciprocity, and provided
that the sanction is also imposed by the domestictén accordance with the penal legislation
of the Republic of Serbia.

(3) A court having jurisdiction shall render a judgnt at the session of the Trial
Chamber referred to in Article 24 paragraph 6 hiefBee Public Prosecutor and defense
counsel shall be notified of the Trial Chamber mess

(4) Territorial jurisdiction of the court is deteimad according to the last domicile of
the convicted person in the Republic of Serbia,ifihd did not have a domicile in the
Republic of Serbia — according to his place ofbilt the convicted person had no domicile
nor was born in the Republic of Serbia, the Supr@mert of Serbia shall designate one of the
courts having subject matter jurisdiction to cortdhe proceedings.

(5) A court having subject matter jurisdiction is@urt determined by the Law.

(6) In the ordering part of the judgment referredntparagraph 3 of the present
Article, the court shall include the complete omdgipart and the name of the court referred to
in the foreign judgment and shall impose a sanciibie statement of reasons of the judgment
shall contain the reasons taken into account wimg@osing the sanction.

(7) The Public Prosecutor, the convicted persdmidefense counsel and persons
referred to in Article 388 paragraph 2 hereof mbeydn appeal against the judgment.

(8) If a foreigner sentenced by a domestic couet person authorized by a treaty files
a petition to the court at first instance that¢bavicted person serve the sentence in his own
country, the court at first instance shall procepdn the international treaty or reciprocity.

Centralization of data
Article 512

In regard with criminal offenses related to coufgiting of money, money laundering, illicit
manufacturing and trafficking in narcotics, traffieg in persons as well as other criminal
offenses for which centralization of data is regdiunder international treaties, the authority
before which the proceedings are conducted shdahowt delay provide the Ministry of
Internal Affairs with data about the criminal oftenand the perpetrator, and the court at first
instance shall provide the final judgment, as well.

Transfer of criminal cases to foreign state
Article 513

(1) If a foreigner who has residence in a foreigardry commits a criminal offense in
the territory of the Republic of Serbia, the crialifiles may be transferred to

that country for the purpose of prosecution aral tegardless of the conditions
specified under Article 540 hereof, provided ttneg toreign country does not object thereon.

(2) In the course of preliminary investigation andestigation, the Public Prosecutor
shall decide on the transfer. Prior to coming iotge of the indictment, the Investigative
Judge shall render this decision upon the propuighle Public Prosecutor, and prior to trial
the decision is made by a Trial Chamber (Article2&ragraph 6).

(3) Transfer may be allowed for criminal offensesighable by a term of
imprisonment not exceeding ten years, as well fionioal offenses against safety in traffic.



(4) If the injured person is a national of Serlmd Montenegro, the transfer shall not
be allowed if he objects to that, unless a sectoigssert his claim of indemnification is
deposited.

(5) If a defendant is in detention, the foreigresthall be requested to state in the
most expedient manner and within a term of fiftdags, whether it shall assume prosecution.

Transfer of prosecution of a local citizen for an &ience committed abroad
Article 514

(1) A request of a foreign state to the Republi§efbia to prosecute a national of the
Republic of Serbia or a person who has residenteeifRepublic of Serbia for a criminal
offense committed abroad shall be sent along wighfites to the Public Prosecutor having
jurisdiction in the territory of the residence big person.

(2) If a claim for indemnification is submitted &ocompetent authority of a foreign
state, the procedure is the same as if it was stdwirto the court having jurisdiction.

(3) The requesting state shall be notified of taeial of the request for transfer of
proceedings as well as of the final decision reedi@n criminal proceedings.

Additional legislation
Article 515

The minister in charge of judiciary shall more psety regulate the contents of the request
and other issues related to international legalki@sxe in criminal matters which are not
specified by the present Code.
Chapter XXXV
PROCEEDINGS FOR EXTRADITION OF DEFENDANTS AN D
SENTENCED PERSONs

Provisions governing extradition of defendants andentenced persons
Article 516

(1) Extradition of defendants or sentenced persbali be conducted in accordance
with the provisions of international treaties.

(2) If there is no international treaty or the migional treaty does not regulate certain
issues, extradition of defendants or sentence@psishall be conducted in accordance with
the provisions of the present Code.

Preconditions for extradition
Article 517
(1) Preconditions for extradition shall be the daling:

1) that the person subject to extradition is noatonal of Serbia and Montenegro;

2) that the offense for which extradition is regaess not committed in the territory
of the Republic of Serbia, against it or its citize



3) that the offense for which extradition is rededss a criminal offence according
to both domestic law and law of the state wheveas committed;

4) that pursuant to the domestic law the statutdinoitations for prosecution or
enforcement of sentence has not expired, or tleatriiminal offence was not granted
amnesty;

5) that the foreigner whose extradition is requbi@s not already been sentenced by
a domestic court for the same offense or acquittedhe same offense by a final
judgment rendered by the domestic court, exceptvitve conditions specified in the
present Code for reopening of criminal proceediags met, or that against the
foreigner, for the same offense committed agaimstRepublic of Serbia, criminal
proceedings have not been instituted in the RepudiliSerbia, and if proceedings
have been instituted for an offense committed again citizen of Serbia and
Montenegro -that a security for a claim for indefieation of the injured person is
given;

6) that the identity of the person whose extradit®requested is established;

7) that there is enough evidence for reasonablgicsas that the foreigner, whose
extradition is requested, has committed particolfense or that there is a final
judgment.

(2) In accordance with the conditions referrednt@aragraph 1 items 3, 4 and 6 of the present
Article and provided that a foreigner or a citizehSerbia and Montenegro has not been
already sentenced for the same offense by a damsirt, extradition may be granted to an

international court which is recognized by a ratifinternational agreement.

Request for extradition of defendants or sentencepersons
Article 518

(1) Proceedings for extradition of defendants otesgced persons shall be instituted

upon a request of a foreign state.

(2) The request shall be submitted to the authdetgrmined by a special regulation.
(3) Along with the request, the following must litaehed:

1) Means to establish the identity of the defendamthe sentenced person (an
accurate description, photographs, finger print} et

2) Certificate or other proof of citizenship;

3) The indictment or judgment or decision on detenbr other document equal to

this decision, either as original or certified copyhich shall state the name and
surname of the person whose extradition is reqdextavell as other data necessary
to establish his identity, a description of theeoffe, its statutory title and evidence
supporting reasonable suspicion;

4) The excerpt from the text of the criminal law thie foreign state with the

provisions to be applied or have been applied agaire defendant for the offense
for which extradition is requested, and if the offe has been committed in the
territory of a third state, the relevant excermnirthe criminal law of that state as
well.



(4) If the above attachments are in a foreign laggy their certified translation into Serbian
language should be attached.

Proceedings before investigative judge Article 519

(1) An authority determined by a special regulasball forward the request for
extradition to the investigative judge of the cawithin whose territory the foreigner resides
or is located.

(2) If current residence of the foreigner whoseagition is requested is unknown, his
previous residence shall be established througpdhee.

(3) If the request complies with conditions referte in Article 518 hereof, the
investigative judge shall order detention againstforeigner provided that grounds referred to
in Article 174 hereof exist, or shall undertakeestmeasures for securing his appearance,
except when it is obvious from the request itdedt there are no grounds for extradition.
Detention may last at the longest until the enforeet of the decision on extradition, but no
longer than one year from the day when he wasrailhe provisions of Articles 175 and
178 paragraph 2 hereof shall appiytatis mutandiso this detention.

(4) After he establishes the identity of the foreig the investigative judge shall
without delay inform him about the reasons whyehgadition is requested and about the
evidence supporting the request and call him tegurehis defense.

(5) A record shall be made of interrogation ancedeé. The investigative judge shall
advise the foreigner that he may retain a defeasasel or he shall appoint one for hax
officio, if defense is mandatory pursuant to the presedeC

Proceedings before investigative judge in urgent sas
Article 520

(1) In urgent cases, if there is danger that tiheijmer may escape or hide, the police
may arrest the foreigner in order to bring him lbefithe investigative judge of the competent
court, upon a request of a foreign authority, rdiges of how the request was submitted. The
request shall contain data for identification & tbreigner, the nature and title of the criminal
offense, the case number, date, place and indicafithe foreign authority which ordered
detention and a statement that extradition shalefjgested though regular channels.

(2) If detention pursuant to paragraph 1 of thesg@ne Article has been ordered and the
foreigner is brought before the investigative judfe investigative judge shall, after
interrogation of the foreigner, order detentioniagiahim and notify the body determined by a
special regulation thereof.

(3) The investigative judge shall release the fprer when grounds for detention
cease to exist, or if the request for extradit®nat submitted within a time period

set by the investigative judge after taking intoamt distance of the foreign state
which requested extradition, and which may notdmgér than two months from the day the
foreigner was arrested. The foreign state shatidiied of this term. Upon a request of the
foreign state, the Trial Chamber of the court hgyurisdiction may prolong this term for
justifiable reasons for an additional month atltdrgest.

(4) When the request is submitted within the spettifime, the investigative judge
shall proceed in accordance with Article 519 paapbs 3 and 4 of the present Code.

Delivery of the case file to the chamber
Article 521

(1) After having heard the Public Prosecutor amddéfense counsel, the investigative



judge shall, if appropriate, undertake other adtimnorder to establish whether the
preconditions for granting extradition of a foreggrexist, or for handing over objects used in
the commission of crime, provided that such objeet#ge been confiscated from the foreigner.

(2) After the actions are completed, the invesigajudge shall deliver the files along
with his opinion, to the Trial Chamber (Article 3#aragraph 6).

(3) If against a foreigner whose extradition isuested criminal proceedings are under
way before a domestic court, or if this persoreistenced or serving sentence for the same or
other criminal offense, the investigative judgelkingicate so in the files.

Denial of the request for extradition
Article 522

(2) If the Trial Chamber of the court having jutittbn establishes that the
preconditions for granting extradition are not nitethall render a ruling denying the request
for extradition. This court shadix officiodeliver this ruling to the court designated by lafw
the member republic, which shall, after having bdele Public Prosecutor, uphold, set aside
or amend the decision.

(2) If the foreigner is detained, the Trial Chambey decide that he remain in
detention until the ruling denying extradition beees final.

(3) The final ruling denying extradition shall beligered to the body determined by a
special regulation, which shall notify the foreigpate thereof.

Establishing of preconditions for extradition of aforeigner and appeal against
ruling on extradition

Article 523

If the Trial Chamber of the court having jurisdacti establishes that the preconditions for
granting extradition of a foreigner are met (Aei&d17), it shall render a ruling thereon. The
foreigner may file an appeal against that decisiith a court designated by the Law of the
member republic.

Referral of case to the authority deciding on extrdition
Article 524

If upon an appeal the court establishes that teeqgoditions for extradition are met, or if
against such a ruling rendered by the court atifitance an appeal is not filed, the case shall
be referred to the authority determined by a speegulation, who shall decide on extradition.

Rendering a ruling on denying or approving the extadition
Article 525

(1) The authority determined by a special regutasiball render a ruling granting or
denying extradition. The authority may render angto postpone extradition due to pending
of criminal proceedings before a domestic courottier criminal offense committed by the
foreigner whose extradition is requested, or bezfisis serving sentence in the Republic of
Serbia.

(2) The authority determined by a special regutasiball not grant extradition of the
foreigner who is entitled to asylum in the RepubliSerbia, or in case of a political or



military offense, if the life or liberty of the fergner is threatened due to his race, religion,
ethnic origin, social status or political conviet®g and there are serious reasons to believe that
the foreigner shall be exposed to inhumane tredtoreiorture in the state which requested
extradition, or if in the proceeding preceding agition it was not made possible for the
foreigner to retain a defense counsel, or the mdiog was not conducted in compliance with
legal standards set in the ratified internatioredties. The authority may deny extradition in
case of criminal offenses which are according tmestic law punishable by a term of
imprisonment not exceeding three years, or if treign court has imposed imprisonment
sentence not exceeding one year.

Contents of the ruling granting extradition

Article 526
(1) The authority shall include the following irethuling granting extradition of a foreigner:

1) that the foreigner may not be prosecuted foewtiriminal offense, committed
prior to extradition;

2) that a penalty for other criminal offense comedtprior to extradition may not be
executed against the foreigner;

3) that no more severe penalty than one he issesdeto or a death penalty may be
executed against the foreigner;

4) that the foreigner may not be extradited to mdtlstate for the purpose of
prosecution for a criminal offense committed ptwmextradition.

(2) In addition to the above said conditions, théharity determined by a special regulation
may also set other conditions for extradition,aa@dance with law and international treaty.

Notification of the foreign state on the ruling anddelivery of the ruling to the Ministry
of Internal Affairs

Article 527

(1) A foreign state shall be notified of the ruliog extradition through diplomatic
channels.

(2) The ruling granting extradition shall be deti@ to the Ministry of Internal Affairs
which shall order that the foreigner be broughtstate border, where he shall be
surrendered to the authorities of the foreign stdtieh requested extradition.

Setting of priority in case when several states regst extradition of the same person in
relation to the same offence

Article 528

(1) If extradition of the same person is requesiedeveral foreign states for the same
criminal offense, priority shall be given to th@uest of the state whose national is the person
requested, and if that state does not requestditidra— to the request of the state on whose
territory the criminal offense was committed, ahid was committed on the territory of
several states or if unknown where it was committ¢d the request of the state which first
requested extradition.



(2) If extradition of the same person is requesiedeveral foreign states for different
criminal offenses, priority shall be given to tleguest of the state whose national is the person
requested, and if that state does not requestditidra— to the request of the state on whose
territory the most severe criminal offense was cattech, and if criminal offenses are of the
same gravity — to the request of the state whisi fequested extradition.

Request for extradition of person who is in a forgn state
Article 529

(1) If a criminal proceeding is under way in thepRielic of Serbia against a person
who is abroad or if the person who is abroad isesered by a domestic court, the authority
determined by a special regulation may submit aesgfor extradition.

(2) The request along with documents and informatéderred to in Article 518 hereof
is submitted to a foreign state through diplomekiannels.

Request for detention of person whose extraditiorsirequested
Article 530

(1) If there is a danger that the person whosedition is requested may flee or hide,
the authority determined by a special regulatiory,rbafore applying Article 529 of the
present Code, request that measures be takeratqueétson to be arrested.

(2) The request for detention shall in particufanliide data about the identity of the
person sought, nature and statutory title of tiioal offense, the case number, date, place
and indication of the authority which ordered détmor information indicating that the
judgment is final, as well as a statement thataektion shall be requested through regular
channels.

Limitations related to prosecution and sentencing fothe person whose extradition is
requested

Article 531

(1) If a person is extradited, he may be prosecatedpenalty may be executed only
for the criminal offense for which extradition isagted.

(2) If such a person is convicted by a final judginef a domestic court for other
criminal offenses committed prior to extraditiordgfor which extradition is not granted, the
provisions of Article 424 hereof shall apphutatis mutandis.

(3) If extradition is granted under certain coratis referring to the type and level of
penalty to be imposed or executed, and providedetkteadition under such conditions is
accepted, the court shall be bound by these conditvhen imposing a penalty, and if
enforcing a penalty, the court which tried the catslast instance shall revise the judgment and
adjust the penalty to the conditions of extradition

(4) If the extradited person was detained in thiei¢m state for the criminal offense
for which he was extradited, the time spent in ixd@ shall be calculated in the penalty.

Transit of extradited person through the territory of Serbia
Article 532

(2) If a foreign state requests extradition fronotaer foreign state and the person
sought should be transferred through the terriddthe Republic of Serbia, the authority



determined by a special regulation may allow ttamson a request of the interested state,
provided the person is not a national of SerbiaModtenegro and that extradition is not
granted for a political or military offense.

(2) The request for transit of persons throughtéhnetory of the Republic of Serbia
shall have to contain all data referred to in Aetis18 hereof.

(3) The costs of transit through the territoryloé Republic of Serbia shall be paid
from the budget, provided that reciprocity exists.

Chapter XXXV |
PROCEEDINGS FOR COMPENSATION OF DAMAGES,
REHABILITATION AND REALIZATION OF OTHER RIGHTSO F
UNJUSTIFIABLY CONVICTED PERSONS OR PERSONS ILLEGALL Y
DEPRIVED OF LIBERT Y

Persons entitled to compensation of damages duevwwongful conviction

Article 533

(1) The right to damages for wrongful convictionyniee claimed by a person against whom a
criminal sanction was imposed by a final decisiowbo was pronounced guilty but whose
penalty was remitted, and subsequently, upon aestdor an extraordinary judicial remedy,
the new proceedings were discontinued by a fin&isten or the convicted person was
acquitted by a final judgment or the charge wasedkrexcept in the following cases:
1) If the proceeding was discontinued or the imdet denied by a judgment
because in the new proceedings the subsidiary quioseor private prosecutor
desisted from prosecution or if the injured persdesisted from prosecution,
provided that desistance occurred on the basia afjeeement with the defendant;

2) If the ruling on discontinuation of criminal meeding or the judgment denying
the indictment is rendered because the criminana# was covered by amnesty or

pardon;

3) If in the new proceeding the indictment was dés®d due to the lack of court’s
jurisdiction and the authorized prosecutor hasaitatl prosecution before the court
having jurisdiction.

(2) A convicted person is not entitled to damadée ideliberately caused his
conviction through a false confession or otherwisgess he was forced to do so by illegal
actions of an official of a government authorityti@e 9).

(3) In case of a conviction for concurrence of nffes, the right to damages may also
apply to individual criminal offenses in respectdfich conditions for granting of damages
are met.

Filing of claim for damages to administrative authaoity
Article 534

(1) The statute of limitations for the right to dages shall expire in three years from



the day the judgment at first instance for acquatgudgment denying the indictment became
final or from the day when the ruling at first iaste on discontinuance of proceedings
became final, and if a higher court decided on@peal -from the day of receipt of the higher
court decision.

(2) Before filing a civil claim for damages, thgured person shall submit his request
to the competent authority, in order to reach ae@gent on the existence of damage and the
type and amount of compensation.

(3) In the case referred to in Article 533 paragraptems 3 hereof, the claim for
damages shall be decided only if the authorizedgmator has not initiated prosecution before
the court having jurisdiction within a term of tereonths from the day of receipt of the final
decision. If after this time limit the authorizetbpecutor initiates prosecution before the
competent court, the proceeding for damages shadpurned until the conclusion of the
criminal proceeding.

Civil Claim for Damages

Article 535

(1) If a claim for damages is not accepted oréf @ldministrative authority does not
decide upon it within three months from the daydlam is submitted, the injured person may
bring a civil action for damages with the court img\vjurisdiction. If a settlement was reached
only on one part of the claim, the injured persayroring a civil action regarding the rest of
the claim.

(2) While the proceeding referred to in paragra the present Article is under way,
the statute of limitations referred to in Articlddbparagraph 1 of the present Code does not
run.

(3) A civil action for damages is brought agaime Republic of Serbia.

Rights of heirs of the injured person
Article 536

(1) The heirs shall inherit only the right to compation of property damage. If the
injured person filed a claim, the heirs may resuineeproceedings only within the limits of the
filed claim for compensation of property damage.

(2) The heirs may resume proceedings for compemsafidamages or institute
proceedings after his death if the injured perded tefore the statute of limitations expired
and did not waive the claim, pursuant to the roleslamages specified by the Law on torts
and contracts.

Right to damages for persons wrongfully deprived ofiberty
Article 537
(1) The following persons shall also be entitlediaonages:
1) A person who was detained or was imposed a é&@nred to under Article
168, paragraph 2 hereof or who was otherwise deghof liberty in connection
with a criminal offence by a court, Public Prosecubr the police, when
criminal proceedings were not instituted or discared by a final ruling or

who was acquitted by a final judgment or when titédtment was denied;

2) A person who served the sentence of imprisonnagrat upon the request for
the reopening of criminal proceedings, i.e. reqimsthe protection of legality



or request for a review of the legality of finadgment which was filed under
the previous Criminal Procedure Code, or when thietesice of a shorter
duration than the sentence served was imposed mn & non-custodial
criminal sanction was imposed or if he was pronednguilty but the penalty
was remitted;

3) A person who, due to an error or unlawful actadrstate authorities, was
deprived of liberty without legal grounds, or wagpk in detention or
penitentiary institution or who was under the bafemred to in Article 168,
paragraph 2 hereof for a longer period than prieedri

4) A person whose detention or the ban referrad #rticle 168, paragraph 2
hereof lasted longer than the sentence.

(2) A person who was deprived of liberty accordiod\rticle 267 hereof without legal
grounds is entitled to damages if detention ordue referred to in Article 168, paragraph 2
hereof was not ordered against him, or if the timeng which he was deprived of liberty was
not included in the penalty for the criminal offersr misdemeanor.

(3) A person who caused his deprivation of libdnpillicit acts is not entitled to
damages. In cases referred to in paragraph 1 itehthe present Article, a person is not
entitled to damages, despite the existence of mistances referred to in Article 533 paragraph
1 items 1 and 2, or if the proceeding was discoetihpursuant to Article 248 hereof, or if
judgment of non-suit was rendered, or the procepdis not initiated due to settlement
between the parties or due to pardon of offencédlar477 and 268).

(4) In cases referred to in paragraphs 1 and Beoptesent Article the provisions of
this Chapter shall applputatis mutandis

Publication in the media of the decision revealingvrongfulness of previous
judgment and delivery of such decision to other pesons

Article 538

(1) If the case related to unjustifiable convictmmillegal deprivation of liberty of
some person is announced in the media and theatepubdf that person is damaged thereby,
the court shall, upon his request, publish in nepsps or through other media the
announcement on a decision declaring that the quewonviction was wrongful or that the
deprivation of liberty was unlawful. If the casenist announced in the media, such
announcement shall, upon this person’s requesteldeered to a state authority, local
government authority, enterprise, other legal gmtithis employer, and if this is necessary for
his rehabilitation — to a social or other organmatAfter the death of convicted person, his
spouse, common-law partner, children, parentshbrstand sisters are entitled to submit such
a request.

(2) The request referred to in paragraph 1 of teegnt Article may also be submitted
if the claim for damages was not submitted.

(3) Regardless of the conditions referred to incdet533 hereof, the request referred
to in paragraph 1 of the present Article may alssbbmitted when the legal qualification of
the offense was altered upon an extraordinary jaidiemedy if, due to the legal qualification
in the original judgment, the reputation of the wioted person was seriously damaged.

(4) The request referred to in paragraphs 1 totBepresent Article shall be
submitted to the court which tried the case at firstance within a term of six months (Article
534, paragraph 1). A Trial Chamber (Article 24 gaagh 6) shall decide on the request. In
deciding on the request, the provisions of ArtE83 paragraphs 2 and 3 and Article 537
paragraph 3 shall apphgutatis mutandis



Annulment of entry in criminal records
Article 539

The court which tried the case at first instancal#x officiorender a decision which annuls
the entry of a wrongful conviction into the crimimagister. The decision shall be delivered to
an authority in charge of the criminal registertdd&om the criminal register concerning the
annulled entry shall not be available to anyone.

Limited inspection and copying of files
Article 540

A person allowed to inspect and copy files (Arti@@l) concerning wrongful conviction or

illegal deprivation of liberty may not use datanfresuch files in a manner which would be
detrimental to the rehabilitation of the person iagfawhom criminal proceedings were

conducted. The President of the Court shall waenpiérson allowed to inspect the files, and
this shall be noted on the file and signed by pieison.

Retroactive recognition of employment right and so@l insurance
Article 541

(1) A person whose employment or social insuranas t@rminated due to a wrongful
conviction or illegal deprivation of liberty shddave the same years of service or years of
social insurance recognized as if he had been gegbldhe period of unemployment caused
by a wrongful conviction or unlawful deprivation ldferty which was not caused through the
fault of the person shall also be included in tharg of service or social insurance.

(2) Whenever deciding on a right related to ye&iseovice or years of social
insurance, the competent authority or institutiballstake into account the years of

service or social insurance recognized by the prowiof paragraph 1 of the present
Article.

(3) If the authority or institution referred to praragraph 2 of the present Article does
not take into account the years of service or $atsarance recognized by the provision of
paragraph 1 of the present Article, the injuredspemmay request that the court referred to in
Article 535 paragraph 1 hereof determines thatgeitimn of such a period occurred by force
of law. A civil action is brought against the autifyor institution which contests the
recognition of years of service or social insuraacd against the Republic of Serbia (Article
535 paragraph 3).

(4) Upon the request of the authority or institotemmpetent for the realization of the
right referred to in paragraph 2 hereof, the cobntions specified for the period of time to
which the person is entitled according to paragphthe present Article shall be paid out
from budget funds (Article 535 paragraph 3).

(5) The years of social insurance recognized putsigethe provision of paragraph 1
of the present Article shall also be the yearsasfgon insurance.

Chapter XXXVII PROCEEDINGS FOR ISSUANCE
OF ARREST WARRANT AND NOTICE

Pursuit of the defendant and naotification of his adress

Article 542



If permanent or temporary address of the defengambknown, and where required pursuant
to the provisions of the present Code, the couRwrlic Prosecutor shall request the police
authority to look for the defendant and inform themhis address.

Issuance of arrest warrant
Article 543

(1) The issuance of arrest warrant may be ordénbe idefendant is in flight and there
is an order for his bringing or a decision on déten

(2) Issuance of an arrest warrant is ordered bgdet conducting the proceedings
following the proposal of the Public Prosecutoegrrofficia In preliminary investigation and
during investigation, the investigative judge slwatler issuance of an arrest warrant,
following the proposal of the Public Prosecutothi investigative judge does not agree with
the proposal of the Public Prosecutor, the Trisdu@her referred to under Article 24,
paragraph 6 hereof shall decide within 48 hours.

(3) The issuance of arrest warrant shall also bered if the defendant escapes from
the institution where he is serving sentence rdgssf the level of penalty, or from the
institution where an institutional measure relatedeprivation of liberty is enforced against
him. In this case, the warden shall issue an awasiant.

(4) The order of the court or head of the institntfor the issuance of an arrest warrant
shall be delivered to the police authorities foe@xtion.

Notice
Article 544

(1) Where information concerning particular objeeisted to a criminal offense is
required or if these objects need to be located jraparticular if this is necessary to
determine the identity of a corpse, it shall becoed that a notice is published requiring that
such information be communicated to the authowtyduicting the proceedings.

(2) The police authority may publish photographsafses and missing persons if
there is reasonable suspicion that the death appéarance of such persons was the result of
a criminal offense.

Withdrawal of arrest warrant or notice
Article 545

The authority which ordered the issuance of arkeatrant or notice shall withdraw it
immediately after the wanted person or object flfound, or after the statute of limitations
for initiating prosecution or execution of pendligs expired, or due to other reasons for which
the arrest warrant or notice is no longer necessary

Issuance of arrest warrant or notice
Article 546
(1) An arrest warrant and notice shall be issuethbypolice authority located within
the territory of the state authority before whichrenal proceedings are conducted and of

institution from which the person serving a sengeocinstitutional measure has escaped.
(2) Media may be used to inform the public of theest warrant and notice.



(3) If it is likely that the person on the wantést Is abroad, the Ministry of Internal
Affairs may also issue an international arrest aairrwith the approval of the Ministry of
Justice.

(4) Upon a request of a foreign authority, the Iginj of Internal Affairs may issue an
arrest warrant for a person who is reasonably stisgeo be in the Republic of Serbia,
provided that the request states that extraditidfiroe requested if such person is found.

Chapter XXXVII |
TRANSITIONAL AND FINAL PROVISION S

Lack of judges and failure of setting up the chambeunder Article 24,
paragraph 6

Article 547

If, due to the lack of judges, a court which deside first instance cannot constitute the Trial
Chamber prescribed in Article 24 paragraph 6 herdwd tasks of this chamber shall be
discharged by a Trial Chamber of the directly hrgtwurt.

Terms which were applicable prior to entering intoforce of the present Code
Article 548

If on the day of entering into force of the pres€ntle a term is running, it shall be calculated
pursuant to the provisions of the present Codegasnthe term was longer pursuant to
provisions of previous regulations.

Terms for prosecution of crimes upon the motion othe injured party
Article 549

(1) For criminal offenses for which the perpetrasoprosecuted upon a motion of the
injured person, the term referred to in Articled@agraph 1 hereof shall begin to run from the
day of entry into force of the criminal law whichegcribes that particular offenses shall be
prosecuted upon a motion of the injured person.

(2) Criminal proceedings for criminal offenses whigere prosecuteel officioor
upon a private charge before the Law referred fmamagraph 1 of the present Article entered
into force, and after it entered into force upanation of the injured person, shall be
conducted pursuant to the regulations applicaliierée¢he entry into force of such Law,
provided that proceedings were instituted befoag. th

(3) If, in the case referred to in previous parpbra judgment is vacated in the
proceedings conducted upon judicial remedies, énnphoceedings shall be conducted upon a
private charge or motion of the injured person.

Right to reopening of criminal proceeding and compesation of damages to wrongfully
convicted persons and persons wrongfully deprivedfdiberty pursuant to special
provisions

Article 550



(1) The right to reopening of criminal proceeditgsninated by a final judgment
before January 1, 1954 shall be regulated by araepAct. Until the adoption of such Act,
Article 6 of the Initial Code for the Criminal Predure Code (“Official Gazette of the Federal
People’s Republic of Yugoslavia”, No. 40/53) shmlin force.

(2) Upon entry into force of the present Code, deti7 of the Initial Code for the
Criminal Procedure Code (“Official Gazette of Fedéteople’s Republic of Yugoslavia”, No.
40/53) shall also apply with respect to damagegramgfully convicted persons or persons
unlawfully deprived of liberty, unless otherwiseypided by the special Act referred to in
paragraph 1 of the present Article.

Article 551

Persons with the status of witness collaborator gréed pursuant to previous
CPC

Persons who were granted the status of witnesabwthtor prior to entering into force of
the present Code shall retain such status, anddtaiis in the criminal proceeding shall be
governed by the provisions of previous Criminald@dure Code (Articles 504e — 504q).

Application of provisions of the previous Code
Article 552

(1) If, before the day of entry into force of theegent Code, investigation was started
pursuant to provisions of the previous CPC (Offi@azette of the FRY, nos. 70/01 and 68/02
and Official Gazette of the RS, nos. 58/04, 85/& &15/05, the investigation shall be
completed in accordance with such provisions.

(2) If, before the day of entry into force of theepent Code, a decision was rendered
from which, according to then applicable law, aigiad remedy may be taken, and if such a
decision is not yet delivered, or if the term fabmitting the judicial remedy is still running,
or the judicial remedy was submitted but the deaiss not yet rendered, the provisions of the
Criminal Procedure Code (Official Gazette of theYFRos. 70/01 and 68/02 and Official
Gazette of the RS, nos. 58/04, 85/05 and 115/CG8) apply regarding the right to judicial
remedy and proceedings upon judicial remedy.

Adoption of implementing legislation (by law3

Article 553

The competent authorities shall pass implemengggslation specified in this Code
within a term of six months from the day of entnyo force of the present Code.

Revocation of previous Criminal Procedure Cod

Article 554



By entry into force of the present Code, the CrahiArocedure Code (Official Gazette of the
FRY, nos. 70/01 and 68/02 and Official GazettehefRS, nos. 58/04, 85/05 and 115/05) shall
be revoked.

Entering into force of the Criminal Procedure Coce

Article 555

This Code shall enter into force eight days aftepublication in the Official Gazette of the
Republic of Serbia and shall apply as of 1 June72@Xcept for Articles 107, 110, 117
through 122 and Articles 333 through 335 hereofctishall apply as of the day of entry into
force of the present Code.



