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HER MAIJESTY, by and with the advice and consent of the
Legislative Assembly of Alberta, enacts as follows:

Definitions

1 In this Act,

(a) “arbitral item” means a matter that may be referred to a
compulsory arbitration board under this Act;

(b) “bargain collectively” means to negotiate with a view to
entering into, renewing or revising a collective agreement
and “collective bargaining” has a corresponding meaning;

(c) “bargaining agent” means a trade union acting on behalf
of employees in collective bargaining or as a party to a
collective agreement with an employer whether or not the
bargaining agent is a certified bargaining agent;

(d) “bargaining unit” means a unit in respect of which a trade
union is certified as a bargaining agent;

() “Board” means the Labour Relations Board;

(f) “certified bargaining agent” means a trade union certified
by the Board as a bargaining agent;

(g) “Chair” means the chair of the Board;
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(h) “collective agreement” means an agreement in writing
between an employer and a bargaining agent, containing
terms or conditions of employment;

(i) “Court” means the Court of Queen’s Bench;

(i.1) “designated essential services worker” means a designated
essential services worker under Part 2, Division 15.1 of
the Labour Relations Code;

(j) “difference” means a difference arising

(i) as to the interpretation, application or operation of a
collective agreement,

(i) with respect to a contravention or alleged
contravention of a collective agreement, or

(iii) as to whether a difference referred to in subclauses
(1) and (ii) can be the subject of arbitration under Part
7;

(k) “dispute” means a dispute arising in connection with
entering into, renewing or revising a collective agreement
or any part of it;

() “employee” means an employee of an employer, but does
not include a person who is

(i) excluded from a bargaining unit or any other unit for
collective bargaining under section 12(1),

(i) excluded from a bargaining unit or any other unit for
collective bargaining pursuant to a determination by
the Board pursuant to section 12(2), or

(i) a member of a profession during the period that the
person is excluded from a bargaining unit or any
other unit for collective bargaining pursuant to this
Act;

(m) “employer” means
(i) the Crown in right of Alberta, or
(i1) a corporation, commission, board, council or other
body, all or a majority of whose members or

directors

(A) are designated by an Act of the Legislature,
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(B) can be appointed or designated either by the
Lieutenant Governor in Council or by a Minister
of the Crown in right of Alberta or partly by the
Lieutenant Governor in Council and partly by a
Minister of the Crown in right of Alberta,
whether the power of appointment or
designation is exercised or not or is only
partially exercised, or

(C) are in part designated by an Act of the
Legislature and in part can be appointed or
designated either by the Lieutenant Governor in
Council or by a Minister of the Crown in right
of Alberta or partly by the Lieutenant Governor
in Council and partly by a Minister of the
Crown in right of Alberta, whether the power of
appointment or designation is exercised or not
or is only partially exercised;

(m.1) “essential services agreement” means an essential services
agreement under Part 2, Division 15.1 of the Labour
Relations Code;

(n) “lockout” includes

(i) the closing of a place of employment by an
employer,

(i1) the suspension of work by an employer, or

(iii) arefusal by an employer to continue to employ a
person,

for the purpose of compelling persons employed by the
employer or to aid another employer in compelling
persons employed by that employer to accept terms or
conditions of employment;

(o) “strike” includes
(1) acessation of work,
(i) arefusal to work,

(iii)) arefusal to continue to work, or

(iv) aconcerted activity designed to restrict production or
service,

by 2 or more persons employed by the same employer
acting in combination or in concert or in accordance with
a common understanding;

6
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(p) “trade union” means an organization having
(i) a written constitution, rules or bylaws, and

(i) as one of its objects, the regulation of relations
between employers and employees;

(qQ) “unit” means 2 or more employees of the same employer.
RSA 2000 cP-43 51;2016 ¢10 519

Part 1
Application

Application
2(1) This Act does not apply to

(a) the persons named in the Schedule to the extent described
in the Schedule, or

(b) a person who is permanently employed outside Alberta by
an employer.

(2) The Lieutenant Governor in Council may by regulation amend
the name of a person named or the description of a person referred
to in the Schedule.

RSA 1980 cP-33 2

Part 2
Powers of Board

Powers of Board
3(1) All the provisions of the Labour Relations Code relating

(a) to the powers, privileges, immunities and jurisdictions of
the Labour Relations Board, its Chair, vice-chairs,
members and officers,

(b) to hearings procedure,

(c) to enforcement of orders, and

(d) to judicial review,

if those matters are not provided for specifically in this Act, apply
and have effect as if those provisions formed part of this Act.

(2) In addition to its powers under the Labour Relations Code, the
Board may decide for the purposes of this Act whether

(a) a corporation, commission, board, council or other body is
an employer;
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(b)
(©)
(d)

(e)
®
(2
(h)

(M)
©)

(k)
M
(m)

(n)
(0)
(P)
(@
()

a person is an employee;
an organization of employees is a trade union;

the parties to a dispute have settled the terms and
conditions to be included in a collective agreement;

a collective agreement has been entered into;
a person is bound by a collective agreement;
a person is a party to a collective agreement;

a collective agreement has been entered into on behalf of
any person;

a collective agreement is in effect;

subject to sections 10 and 11, two or more employees of
the same employer are a bargaining unit;

a person has applied for membership in a trade union;
a matter in dispute is an arbitral item;

a person practises the person’s profession as a condition
of employment;

a person is a member in good standing of a trade union;
a person is or is not included under section 12(1);

a person is included in or excluded from a unit;

a strike has occurred or is lawful under this Act;

a lockout has occurred or is lawful under this Act,

and the Board’s decision is final and binding.

(3) The Chair or a vice-chair may sit alone to hear and decide a
question under subsection (2)(b), (¢), (j), (k), (n) or (p).

RSA 2000 cP-43 53;2016 c10 s20
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Part 3
Trade Unions and Bargaining Units

Division 1
Trade Unions

Filing of constitution, etc., of trade union

4(1) In accordance with the rules and procedures established by
the Board, a trade union shall file with the Board

(a) acopy of its constitution, bylaws or other constitutional
documents, and

(b) the names and addresses of its president, secretary,
officers and other organizers and the names of its officers
who are authorized to sign collective agreements.

(2) The trade union shall send to the Board any changes to the
information supplied under subsection (1) as soon as possible after
the change is made and in any event when required to do so by the

Board.
RSA 1980 cP-33 512;1994 c19 s2(4)

Disclosure of information
5 The Board is not required to divulge any information as to
whether a person

(a) is or is not a member of a trade union,
(b) has or has not applied for membership in a trade union, or

(c) has or has not indicated in writing the person’s selection
of a trade union to be, or the person’s opposition to the
trade union’s being, the bargaining agent on the person’s

behalf.
RSA 1980 cP-33 513;1994 ¢19 s2(4)

Status of trade unions
6(1) For the purposes of this Act, a trade union is capable of

(a) prosecuting and of being prosecuted, and
(b) suing and being sued.

(2) A trade union and its acts shall not be deemed to be unlawful
by reason only that one or more of its objects or purposes are in

restraint of trade.
RSA 1980 cP-33 s14
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Expulsion and suspension of trade union members
7 No trade union shall expel or suspend any of its members or
take disciplinary action against or impose any form of penalty on
any person for any reason other than a failure to pay the periodic
dues, assessments and initiation fees uniformly required to be paid
by all members of the trade union as a condition of acquiring or
retaining membership in the trade union unless that person has
been

(a) served with specific charges in writing,
(b) given a reasonable time to prepare the person’s defence,

(c) afforded a full and fair hearing, including the right to be
represented by counsel, and

(d) found guilty of the charge or charges and, when a fine is
imposed, fails to pay the fine after having been given a

reasonable time to do so.
RSA 1980 cP-33 s15

Temporary trade union cards

8 When a trade union issues a temporary card to a person who is
not a member of the trade union, the fee charged by the trade union
for the temporary card for each month shall not exceed an amount
equivalent to the dues payable by a member of the trade union for

the same period.
RSA 1980 cP-33 516

Rights of employees and employers
9(1) An employee has the right

(a) to be a member of a trade union and to participate in its
lawful activities, and

(b) to bargain collectively with the employee’s employer
through a bargaining agent.

(2) An employer has the right to bargain collectively with its

employees.
RSA 1980 cP-33 517

Division 2
Bargaining Units

Crown employees

10 The employees of the Crown in right of Alberta constitute a
single bargaining unit.
RSA 1980 cP-33 518

10
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Other employers

11(1) This section does not apply to the employees of the Crown
in right of Alberta.

(2) Subject to subsection (1), the employees of each employer
respectively constitute single bargaining units unless the Board
otherwise determines in accordance with section 16(3).

RSA 1980 cP-33 519;1994 cR-9.07 525(32);1994 c19 s2(5)

Division 3

Persons Included in and Excluded from
Bargaining Units and Other Units for

Collective Bargaining

Composition of bargaining units
12(1) A person employed by an employer

(a)

(b)

(©)

(d)

(©

®

who has or exercises managerial duties and
responsibilities in relation to one or more persons or in
relation to the formulation, development or administration
of policies or programs,

who is primarily engaged in the administration of
personnel policies or personnel programs including,
without limiting the generality of the foregoing, payroll,
health and safety or training programs,

in the office of the Public Service Commission established
under the Public Service Act or in a personnel office of an
employer other than the Crown in right of Alberta or in
any capacity requiring the person to deal on behalf of an
employer with any matter related to collective bargaining
under this Act,

who is required by reason of the person’s duties and
responsibilities to represent the employer in a procedure
established pursuant to a collective agreement for the
resolution of differences,

as an officer under the Labour Relations Code dealing
with any matter related to collective bargaining under that
Act,

in a position classified under the Public Service Act as

(i) abudget officer,

(i1) a systems analyst,

(iii) an auditor,

11
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(iv) a disbursement control officer, or

(v) ahearing officer who hears matters under the
Provincial Offences Procedure Act,

or performing for an employer substantially similar duties
to a person employed in any of those positions,

(g) in any of the following:
i
(i1) the Office of the Auditor General,

—

) the Legislative Assembly Office,

(iii) the Office of the Chief Electoral Officer,
(iv) the Office of the Ombudsman,
(v) the Office of the Ethics Commissioner,

(vi) the Office of the Information and Privacy
Commissioner,

(vii) the Office of the Child and Youth Advocate, or
(viii) the Office of the Public Interest Commissioner,

(h) in the Legislative Counsel Office of the Department of
Justice and Solicitor General,

(1) in the office of
(i) the Lieutenant Governor,
(i1)) a member of the Executive Council, or
(iii) the Executive Council,
(j) on the personal staff of
(i) a deputy Minister or assistant deputy Minister or a
person who has comparable duties and
responsibilities, or
(i) a person referred to in clause (b), (c) or (e),
or
(k) who in the opinion of the Board should not be included in

a bargaining unit or any other unit for collective
bargaining by reason of the duties and responsibilities the

12
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person has to the person’s employer or for any other
reason,

shall not be included in a bargaining unit or any other unit for
collective bargaining.

(2) If a question arises over whether a person is or is not included
under subsection (1) and the matter cannot be settled by the
employer and the bargaining agent, the question may be referred to
the Board and its decision is final and binding.
RSA 2000 cP-43 s12;2007 c15 s2;2011 cC-11.5 s35;
2012 ¢P-39.5561;2013 ¢10 s36;2016 ¢23 s7

Certain professionals excluded

13(1) Those persons who are members of or training to become
members of

(a) the medical profession,

(b) the dental profession,

(c) the architectural profession,
(d) the engineering profession, or
(e) the legal profession,

and who practise their profession as a condition of employment,
shall not be included in a bargaining unit or any other unit for
collective bargaining unless the Board directs that the members of
the profession be included in the unit pursuant to subsection (2).

(2) The Board may direct that members or persons training to
become members of a profession referred to in subsection (1) be
included in a bargaining unit or any other unit for collective
bargaining if

(a) it is satisfied that the majority of the persons employed by
an employer who are members or persons training to
become members of the profession wish to be included in
the unit, and

(b) it has allowed affected employers, bargaining agents and
any other person or organization interested in the matter
and whom the Board agrees to hear to present any facts or
arguments they feel are relevant.

13
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(3) For the purpose of determining a majority under subsection (2),
only those members or persons training to become members of the
profession who would not be excluded from a bargaining unit or
any other unit for collective bargaining under section 12(1) are
entitled to vote or otherwise express an opinion on the matter.

RSA 1980 cP-33 s22;1983 c96 s4

Included professions opting out

14(1) If the members of a profession are included in a bargaining
unit or any other unit for collective bargaining by the Board
pursuant to section 13(2), they may subsequently be excluded from
the unit by the Board if

(a) itis satisfied that the majority of the persons employed by
an employer who are members of the profession and who
practise their profession as a condition of employment
wish to be excluded, and

(b) it has allowed affected employers, bargaining agents and
any other person or organization interested in the matter
and whom the Board agrees to hear to present any facts or
arguments they feel are relevant.

(2) In determining a majority for the purposes of subsection (1),
only those members of the profession who are members of the
bargaining unit or any other unit for collective bargaining are
entitled to vote or express an opinion on the matter.

RSA 1980 cP-33 523

Time limits

15 An application to the Board to be included in or excluded from
a bargaining unit or any other unit for collective bargaining under
section 13 or 14 may be made

(a) ifa collective agreement for a term of 2 years or less is in
force in respect of any of the employees of the employer,
at any time in the 2 months prior to the end of the term of
the collective agreement affecting the unit in respect of
which the application is made,

(b) if acollective agreement for a term of more than 2 years is
in force in respect of any of the employees of the
employer, at any time

(i) in the 11th or 12th month of the 2nd year or the 11th
or 12th month of any subsequent year of the term, or

(i) in the 2 months prior to the end of the term,

14
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of the collective agreement affecting the unit in respect of

which the application is made.
RSA 1980 cP-33 s24

Part 4
Certification of Bargaining Agents

Certification

16(1) A trade union may apply to the Board to be certified as the
bargaining agent for the employees in a unit that the trade union
considers appropriate for collective bargaining, and in that case
Division 5 of Part 2 of the Labour Relations Code applies, subject
to subsection (2).

(2) In an application for certification under this Part where the
employer is the Crown in right of Alberta, the unit must be the
single bargaining unit constituted under section 10.

(3) In an application for certification under this Part where the
employer is an employer to whom section 11 applies, the Board
shall not certify the unit applied for or a unit reasonably similar to
it unless the Board is satisfied that that unit is more appropriate for
collective bargaining than the single bargaining unit constituted
under section 11.

1994 c19 s2(6)

Voluntary recognition
17(1) Subject to subsection (2), Division 6 of Part 2 of the Labour
Relations Code dealing with an employer’s right to bargain
collectively with a voluntarily recognized trade union acting on
behalf of the employer’s employees or a unit of them applies to
employers, employees and trade unions under this Act.

(2) For the purposes of subsection (1), section 43(1) of the Labour
Relations Code shall be read as if “section 59(2)” read “Part 5 of
the Public Service Employee Relations Act”.

1994 ¢19 s2(6)

Revocation of bargaining rights
18(1) A trade union, the employees within a unit or the employer
or former employer to whom bargaining rights relate may apply to
revoke the bargaining rights, and in that case sections 50 to 54 of
the Labour Relations Code apply.

(2) Section 55 of the Labour Relations Code applies to this Act.
1994 c19 s2(6)

General provisions re certification and voluntary recognition

19 Division 9 of Part 2 of the Labour Relations Code applies to
this Act.
1994 ¢19 s2(6)

15
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Part 5
Collective Bargaining

Commencement of collective bargaining

20(1) When a certified bargaining agent or an employer wishes to
commence collective bargaining then, subject to the provisions on
commencing collective bargaining contained in this Act,

(a) the certified bargaining agent may serve on the employer,
or

(b) the employer may serve on the certified bargaining agent,
a notice in writing to commence collective bargaining.

(2) When a collective agreement is in effect, either party to the
collective agreement may, not less than 60 days and not more than
120 days preceding the expiry of the term of the collective
agreement or within any longer period that is provided for in the
collective agreement, by notice in writing, require the other party to

the collective agreement to commence collective bargaining.
RSA 1980 cP-33 538;1994 c19 s2(7)

Notice
21(1) A notice to commence collective bargaining shall

(a) Dbe served at least 10 days before the time fixed in the
notice for the commencement of collective bargaining,

(b) name the one or more persons resident in Alberta with
authority to

(i) bargain collectively,
(i1) conclude a collective agreement, and
(ii1) sign a collective agreement,
and

(c) Dbe served personally or by mailing it by registered mail to
the last known business address of the addressee,

and in the event that the notice is mailed, the date of mailing shall
be treated as the date of service.

(2) On receipt of a notice to commence collective bargaining, the
recipient shall by notice in writing to the other party name the one
or more persons resident in Alberta with authority to

(a) Dbargain collectively,

16
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(b) conclude a collective agreement, and
(c) sign a collective agreement
on the recipient’s behalf.

(3) On the service of a notice to commence collective bargaining,
the bargaining agent and the employer, without delay but in any
event within 30 days after the notice is given, shall

(a) meet and commence or cause authorized representatives

to meet and commence to bargain collectively in good
faith, and

(b) make every reasonable effort to enter into a collective
agreement.
RSA 1980 cP-33 539;1994 c19 s2(8)

Collective agreement

22 An employer and a bargaining agent may enter into a
collective agreement

(a) authorizing or requiring an employer to deduct from the
pay of employees who are members of the unit on whose
behalf the bargaining agent is bargaining collectively

(i) trade union dues, or

(i) asum that is the equivalent of the dues paid by
members of the trade union;

(b) requiring that all the employees of an employer or any
unit of employees become members of a trade union
during their employment.

RSA 1980 cP-33 540

Effect of Collective Agreement

Effect of collective agreement
23 The provisions of a collective agreement are binding on

(a) the bargaining agent and every employee in the unit on
whose behalf it was bargaining collectively, and

(b) the employer.
RSA 1980 cP-33 s41

Unspecified periods of time

24(1) If a collective agreement is for an unspecified period of
time, the agreement is deemed to provide for its operation for one
year from the date that it commenced to operate.

17
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(2) and (3) Repealed 2016 c10 s21.
RSA 2000 cP-43 s23;2016 c10 s21

Bridging
24.1(1) When notice to commence collective bargaining has been
served under this Act, a collective agreement that applies to the
parties at the time of service of the notice is deemed to continue to
apply to the parties, notwithstanding any termination date in the
collective agreement, until

(a) anew collective agreement is concluded,

(b) the right of the bargaining agent to represent the
employees is terminated,

(c) acollective agreement becomes a collective agreement
between the parties pursuant to section 43(2), or

(d) astrike or lockout commences under Part 2, Division 13
of the Labour Relations Code as it applies to this Act.

(2) If a strike or lockout commences under Part 2, Division 13 of
the Labour Relations Code as it applies to this Act, a collective
agreement is deemed to continue to apply under subsection (1)
during that strike or lockout in respect of any designated essential
services workers, subject to any changes or permitted changes
described in the essential services agreement.

(3) No application for certification as bargaining agent and no
application for revocation of bargaining rights may be made
without the Board’s consent during a strike or lockout under Part 2,

Division 13 of the Labour Relations Code as it applies to this Act.
2016 c10 s22

Filing
25 Each of the parties to a collective agreement shall on its

execution forthwith file one copy with the Board.
RSA 1980 cP-33 543

Domination of or influence on trade unions
26 Any collective agreement entered into between an employer
and a trade union that is not a certified bargaining agent may be
declared by the Board to be void if in its opinion the
administration, management or policy of the trade union is

(a) dominated by an employer, or
(b) influenced by an employer so that the trade union’s fitness
to represent employees for the purpose of collective

bargaining is impaired.
RSA 1980 cP-33 s44

18
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Signing collective agreement
27(1) Subject to this section, when the terms and conditions to be
included in a collective agreement have been settled, each of the
parties who bargained collectively shall sign the collective
agreement.

(2) No employee is required to sign a collective agreement that has

been entered into on the employee’s behalf by a bargaining agent.
RSA 1980 cP-33 s45

Part 6
Resolution of Collective
Bargaining Disputes

Division 1
Application of the Labour
Relations Code

Application of Labour Relations Code
28(1) Part2, Divisions 11 to 15 of the Labour Relations Code
apply to this Act and have effect as if those provisions formed part
of this Act, except as follows:

(a) in Division 11, in section 65, the reference to section 59
shall be read as a reference to section 20 of this Act;

(b) in Division 12,

(i) in section 69(1), “At any time after the exchange of
proposals under section 60 shall be read as “At any
time after a notice in writing to commence collective
bargaining is served under section 20 of the Public
Service Employee Relations Act”,

(i) section 70(4) does not apply;
(c) in Division 13,
(i) section 73(a.1) shall be read as follows:

(a.1) in the case of an employee and bargaining agent
referred to in section 95.2(c),

(1) an essential services agreement has been
accepted for filing in accordance with
section 95.44, or an exemption has been
granted under section 95.21, and

(i) a declaration has not been made under
section 95.44(7),

19
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(i) section 74(a.1) shall be read as follows:

(a.1) 1in the case of an employer referred to in section
95.2(c),

(i) an essential services agreement has been
accepted for filing in accordance with
section 95.44 or an exemption has been
granted under section 95.21, and

(i1) a declaration has not been made under
section 95.44(7),

(iii) sections 81 to 83 do not apply;

(iv) in sections 73(a), 74(a) and 75(2) the reference to
section 130 of the Labour Relations Code shall be
read as a reference to section 24.1 of this Act.

(2) Section 154 of the Labour Relations Code applies to this Act.

(3) Part 2, Divisions 17 and 18 of the Labour Relations Code
apply to this Act and have effect as if those provisions formed part
of this Act, except that in Division 17, section 107(5) does not

apply.

(4) Part 2, Division 20 of the Labour Relations Code applies to
this Act and has effect as if those provisions formed part of this
Act, but does not apply with respect to a compulsory arbitration

board under this Act.
RSA 2000 cP-43 s28;2016 ¢10 s23

29 Repealed 2016 c10 s23.

Division 2
Compulsory Interest Arbitration

Arbitral and non-arbitral items
30(1) A compulsory arbitration board may only consider, and an
arbitral award may only deal with, those matters that may be
included in a collective agreement.

(2) Notwithstanding subsection (1), none of the following matters
may be referred to a compulsory arbitration board and provisions in
respect of the following matters shall not be contained in the
arbitral award of a compulsory arbitration board:

(a) the organization of work, the assignment of duties and the
determination of the number of employees of an
employer;
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(b) the systems of job evaluation and the allocation of
individual jobs and positions within the systems;

(¢) selection, appointment, promotion, training or transfer;

(d) pensions.
RSA 1980 cP-33 548;1994 c19 s2(12),(13)

Request for compulsory arbitration board

31(1) If a dispute cannot be resolved and a declaration has been
made under section 95.44(7) or 95.45(1) of the Labour Relations
Code, the employer or the bargaining agent, or both, may request
the Board to establish a compulsory arbitration board.

(2) A request by either or both of the parties under subsection (1)
shall

(a) ifitis made by the employer, be accompanied with a list
of the items it claims are in dispute and that the employer
wishes to be referred to compulsory arbitration at that
time,

(b) ifit is made by the bargaining agent, be accompanied with
a list of the items it claims are in dispute and that the
bargaining agent wishes to be referred to compulsory
arbitration at that time, or

(c) ifitis made jointly, be accompanied with a list of the
items that each party claims are in dispute and that each
wish to be referred to compulsory arbitration at that time.

(3) On receipt of a request by either party under subsection (1), the
Board shall as soon as possible send a copy of the request and the
list of items claimed to be in dispute to the other party.

(4) The party receiving the copy of the request for the appointment
of a compulsory arbitration board shall within 10 days after receipt
of the copy and if the party has additional items to add, send those
items to the Board and send a copy of them to the other party to the
dispute.

RSA 2000 cP-43 s31;2016 c10 s24

Establishment of compulsory arbitration board

32 When a request for the establishment of a compulsory
arbitration board is made by either an employer or a bargaining
agent, the Board may establish a compulsory arbitration board if it
is satisfied that

(a) there are arbitral items to refer to a compulsory arbitration
board,
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(b) the arbitral items can satisfactorily be considered together,

(c) it is an appropriate time to refer the matter to a
compulsory arbitration board, and

(d) the dispute is a proper one to refer to a compulsory
arbitration board.
RSA 2000 cP-43 s32;2016 c10 s25

Appointment of members

33(1) When the Board agrees to establish a compulsory arbitration
board, it shall notify the parties to the dispute in writing
accordingly and require each of them within 10 days to appoint a
person to act as a member of the compulsory arbitration board.

(2) The 2 persons appointed to act as members of a compulsory
arbitration board shall appoint a 3rd person to act as a member and
chair of the compulsory arbitration board within 10 days after the
date the 2nd person is appointed.

RSA 1980 cP-33 55151994 ¢19 s2(13),(15)

Board appointments

34(1) If an employer or bargaining agent fails to appoint a person
as a member of a compulsory arbitration board, the Board may
appoint a person to act as a member on its or their behalf.

(2) Ifthe 2 persons appointed as members of a compulsory
arbitration board fail to appoint a person to act as a member and
chair, the Board may appoint a person to act as a member and chair
on their behalf.

(3) If a vacancy occurs in the membership of a compulsory
arbitration board, it shall be filled in the same manner as provided
for the appointment of the member or chair.

RSA 1980 cP-33 552;1994 c19 s2(13)

Expenses and remuneration

35 The expenses and remuneration of a person appointed under
section 33 or 34 shall be paid

(a) in the case of a person other than the chair of the
compulsory arbitration board, by the party who appointed
or failed to appoint the person, and

(b) in the case of the chair of the compulsory arbitration
board, jointly by the parties.
1983 ¢34 55(5);1994 c19 52(16)

Terms of reference

36(1) When 3 persons are appointed to act as members of a
compulsory arbitration board, the Board, by notice in writing to the
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chair, shall establish the members as a compulsory arbitration
board.

(2) The Board, in the notice referred to in subsection (1) or in one
or more additional notices in writing to the chair, shall list the
arbitral items in dispute to be resolved by the compulsory
arbitration board.

(3) When the Board refers arbitral items to the compulsory
arbitration board, the compulsory arbitration board shall inquire
into the arbitral items in dispute and endeavour to effect a
settlement.

(4) Ifitis unable to effect a settlement, the compulsory arbitration
board shall make an inquiry into the arbitral items in dispute in
accordance with this Division.

(5) A compulsory arbitration board remains constituted until it is
dissolved by the Board by notice in writing to the chair of the
compulsory arbitration board.

(6) The Board may

(a) refer additional arbitral items in dispute to the compulsory
arbitration board at any time before the compulsory
arbitration board is dissolved under subsection (5), or

(b) remove items in dispute from the consideration of the
compulsory arbitration board at any time before the
issuance of an award with respect to those items by the
compulsory arbitration board.

RSA 1980 cP-33 553;1983 ¢34 55(6);1985 c47 s3;
1994 ¢19 52(12),(13),(14)

Additional arbitral items

37(1) Where a compulsory arbitration board is established, the
employer and the bargaining agent may jointly refer additional
items in a dispute to the Board with a request that they be sent to
the compulsory arbitration board.

(2) If the Board is satisfied with respect to the matters referred to
in section 32, the Board shall refer the arbitral items in a dispute to
the compulsory arbitration board for resolution.

RSA 2000 cP-43 s37;2016 c10 s26

Matters to be considered

38 To ensure that wages and benefits are fair and reasonable to
the employees and employer and are in the best interest of the
public, the compulsory arbitration board
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(a) shall consider, for the period with respect to which the
award will apply, the following:

(i) wages and benefits in private and public and
unionized and non-unionized employment;

(i1) the continuity and stability of private and public
employment, including

(A) employment levels and incidence of layoffs,

(B) incidence of employment at less than normal
working hours, and

(C) opportunity for employment;
(ii1) the general economic conditions in Alberta;
and

(b) may consider, for the period with respect to which the
award will apply, the following:

(i) the terms and conditions of employment in similar
occupations outside the employer’s employment
taking into account any geographic, industrial or
other variations that the board considers relevant;

(ii) the need to maintain appropriate relationships in
terms and conditions of employment between
different classification levels within an occupation
and between occupations in the employer’s
employment;

(ii1) the need to establish terms and conditions of
employment that are fair and reasonable in relation to
the qualifications required, the work performed, the
responsibility assumed and the nature of the services
rendered;

(iv) any other factor that it considers relevant to the
matter in dispute.
RSA 1980 cP-33 s55;1983 ¢34 s5(7);1988 cL-1.2 s207;
1994 ¢19 s2(14)

Arbitral award
39(1) As soon as possible after making an inquiry into the arbitral
items in dispute referred to it, the compulsory arbitration board
shall make an award and in its award deal with each arbitral item in
dispute.

(2) An arbitral award may be retroactive in whole or in part.
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(3) The compulsory arbitration board may issue
(a) one arbitral award,
(b) one arbitral award in separate parts at different times, or

(¢) 2 or more arbitral awards at different times.
RSA 1980 cP-33 556;1994 c19 s2(14)

Filing and service of award

40(1) On making an arbitral award, the compulsory arbitration
board shall

(a) file a copy of it with the Board, and

(b) serve a copy of it on the employer and the bargaining
agent personally or by double registered mail.

(2) The Board may in any manner publish an arbitral award.
RSA 1980 cP-33 557;1994 c19 s2(14)

Effect of arbitral award

41(1) An arbitral award of a compulsory arbitration board is
binding on

(a) the bargaining agent and every employee in the unit on
whose behalf it was bargaining collectively, and

(b) the employer,

and the employer and the bargaining agent shall forthwith give
effect to it.

(2) The terms of the one or more arbitral awards relating to
entering into, renewing or revising a collective agreement shall be
included in a collective agreement.

RSA 1980 cP-33 558;1994 c19 s2(13)

Incorporating arbitral award

42(1) If either the employer or the bargaining agent neglects or
refuses to participate in the preparation of a collective agreement in
accordance with section 41(2), the other party may prepare the
agreement giving effect to

(a) the one or more arbitral awards of the compulsory
arbitration board or compulsory arbitration boards, and

(b) any other matters that are agreed on by the parties,

and shall submit the agreement to the one or more compulsory
arbitration boards concerned to certify in each case that the
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agreement accurately incorporates the one or more awards of that
compulsory arbitration board.

(2) When a compulsory arbitration board receives a collective
agreement pursuant to subsection (1) and it is satisfied that it gives
effect to its award, the compulsory arbitration board shall certify
the collective agreement as accurately incorporating its award.

RSA 1980 cP-33 $59;1994 ¢19 s2(13),(14),(15)

Signing collective agreement

43(1) On certification by the one or more compulsory arbitration
boards concerned pursuant to section 42, the employer and the
bargaining agent shall sign the collective agreement.

(2) If, at the expiration of 10 days after the date of certification by
the only or the final compulsory arbitration board concerned

(a) neither party to the agreement has signed it, or
(b) one party to the agreement has signed it,

the collective agreement on that expiration becomes a collective
agreement between the parties as if they had both signed it and is
effective from the date or dates specified in the agreement or if
there is no date, from the date or dates specified by the one or more
compulsory arbitration boards concerned.

(3) A collective agreement referred to in subsection (2) is binding
on

(a) the bargaining agent and every employee in the unit on
whose behalf it was bargaining collectively, and

(b) the employer.
RSA 1980 cP-33 560;1994 c19 s2(14)

Part 7
Collective Agreement Arbitration

Application of Labour Relations Code

44 Sections 134 to 146 of the Labour Relations Code apply in
respect of collective agreement arbitration under this Act, except
that in sections 136(e), 137(1), 138(1)(a) and (b) and 141(2) and (4)
of the Code, the references to “Director” shall be read as references
to “Board”.

1994 ¢19 s2(17);1994 c40 s10
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Part 8
Unfair Practices

Acts prohibited by employer

45(1) No employer and no person acting on behalf of an employer
shall

(a) participate in or interfere with the formation or
administration of a trade union, or

(b) contribute financial or other support to a trade union.

(2) An employer does not contravene subsection (1) by reason
only that the employer

(a) inrespect of a trade union that is a bargaining agent for its
employees

(i) permits an employee or a representative of a trade
union to confer with the employer during working
hours or to attend to the business of the trade union
during working hours without deduction in the
computation of time worked by the employee and
without deduction of wages in respect of the time so
occupied,

(i1) provides free transportation to representatives of the
trade union for purposes of collective bargaining, the
administration of a collective agreement and related
matters, or

(ii1) permits the trade union to use the employer’s
premises for the purposes of the trade union,

or

(b) makes to a trade union donations to be used solely for the
welfare of the members of the trade union and their
dependants.

(3) No employer and no person acting on behalf of an employer
shall

(a) refuse to employ or terminate the employment of any
person or discriminate against any person in regard to
employment or any term or condition of employment
because the person

(i) is a member of a trade union or is an applicant for
membership in a trade union,
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(b)

(©

(d)

(e

(e.1)

(i) has been expelled or suspended from membership in
a trade union for a reason other than a failure to pay
the periodic dues, assessments and initiation fees
uniformly required to be paid by all members of the
union as a condition of acquiring or retaining
membership in the trade union,

(ii1) has testified or otherwise participated or may testify
or otherwise participate in a proceeding under this
Act,

(iv) has made or is about to make a disclosure that the
person may be required to make in a proceeding
under this Act,

(v) has made an application or filed a complaint under
this Act,

(vi) has participated in any strike that is permitted by this
Act, or

(vii) has exercised any right under this Act;

impose any condition in a contract of employment that
restrains, or has the effect of restraining, an employee
from exercising any right conferred on the employee by
this Act;

deny to any employee any pension rights or benefits to
which the employee would be entitled but for the
wrongful dismissal of the employee;

seek by intimidation, threat of dismissal or any other kind
of threat, by the imposition of a pecuniary or other penalty
or by any other means, to compel a person to refrain from
becoming or to cease to be a member, officer or
representative of a trade union;

suspend, discharge or impose a financial or other penalty
on a person employed by the employer or take any other
disciplinary action against that person by reason of that
person having refused to perform an act prohibited by this
Act;

suspend, discharge or impose a financial or other penalty
on an employee, or take any other disciplinary action
against an employee, by reason of the employee’s refusal
to perform all or some of the duties and responsibilities of
another employee who is participating in a strike that is
permitted under this Act;
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(f) bargain collectively for the purpose of entering into a
collective agreement or enter into a collective agreement
with a trade union in respect of a bargaining unit if
another trade union is the bargaining agent for that unit;

(g) discriminate against a person in regard to employment or
membership in a trade union or intimidate or threaten to
dismiss or in any other manner coerce a person or impose
a pecuniary or other penalty on a person because the
person

(i) has testified or otherwise participated or may testify
or otherwise participate in a proceeding authorized or
permitted under a collective agreement or a
proceeding under this Act,

(i1) has made or is about to make a disclosure that the
person may be required to make in a proceeding
authorized or permitted under a collective agreement
or a proceeding under this Act, or

(iii)) has made an application or filed a complaint under
this Act.
RSA 2000 cP-43 s45;2016 c10 s27

Terms and conditions of employment frozen

46(1) When a trade union makes an application for certification as
a bargaining agent, no employer shall alter any term or condition of
employment of the employees in the unit affected by the
application during the time between the date of the application for
certification and either

(a) the date of refusal of the application, or

(b) 30 days after the date the trade union is certified as the
bargaining agent of the employees

unless the alteration is permitted by a collective agreement, if one
is in effect respecting the employees in the unit affected by the
application, or the trade union applying for certification agrees to
the alteration.

(2) When a notice to commence collective bargaining is given, the
employer affected by the notice shall not alter any term or
condition of employment of an employee in the unit on whose
behalf the bargaining agent has given notice until

(a) acollective agreement is in effect between the parties,

(b) the award or the final award of an arbitration board is
issued,
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(c) the right of the trade union to represent employees is
terminated, or

(d) a strike or lockout commences under Part 2, Division 13
of the Labour Relations Code as it applies to this Act,

whichever occurs first, unless the alteration is permitted by a
collective agreement, if one is in effect respecting the employees
represented by the bargaining agent, or the bargaining agent agrees
to the alteration.

(2.1) If a strike or lockout is subject to an essential services
agreement, the prohibition in subsection (2) remains in effect
during that strike or lockout in respect of any designated essential
services workers, subject to any changes or permitted changes
described in the essential services agreement.

(3) Nothing in this section detracts from or interferes with the right
of an employer to discipline, suspend, lay off, demote, dismiss or
terminate the employment of employees

(a) in accordance with a collective agreement, or

(b) for cause, if there are no provisions in a collective
agreement relating to those rights.
RSA 2000 cP-43 s46;2016 c10 s28

Insurance and pension rights

46.1(1) No employer and no person acting on behalf of an
employer shall deny to any employee any pension rights or benefits
or insurance rights or benefits to which the employee would be
entitled but for

(a) the cessation of work by the employee as the result of a
lockout or strike that is permitted by this Act, or

(b) the dismissal of the employee contrary to this Act.
(2) While an insurance scheme remains in force, no employer or
person acting on behalf of an employer shall, without lawful

excuse,

(a) deny or threaten to deny to an employee any benefit under
the insurance scheme,

(b) cancel or threaten to cancel the insurance scheme,
(c) refuse to accept any of the premiums tendered by a
bargaining agent on behalf of all the employees enrolled

in the insurance scheme who are represented by the
bargaining agent, or

30



PUBLIC SERVICE RSA 2000
Section 47 EMPLOYEE RELATIONS ACT Chapter P-43

(d) fail to remit to the insurer any of the premiums tendered
by a bargaining agent,

in the circumstances referred to in subsection (3).
(3) Subsection (2) applies where

(a) the employee in a unit of employees of the employer
ceases to work because the employees in the unit are
locked out by the employer or because the employees in
the unit are on a lawful strike, and

(b) the trade union that was the bargaining agent for the
employees in the unit at the time the lockout or strike
commenced tenders, or attempts to tender, to the
employer, for the duration of the lockout or strike, the
premiums in respect of all the employees covered by the
insurance scheme who are represented by the bargaining
agent.

(4) In this section,

(a) “insurance scheme” means a medical, dental, disability,
life or other insurance scheme normally maintained by the
employer on behalf of the employees in the unit;

(b) “premiums” includes all amounts payable by the
employees and the employer in consideration for a
contract of insurance.

2016 c10 s29

Acts prohibited by trade union

47 No trade union and no person acting on behalf of a trade union
shall

(a) seek to compel an employer to bargain collectively with
the trade union if the trade union is not the bargaining
agent for a unit of employees that includes employees of
the employer;

(b) bargain collectively or enter into a collective agreement
with an employer in respect of a unit, if that trade union or
person knows, or in the opinion of the Board ought to
know, that another trade union is the bargaining agent for
that unit of employees;

(c) except with the consent of the employer of an employee,
attempt, at an employee’s place of employment during the
working hours of the employee, to persuade the employee
to become, to refrain from becoming or to cease to be a
member of a trade union;
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(d)

(©

Q)

(2

(h)

(M)

W)

(k)

use coercion or intimidation of any kind with respect to
any employee with a view to encouraging or discouraging
membership or activity in or for a trade union;

require an employer to terminate the employment of an
employee because the employee has been expelled or
suspended from membership in the trade union for a
reason other than a failure to pay the periodic dues,
assessments and initiation fees uniformly required to be
paid by all members of the trade union as a condition of
acquiring or retaining membership in the trade union;

expel or suspend a person from membership in the trade
union or deny membership in the trade union to a person
by applying to the person in a discriminatory manner the
membership rules of the trade union;

take disciplinary action against or impose any form of
penalty on a person by applying to the person in a
discriminatory manner the standards of discipline of the
trade union;

expel or suspend a person from membership in the trade
union or take disciplinary action against or impose any
form of penalty on a person by reason of the person
having refused to perform an act that is contrary to this
Act;

expel or suspend a person from membership in the trade
union or take disciplinary action against or impose any
form of penalty on any person for engaging in
employment in accordance with the terms of a collective
agreement between the person’s employer and the trade
union;

authorize, encourage or permit any employee in a unit in
respect of which the trade union is the bargaining agent to
refuse to perform work for the employee’s employer for
the reason that other work was or will be performed or
was not or will not be performed by any persons or class
of persons who were or are not members of a trade union
or a particular trade union;

discriminate against a person in regard to employment or
membership in a trade union, or intimidate or coerce a
person or impose a pecuniary or other penalty on a person,
because the person

(i) has testified or otherwise participated or may testify
or otherwise participate in a proceeding authorized or
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permitted under a collective agreement or a
proceeding under this Act,

(i1) has made or is about to make a disclosure that the
person may be required to make in a proceeding
authorized or permitted under a collective agreement
or a proceeding under this Act, or

(ii1) has made an application or filed a complaint under
this Act.
RSA 1980 cP-33 572

Refusal to commence collective bargaining

48 No employer or bargaining agent and no authorized
representative acting on behalf of either of them, after having
served or having been served with a notice to commence collective
bargaining in accordance with section 21 or the provisions of a
collective agreement, shall refuse

(a) to meet and commence to bargain collectively in good
faith, or

(b) to make every reasonable effort to enter into a collective
agreement.
1985 ¢47 s6

49 Repealed 2016 c10 s30.

Complaints

Complaints

50(1) Subject to subsections (2) and (3), any employer, employee,
trade union or other person may make a complaint in writing to the
Board that there has been or is a failure to comply with sections 45
to 49.

(2) The Board has no jurisdiction to hear a complaint made
pursuant to section 47(f) or (g) unless the complainant establishes
to the satisfaction of the Board that

(a) the complainant has presented an appeal to the trade union
in accordance with the appeal procedure established by
the trade union, and

(b) the trade union failed to deal with the matter within 6
months from the date the complainant made his or her
appeal.

(3) Subsection (2) does not apply when the Board is satisfied that
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(a) the action or circumstance giving rise to the complaint is
such that the complaint should be dealt with without
delay, or

(b) the trade union has not given the complainant ready

access to a reasonable appeal procedure.
RSA 1980 cP-33 s74

Board powers

51(1) When a complaint is made to the Board under section 50,
the Board may serve a notice of the complaint on the person
against whom the complaint is made.

(2) When a complaint is made, the Board may appoint a person to
inquire into the complaint and endeavour to effect a settlement.

(3) When the Board does not appoint a person under subsection (2)
or when the appointed person is unable to effect a settlement within
a period that the Board considers to be reasonable in the
circumstances, the Board may inquire into the complaint.

(4) The Board may refuse to inquire into any complaint in respect
of a matter that, in the opinion of the Board, could be referred by
the complainant to an adjudicator.

(5) When the Board is satisfied after an inquiry that an employer,
employee, trade union or other person has failed to comply with
any of the provisions of sections 45 to 49, the Board

(a) shall issue a directive to the employer, employee, trade
union or other person concerned to cease doing the act in
respect of which the complaint was made;

(b) may in the same or a subsequent directive require the
employer, employee, trade union or other person to do all
or any of the following:

(i) reinstate any employee suspended or discharged
contrary to those sections;

(ii) pay to any employee or former employee suspended
or discharged contrary to those sections
compensation not exceeding the sum that in the
opinion of the Board would have been paid by the
employer to the employee;

(iii) reinstate or admit an employee as a member of a
trade union;

(iv) rescind any disciplinary action or pecuniary or other
penalty taken or imposed contrary to those sections;
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™)

(vi)

pay to a person compensation not exceeding the sum
that in the opinion of the Board is equivalent to the
pecuniary or other penalty imposed on a person
contrary to those sections;

pay to an employee in respect of a failure to comply
with section 45 compensation not exceeding the sum
that in the opinion of the Board is equivalent to the
remuneration that would have been paid to the
employee by the employer if the employer had
complied with that section.

(6) When the Board is satisfied after an inquiry that an employer
or bargaining agent or an authorized representative of either of
them is contravening or has contravened section 48, the Board

(a) shall issue a directive directing the employer, bargaining
agent or authorized representative concerned to bargain in
good faith and make every reasonable effort to enter into a
collective agreement, and

(b) may prescribe the procedure or conditions under which
collective bargaining is to take place.

(7) If a directive made by the Board pursuant to subsection (5) or
(6) is not complied with, the Board may, on the request of an
employer, employee, trade union or other person affected by the
directive, file a copy of the directive with the clerk of the Court at
the judicial centre closest to the place where the complaint arose
and, on being filed, the directive is enforceable as a judgment or
order of the Court.

(8) If in the opinion of the Board the complaint is without merit,
the Board may reject the complaint at any time.

Definitions

RSA 2000 cP-43 s51;2009 c53 s152

Part 9
General

52 In this Part,

(a) “member of a tribunal” means

(@)

(i)

a person appointed as a member of a compulsory
arbitration board, and

a person appointed as a member of an arbitration
board pursuant to this Act or a collective agreement,

and includes a person acting as a single arbitrator;
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(b) “tribunal” means a compulsory arbitration board, an

arbitration board and a single arbitrator.
RSA 1980 cP-33 576;1994 c19 s2(18)

Proceedings of Tribunals

Restrictions on appointments
53 No person shall be appointed as a member of a tribunal if the
person is directly affected by the dispute or difference or has been
involved in an attempt to negotiate or settle the dispute or

difference.
RSA 1980 cP-33 579;1994 c19 s2(20)

Decisions
54(1) A decision or award of a majority of the members of a
tribunal is a decision or award of the tribunal, but if there is no
majority the decision or award of the chair of the tribunal is the
decision or award of the tribunal.

(2) A tribunal may in any proceeding, award or decision correct

any clerical mistake, error or omission.
RSA 1980 cP-33 s80

Technical irregularities
55 No proceeding under this Act is invalid by reason only of any

defect of form or a technical irregularity.
RSA 1980 cP-33 s81

Evidence
56 A tribunal, in the exercise of any powers and performance of
any duties imposed or conferred on the tribunal,

(a) may accept any oral or written evidence the tribunal in the
tribunal’s discretion considers proper whether admissible
in a court of law or not, and

(b) is not bound by the laws of evidence applicable to judicial

proceedings.
RSA 1980 cP-33 s82

Witnesses and documents
57(1) For the purposes of this Act, a tribunal may

(a) summon and enforce the attendance of witnesses in the
same manner as a court of record in civil cases;

(b) require any person to attend and produce any documents
and things it considers necessary for the purpose of any
inquiry or consideration of any matter within its
jurisdiction.
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(2) A member of a tribunal may administer an oath to a person

appearing before the tribunal.
RSA 1980 cP-33 s83

Enforcing attendance of persons
58(1) When in the opinion of a tribunal

(a) the attendance of a person is required, or

(b) the attendance of a person to produce a document or other
thing is necessary,

the tribunal may serve on the person concerned a notice to attend or
a notice to attend and produce, as the case may be.

(2) If a person fails or refuses to comply with
(a) anotice to attend, or
(b) anotice to attend and produce a document or other thing,

issued under subsection (1), the Court, on application of the
tribunal, may issue a bench warrant requiring the attendance of the
person or the attendance of the person to produce the document or

other thing, as the case may be, before the tribunal.
RSA 1980 cP-33 s84

Privileged information
59(1) Notwithstanding anything in this Act, when a document is in
the official possession, custody or power of a member of the
Executive Council or of the head of a department of the public
service of Alberta, but a deputy head or other officer has the
document in the deputy head’s or other officer’s personal
possession and is called as a witness, the deputy head or other
officer, acting by the direction and on behalf of the member of the
Executive Council or head of a department, is entitled to object to
the production of the document on the ground that it is privileged.

(2) The objection may be taken by the deputy head or other officer
in the same manner and has the same effect as if the member of the
Executive Council or head of a department were personally present
and made the objection.

(3) A person employed by the Crown in right of Alberta shall not
disclose or be compelled to disclose information obtained by the
person in the person’s official capacity if a member of the
Executive Council certifies that in the member’s opinion

(a) 1itisnot in the public interest to disclose that information,
or
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(b) the information cannot be disclosed without prejudice to
the interests of persons not concerned in the proceedings.

(4) The information in respect of which a certificate is given under
subsection (3) is privileged.
RSA 1980 cP-33 s85

Persons who are not compellable witnesses

60(1) The following persons are not compellable witnesses in
proceedings before any court respecting any information, material
or report obtained by them:

(a) amember of a compulsory arbitration board,
(b) a mediator.

(2) In this section, “court” does not include an inquiry under the
Public Inquiries Act.
RSA 1980 cP-33 586;1994 c19 s2(21)

Powers of investigation
61 A tribunal may

(a) enter any premises where

(i) work is being done or has been done by employees
or in which an employer carries on business, or

(i) anything is taking place or has taken place
concerning a difference or dispute;

(b) inspect and examine any work, material, machinery,
appliance or article in the one or more places referred to in
clause (a);

(¢) question an employee under oath in the presence of the
parties or their representatives concerning any matter
connected with the difference or dispute;

(d) authorize any person to do the things that they are
permitted to do under this section and to report on those
things.

RSA 1980 cP-33 587;1994 c19 s2(22)

Arbitration Act

62 The Arbitration Act does not apply to a compulsory arbitration
or an arbitration under this Act or any award resulting from it.
RSA 1980 cP-33 s88;1994 c19 s2(23)
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Review of decisions by Court of Queen’s Bench

63(1) No award, proceeding or decision of a tribunal shall be
questioned or reviewed in any court, and no order shall be made or
process entered or proceedings taken in any court, whether by way
of injunction, declaratory judgment, prohibition, quo warranto or
otherwise, to question, review, prohibit or restrain the tribunal in
any of the tribunal’s proceedings.

(2) Notwithstanding subsection (1), the award, proceeding or
decision of a tribunal may be questioned or reviewed by way of an
application for judicial review in the nature of certiorari or
mandamus if an application for it is filed with the Court not later
than 30 days after the date of the award, proceedings or decision of
the tribunal.

RSA 2000 cP-43 563;2009 ¢53 s152

Effect of judicial review

64 If an arbitral award of a compulsory arbitration board is
questioned or reviewed under section 63, a decision under that
section that the award is invalid with respect to one or more arbitral
items does not affect the validity of the award as it relates to the
other arbitral items unless the Court otherwise directs.

1985 c47 8;1994 ¢19 s2(24)

Successor Employers and Trade Unions

Successor employers

65 Ifan employer is incorporated or established and replaces or
takes the place in whole or in part of another or other employers or
if one or more employers are in whole or in part merged with
another employer or employers, the Board may, on the application
of any employer or trade union affected,

(a) declare which employer is bound by this Act,

(b) determine, in accordance with this Act, whether the
employees concerned constitute one or more bargaining
units,

(c) declare which trade union or trade unions, if any, are the
bargaining agent or agents on behalf of employees,

(d) amend, to the extent the Board considers necessary, any
certificate issued to any trade union or any bargaining unit
defined in any collective agreement, and

(e) declare which collective agreement, if any, continues in
force and to what extent it continues in force and which

collective agreement, if any, terminates.
RSA 1980 cP-33 s90

39



PUBLIC SERVICE RSA 2000
Section 66 EMPLOYEE RELATIONS ACT Chapter P-43

Successor trade unions

66(1) When a trade union claims that by reason of a merger or
amalgamation or a transfer of jurisdiction of a trade union it is the
successor of a trade union that at the time of the merger,
amalgamation or transfer of jurisdiction was the bargaining agent
of a unit of employees of an employer, the Board in any
proceedings before it or on the application of any person or trade
union concerned may declare that the successor trade union has
acquired the rights, privileges and duties under this Act of its
predecessor.

(2) When the Board makes a declaration under subsection (1), the
successor trade union is deemed to have acquired the rights,
privileges and duties of its predecessor, whether under a collective

agreement or otherwise.
RSA 1980 cP-33 s91

Other Matters

Remuneration

67 The Board may govern the remuneration, travelling and living
expenses to be paid to

(a) the chair and members of a compulsory arbitration board
or arbitration board appointed by the Board, and

(b) a mediator.
RSA 1980 cP-33 592;1983 ¢34 s5(8);1994 c19 s2(25)

68 Repealed 2016 c10 s31.

Suspension of dues check-off

69(1) If a strike of employees contrary to this Act commences, the
employer, notwithstanding any collective agreement or any other
provision of this Act, may serve the bargaining agent that
represents those employees with a notice of intention to suspend
the deduction and remittance of union dues, assessments or other
fees payable to the bargaining agent.

(2) A notice of intention under subsection (1) shall specify

(a) the bargaining unit or part of the bargaining unit with
respect to which the employer intends to suspend the
deduction and remittance of union dues, assessments or
other fees, and

(b) atime period of not less than one month and not more

than 6 months with respect to which the employer intends
the suspension to be in effect.

40



Section 69

PUBLIC SERVICE RSA 2000
EMPLOYEE RELATIONS ACT Chapter P-43

(3) A bargaining agent affected by the notice under subsection (1)
may apply to the Board within 72 hours after service of the notice,
but not afterwards, for a determination as to whether a strike
contrary to this Act has occurred.

(4) If the bargaining agent does not make an application under
subsection (3), the employer may suspend the deduction and
remittance of union dues, assessments or other fees in accordance
with the notice of intention under subsection (1) at any time after
72 hours from the service of the notice.

(5) If the bargaining agent makes an application under subsection
(3), the employer shall not suspend the deduction and remittance of
union dues, assessments or other fees unless and until the Board
makes the determination under subsection (6)(b) that a strike
contrary to this Act has occurred.

(6) If the bargaining agent makes an application under subsection
(3), the Board may

(a) if it determines that no strike contrary to this Act has
occurred, cancel the notice of intention under subsection
(1), or

(b) if it determines that a strike contrary to this Act has
occurred, confirm the notice of intention under subsection
(1) and order that the suspension may take place

(i) for the period specified in the notice of intention, or

(i) for a period of not less than one month and not more
than 6 months specified by the Board,

and, on that order being made, the employer may suspend
the deduction and remittance of union dues, assessments
and other fees in accordance with the notice of intention.

(7) Unless sooner revoked by the employer, the suspension under
subsection (4) or (6) shall continue

(a) until the end of the period specified in the notice of
intention under subsection (1), or

(b) if the Board has specified a period under subsection (6),
until the end of that period.

(8) Notwithstanding any collective agreement or any other
provision of this Act, an employee does not become ineligible for
employment with an employer only because the employee fails to
pay union dues, assessments or other fees the deduction and
remittance of which have been suspended under this section.
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(9) Atthe end of the suspension period as determined under
subsection (7), the employer shall resume the deduction and
remittance of union dues, assessments and other fees in accordance
with the collective agreement, but nothing in this subsection
requires the employer to deduct and remit union dues, assessments
and other fees with respect to the suspension period.

(10) No provision may be made in a collective agreement in
substitution for the suspension of the deduction and remittance of

union dues, assessments and other fees under this section.
RSA 2000 cP-43 $69;2016 c10 s32

Penalties re prohibited strikes

70(1) A trade union that causes a strike contrary to this Act is
guilty of an offence and liable to a fine not exceeding $1000 for
each day that the strike continues.

(2) An officer or representative of a trade union who strikes or
causes or consents to a strike contrary to this Act is guilty of an
offence and liable to a fine not exceeding $10 000.

(3) A person who is not a trade union or an officer or
representative of a trade union who strikes or causes a strike
contrary to this Act is guilty of an offence and liable to a fine not
exceeding $1000.

RSA 2000 cP-43 s70;2016 c10 s33

Penalties re prohibited lockouts

71(1) An employer that commences or causes a lockout contrary
to this Act is guilty of an offence and liable to a fine not exceeding
$1000 for each day that the lockout continues.

(2) A person not referred to in subsection (1) who commences,
causes or consents to a lockout contrary to this Act is guilty of an
offence and liable to a fine not exceeding $10 000.

RSA 2000 cP-43 s71;2016 c10 s33

Specific offences

72 An employer, employee or other person who

(a) contravenes or fails to comply with any request or notice
of the Board, the Chair, a vice-chair or any other officer of
the Board,

(b) wilfully delays or obstructs an officer in the exercise of
any power or duty given to the officer under this Act,

(c) fails to produce any books, records, documents, papers,
payrolls, contracts of employment or other record of
employment that the employer, employee or other person
is required to produce,
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(d) conceals or attempts to conceal an employee or seeks to
prevent the employee from appearing before or being
examined by an officer, or

(e) makes a complaint to the Board knowing it to be untrue,

is guilty of an offence.
RSA 2000 cP-43 s72;2016 c10 s33

General offence and penalty

73 Subject to sections 70 and 71, a person, employee, employer
or trade union that contravenes or fails to comply with any
provision of this Act or of any decision, order, directive,
declaration or ruling made by the Board under this Act is guilty of
an offence and liable

(a) in the case of a corporation or trade union, to a fine not
exceeding $100 000, or

(b) in the case of an individual, to a fine not exceeding $5000.
RSA 2000 cP-43 s73;2016 c10 s33

Transitionals from SA 1977 c40

Certified bargaining agents

74(1) A certified bargaining agent under The Alberta Labour Act,
1973, SA 1973 ¢33, of a unit of employees to which this Act
applies is deemed to be a certified bargaining agent of those
employees under this Act.

(2) The Alberta Union of Provincial Employees is deemed to be
the certified bargaining agent of each unit of employees on behalf
of which it is, on September 23, 1977, a party to an agreement
under The Public Service Act, RSA 1970 ¢298, or The Crown

Agencies Employee Relations Act, RSA 1970 c79.
1977 ¢40 s99

Professional associations

75(1) Those employees who are members of a professional
association excluded from a bargaining unit or other unit for
collective bargaining pursuant to section 26 of The Public Service
Act, RSA 1970 ¢298, or pursuant to The Crown Agencies Employee
Relations Act, RSA 1970 ¢79, but who are not members of a
profession referred to in section 22, subsection (1) of the Public
Service Employee Relations Act, SA 1977 c¢40, are excluded from
the bargaining unit or other unit for collective bargaining but may
be included in a unit pursuant to a direction of the Board made
under subsection (2).

(2) The Board may direct that the members of a professional
association referred to in subsection (1) be included in a bargaining
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unit or any other unit for collective bargaining, as the case may be,
if it is satisfied that the majority of the persons employed by an
employer who are members of the professional association wish to
be included in the unit.

1977 c40 5101
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Schedule

1 All the following employers and all of the persons employed by

them:
(@)
(b)
(©

(d
(©)
®

(2
(h)
@)
()
g.n

(k)
(m)

repealed 2007 c42 s4;
The Board of the Northland School Division No. 61;

every board of administrators of a new town formed under
the Municipal Government Act;

the Special Areas Board,
Irrigation Land Manager;

every board of trustees of a drainage district formed or
continued under the Drainage Districts Act;

every management body within the meaning of the
Alberta Housing Act;

the Glenbow-Alberta Institute;
the Alberta Heritage Foundation for Medical Research;

the Alberta Heritage Foundation for Science and
Engineering Research;

the Alberta Energy Regulator;
the Health Quality Council of Alberta.

repealed 2008 cH-4.3 s25.

2(1) The board of governors of each university as defined in the
Post-secondary Learning Act while it is acting as the employer of

its
(@)
(b)
©

academic staff,
academically employed graduate students, and

postdoctoral fellows,

as defined in the Post-secondary Learning Act.

(2) The academic staff, as defined in the Post-secondary Learning
Act, of each university.
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(3) The academically employed graduate students, as defined in
the Post-secondary Learning Act, employed by the board of
governors of each university.

(4) The postdoctoral fellows, as defined in the Post-secondary
Learning Act, employed by the board of governors of each
university.

3(1) The board of each public college as defined in the
Post-secondary Learning Act while it is acting as the employer of
its academic staff as defined in the Post-secondary Learning Act.

(2) The academic staff, as defined in the Post-secondary Learning
Act, of each public college.

4(1) The board of governors of a technical institute as defined in
the Post-secondary Learning Act while it is acting as the employer
of its academic staff as defined in the Post-secondary Learning Act.

(2) The academic staff, as defined in the Post-secondary Learning
Act, of each technical institute.
RSA 2000 cP-43 Sched.;2003 cP-19.5 s147;2007 c42 s4;
2008 cH-4.3 s25;2011 cH-7.2 s26;2012 cR-17.3 s103;2017 c4 s3

46












* 9 7 807 7 97 97 0 4 2 *

Printed on Recycled Paper

k]

[y
L0,




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (Adobe RGB \0501998\051)
  /CalCMYKProfile (U.S. Sheetfed Coated v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.6
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness false
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages false
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /None
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages false
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /None
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages false
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /None
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /BleedOffset [
        9
        9
        9
        9
      ]
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /ClipComplexRegions false
        /ConvertStrokesToOutlines true
        /ConvertTextToOutlines false
        /GradientResolution 600
        /LineArtTextResolution 3000
        /PresetName (280 sublima)
        /PresetSelector /UseName
        /RasterVectorBalance 1
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MarksOffset 6
      /MarksWeight 0.250000
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PageMarksFile /RomanDefault
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
    <<
      /AllowImageBreaks true
      /AllowTableBreaks true
      /ExpandPage false
      /HonorBaseURL true
      /HonorRolloverEffect false
      /IgnoreHTMLPageBreaks false
      /IncludeHeaderFooter false
      /MarginOffset [
        0
        0
        0
        0
      ]
      /MetadataAuthor ()
      /MetadataKeywords ()
      /MetadataSubject ()
      /MetadataTitle ()
      /MetricPageSize [
        0
        0
      ]
      /MetricUnit /inch
      /MobileCompatible 0
      /Namespace [
        (Adobe)
        (GoLive)
        (8.0)
      ]
      /OpenZoomToHTMLFontSize false
      /PageOrientation /Portrait
      /RemoveBackground false
      /ShrinkContent true
      /TreatColorsAs /MainMonitorColors
      /UseEmbeddedProfiles false
      /UseHTMLTitleAsMetadata true
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


