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1. Definitions 

1.1  What is the definition of the collective agreement in your country? 

 Non vi è una definizione legale di contratto collettivo. La legge regola diversi aspetti 
di esso, ma ne presuppone la nozione. In linea generale, esso è considerato un accordo 
tra un gruppo di lavoratori e un datore di lavoro ovvero un gruppo di datori di lavoro 
che ha per scopo principale di determinare le regole da applicare a ciascuno rapporto 
individuale.Perché vi sia contratto collettivo è essenziale che almeno dal lato dei 
lavoratori la parte che conclude il contratto/stipula il contratto sia un soggetto 
collettivo.  

1.2 Is there a distinction made between different types of collective agreements according 
to their source, content or scope (occupational or territorial)? 

 Sì. Ci sono contratti che riguardano interi settori dell'economia (e che vengono definiti 
in genere accordi interconfederali); poi ci sono i contratti nazionali, ciascuno dei quali 
riguarda una diversa categoria produttiva; contratti relativi a determinate zone del 
territorio nazionale; contratti relativi ad una singola azienda. 

2. Please summarize the history of collective agreements in your country. 

3. Collective agreement as a source of law  

3.1 What are the constitutional or/and legal grounds of collective agreements? 

 Italian Constitution has a rule (art 39) whereby unions have the right of concluding 
collective agreements (c.a.) which are binding for all the workers. But this rule has not 
been implemented so far. It follows that the collective agreements are subject to the 
rules of civil code regarding the contract in general. These rules provide the legal 
basis for the c.a.  
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3.2  Does a collective agreement have a contractual or statutory status (or both)? 

 See  3.1 above. 

3.3  The relationship between collective agreements and other sources of law 

3.3.1. How do collective agreements receive legal status from the Constitution and 
the constitutional principles in force in your country? 

 See 3.1 above. 

3.3.2. Relationships between collective agreements and general principles  

A) Hierarchy of standards 

1) Principle of hierarchy 

a) Are collective agreements and covenants subject to superior 
standards? 

Generally speaking c.a. are subject to the law. But in many cases 
the law itself allows the c.a. to rule some issues in a different 
way. This is what normally happens in the public sector c.a.  

b)  Does a hierarchy of levels exist between collective agreements? 

 There has been a large debate on this matter. Now the Courts 
have decided that there is no hierarchy between c.a. of different 
levels. So a c.a. applying only in a firm can have less favourable 
provisions than a c.a. applying on a national level. 

2) Derogations 

a) Are collective agreements subject to the “principle of favour” 
(exemption “in melius” from the laws or higher-ranked 
agreements)? 

 No. This principle applies only in the relationship between c.a 
and individual employment contract.  

b) Can they be less favourable than the latter or is it acceptable that 
lesser ranked agreements contradict unfavourably (“in pejus”) to 
higher ranked agreements? 

 See above, nn.1 b and 2 a.  

B) Principle of equality: non-discrimination and “equal pay for equal work” 

1) May collective agreements set conditions of unequal treatment and 
are these upheld as legal? 
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The Courts maintain that in our law there is no equal treatment 
principle, in general. Still there are constitutional rules which cannot 
be infringed by c.a, namely the equal wage for equal work principle, 
independently from the sex of the workers. In this case c.a providing 
a less high salary for women have been deemed to be null and void.  

The equal treatment principle has been explicitly ruled for the public 
sector workers (art. 45 of “decreto legislativo 30 marzo 2001, 
n. 165).  

2) Are collective agreements subject to the principle of equality? 

 See above, B1.  

C) Law and order 

1) Is there a definition of “social” law and order (which is different 
from “economic” or “management” law and order)? 

  No. 

2) Is there a distinction between absolute and relative law and order? 

 No.  

D) Is there a duty of good faith in collective bargaining? 

 Yes. This follows from the fact that c.a. are deemed to be a form of 
contract. And to the contracts, in general, the good faith duty in 
bargaining is of application. 

3.3. Collective agreements and other sources of law 

 A) Collective agreements and law 

1) Are collective agreements allowed to abridge rights that employees have 
been given by law?  

Not in general; but see 3. 3. 2 A1 above. 

2) May the law itself annex a collective agreement? 

There is no explicit prohibition. But in fact that has not happened up to 
now.  

3) May a law delegate some of its powers to a collective agreement? 

 See 3. 3. 2 A1 and 3.3.3 A1 above. 
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B) Collective agreements and regulations 

1) Should collective agreements be extended by a regulation to govern the 
whole profession, even businesses that are not members of the signatory 
unions? 

No. Our Constitution (art. 39) does not allow such extension.  

2) Are some collective agreements subject to approval by ministerial order? 

 No. 

C)  Collective agreements and customs 

1) Does a collective agreement challenge custom when its object is the same? 

  No if the custom is more favourable to the workers. 

2)  Does the voluntary enforcement by the employer of a collective agreement 
that normally does not apply to him/her constitute a custom? 

Yes indeed. The voluntary enforcement of a c.a. has the same effect as its 
signature.  

3)  Have you something else to say about this point? 

A problem could arise when the employer enforces not the whole c.a. but 
just a part of it. In order to boost the enforcement of c.a. many laws provide 
for benefits (reduced tax or social security contributions, above all) to the 
employers who enforce c.a. although they do not have subscribed them. 

E) Collective agreements and the labour contract 

1) Is the contract of employment allowed to contain clauses less favourable to 
the employee than the relevant collective agreement? 

No. Art. 2077 of the Italian civil code rules that the c.a prevails against the 
individual employment contract, unless this latter is more favourable to the 
worker. In order to ascertain which of the two is the most favourable, the 
whole collective agreement and the whole individual contract should be 
considered (in the parts relating to the same matter, of course).  

2) Is the collective agreement incorporated into the contract of employment or 
does it remain independent from it? 

Courts always exclude that there is incorporation of the c.a. into the 
contract of employment. That is the reason why a new c.a. could also have 
the effect of modifying less favourably the individual contract of 
employment. The limits within which this modification can take place are 
the rights already granted to the worker by the old contract (individual or 
collective as well). The extent of these rights is much discussed.  
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3) May a new collective agreement modify the contract of employment? 

   See above.  

4. Elaboration of collective agreements 

4.1. Collective bargaining 

 4.1.1 How many levels of bargaining exist in your country?  

  See above 1.1.2 

4.1.2  How are they related? 

  See above 1.1.2 

4.1.3 Is collective bargaining freely decided or mandatory? 

  Freely decided  

4.1.4 What subjects may collective bargaining include? 

 Every features relating to the employment relationship  

 4.2. Conclusion of collective agreements  

 4.2.1.  Signatories  

  a) Who can be parties to the collective agreement? 

   (1) Only unions (or their representatives)? 

  Collectives agreement can also been concluded by small organized 
groups in a firm, provided that they are linked to the major unions. 
In theory, also workers that have formed a group just in order to 
negotiate a collective agreement can conclude and sign it. Basically 
what matters is that they act as a whole, having in mind the interest 
of the group, and not as a sum of individuals. 

   (2) Also the employees, or work-council, or workforce delegates? 

    See above  

   (3) Other responses? 

    See above  

  b) Must the parties meet a condition of representativity? 

   Not in principle. The condition of representativity has to be met in the 
public sector c.a.i. 
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  c) May the agreement be signed by only one union, though in the minority, 
or is it necessary that a majority of unions do not oppose the text of the 
agreement?  

   No. The c.a. may be signed by just one union. But in that case the sphere 
of its validity will be restricted, although in fact the employers will 
normally enforce the contract regardless of the membership of the 
workers to the union which signed the agreement.  

  d) Does a right of opposition exist? 

   Not according to the law. 

 4.2.2 Formal requirements 

  a) Must collective agreements be made in writing? 

   The problem has been discussed by the courts. The current opinion is 
now that the c.a. is not made in writing because they are contracts and 
contracts do not require the written form unless otherwise so established 
(as, for instance, in the public sector c.a, which are to be published in 
the “Gazzetta Ufficiale”, the official newspaper of the Italian State). 

  b) Must a notice be given? 

   Not in general; see above for the public sector. 

  c) Must collective agreements be registered? 

   No. There is a public body where the c.a. are registered but the 
registration do not have any effect to the validity of the agreement.  

5.  The enforcement of collective agreements 

 5.1. Scope of collective agreements  

 5.1.1. Geographic area 

  a) National, regional, local? 

   See 1.1.2. 

  b) International? 

   No. 

 5.1.2 Professional sphere 

  What jobs, professions or branches are concerned? 
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  Basically every job or profession, provided they are practised within the frame 
of a labour relationship. But there are some c.a. which apply to people which 
are not employees, like sales representatives.  

 5.2 Determining which collective agreement is enforceable 

 5.2.1 Is the main activity of the business a criterion? 

  In general, yes.  

 5.2.2 What about the mandatory application of “extended” collective agreements? 

  As far as I understand the question, there is no possibility of mandatory 
application of a c.a. 

 5.2.3 Is it possible for an employer to voluntarily apply a collective agreement that 
does not apply to his/her business? Then, how to prove this voluntary 
enforcement?  

  Yes. No special rules about the proof are provided. But the application itself 
can, under the circumstances of the case, demonstrate the will to enforce the 
c.a. in general.  

 5.2.4 Which collective agreement is to be enforced in case of coincidence of several 
agreements? According to what criteria? 

  It must be distinguished the case where the employer makes one main activity 
and the case in which the employer has many different activities. In the first 
case the c.a. corresponding to the main job is applicable, whereas in the 
second case the application of the c.a. depends on which job the worker is 
doing.  

5.3 Binding force of collective agreements 

 5.3.1 Are collective agreement enforceable upon signing? 

  Yes; but it is up to the parties to put an other date of enforcement 

 5.3.2 Do collective agreements apply automatically? 

  Yes. See above  

 5.3.3 Are collective agreements binding (imperative)? 

  Yes. 

6. Content of collective agreements 

 6.1 Is the content mandatory, or can the parties choose it freely (or both)?  
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The parties can choose it freely. However there are cases where the law provides that 
the collective agreement should regulate a specific issue (e.g cases in which the fixed 
term contract is allowed, in addition to those already permitted by the law).  

 6.2 Different subjects dealt with 

 6.2.1 Freedom of collective industrial organization? 

  Yes. 

 6.2.2 Form and content of the contract of employment 

• Requirements concerning the use of fixed-term contracts?  See above 

• Form of the contract: in writing; compulsory mentions? Yes 

• Various clauses 

o Covenant not to compete? Yes; but not often. It is rather a matter for 
the employment contract  

o Compensation (financial) for covenant not to compete? See above.  

o Probationary period? Yes. 

 6.2.3 Minimum wages? 

  Yes. This in one crucial point in the c.a. The minimum wage granted by the 
c.a. is accorded by the Courts, anyway, regardless of the direct enforceability 
of the c.a, for the employer. The reason is that in our Constitution there is a 
rule (art 36 ) whereby every worker has the right to a salary which permits 
him/her to live freely and with dignity. The Courts deem that the measure of 
this salary is the same as provided by the c.a.  

 6.2.4 Classification and career of staff members? 

  Yes. 

 6.2.5 Hours of work  

� On-call time and hours of “equivalence”? Yes. 

� Vacation? Yes. 

� Overtime and fixed wages? Yes. 

� Compensatory rest? Yes. 

� Part-time work? Yes. 

� Minimum rest time and maximum work time? Yes. However there are 
also legal provisions on that matter.  
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 6.2.6 Rights of an employee who is on sick leave? 

� Suspension of performance of the contract of employment? Yes. However 
there are also legal provisions on that matter.  

� Guaranteed resources? Yes 

� Job security? Yes 

 6.2.7 Discipline 

  Yes 

 6.2.8 Vocational training? 

 Yes 

 6.2.9 Follow-up of the agreement? 

   Yes 

7.  Interpretation of and litigations relating to collective agreements 

 7.1 Which bodies are responsible for interpreting the collective agreements? 

 There are no special bodies responsible for the interpretation of c.a. The interpretation 
of the c.a. is a task for the judges. In the public sector the unions can give themselves 
an interpretation of the c.a. that they have signed, and this interpretation, which can 
also be retroactive, is binding for the judge as well  

 7.1.1  Joint boards? 

  See above  

 7.1.2 Other bodies or organizations? 

 7.1.3 What is the scope of their interpretation?  

  a) Is it binding for the judge? 

   See above  

  b) Can it be retroactive? 

   See above  

 7.1.4 Is the judge entitled to interpret him/herself collective agreements? 

  See above  

 7.2 Remedies against breach of collective agreements 

 7.2.1 Are penalties provided? 
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  Generally speaking, no. But in the field of same fundamental services or job 
(transportation, public health, firemen, flight controllers, etc.) penalties are 
provided for illegal strikes. 

 7.2.2 Which body or authority ascertains violations? 

  A special Authority, whose decisions could be challenged before the judge.  

 7.2.3 What are the civil remedies? 

  a) Individual claims? 

  b) Collective lawsuits? 

   Both? Yes  

 7.3 Proceedings related to collective agreements 

 7.3.1 Is there a distinction made between individual and collective litigations in this 
matter? 

  Yes 

 7.3.2 Which court(s) or body(ies) have jurisdiction over legal matters relating to 
collective agreements? 

   A specialised body of judges, within the frame of the judiciary. 

 7.3.3 How is the judge informed of the existence and content of a collective 
agreement? What is the role of the judge and the parties in litigation relating to 
collective agreements? 

  The judge can ask the unions for information. In the public sector unions can 
also intervene in the individual procedure.  

8.  Altering and challenging of collective agreements 

 8.1 Cases and procedures  

 8.1.1  Do procedures exist for the review and termination of collective agreements? 

  Generally speaking, not. The agreement is binding for the parties till its 
expiration.  

 8.1.2 What happens to collective agreements in the case of a transfer of undertaking 
or change of employer? 

  The new employer has the duty of applying the collective agreements in force 
by the old employer till their expiration, unless a different collective 
agreement of the same level is binding for him. In which case this latter 
agreement will be applied.  
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 8.1.3 What happens before and during the time of expiration of the agreement? 

  Many collective agreements have provisions by which the agreement will be 
in force up to the conclusion of the new one. If such provisions lack, the 
agreement will not be binding anymore after the time of its expiration.  

 8.1.4 What is the procedure for substituting a collective agreement with another 
one? 

  See 8.11. 

 8.2 Can employees retain vested or established rights (“droits acquis”) in case of 
termination of collective agreements? 

  See 8.11. 

9. Conclusions 

 9.1 Is there a policy promoting collective bargaining and contractual collective law? 

  Yes. See 3.3. C. 3.  

 9.2 Are there problems concerning the relationship between contract of employment and 
collective agreements? 

  Yes. For the main problems I make reference to the above answers.  

 9.3 Does the connection between law and collective agreements operate in favour of 
employees (principle of favour, ratchet effect), or does it allow less favourable 
conditions? 

  In same cases less favourable conditions are allowed in order to encourage the 
conclusions of more employment contracts.  

 9.4 Are there any additional conclusions or problems you want to mention? 

  No. 


