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Preface

Decent work is central to efforts to reduce poveatyd is a means for achieving
equitable, inclusive and sustainable developmeéimyvblves opportunities for work that
is productive and delivers a fair income, providesurity in the workplace and social
protection for workers and their families, and giyeeople the freedom to express their

concerns, to organize and to participate in dewsstbat affect their lives.

In this regard, monitoring and assessing progr decent work at the country-

level is a longstanding concern for the ILO a ' . In September 2008, the

nt document is a draft of ThecBnt Work Country Profile for
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Summary

( ibver, the profile departs from the
| for padrcindicators is not available in South
daptatof indicators to suit the South African

international reco
Africa. There are
context.

ding a smallerosendicators that could be used for
cent Work Programmé)ich was signed by the social
onomic Development aatdur Council (NEDLAC) and the

based on data elatively reliable, produegularly, and available relatively soon
ey measure. The indicatmesalso those that align most closely to
the specific outco of the South African Programm

South Africa is relatively fortunate in the availély and reliability of statistics. In particular,
the Quarterly Labour Force Survey provides regulata that can be used for a large
proportion of the Decent Work Indicators. Unforttelg, however, the survey-based data
produced by Statistics South Africa do not proweey reliable measures of the coverage of
the legislation and policies described in the nqualitative LFI. While administrative data
could offer an alternative source for these indicgtthe quality of the administrative data is
also sometimes open to question.
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In terms ofeconomic and social contextSouth Africa’s current situation needs to be read
against the background of the first non-racial ted&s of 1994, and the wide range of legal,
policy and programmatic interventions since thatehattempted to address imbalances of the
past and create an inclusive society charactebyeshared and equitable economic growth.

The background chapter notes the ongoing attemptaddress the major problem of
unemployment, with additional challenges causethbyinternational financial and economic
crisis of recent years. Further, it notes that dedfs middle income status, South Africa is
characterized by high levels of poverty and higtome inequality between population (race)
groups and within groups.

issue in the area of
ent launched in late0201
is that by that time more

The high rate of unemployment in South Africa eresr@s
employment opportunities The New Growth Path do
envisages the creation of five million new jobs28§20. It
than half of all working-age South Africans woulel ib p
would have fallen to approximately 15 per cent. ld ent rate, which was

0 24.9 per cent in

d at 35.8 per
ere are further
stark differences by race group and — as else
unemployment rates for youth than‘for older people.

Informal employr 1 to include persan the informal sector and persons
helping unpaid in thei siness. It alsoludes employees in the formal sector or in
private househa 0 baswebes from their employer such as a
pension so do not have tenrcontract of employment. A little less
than a d people gstBnated to be in informal employment

than two-thirds of tt edian — is thus used asrthim indicator of inadequate earnings.

In 2010, just over a third (34.0 per cent) of ngni@ultural workers earned less than two-
thirds of median monthly earnings. Earnings lessttwo-thirds of the median were more
common among self-employed workers (37.6 percemttihly) than among employees (33.4
percent monthly). Across both categories of staiusmployment low earnings were more
common for women than for men, and for rural thevan.

While South Africa does not have a minimum wageimum wages are set for some sectors
considered vulnerable through ministerial and satteterminations in terms of the Basic
Conditions of Employment Act (BCEA). Godfrey et astimate that the nine sectoral
determinations in force mid-decade covered appratety 3.4 million employees — or 36 per
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cent of the 9.5 million employeéd.ogether with the 25 per cent estimated to be remvby
bargaining council agreements, which also deterrmim@mum wages in sectors where the
parties are considered sufficiently representatvsignificant share of workers are covered
by minimum wage regulation.

On decent hours the percentage of workers working more than 4&sper week dropped

sharply after 2008, to the 2010 rate of 24.1 pet.CEhe BCEA sets ordinary hours of work
at 45 hours per week, and a week of 48 hours thggests regular overtime work. The
sudden drop could be the result of the global esvaarisis, with reduced demand resulting
in less need for overtime. Time-related under-emplent appears to have increased
somewhat over the period, but the trend is lesar ¢lean for some other indicators. The two
indicators together resulted in 71.7 per cent ofkers havi urs that were neither
excessive nor less than they would like in 2010.

Indicators present a challenge both internation Africa in the area of
combining work, family and personal life Analysi the 2010 Time Use
is of the 2000 Time
Use data confirms the international pattern o ' i overwhelming
k, including
unpaid care work, is counted, South African w: i per cent of the

The BCEA provides some relief for ct of their reproductive role
by providing for a minimum of four con ity leave when they give
birth. Leave is also provided where a p The Act does not provide for pay
during this period, but the Unemploym ovides for a proportion of the

ed labour is outlawed in the Constitution,
. Thet Also sets 15 as the minimum possible

In terms ofwork that
and this pr hibi

An add 1 ) orce Survey of M&©06 included questions specifically
: se forms of child labout t@n be captured by such a survey.
about 10 per cent efttital aged 10 to 17 years — were found to

Stability and security of work have become an ever more important concern ifigheof
general shifts in the workplace away from permamemployment combined with the impact
of the global economic and financial crisis. Inel&010, 66 per cent of employees had
permanent contracts, 12 per cent had limited duwationtracts, while 22 per cent had
contracts of unspecified duration. Comparison vegtimates for 2006 suggests a declining
rate of permanent and secure work for those foteueaough to continue to be employed.

2'S. Godfrey, S. Maree and J. TheroBpnditions of employment and small business: Caeraompliance
and exemptionsDevelopment Policy Research Unit Working Papefl06 (Labour and Enterprise Project,
Sociology Department, Institute of Development aatour Law, University of Cape Town, 2006).
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Workers who feel that they have been dismissedlmrwise treated unfairly can refer their
dispute to a statutory or bargaining council oth® Commission for Conciliation, Mediation
and Arbitration (CCMA). During the 2009-10 finankieear, a total of 153,657 disputes were
referred to the Commission. Of this total, 81 pentcrelated to unfair dismissals, and 2 per
cent to severance pay.

The Employment Equity Act is a key instrument fahi@ving equal opportunity and

treatment in respect of employees. The Act focuses on radegander alongside disability.
The ongoing gender and race imbalances in the uggesions of the workforce are clear in
that African men accounted for only 14.2 per cdribp management, African women for 6.1
per cent, white men for 54.5 per cent and white worfor 9.3 per cent. Similarly, among
senior managers, African men accounted for 13.& et of the frican women for 6.5
per cent, white men for 46.3 per cent and white worfor per cent. Statistics South
Africa’s Labour Force and Quarterly Labour Forcevey d a similar story.

In 2010, the gender earnings gap stood at 30 p s and earnings from
non-agricultural self-employment combined. , but still
noticeable, gap of 23.1 per cent if the calculais very large —
52 per cent — shortfall for the self-employed. [ to the uneven
distribution of women and men across occupat f the uneven distribution is
exacerbated by the fact that within each occupaltig ng except domestic work, median
earnings are higher for women tha g currently no South African law

diseasgsovided for by the Compensation for
eases Act, and is édngrimarily through levies paid by
ilable in cases jafyindisablement and death. Domestic

Compensation-

divided across i departments, namely ualbod Mineral Resources. The latter is
responsible for '
and accompanying ger, of many South African snwmeen compared to those elsewhere.
In terms ofsocial security South Africa for decades has had a non-contriigutdd-age
grant that is currently payable to women and mesd&® years and above who pass a means
test. This grant is one of a set of grants thavidesocial protection to old people, disabled
people, children and war veterans. In March 201@secon 2.5 million individuals were
receiving the old-age grant, accounting for amesstied 46.8 per cent of people aged 55 years
and above.

South Africa does not have a national law that jples for work-related pension benefits.

However, a recent study found that 29 of the 40gbei bargaining councils between them
had 43 retirement funds. Some employers who do falbtunder these councils also

Vi
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contribute to pension funds for their employeesweleer, the Labour Force and Quarterly
Labour Force Surveys record a decrease in the mege of the economically active
population whose employers contributed to a pensireme, from around 50 per cent in
2006 to around 46 per cent in 2010.

The Quarterly Labour Force Survey of the fourthrtpraof 2010 recorded 32 per cent of
employees as being entitled to medical aid bené&fiis their employers, with almost no

difference between women and men. Among privatgdming councils, 15 councils had a
medical or sick benefit fund of some kind. The &iton in respect of payment of medical
expenses as well as contributions is likely to gearadically as National Health Insurance is
introduced.

Freedom of association related to employment wasider
Africa to be included in the Bill of Rights in tH@onstituti

Important enough in South
s setting a firm basis for

promotion of social dialogue and representation d employers As at
September 2011 there were 196 trade unions a nizations registered
with the Department of Labour. The Quarterly 0 recorded a total
of about 3.3 million union members, of wh 3o re_female. An
estimated 2,846,235 workers are curre ini of whom
1,390,655 are government employees and 1,3 ers who are not
party to councils.

The National Economic Developme i th Africa's foremost ‘social

dialogue’ forum for the country’s trad @ . ed, it is within NEDLAC
that the Decent Work programme for Sc | nd it is also within NEDLAC
that various amendments to cugrentinder  discussion.

Vii






South Africa Decent Work Country Profile

List of tables with statistical Decent Work indicat ors

Table 1. Economic and social context for decenkwizonomic indicators

Table 2. Employment opportunities

Table 3. Adequate earnings and productive work-lpaw rate (belove/3 of median monthly
and hourly earnings)

Table 4. Adequate earnings and productive work-ikledominal wages/earnings by sector

Table 5. Minimum hourly wages in sectoral deterroraas at ber 2011
Table 6. Minimum wages specified in bargaining aolsn S er 2011
Table 7. Median earnings of employees by sex apdlption gro
Table 8. Decent hours

Table 9. Combining work and family life
Table 10. Stability and security of work
Table 11. Equal opportunity and treatment in e - Occupational segregation by

gender

Table 15. Trade



South Africa Decent Work Country Profile

List of Legal Framework Indicators
Legal Framework Indicator 1. Labour administration

Legal Framework Indicator 2. Government commitnterfull employment
Legal Framework Indicator 3. Unemployment insurance

Legal Framework Indicator 4. Statutory minimum wage

Legal Framework Indicator 5. Maximum hours of work

Legal Framework Indicator 6. Paid annual leave
Legal Framework Indicator 7. Maternity leave

Legal Framework Indicator 8. Parental Leave
Legal Framework Indicator 9. Child labour

Legal Framework Indicator 10. Forced labour
Legal Framework Indicator 11. Termination of
Legal Framework Indicator 12. Equal opp
Legal Framework Indicator 13. Equal remunera and women for work of equal

value



South Africa Decent Work Country Profile

List of abbreviations

ANC
BCEA
CCMA
GDP

ILO

LFI
NEDLAC
PSCBC
R

WFCL

African National Congress

Basic Conditions of Employment Act

Commission for Conciliation, Mediation and Atriation
Gross domestic product

International Labour Organization

Legal framework indicator
National Economic Development and Labo
Public Service Co-ordinating Bargaining Caunc
South African Rand

Worst Forms of Child Labour

Xi



South Africa Decent Work Country Profile

1. Economic and social context for decent work

South Africa held its first non-racial elections i994. The election ushered in a new
democratic and political dispensation after yedrapartheid and white political hegemony.
Since 1994, the African National Congress (ANC)-Galvernment has engaged in a range of
transformation initiatives to address the deepeadacial and economic disparities resulting
from the legacy of apartheid. Government’s transfion agenda has been defined by a
series of legislative and policy measures aimeckadtessing the imbalances of the past in
order to create an inclusive society characterigeshared and equitable economic growth.

d the Reconstruction and
democratic dispensation
ddress the social and
ity of life of all South
respect, protection

The Constitution of the Republic of South Africa99b)
Development Programme that were adopted at the d&
in South Africa provided a broad legal and policg
economic imbalances of the apartheid legacy, an

and unemployment by 2014, and to e idistribution of the benefits of
economic growth. The commitment to C ent work and employment was
clearly articulated in S he ANC and its alliance partners at

the Polokwane co ir i e 200&ioh manifesto. The national elections

wealth, South iéﬂs economy has become increasingly
, key sectors includeurtem, mining, automotive assembly,
information ar ications technology, anddhemical industries. More than half of
the gross nationg is derived through etspand imports and trade liberalization has
been one of the central policies of South Africdésselopment strategy since 1994. While
trade liberalization.saw exports increasing in waduand value, it did not result in the
expected growth in employment or decrease in theeny rate. Capital intensity in
manufacturing, as in other sectors such as mirgagtributed to a loss of employment for
unskilled and semi-skilled workers.

GDP growth averaged 3 per cent during the firsadeoof the new democratic dispensation,
and rose to 5.6 per cent in 2007. However, econ@aciiwity in South Africa began to take

strain in 2008 as a result of several negativeofactincluding unprecedented power
shortages; rising interest rates; hikes in globkbiod food prices; a slow-down of private

consumption; and a decline in foreign investmend amports as a result of the global
financial and economic crisis.
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GDP shrank by 1.7 per cent in 2009, and then reedvi® show a small increase of 2.8 per
cent in 2010. The economic crisis also impactedategly on national efforts to reduce
unemployment in the country. Jobs have been lo$ibth the formal and informal sectors
across all major sectors of the economy. Thus,enthi¢ statistical indicators in this report for
the most part cover the period up to 2010, the @dgrLabour Force Survey for the second
quarter of 2011 recorded a further increase op@rgentage points in the unemployment rate
when compared to 12 months previously, to reaaval lof 25.7 per cent. The employment
rate meanwhile fell by 0.4 percentage points.

Despite its middle income status, South Africaharacterized by
high income inequality between population (raceugs and wi
find that the Gini coefficient, the most oft-useaicator o
from 0.66 in 1993 to 0.70 in 2008.

igh levels of poverty and
oups. Leibbrandt €t al
come inequality, increased

concentrations found predominantly among 3 ded households.
Statistics South Africa’s calculations, using t iture Survey data
ithin-group

coefficients highest for Africans at 0.63 and |

estimates suggest considerable within-group iné Iso shows that inequality within
groups is lower than inequality in the [ . istics South Africa notes that if
social grants and taxes were not in | Ini icient would be much higher,
at 0.80>

y line against which poverty can
be monitored. The debate at whehpoverty line should be set has been
ongoing for many us ont whastitutes a minimum wage and a

aus Constitutional guarantees would be a

turn 15. laiso higher among the 5 to 9 year age group
entry age is six yedmuvever, the percentage of children not in

South Africa is one of the countries hardest hittly HIV and AIDS epidemic, with an
estimated 5.2 million people living with the virusy 2008° HIV prevalence is
disproportionately high for females overall in carpon to males and it peaks in the 25 to
29 age group where one in three (32.7 per centpggovomen were found to be HIV-

3 Statistics South AfricaQuarterly Labour Force Survey: Quarter 2, 20Btkatistical Release P02112 (Pretoria,
2011), p. 6.

* M. Leibbrandt et al.Trends in South African income distribution and gry since the fall of apartheid
OECD Social Employment and Migration Working Paer101 (OECD, Paris, 2010).

> Statistics South Africdncome and Expenditure of Households: Analysisiilts(Pretoria, 2007), p. 3.

® Human Sciences Research Courthe South African National HIV Prevalence, IncidenBehaviour and
Communication Survey 20@Bretoria, 2009).
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positive in 2008. Recent national antenatal surngeygest a stabilization of HIV prevalence
among women younger than 20 years of age, as wal @decline among women 20 to 24
years of age.

The epidemic has impacted negatively on househwdnne security through the loss of
income caused by HIV related deaths and illnes3ég HIV epidemic has also put
considerable strain across all sectors and leetseoeconomy as infection rates are high
among the able-bodied workforce. Sectors which @adicularly badly affected by the
pandemic include the transport, mining, construGtimetals processing and agribusiness
sectors. The standard indicators suggest leveliifigin the period 2006 through 2010.
However, the impact will continue to be felt for myayears to come, especially as numbers
of orphans and deaths peak later than prevalemetsle

Despite the many challenges, labour productivityress
during the period 2006 to 2010, with the highest
indicator should, however, be treated with cautic
concept and the way in which it is affected by

2000 Rands (R) increased

to the extent that
could indicate

higher levels of capital intensity — a chara esirable in a
context of high rates of unemployment.

Regular measures of income or earn se discussed in Chapters 3 and
8 are not readily available. Howe average annual household
expenditure suggest that the top perce : penditure that is nearly 50
times greater than households in th | dleers discussed above, the Gini

coefficient is in the high 60s.

impact of improved educational opportunities fougger people is meanwhile also reflected
in the increase in the adult secondary school gitaolu rate (those aged 18 and above who
have completed at least grade 12) over the pef0é through 2010. The rate of increase has
been higher for women than for men.

Table 1. Economic and social context for decent work — Ecomaic indicators
Context Indicator 2006 2007 2008 2009 2010
Children not in school, in % 7.7 6.8 6.8 48 43

Male 7.7 6.8 7.0 5.0 4.2
Female 7.7 6.7 6.6 4.6 4.4
5-9 12.3 11.3 11.4 6.0 5.0

10-14 1.9 13 15 12 11
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15-17 9.8 8.3 8.3 8.7 8.5
Estimated % of working-age population
who are HIV positive!
Male 12.6 12.5 12.3 12.3 12.3
Female 16.3 16.3 16.3 16.4 16.5
Urban areas
Rural areas
Labour productivity, in 2000 constant
Rands 77.0 77.2 78.5 79.7 82.6
Labour productivity growth rate, in % 47 0.3 17 15 36

Income/Earnings inequality (income or
consumption), P90/P10

49.1

Gini index 0.67
Inflation rate (CPI), in % 46 79
Employment by major branch of economic
activity, in % to the total®

Agriculture 6.4

Industry 251

Services 68.4

Education of adult population

Adult literacy rate, in % 80.4 81.2
Male 815 82.3
Female 79.4 80.2
Urban areas
Rural areas
Adult secondary school graduation rate,
in 9
in % 35,6 36.5
Male 35.1 359 36.9
Female 33.1 35.3 36.1
Urban areas
1,751,499 1,814,134 1,783,617 1,834,435
(annual), in % 5.6 3.6 -1.7 2.8

GDP per cap owth (annual), in

Wage/Labour s in GDP, in %

References:

1 Godfrey, Maree, Theron, 200
6 National Treasury, 2011
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Legal Framework Indicator 1. Labour administration

Law, policy and institutions: The Constitution defines labour and employmentnprily as a
function of national government, although local gaments are required to draw up integrg
development plans that encompass employment amitieg ssues. Within the national sphere
government, the Department of Labour bears printagponsibility for employment policy an
administration, especially as it relates to empisyd employees. The Department of Public Ser,
and Administration is responsible for public seeviemployment, which encompasses national
provincial government employees, but does not atigr@&xtend to local government employees.
Department of Trade and Industry has a policy, @mgntation and administration role in respec
promotion and support to entrepreneurship.

The Department funds a number of bodies that hgwecific roles in policy making an
administration. The National Economic Development dabour Council must be consulted
Government when drawing up laws and policies rdlagenong oth
The Employment Conditions Commission, establisimettims of t
Labour on minimum wages and conditions of work Yoiner
Employment Equity, established in terms of the Eopple
Labour on employment equity. The Commission fo

CEA, advises the Minister
rkers. The Commission
advises the Minister
tion and Arbitration

Labour and is responsible for services to ensu tlces Productiv
South Africa aims to improve the productive c '

Labour but are“funded from ot
s of the Unemployment Insurar
nt insurance of employees. It

There are also several agencies that report t®épa
sources. The Unemployment Insurance Fund, estalli
Act, manages contributions and pay
funded by a dedicated tax on the wage
Compensation for Occupational Injurie ‘ compensation for disabil
illness and death resulting from occupationa [

Evidence of impleme ) information provided by the ILO supervisorydies.
[ has not ratified the Labour Admirgsion

Sources:
National I ) * 5 .
(http://w y - .basic?p lang=en&p country=ZAF)

labour and employme

ited
of
d
vice
and

The

t of

d
by
ant.
of
on
of

1t of

ity
ind

her
ce
is
f the
ty,

12,

law and employment contracts

The Basic Conditi mployment Act defimesployees as persons who work or conduct

and employers, e
the South African

charitable purpose. It also applies to persons ngoiteg vocational training. The Minister of Labo

bers of the National Ref€wrce, the National Intelligence Agency and
Service, and unpaid velerst working for an organization serving a

ur

may make a sectoral determination setting diffemeimimum standards for specific sectors and may
deem categories of persons to be employees. @miats are covered by the Public Service Act,

1994 and the Public Service Labour Relations A@941

Employment agreements may be concluded orally ownting, and expressly or by implication.

=

Certain employment agreements, such as for appesntir clerks, must be concluded in writing. The
Act also requires employers (except those who eyriigiwer than five employees and employees who

work for less than 24 hours a month or are domestidkers) to provide certain aspects of the te

rms

of the employment agreement in writing. Employmagteements may be concluded for a definitg or

an indefinite period, and can provide for full-gart-time work as well as temporary work.
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The chapters that follow present indicators reldate@ach of the ten domains of the ILO’s
Decent Work framework. To the extent possible, thdicators presented follow the
international guidelines. These standard indicahoes in a few cases, supplemented so as to
be appropriate for the South African context. Eaareple, the indicators in respect of youth
are provided for different sub-groups of the naiogefinition of youth, which has a cut-off
at 35 years. The final chapter presents proposala maller set of indicators that could be
used going forward to monitor the country’s Dec®vork Programme. This smaller set
represents indicators based on data that are vediatreliable, produced regularly, and
available relatively soon after the period whickythmeasure. The indicators are also those
that align most closely to the specific outcomethefSouth African Programme.

tatistics. In particular,
ive consistent results over
n provide information for

South Africa is relatively fortunate in the availély and reliabili
the Quarterly Labour Force Survey provides regdiaa th
time. Unfortunately, this survey does not includesgtion
all the internationally specified indicators. Futh th
Statistics South Africa do not provide very reli he coverage of the
legislation and policies described in the more i indicators (LFI).
While administrative data could offer an alternatt s, the quality of
the administrative data is also sometimes
be treated with caution.
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2. Employment opportunities

In September 2010, the social partners in the Nati@conomic Development and Labour
Council (NEDLAC) and the International Labour Orgation signed the Decent Work
Country Programme for South Africa. The overall Igohthe programme is to promote
opportunities for people to obtain decent and pctide work in conditions of freedom,

equity, security and human dignity. The four p8lasf the Decent Work agenda are: the
fundamental principles and rights at work and métional labour standards; employment
and income opportunities; social dialogue and ttipa, and social protection and social
security.

The high rate of unemployment in South Africa isognize
among the most serious issues facing the country
forward was taken with the launch of the New Gro While the document
launched at that time does not in itself pres oyment policy, it

s the political spectrum as

large-scale employment creation and [ 3 llitate such
employment creation. It is to do so through ' equity and ompetltlveness,

praxamately 15 per cent. The

objectives of the
tradable services; ensify the industriali@atiprocess and move towards a knowledge
economy; to promote a labour-absorbing indust@dilin path; to promote a broader-based
path that increases participation of the margiedliand disadvantaged; and to contribute to
industrial development on the African continenteTihtention is to create a minimum of
43,000 direct jobs between 2011 and 2014, alonig 83000 indirect jobs.

Phase Il of the Expanded Public Works Programmenoenced in April 2009, and builds on
the experience of the first five years. The progremaims to deliver 4.5 million work
opportunities over five years, targeting unemployedkilled or low-skilled individuals. In

2009-10, the programme provided 625,859 work opmities, more than the target of
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500,000 for that yedr.The second phase of the programme provides féompeance-based
incentive grants to be paid to provincial departteeand local governments that deliver 35
per cent or more of their targets. A further innowa for the second phase was the
introduction of a minimum level for the stipend,R&0 per day. The programme is unusual,
from an international perspective, in its inclusmnsocial sector work, although the bulk of
job opportunities is found in the infrastructuretse. The social sector work initially focused
on early childhood development and home- and conigrbased care, but has since
expanded into other services. The programme insladgational youth service component.

The Code of Good Practice for employment and canditof work for Special Public Works
Programmes issued in 2002 in terms of the Basiafions of Employment Act stipulates
that such programmes, which include the Expandéxid®Work ramme, should aim to
ensure that 60 per cent of beneficiaries are wo@mper cent-are youth aged 18 to 25 years,
and 2 per cent are people with disabilities. TheleCturth s that programmes should
seek to ensure that these targets are achieved i categories. However,
subsequent official documents, including documé epartment of Public
Works, specify different targets. This mis- or ve happened in the
absence of any formal process, and witho
example, the 60 per cent target for wome depending on
the sourcé.

Law, policy or institutions: The New Grc ) S to the creabb 5 million

additional job opportunities by 2020 and tc nt rate down to 15 per cent by
the same date. The document was drawn up:uU ip of the Minister of Economic
Development in the Presi initiate/bei iven from within the Economic Cluster of

Cabinet.
The Industrial Policy i -ﬂeveloped in line with the National Industrial

vestment pipeline projects, creating at least

etween 24xid 2014. The policy was drawn up under the

jramme was introduce2D04 as a way of creatmg short-term,
he unempdyat the same time as creating assets and

was extendea ansecond five-year phase in 2009, during
A .5 million job oppanities.
In his budg ary 2011, the Ministdfinance announced the creation of a jobs [fund
for which R9 b ated for the threeayenedium-term expenditure framework period.

Ratification of ILO C
(No. 122).

tions: South Africa has not ratified the Employment Cartien, 1964

Sources:
National legislation; NATLEX database
http://www.ilo.org/dyn/natlex/country profiles.ba8p lang=en&p country=ZAF

Employment opportunities in South Africa, like ottmuntries, have been affected by the
global economic and financial crisis. This is clgaseen in many of the employment

" National Treasury2011 Estimates of National ExpenditRretoria, 2011), p. 110.
8 D. Budlender: Towards minimum wages and employment conditionstHer Expanded Public Works
Programme Phase [[Shisaka Development Management Services, Johbmrmge2009).
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opportunity-related indicators. These indicator®veha generally worsening situation in
terms of employment despite the development ofethey employment-related policies.

The employment-to-population ratio was more or @ssstant at just over 44 per cent for the
period 2006 through 2008, but subsequently feltegsharply to 40.8 per cent in 200 he
ratio is markedly lower for women than men, at 3de4 cent for women and 47.7 per cent
for men in 2010. There is an even greater diffeedmetween rural and urban areas, with the
ratio at only 26.2 per cent in rural areas as &j&if.5 per cent in urban areas also in 2010.

Not shown among the standard indicators are thek slidferences in employment rates
across population groups. These ranged from 36.3¢& among Africans in the second
quarter of 2011 to 64.9 per cent among whites. @elb and ilan/Asian rates were in
between these two groups. Provincially, the range from 2 r cent in Limpopo to nearly
twice as high, at 52.6 per cent, in Western Cépe.

The impact of the global crisis is also seen inu
above 22 per cent in the period 2006 through 2 r centin 2010, i.e.
ten percentage points higher than the New are worse off

than men, with a rate of 27.5 per cent as : the difference
between rural and urban is smaller than the g number of rural
people recorded as not economically active and ncluded in the calculation of the

unemployment rate.

which was slightly

The unemployment rate would be eve
have given up looking for work — were
rates, which stood at 35.8

the expanded unemployment
cent for men and 40.7 per cent
L fidtent of unemployment for women
more seriously tha . e seapumarter of 2011, the effect of including
discouraged worke yoineaser for women (from 28.7 per cent to

again shows the impact of the crisis, and react®8 Per cent in 2010. Among young

women, the rate was 37.9 per cent, compared to®9.8ent for young men. This difference
exists despite the fact that South Africa currenthg more young women than young men in
education even at the tertiary level. There is tearctrend over time in terms of the

percentage of youth of this age in education anndmemployment.

° Most of the labour market-related indicators iis treport are derived from data from the LabourcEdBurvey
(LFS) and Quarterly Labour Force Survey (QLFS). fher LFS March and September data were pooled@and a
average derived for the year. For the QLFS all fguarters were pooled and an average derived. iewe
where a variable was not collected in all four d¢erar (for example, earnings in 2009 and union mesfije and
collective bargaining in 2010) the last quarter wasd.

10 statistics South Africa, 2011: Op.cit.
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For older youth, those aged 25 to 34 years, theep#asge neither in education nor
employment is markedly higher than for their youngeers, at 44.1 per cent overall — 34.9
per cent for men and 52.7 per cent (over half)omen. Unlike for younger youth, the
percentage of older youth in this situation feltidg the period 2006 through 2010, although
it remained much higher than that for younger yaatioughout the period. The higher rate
for this group can be explained by the fact thatféaver youth of this age will still be
studying.

Unlike the trend for the percentage of youth agé&dtd 24 neither in education nor in
employment, there is a clear — and steep — incrieatbe unemployment rate for the period.
This suggests that education could be taking upesointhe slack resulting from limited jobs
opportunities. While the gender difference in unkyment rat the full economically
active age group was 4.7 percentage points in 284@®n uth 1t was 7.4 percentage
points. This again is counter-intuitive given thgbun n, overall, have higher
educational achievement than young men.

A similar trend of increasing unemployment is f [though at a lower
level than for younger youth, at 28.9 per ce ' : could, in part,
reflect the difficulty that new entrants to i i Xperience in
finding jobs. The increase for the older age gra . e points between
2006 and 2010. However the increase is larger men — at 4.3 percentage points —
than for young women (1.5 percen

The expanded unemployment rate fo
2010 — suggesting that nearly two thi
Again, the rate for the olde

ery high 64.9 per cent in
ant work could not find it

The youth unemployme i sioa ybuth wage subsidy, and this policy
option was proposed g 3 ¢ dge&tﬁpef the Minister of Finance There
are, however; c

t rate among the smalliging with no formal education stood
0, higher only thae rate for those with tertiary education. The
ighest for those with indetepsecondary schooling, at 31.5 per
cent. These unexpected patterns can be partly iegdldy the rapid increase in access to
schooling over the last few decades. As a resaiithyare far more likely than their elders to
have some secondary education. While completiorsemfondary schooling sees some
decrease in the unemployment rate, it is only wathiary education that there is a substantial
decrease.

The country’s Unemployment Insurance Act, whichedaback to the pre-apartheid era,
provides some protection for formal sector emplsyedo become unemployed. By end
March 2010, the number of employees registered thighUnemployment Insurance Fund
was 1,280,950, encompassing a total of 7,757,2distezed employeés.In 2009-10 the

M National Treasury2011 Estimates of National ExpenditRretoria, 2011), pp. 383-4.
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Fund paid R5.7 billion in claims to 779,604 beniefies, of which R4.5 billion took the form
of unemployment benefits paid to 628,595 claim&nihe Act is redistributive to the extent
that the contributions are set at a standard p&gerof earnings for all employees, while the
benefits paid are set at a higher percentage forelarners than for higher earners. Further,
there is a ceiling to the benefit. The Act is alslatively unusual from an international angle
in that it covers domestic workers and seasonakevser This is important from a gender
perspective given that the overwhelming majoritydoimestic workers are women, while
women predominate among casual agricultural workers

The weaknesses of the Act include that it doesreath beyond the formal sector (or to
formal sector workers who are not registered by teployers), and the period for which
benefits are received is limited. Further, benddits not avail r the large number of
people — among whom youth predominate — who haver employed. The limitations
of coverage, combined with increased efficienciesecce have allowed the Fund to
accumulate a substantial surplus, despite the ggpwi t rate. This surplus has
given rise to proposals from the Fund for the bienpelri ded. The surplus has
also been used as one of the sources of fund eme described in
Chapter 6.

2 0p.cit., p. 383.
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Legal Framework Indicator 3. Unemployment Insurance

Law, policy or institutions: The Unemployment Insurance Act of 2001 establishies
Unemployment Insurance Fund, while the Unemploymesturance Contributions Act of 2002
provides for compulsory and equal contributionsrfrall employees and their employers to the Fynd.
These two acts together provide for short-term fisnequal to a portion of earnings for those who
have contributed in respect of unemployment, méteemd adoption leave and illness. Since 2003,
the Unemployment Insurance Act has covered all eyads, including domestic workers and

seasonal workers. Excluded categories are publeasts, workers with registered learnerships,
foreigners working on contract, and employees eygaldor less than 24 hours per month by a given
employer.

Qualifying Conditions: For unemployment benefits, that the contrac
or a fixed-term contract came to an end, that grsgn was dismiss
Labour Relations Act, that the employer was dedamsolvent, or
— that the employer died.

Benefits: A contributor is entitled to one day’s benefit forer
a contributor, up to a maximum of 238 days benefi preceding the date of
application. Maternity benefits paid are not iné@ddvh ' ready paid durirgg|th

fleympent was terminated
rms of section 186 of the
the case of a domestic worker

four years. The percentage of previous earnings i level of earnings
with a maximum percentage of 60 per cent for

Financing: A tax equal to 2 per cent of the em f paid by the

employer and the other half deducted by the emp e employee’s earnings. Additional
funds are secured from interest on investments.

Evidence of implementation effectiveness\o i [ d by the ILO supervisory lexsd

Coverage of workers in law:9.3 million’
Coverage of workers in practice:By end

1,280,950, encompassing a total of 7,757,241 gk oloyees. In 2009-10, payments were made
to 628,595 claimants in respect of unemplo & 0 claimants for illness benefits,
104,529 claimants for ) [ s\ 60 claimants for dependant benéfits.
Ratification of ILO [ outh Africe has not ratified the Social Securiiirimum

Standards) Conver ] Hmel Employment Promotion and Protection

Sources:
National leg

ined statistically foretlpurposes of this report to include all
tor and persons helpmggid in their family business. It also
includes employees. i formal sector or in gavaouseholds who are not entitled to basic

A little less than a third (30.7 per cent) of enyad people was estimated to be in informal
employment in 2010. The percentage of employed lpanpnformal employment fell during
the period. This could illustrate the fact thatddan precarious situations associated with
informal employment are more likely to lose theab$ when the economic situation
deteriorates. On this indicator, as on others, wotead to be worse off than men, and those
in rural areas are again markedly worse off thagirthrban counterparts. However, the

13 Non-public servant employees estimate from QLFS2@tr 4.
14 National Treasury: Op.cit., pp. 383-4.
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percentage in informal employment decreased fothal sub-groups examined during the
period.

South Africa is relatively unusual among developoauntries in the low levels of self-
employment. This is reflected in the fact that tlgloout the period employees accounted for
80 per cent or more of employed people. Indeed,ghrcentage increased over the period, to
reach 84.4 per cent in 2010. A further 5.4 per cénémployed people were recorded as
employers, with only 9.3 per cent recorded as eglployed or own-account workers with no
employees. The fact that the percentage of empioyeereased over time while the
percentage of self-employed fell suggests thatetladtected by the economic crisis have not
turned to self-employment as an alternative opinosubstantial numbers. The pattern could
also reflect the growing relative importance of lpmibmployme ared to private sector

employment.

Own-account workers and unpaid (or contributinghi ccounted for a larger

proportion of employed women than employed me iod 2006 to 2010, but

the gender difference narrowed markedly over tiBwe cent of employed

women were recorded as own-account com , ed men. The

gender difference in this indicator could be-paetkplai )y the greater er of women

in rural than urban areas, in that in 2010 thedattb 16.5 per cent for women and

men combined in rural areas, as compared to 8.4qp n areas.

Table 2. Employment opportunit

Decent Work Indicators ‘ 008 2009 2010

Employment-to-population ratio (15-64 years), in % 44.8 427 40.8
Male 52.7 49.7 47.7
Female 37.4 36.2 34.4
Urban areas 52.5 50.4 485
Rural areas 29.9 28.1 26.2

Unemployment rate, in % 228 23.9 24.9
Male 18.6 18.8 19.8 22.0 22.8
Female 27.2 26.4 26.4 26.2 27.5
Urba . . 21.2 22.8 24.0

27.9 27.3 27.9

Expanded unemployment rate, in % 35.0 353 30.2 32.9 35.8
Male 27.8 28.5 252 28.9 315
Female 42.3 42.2 35.8 37.4 40.7
Urban areas 25.6 28.0 303
Rural areas 42.2 45.5 49.7

Youth not in education and not in employment (15-24

years), in % 335 31.0 326 325 33.9
Male 28.2 257 28.2 28.6 29.9
Female 38.6 36.2 37.0 36.4 37.9

!> Most of the employment-related indicators are\aetifrom the Labour Force Surveys (prior to 2008 the
Quarterly Labour Force Surveys (2008-2010). Fer ftrmer set of surveys, the data from the Marcth an
September waves were generally pooled and aver&gedthe latter set of surveys, the data from aillrf
guarters were pooled and averaged. Pooling anchgivey was not done where a particular variable mats
collected in all four quarters, as was the caseefmmings in 2009 and union membership and colecti
bargaining in 2010.

13
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Urban areas
Rural areas

Youth not in education and not in employment (25-34
years), in %

48.6 46.4 45.5 43.0 44.1
Male 36.6 33.9 35.1 32.8 34.9
Female 59.6 57.9 55.0 525 52.7
Urban areas
Rural areas
Youth not in education and not in employment (15-34
years), in % 40.3 38.0 38.4 37.2 38.5
Male 31.9 32.1
Female 48.3 44.7
Urban areas
Rural areas
Informal employment (proxy), in % 34.0 30.7
Male 28.8
Female 33.2
Urban areas 259
Rural areas 47.8
Youth unemployment rate (15-24 years), in % 505
Male 41.4 44.5 47.2
Female 50.5 52.3 54.6
Urban areas 44.0 46.6 49.6
Rural areas 49.7 52.1 53.2
Youth unemployment rate (25-34 years), in % 26.0 27.9 28.9
Male 21.2 24.7 25.0
Female 32.0 317 317 335
Urban areas 23.6 26.5 27.6
Rural areas 33.4 325 32.9
Youth unemplo 325 32.3 34.1 35.4
27.4 27.7 30.9 31.8
38.6 37.7 38.1 39.8
30.0 325 34.1
39.0 39.1 39.5
Youth expanded u -24 years), in % 62.1 62.6 55 6 603 64.9
Male 55.7 55.5 50.3 56.0 60.9
Female 68.2 69.7 61.4 65.1 69.4
Urban areas 50.3 54.1 58.4
Rural areas 66.5 71.9 76.2
Youth expanded unemployment rate (25-34 years), in % 381 385 329 36.4 38.9
Male 29.3 29.9 25.8 30.7 32.7
Female 47.1 47.2 40.6 42.5 45.6
Urban areas 27.8 314 333
Rural areas 46.4 49.3 52.7
Youth expanded unemployment rate (15-34 years), in % 46.7 471 20.7 445 478
Male 38.5 39.0 34.3 39.4 42.4
Female 54.7 55.2 47.8 50.2 53.7
Urban areas 35.2 38.6 41.3
Rural areas 54.2 58.3 62.1
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Unemployment rate by level of education, in %

22.6 22.3 22.8 23.9 24.9
None 16.3 13.2 14.6 16.4 16.5
Less than primary completed 20.3 20.4 21.6 22.3 24.3
Primary completed 235 24.2 23.9 23.2 24.1
Secondary not completed 28.3 28.9 29.2 30.5 315
Secondary completed 23.7 22.6 24.1 255 26.6
Tertiary 8.0 7.2 7.7 8.4 9.2
Other 13.9 9.8 15.4 16.8 16.5
Employment by status in employment, in % 100.0 100.0 100.0 100.0 100.0
Employees 80.0 82.0 84.3 84.6 84.4
Employers 7.2 5.4
Self employed 12.1 9.3
Unpaid family worker 0.6 0.8
Other workers not classified 0.0
Proportion of own-account workers and contributing
family workers in total employment, in % 102
Male 9.0
Female 11.7
Urban areas 8.4
Rural areas 16.5
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3. Adequate earnings and productive work

South Africa does not have a national minimum wdgés thus not possible to calculate
some of the standard statistical indicators fog #rea. Indicators can, however, be calculated
in relation to median earnings. This is done irpees of both monthly earnings and hourly
earnings.

In 2010, just over a third (34.0 per cent) of ngni@ultural workers earned less than two-
thirds of median monthly earnings. The percentage almost identical in respect of hourly
earnings, at 34.2 per cent. Low wages were muclke mommo female workers, at 43
per cent, than for male workers, at 27 percent wisng the.monthly measure, and 30 per
cent and 40 per cent respectively when lookingoairlly e The situation was almost
twice as likely for rural workers than for urbannkers.

categories of status in employment, low en than for
men, and for rural than for urban.

Table 3. Adequate earnings [ Low pay rag (below 2/3 of
median monthly and hourly earni
Decent Work Indicator 009 2010
Low pay rate (proportion of workers with

monthly earnings below 2/3 of median
monthly earnings, excl. agricu

All workers 325 34.0
Male 25.7 27.0
Female 41.1 43.0
Urban areas 27.0 28.7

54.8 55.8
31.4 33.4
25.0 26.8
39.3 41.6
Urban areas 26.5 28.6
Rural areas 53.7 55.2

Workers predominantly in

employment . . . 38.6 37.6
Male . . . 29.4 28.5
Female . . . 52.9 51.6
Urban areas . . . 30.3 29.1
Rural areas . . . 59.0 58.1

Low pay rate (proportion of workers with

hourly earnings below 2/3 of median

hourly earnings, excl. agriculture), in %?

All workers . " " 36.3 34.2
Male . . . 32.1 30.0
Female .. . . 41.6 39.8
Urban areas . . . 29.1 27.3
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Rural areas .. .. . 61.2 58.7
Workers predominantly in paid
employment . . . 35.6 33.7
Male . . . 32.1 30.0
Female . . . 40.0 38.3
Urban areas . . . 28.7 26.9
Rural areas .. .. . 61.6 59.6
Workers predominantly in self-
employment . . . 40.3 374
Male .. . . 32.4 29.7
Female . . . 52.9 49.6
Urban areas 205
Rural areas 553
Reference:
2 Statistics South Africa, 2011.
In nominal terms, average earnings stood at R3p@0 10, up from R2,686 per
month in 2009. The highest average was recordediti owest in agriculture,
but with only a small difference between the tw 3,250 with again a
much lower R2,200 for women. The urban than double the

R1,500 average recorded for rural areas.

When earnings are examined separately for t
gender and the urban-rural gaps
employees. Further, in contrast to

yed and employees, both the
If-employed than among paid
ings below two-thirds of the
than for paid employees.
These patterns suggest a higher degre ong the self-employed than

among paid employees.

Table 4. ) — Median nommal

Decent Work Indicator 2008 2009 2010

Average real wage ning

All wage 2 686 3000
AQriC 1200 1 300
Mining 3000 3033
Industry 2800 3000
Services 2700 3000
Male 3033 3250
Female 2 166 2 200
Male/Female ratio 14 15
Urban areas . . . 3200 3 466
Rural areas . . . 1500 1500
Urban/Rural ratio . . . 2.1 2.3

Wages/earnings from paid employment . . . 2 650 2900
Agriculture . . . 1200 1278
Mining 3000 3033
Industry . . . 2 816 3000
Services . . . 2773 3000
Male . . . 3000 3200
Female . . . 2 253 2400
Male/Female ratio . . . 1.3 1.3
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Urban areas . . . 3100 3300
Rural areas . . . 1500 1500
Urban/Rural ratio . . . 2.1 2.2
Wages/earnings from self-employment . . . 2 800 3033
Agriculture . . . 6 000 5833
Mining'6 3000 3033
Industry . . . 2 500 3000
Services . . . 2 426 3033
Male . . . 4 000 4 333
Female . . . 1516 1820
Male/Female ratio . . . 2.6 2.4
Urban areas 4116
Rural areas 1516
Urban/Rural ratio 2.4 2.7
As noted above, South Africa does not have a mim . er, minimum wages are
set for some sectors considered vulnerable throi ral determinations in

determinations include agriculture, civil e i [ omestic work,
forestry, hospitality, private security, taxi o

The table below lists the minimum hourly wages le for each of these sectors as at
September 2011. As can be seen t minima for different areas or
for employers with a smaller or larg ot shown in the table is that
several determinations provide a hig orter hours, while for the

private security sector there is a lowe
months of employment. O eraII the lo

e table) during the first six
cribed for domestic, farm and

, m léisan R7 per hour. The highest minimum
is set for civil en < . houheTnext highest, contract cleaning, is

Domestic work

Farm workers 6.74
Forestry 6.55
Hospitality <11 workers 10.72
Hospitality 11+ workers 11.92
Private security Area 1 10.05
Private security Area 2 9.27
Private security Area 3 8.33
Taxi 11.08
Wholesale/retail Area A 11.07
Wholesale/retail Area B 9.67

8 Number of observations too small to give a rebatstimate.
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The determinations by no means cover all employe&outh Africa. Nevertheless, Godfrey
et al. estimate that the nine sectoral determination force mid-decade covered
approximately 3.4 million employees — or 36 pertcehthe 9.5 million employeé€s.
Together with the 25 per cent estimated to be @ulday bargaining council agreements,
which also determine minimum wages in sectors whergarties are considered sufficiently
representative, a significant share of workerscakered by minimum wage regulation.

As seen in the table, the (unweighted) minimum lyoate for unskilled workers specified in
the more than 30 bargaining council agreementswioich information was available in
September 2011 was in the same range as thosefieghefir many of the sectoral
determinations. However, while most of the sectdeterminations do not specify minima
for higher-paid workers, this is done in most bari council ements. The Furniture
Free State agreement specifies the lowest hourjewWR6.99 per hour) while the highest is
Metal and Engineering, at R23.85 per hour.

Table 6. Minimum wages specified in bargaini [ ber 2011
Hourly Weekly Mon

Unskilled 11.70 494.49

Semi-skilled 16.52 675.56

Skilled 2342 880.82

eterminations combined leave
what can be negotiated

Nevertheless, the bargaining coun
some employees uncovered by mini
on a company-by-company or plant-b

While weaknesses in
determinations, rese
after the determi
of domestic workers a

Fito poor enforcement of the

ent in earnings of domestic workers
iffece'® Nevertheless, a substantial number
rinimum.

'S, Godfrey, J. Maree and J. Theron: Op. cit.

18 T. Hertz: The effect of minimum wages on the employment amings of South Africa's domestic service
workers Development Policy Research Unit Working Paper08/9 (University of Cape Town, Cape Town,
2005) .
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Legal Framework Indicator 4. Statutory minimum wage

Law, policy or institutions: The Basic Conditions of Employment Act provides fioe setting of
minimum wages through sectoral and ministerial riaitgations. The Minister of Labour issues these
determinations after receiving advice from the Hgpient Conditions Commission. The
Commission is made up of three independent labxueres appointed by the Minister of Labour, and
two members each (one member and one alternatime)bdisiness and labour nominated |by
NEDLAC. The Labour Relations Act provides for tregistration of bargaining councils which can
draw up agreements which include minimum wagesh®relevant sector.

Minimum wage levels: In September 2011, the minimum monthly wages pilesdr by
determinations ranged from R6.44 per hour for ddimegorkers in Area B to R18.97 per hour for
civil engineering.

Evidence of implementation effectiveness\o information provided
Coverage of workers in law:For determinations: 3.4 million em .
Coverage of workers in practice:The determinations are no forced due, anaihgrs, to
limitations of the labour inspectorate.

Ratification of ILO Conventions: South Africa has
Convention, 1970 (No. 131), or the Minimum Wa
1951 (No. 99). South Africa ratified the Minimu
26) on 28 December 1932.

ILO supervisory lexd

inimum Wage iR
Iture) Convention
ntion, 1928 (N

©

Sources:
National legislation; NATLEX database

(http://www.ilo.org/dyn/natlex/country pro
Theron, 2006, Development Policy Resea
(http://www.ilo.org/dyn/travail/travmain.sectio
9&p_structure=1).

try=2AF Godfrey, Maree and
See also TRAVAIL legal database
ies=ZA&p_sc_id=1&p_year=200

In addition to the secto al ministerial determinations that
specify minimum ra de mimigtedeterminations for the Expanded
Public Works Prog shipgwiare central to South Africa’s skills

development strategy panBeblic Works Programme is set at
R60 per day, while the Ic arngrsh set at R204.47 per week, or 35 per

substa id women workers, sagtthe domestic work sectors, farm
workers, ct cleaning and whdkesand retail trade. Nevertheless, as
already see Sis of wages and saltayrelating to the labour force as a whole
reveals that th female employee contitmesarn less than the average male
employee. Furthe ngs gaps are found betwegplogees in different race groups.

These patterns are seen clearly in the table belawch records median earnings of

employees recorded in and averaged across the e@yaBbour Force surveys from the

fourth quarter of 2009 through to the third quaake2010%

193, Godfrey, J. Maree and J. Theron: Op. cit.
% statistics South AfricaMonthly earnings of South Africans, 20 Satistical Release P021122010 (Pretoria,
2010).
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Table 7. Median earnings of employees by gender and populat group
All employees 2,800
Male 3,033
Female 2,340
African 2,167
Coloured 2,652
Indian 6,000
White 9,500

cent those of men. This
re there are very few
on skill levels, this finding
der in South Africa. This
for factors such as
occupation and educatiéh.Such findings highli employmentuigq

o0 specify equal

Overall, a woman employee’s earnings were likelpaconly 77 p
pattern is found across all occupations other thamestic wo
men employed. Given that the occupational clasgifio is b
suggests that earnings discrimination does exigherbasi

remuneration for work of equal value.

2L D. ShepherdPost-apartheid trends in gender discrimination iaush Africa: Analysis
through decomposition techniguetellenbosch Economic Working Paper No 6 (Unigrs
of Stellenbosch, Stellenbosch, 2008);

D. Casale and D. Posel: "Unions and the gender \yagen South Africa", ERSA Working
Paper no 113 (Economic Research Southern Africae Tawn, 2009).
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4. Decent hours

The Basic Conditions of Employment Act sets the imaxn number of ordinary hours at 45

per week, and the maximum number of overtime hatirten per week. The clause is not
applicable to managers and those earning moreRA45,572 per year, or to sales staff who
travel and regulate their own working hours. Thertime rate is set at one-and-a-half times
the normal hourly rate. Higher rates are specifeedvork on Sundays (except for those for
whom this is an ordinary workday) and on publicidhays.

Legal Framework Indicator 5. Maximum hours of work
Law, policy or institutions: The Basic Conditions of Emplo ct and collextagreements.
Overtime must be remunerated at one—and-a-halfstitme b he Minister may prescribe
different working hours, not exceeding the limitt By t s of health and safety.
Work time on Sundays must be remunerated at ddi r each hour worked;
and one and a half of the employee’s wage if undays. The Act
defines ordinary hours of work as the hours of an employee
works during a day or a week in excess of of the Act |in
respect of working hours do not apply to senior | and regulate their
own working hours, workers who work less than 2 a month, workers earning abgve

Number of hours allowed: 45 hours per ximurnheams overtime. A
collective agreement may allow for working period of up to four months,
but in such cases the average of ordinar gie eed 45.and the average of overtime may
not exceed five hours per week.
Evidence of implementati [ ' [ ided by the ILO supervisory besli

indicators suggest that i ystantial coeiri
Ratification of ILO Conve S Africa_has ratified neither the Hours of W¢ndustry)
' /ork (@oence and Offices) Convention, 1930 (No.

ntry profiles.ba8p_lang=en&p country=ZAF Godfrey, Maree an
ee also  TRAVAIL Legal Datsba on  working tim
avmain.sectionRapl?p_lang=en&p_countries=ZA&p_sc_id=1001&p_year=

2009&p_structure=

The percentage of workers working more than 48 siper week dropped sharply after 2008,
to the 2010 rates of 24.1 per cent. The BCEA setsmary hours of work at 45 hours per
week, and a week of 48 hours thus suggests reguéatime work. The sudden drop could
therefore be the result of the global economicigriwith reduced demand resulting in less
need for overtime.

Throughout the period, male workers were markedbranikely than female workers to
work excessive hours. This could reflect a largepprtion of women workers in part-time
work as well as lesser ability of women to work kivee because of domestic demands. For

%3 Godfrey, J. Maree and J. Theron: Op. cit.
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the years for which data are available, rural wigkeere markedly more likely than urban to
work overtime. This could reflect both the need lfmrger hours in agriculture, and perhaps
lesser adherence to legal restrictions in rurasre

Time-related under-employment appears to have asex somewhat over the period, but the
trend is less clear than for some other indicafbh® male rate was markedly lower than the
female rate throughout the period, which suggéd®is many women were not working part-
time out of choice. While, as seen above, ruralkens were more likely than urban workers
to work excessive hours, they were also more likelyork fewer hours than they would
have liked. The measure probably undercounts tiesigmenon in rural areas as the question
would not capture those doing seasonal work.

The two indicators together resulted in 71.7 pert cd wo
neither excessive nor less than they would hawlik 2
increase from 2008 onwards, and this pattern iaddor
urban and rural areas.

rs having hours that were
e indicator shows a clear
n and men, and in both

Table 8. Decent hours
Decent Work Indicator 008

Excessive hours (workers with more than 48
hours per week), in %

255 24.1

Male 29.3 27.9
Female 20.5 19.1
Urban areas 225 21.1
Rural areas 35.8 34.6
Time-related underemployment rz 4.7 4.2
Male 3.1 3.1 2.8
Female 6.3 6.8 5.9
Urban areas 4.0 4.3 3.7
Rural areas 6.1 6.3 5.7
67.5 69.9 71.7

64.8 67.7 69.3

71.0 72.8 75.0

70.9 73.4 75.2

Rural areas 56.0 58.1 59.7

In addition to s e number of hours tovberked per day and per week, the Basic
Conditions of Emp ent Act provides for a meaddk after five hours of work and a rest
period of at least uninterrupted hours per wéieklso provides for annual leave of a
minimum of 21 consecutive days per year on full.pag with other clauses, collective

bargaining agreements may set higher levels ofeptioin. For example, the public service
agreement — which covers government employeeseémétional and provincial spheres —

allows for 22 work days of paid annual leave.

While the provision for unpaid leave might seenatigely generous, survey data suggest that
this benefit is not available for many workers wdtmuld be covered. Thus, for example, 64
per cent of employees covered in the Quarterly Lals@rce Survey of the fourth quarter of
2010 were said not to have this entitlement.
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Legal Framework Indicator 6. Paid annual leave
Law, policy or institutions: The Basic Conditions of Employment Act providesdaminimum of 21
consecutive days of annual leave each year opdylifor employees covered by the Act.
Quialifying conditions: The provisions in respect of annual leave applglt@mployees covered H
the Act.

Levels of leave:Employees are entitled to 21 consecutive days af lg@ve, or one day/hour fq
every 17 days/hours worked.

Evidence of implementation effectivenessYo information provided by the ILO supervisory lexi
Coverage of workers in law:11.1 million employees in"4quarter 2010.

Coverage of workers in practice:Approximately 64 per cent of employees who shdédntitled tg
paid leave are reported to get such leave, whilpe3%ent are reported not to have this entitlerfien
Ratification of ILO Conventions: South Africa has ratified n the Holidays lwiPay
Convention (Revised), 1970 (No. 132), the Holidayth Pay C ntion, 1936 (No. 52) nor t
Holidays with Pay (Agriculture) Convention, 1952q(NLO1).

Sources:

National legislation; NATLEX database

(http://www.ilo.org/dyn/natlex/country profiles.ba8p_lan ted from raw dat
of Quarterly Labour Force Survey 2010, p.4. Whethe i in.the raimgil
per cent of cases. See also i time
(http://www.ilo.org/dyn/travail/travmain.sectionRapl?p_la i B 1001&p_yed

y

br

A=

2009&p_structure=2).

2 Calculated from raw data of Quarterly Labour Fofeevey 2010, p.4. Whether the person was entitiesl
not known in the remaining 1 per cent of cases.
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5. Combining work, family and personal life

Unfortunately, the available national survey instamts do not allow estimation of most of
the standard decent work statistical indicatorsatret to combining work, family and
personal life. Nevertheless, some quantitativeceidirs are available from the Time Use
Survey conducted by Statistics South Africa in 20808 further similar indicators should be
available when analysis of the Time Use Survey ootedl in 2010 has been completed.

Analysis of the 2000 Time Use data reveals thatttsédrican women aged 15 years and
above spent an average of 246 minutes of the InidQtes in on unpaid care work,
while men spent an average of 89 minutes. For wothe nutes were made up of 94
minutes on household maintenance (housework), care of persons in the
household (mainly childcare), and 3 minutes of r people from other

households. For men the comparable time spent

pay during this periodt Itie Unemployment Insurance Act
the wage or salarpeogpaid to employees who have contributed

adoption benefit§.

24D, Budlender: “What do Time Use Studies Tell UswabUnpaid Care Work?” in D. Budlender (edljme
use studies and unpaid care w@Routledge, New York, 2010), pp. 1-45.

% D. Budlender, N. Chobokoane and Y.Mpetshénisurvey of time use: How South African women aed m
spend their time(Statistics South Africa, Pretoria, 2001), p. 68.

% p. Budlender, 2010: Loc.cit.

2" National Treasury, 2011: Op.cit., pp. 383-4.
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Legal Framework Indicator 7. Maternity leave
Law, policy or institutions: The Basic Conditions of Employment Act provides lfitaternity leave
while the Unemployment Insurance Act provides fay during maternity leave.

Quialifying conditions: All employees covered by the Act are entitled tatemity leave. Maternity
pay in terms of the Unemployment Insurance Actds available for public servants, foreigners|on
contract, and workers paid only through commissfofemale employee must work for her employer
at least 24 hours a month to be eligible to matyfaave.

Benefits (level and duration): Employees are entitled to a minimum of four consge months of
maternity leave in terms of the BCEA. The Unemplewminsurance Act provides for 17 weeks| of
maternity pay at a level that varies based on dneiegs, with the highest rate being 60 per cett®
ordinary earnings for those earning low amounts.

Financing: Payments are financed primarily through the
contributions paid monthly by employers in resgectall employ
contribution, of 2 per cent of the wage/salaryiisded equally
Evidence of implementation effectivenessyo information p
Coverage of workers in law:4.9 million workers in 4 qua

Insurance Fund
registered with the Fund. The
the employer and employee.

claimants for maternity and adoption benéfits.
Ratification of ILO Conventions: South Afri

Protection Convention, 2000 (No. 183) nor the SoSecurit [ rds) Conventign,
1952 (No. 102).

Sources:
National legislation; NATLEX database
(http://www.ilo.org/dyn/natlex/country profiles.ba8j y=ZAF National Treasury, 2011,
pp. 383-4. See also Travail 3 on migter  protection
(http://www.ilo.org/dyn/travai main.sectionRapl?2p countries=ZA&p_sc_id=2000&p_year=
2009&p_structure=3).

% National Treasury, 2011: Loc.cit.
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Legal Framework Indicator 8. Parental leave
Law, policy or institutions: The Basic Conditions of Employment Act provides family
responsibility leave, which can be used, among rethéor paternity leave purposes. The Act
specifically refers to the birth of a child, anthédss or death of a child, including an adopteddchi
(Adopting parents are covered in terms of mateleiiye and pay.)
Quialifying conditions: Employees who have been employed for at leastrfmmnths and who work
at least four days a week.

Benefits (level and duration): The Act provides for up to three days per year aidpfamily
responsibility leave, irrespective of the reasartlfie leave request.

Financing: The employer is responsible for payment of thevialge or salary.

Evidence of implementation effectiveness¥o information provided by the ILO supervisory sl
Coverage of workers in law:11.1 million, although female wor uld — epicén cases of
lesbian couples — apply for maternity rather thareptal leave.
Coverage of workers in practice:Unknown.

Ratification of ILO Conventions: South Africa has n
Responsibilities Convention, 1981 (No. 156).

®
=
e
=
@
n
=z
~+
=y
g

Sources:
National legislation; NATLEX database

(http://www.ilo.org/dyn/natlex/country profiles.ba8j
(http://www.ilo.org/dyn/travail/travmain.sectionReati?p_la id=2000&p_vyear=
2009&p_structure= See also Travail Legal on maternity  teption
(http://www.ilo.org/dyn/travail/travmain.sectionRepl?p_lang=e ountries=ZA&p_sc_id=2000&p_year=
2009&p_structure=3).

gal database

Despite these legislative provisions, S der all employees, the Quarterly Labour
Force Survey records only just over h
maternity or paternity le at more likely to be reported as
n three-fifths (56.3 per cent) were

eate much lower in rural than urban areas.

2007 2008 2009 2010

53.2
50.8
56.3
58.1
34.4

Urban areas
Rural areas

Trade unions have attempted to win parental rigigi®ements since the early 1980s. The
South African Commercial, Catering and Allied Warkeand its predecessors have been
particularly active in this area, winning theirstirsuch agreement — with OK Bazaars — in
1983. Agreements have also been won in the methleagineering field, in the chemical
industry, and in clothing and textil&s.

In addition to parental leave, low-earning worketso are the primary caregivers of children
under 17 years of age are entitled to the childosttpgrant. This non-contributory grant,
which is paid on a monthly basis, had a value d@Ri2 September 2011, with an increase to

29 D. BudlenderPromoting gender equality through social dialogneSouth AfricgILO, Geneva, 2010).
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R270 per month planned for October 2011. The messids set at ten times the amount of
the grant, and would thus exclude all those earminge than R2, 600 in September 2011.

While the Quarterly Labour Force Survey does nlmvwaimany of the standard decent work
indicators to be estimated, it does allow for sdarther indicative findings on the impact of
family responsibilities on employment. Thus, foaayle, in the survey of the fourth quarter
of 2010, 15 per cent of the women who did not lémkwork or try to start a business in the
previous four weeks gave their homemaking respdit&b as the reason, while this reason
was offered by only 1 per cent of the men. Simylad2 per cent of women who had
previously worked said that the reason they haidthedir last job was related to pregnancy,
caring for family members or other family and conmty responsibilities, while these

reasons were given by only 1 per cent of men.
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6. Work that should be abolished

The Basic Conditions of Employment Act sets 15 les minimum possible age for legal

employment of a child as an employee. In practisyever, most children of 15 cannot be
legally employed, as the Act prohibits the emploging a child who is under the minimum

school-leaving age and the South African School$ rekes schooling compulsory for

children between the ages of 7 to 15 or until thaye completed grade nine. Most children
will complete grade nine at the earliest in theryeavhich they turn 15.

Work that is prohibited by the BCEA is regardectlagd labour b
work on the basis that it is harmful for childréfowever, no
be regarded as involved in child labour. South &8s Chi

se the Act prohibits the
children who work should
our Programme of Action

mental, spiritual or moral development.”

There is a ministerial determination in res ch regulates
this work, and stipulates that employers requi ent of Labour
for employing children in this type of work, whi ing minimum conditions of work

and other forms of protection.

household survey is unlikely to capture ivities about which household
members feel shame. A household surve: (0l apture activities that are mostly

ey of Activities of YouRgople (SAYP) was conducted as an
i arterly Labour Force Surekyhe third quarter of 2010. This
module included questions specifically designeddpture those forms of child labour that
can be captured by such a survey. The survey wed ts generate a set of indicators
developed for the purposes of monitoring the Chathour Programme of Action, with any
child who was rated as being vulnerable in respé@ny one of the indicators counted as
being in child labour.

Overall, 784 000 children were revealed by the SA¥B being vulnerable on at least one of
the indicators. This is slightly less than the 8D found in this position in the add-on
module to the 2006 Labour Force Survey despitdabiethat the SAYP covered children 7-
17 years while the 2006 survey covered childrerl10ears. Girls were more likely than

%0 Statistics South AfricaSurvey of Activities of Young People, 203tatistical release P0212; Pretoria, 2010.
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boys to be affected in 2010. This is different @& when there was little gender difference.
As in 2006, children aged 10-15 were the most¥ikelbe in child labour.
Overalf™:
116 000 (93 000 in 2006) children appeared to begdavork prohibited by the
BCEA
* 431 000 (383 000 in 2006) appeared to be workirgssive hours for their age when
all types of work were combined
 For 11000 (108 000 in 2006) there were indicatitimast school enrolment was
affected by work
e 36 000 (57 000 in 2006) children appeared to haenlabsent from school because
of work-related activities
e 290 000 reported having been injured at work orosg
2006, 183 000 children reported having been injuv
a question on hazardous conditions.

ardous conditions. In
working, but there was not

31 D. Budlender:Child labour and other work-related activities io@h Africa (Department of Labour,
Statistics South Africa and ILO, Pretoria, 2011,AFR not released yet).
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Legal Framework Indicator 9. Child labour

Law, policy or institutions: The Basic Conditions of Employment Act prohibitsmoyment of
children less than 15 years of age. The Act prtdhilork for children aged 15 to 17 years where
inappropriate for the child’'s age, places at risle tchild's education, well-being, health

development, or has been expressly prohibited eyMmister of Labour. The Government stated

ti
or
in

its report to the CEACR that education is compyldoom the age of 7 to 15 in terms of the South

African Schools Act No. 84 of 1996 which provides penalties in case of violations. A minister

determination issued in terms of the BCEA govempleyment of children in performing arts. The
Children’'s Act, as amended, prohibits child trafficy, use of children to commit crime, and

commercial sexual exploitation of children. The GEAnoted that Sectoral Determinations 6 to

ial

14

cover the employment of children in various sectdfsee CEACR pointed out that the Children’s Act

of 2005 provides for assistance to child victimstmaiffficking and f
country of origin of child victims of traffickingWhile the Constituti
providing for the conscription of children betwedée age of 15
a report to the CEACR that section 52 of the Dedefict onl
of persons above the age of 18 even ina sta@elf@ncy

safe repatriation to t
permits emergency legisiat]

ulti-sectoral acti
against child labour. The second phase of the CliR4 in February 20

Implementation of the CLPA is coordinated b presentat
from government departments, organized busine Department
Labour is the lead agency. Government has indictte s to reach the 2015 target for
eradication of the worst forms of child labour digrithe second phase of the CLPA.

Evidence of implementation effectivene abour is due to submit it fineo-
yearly report to Cabinet during 2011. Stat BOATTi Lucte econd Survey of Activit
of Young People (equivalent to a child | @ urvey to the Quarterly Lab

Force Survey of the third quarter of 2010.

contain a list of 38 type er the age of 18 years, including w
where remuneration is ( etifip tasks and night work. The Governmg
was requested to adopt | i @altl Safety regulations on the Health and Sg
2] : hazardous work. Furthermore, the CEA

atieadates and reduce school drop-out rate

iminal Law (Sexudé@fes and Related Matters) Amendment Ac
isions and has strengtheenforcement measures. Pursuant
> Government, 16 casesiofations of child labour in the agricultur
sector were registere
rand imposed in one case. As a result of the CLRjept, 186 children were prevented or withdra
from trafficking through the provision of educataror training opportunities. The CLPA identifig
that the phenomenon of child scavenging must imatelyi be dealt with. The Government
reported several measures it has undertaken tesslthis problem. The CEACR noted that des
large-scale programmes and the National Plan ofoA@009-2012 for orphans and other child
rendered vulnerable by HIV and AIDS, there wereualdig400,000 HIV and AIDS orphans in Sot
Africa (Epidemiological Fact Sheet for 2008 of UND'S).

Ratification of ILO Conventions: South Africa ratified the Minimum Age Conventior@733 (No.
138) on 3 March 2000 and the Worst Forms of Chié¢baur Convention, 1999 (No. 182) on 7 Ji
2000.

Sources:

ing

which 14 cases werestigaged, six cases prosecuted, and a fine of RS,

he
io

the Government has stated in
compulsory conscription

bNS
09.
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of
the

es
our
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ent
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National legislation; NATLEX database
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(http://www.ilo.org/dyn/natlex/country profiles.ba8p lang=en&p country=ZAF
CEACR, direct request concerning Convention No. 138920
(http://webfusion.ilo.org/public/db/standards/norfagpl/appl-
displaycomment.cfm?hdroff=1&ctry=0650&year=2009&tyR&conv=C138&lang=EN
CEACR, direct request concerning Convention No. 182920
(http://webfusion.ilo.org/public/db/standards/nortaggl/appl-
displaycomment.cfm?hdroff=1&ctry=0650&year=2009&8&#R&conv=C182&lang=EN

Forced labour is outlawed in the Constitution, #md prohibition is repeated in the Basic
Conditions of Employment Act. Both the developmehtthe Child Labour Programme of
Action and South Africa’s hosting of the Rugby WbiCup in 2010 gave impetus to the
development of specialized legislation on traffiacki As yet, however, South Africa does not

have specialized legislation and traffickers mhstéfore be pros

ted under other laws.

Legal Framework Indicator 10. Forced Labour

Law, policy or institution: The Bill of Rights in the Constituti
to slavery, servitude or forced labour. The Basanditions
labour and states that no one may cause, demantgpose labour. on any
benefit or for the benefit of someone else. SoutticA does not have a
prohibits trafficking for the purpose of forced tali: The South African La
has developed recommendations on specializeda@gislagainst trafficking.
Evidence of implementation effectivenessA 2006 dy b
Migration found that South Africa is source, traresnd ©
While noting the adoption of the Criminal Law (Sek®ffe
Act of 2007, which addresses traffick or sexparposes,
comprehensive legislation on human traffic
of Service Order 5 of the Department of

thatone may be subjected
nt Act prohibits forced
Ise either for their own
r Act that explic
rm._Commissi

e International Organization
ation country for human trafficking.
s and Related Matters) Amendmen
2 CEACR expressed its hope
bid adopted i e near future. While Chapter V

ices authorizes the employment of prisoners

tly
on

for

that

by employers requiring skilled labour with o of the Commissioner, the CEACR

requested South Africa to_indi

ate which pro gguire t onsent of the prisoners concerned to

work for private enterg d to clarify ‘wageaagements. The CEACR took note of the
Correctional Service 8 and requested Glowernment to indicate whether offenders
formally consent to ¢ ork. The Committeetad the Government’s White Paper |on

ance, issued |i

Traditional Leadership &
Government, indi

a fine o
oring ¢

Ratification of ILO entions: South Africa ratified both the Forced Labour Cami@n, 1930

(No. 29) the Abolitio orced Labour Conventid®57 (No. 105) on 5 March 1997.

Sources:

National legislation; NATLEX database
(http://www.ilo.org/dyn/natlex/country_profiles.be®p_lang=en&p_country=ZAF);
CEACR, direct request concerning Convention No.224,0
(http://webfusion.ilo.org/public/db/standards/norvagpl/appl-
displaycomment.cfm?hdroff=1&ctry=0650&year=2010&epR&conv=C029&lang=EN
CEACR, direct request concerning Convention No., P08.0
(http://webfusion.ilo.org/public/db/standards/norvaggl/appl-
displaycomment.cfm?hdroff=1&ctry=0650&year=2010&rR&conv=C105&lang=EN

2003 by the Minister of Provincial and Lodal
e Egtion to regulate the accountability of traditab
overnment stdiadno legal proceedings have been undertake
EA under whigtsgns who cause, demand or impose fo
prisonment dp to three years. The CEACR expressed
ain sectionstle# Merchant Shipping Act of 1951, whi
anctions involvingrapulsory labour as a means of labour discip
ce of seafarers onrdbachip to perform their duties, in line wi

X
BN in
rced
the
ch
ine
th
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7. Stability and security of work

Stability and security of work have become an awere important concern in the light of
general shifts in the workplace away from permamemployment combined with the impact
of the global economic and financial crisis.

The Quarterly Labour Force Survey unfortunatelysdoet have questions that allow for
compilation of the standard decent work indicatblswever, analysis of data from the fourth
guarter of 2010 shows that 66 per cent of emplogtdbat point were described as having
permanent contracts, 12 per cent had limited duratontra hile 22 per cent had
contracts of unspecified duration. Women, at 63 quart, w somewhat less likely than
men (66 per cent) to have permanent contractscairi ees, at 57 per cent, were
noticeably less likely than coloured (76 per cehtylian
white (89 per cent) employees to have permane . imi estion in the Labour
Force Survey of September 2006 found tha s had permanent

enough to continue to be employed.

Earlier Labour Force Survey data suggest thatu a quarter of paid employees were
working on a temporary, part-time ¢ nd 2007. In both years, women
were somewhat more likely than me i i measured by this indicator.

Table 10. Stability and security of
Decent Work Indicator 007 2008 2009 2010
Proportion of paid employee

(temporary, part-time, and
employees'’

), in % of all paid

24.2 235
Male 23.5 22.7
Female 25.2 24.6
Referenc
1 Godfrey, M
The Basi iti Employment Act regulatesmieation of employment and

severance pa
for those who

the period of noticgiired, which is a minimum of four weeks
ave bee employed for at least a yeacludes a provision that a worker
who has been liv employer-provided accommiodamust be allowed to stay in the
accommodation for at least a month after dismissa¥erance pay is set at one week’s pay at
the current rate of pay for every year of service.

The Labour Relations Act defines what constitutesiafair dismissal. It also defines unfair
labour practices, which can occur during dismis$aisoperational requirements. Codes of
Good Practice have been drawn up in respect of dmtmissal and dismissal based on
operational requirements. Such codes (of which roth@mples are referred to in other
chapters) are discussed in the National Economieldpment and Labour Council where
agreement is reached before they become officles@& particular codes provide guidance in
terms of both substantive and procedural issues.|dtker code refers to dismissals based on
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operational requirements as ‘no fault’ dismissals] states that special care must thus be
exercised in trying to avoid employees losing thr.

Legal Framework Indicator 11. Termination of employment

Law, policy or institutions: The Basic Conditions of Employment Act covers pady terminatio

of employment and severance pay. The Labour Reltct includes provisions in relation to the
process of retrenchment. The Labour Relations kst defines what is meant by an unfair dismissal
and makes provision for unfair labour practicegluding in respect of dismissals for operational
requirements. The Act also includes a Code of GBmttice on Dismissal and a Code of Good
Practice on Dismissal based on operational reqeingsn

Substantive requirements for dismissalsfair dismissal occurs in es where the workero
meeting the needs of the job (capacity) or whee& tonduct is una . A dismissal is unfajr

it happens as a result of the worker exercisinglat,rincluding ight to strike; if the workées
pregnant or planning pregnancy; if it involves disination o e of grounds; if the worker
refuses to accept a demand with good reason;tbe iEmploy ve misconduct or inability
or that operational needs require the dismissal.
Procedure for individual dismissals: Schedule 8 of the Labour Relatio t provideSagle of
Good Practice: Dismissal that sets out dismissatgatures. The Basic Con s of Employment
Act states that notice must be given in writingeptavhen the ker is illiterate. ct spedfee
notice period of four weeks for those employeddoyear or longer, two weeks those employed
for more than six months but less than a year, aredw or those employed for six monthg or
less. Workers in employer-provided accommodatiostnine allowed to stay in the accommodation
for at least a month if the contract is termingtesimaturely.
Collective dismissals for economic reaso employer who idering retrenchment must
consult in writing with the people mentione ective agreement, the workplace forum, the
registered trade union/s, or workers or their regmee The parties must agree on ways of
minimizing retrenchment, the. timing of the retremgmts, & educing the impact; the choice of
workers who will be re and severance Pphg. Act specifies the minimum information that
the employer must p ther party/ie

Severance pay:The Basi ons of Employment Act specifibsittretrenched workers are
entitled to one week’s pa ear of sevic
Evidence of implementation efi ve information provided by the ILO supervisory besli

Coverage @ g million workers (all employees)
applicable.
h Africa has not ratified the Termination ahfioyment

Sources:
National legislatio
(http://www.ilo.org/dyn/n ountry_profiles.ba®p_lang=en&p_country=ZAF);
EPlex database
(http://www.ilo.org/dyn/e

ex/termdisplay.dismissRe?p_lang=en&p_country=ZA&p_all_years=Y).

Workers who feel that they have been dismissedlmrwise treated unfairly can refer their
dispute to a statutory or bargaining council oth® Commission for Conciliation, Mediation
and Arbitration (CCMA).

During the 2009-10 financial year, a total of 1%3,6disputes were referred to the
Commission — an average of 617 every working dayth@ total, 81 per cent related to
unfair dismissals, and a further 7 per cent to nfbour practices and 2 per cent to
severance pay.The Commission explained the ‘unprecedented’ mmeein retrenchment

32 Commission for Conciliation, Mediation and Arbiica: Annual Report 2009/201retoria, 2010), p. 18.
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cases referred to it as reflecting the global enooa@risis. The number of disputes in respect
of retrenchments by employers of less than 50 eyepl® increased by 37 per cent when
compared to the previous year, and the numberspluties from larger employers by 48 per
cent. Together, these requests involved more th&®08 employees. Through its
intervention, the Commission was able to ‘save’42b, jobs, while there were 2,980
voluntary and 10,525 forced retrenchments.

The CCMA is able to save jobs through its oversightl facilitative role in the Labour
Training Layoff Scheme. This scheme was initiatgd3mvernment in September 2009 in an
attempt to lessen the impact of the economic cridi® scheme is in line with the National
Economic Development and Labour Council’'s Framewddcument of February that year.
A sum of R6.4 billion was allocated to implemenistinitiative ich R2.4 billion was
for training allowances and R4 billion for coststiafining.

The scheme provides for temporary suspension ok
earn up to R180, 000 per year. During the time

of employment continues, the worker/s receive ceive up to three-
guarters of their usual earnings (up to a m allowance and
their social benefits are maintained. The Skills Fund
(which pays the training allowances), sector ed (which provide

the training) and the Unemployment Insurance F provides funds for training). As
already noted, the scheme is facilit

sons, as a result of its
complexity. By August 2010, just ove efited from the scheme, of

percentage of the v id as stipend and-thenmaxi cut-off for the stipend were
ining had been completed for close3,000 workers

labour broking in South®Africa. The issue is cotitaus, as some argue that outlawing of
labour broking wo rther reduce opportunities émployment, while others argue that
the type of employment offered through labour bmgkioo often does not represent decent
work and that the practice encourages poor comdited work.

3 L. Ensor: “Layoff training scheme ‘too late’ anthd complex’ for workers”, irBusiness Day7 January
2010.

3 ). Daphne and W. Everett: “Tackling business efstrand job loss: Training Layoff Scheme”, in Stits
South Africa:lIncome and Expenditure of Households: Analysisesiiits,South African Labour BulletiB5(2),
June/July 2011, pp.7-9.

% Commission for Conciliation, Mediation and Arbiicm: Bi-weekly update of progress made with Training
Layoff Scheme implementation proge€CMA Retrenchment Support and Training Layoff jBeb Office
Report (Pretoria, 30 May 2011).
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The Employment Services Bill endeavours to represeavernment’s attempt towards
addressing these concerns through the expansithe girovision of employment services by
Government and further regulation of the operatioingrivate employment agencies. At the
time of writing, the Bill is under discussion inettiNational Economic Development and
Labour Council.
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8. Equal opportunity and treatment in employment

Post-apartheid South Africa has placed great enploasrepresentativity in terms of both
race and gender. The Employment Equity Act is aikstyument for achieving this in respect
of employees. The Act focuses on race and gendegside disability. It requires that all
employers with 150 or more employees submit a detaeport on an annual basis to the
Department of Labour, while employers with betwé&ghand 140 employees report two-

yearly.

Legal Framework Indicator 12. Equal opportunity and treatm
Law, policy or institutions: The Constitution and other sub
discrimination on a wide range of factors. The Eogplent
promoting equal opportunity among employees in eespf
provides for the establishment of an advisory Cossion on
and serviced by the Department of Labour. The Aqui
more than 50 employees detailing their employ

nate legislatautlaws unfair
ct focuses specifically (
er and disability. The A
quity, which is fund
m all employers w

Where individuals have complaints, these ca i i Conciliatig
Mediation and Arbitration, established in ter i . bour Relatiq
also defines unfair labour practices, and the dejino ice‘includes disrais|
of a worker on account of preghancy, intended paiag reason related to her pregnang
automatically unfair. The CEACR note ment Strategy which focuses
the training of black persons, women, pe
Evidence of implementation effectivenessTT e Government’s report {
various cases of sexual harassment in t fore tribunals, including ca
t. Furthermore, the decision ef
B/Hesting policy of the South African Nation

Wtfmen The Government indicated that 1]

ing suitable ¢fiad candidates and in providing reasona
orkers. The CEACR rtaguha pointed out that indigenous people

migrant workers enjc right to fair labour grees laid down in article 23 of the Constitutiamd
the protections enshrined in the Labour Relatioas A

Coverage of workers'in law:11.1 million (all employees).

Ratification of ILO Conventions: South Africa ratified the Equal Remuneration Cartien, 1951
(No. 100) on 3 March 2000; and the Discriminatimployment and Occupation) Convention, 19
(No. 111) on 5 March 1997.

Sources:

National legislation; NATLEX database

(http://www.ilo.org/dyn/natlex/country profiles.bhe®p_lang=en&p_country=ZAF); CEACR, direct requ
concerning Convention No. 111, 2009http://webfusion.ilo.org/public/db/standards/norvagpl/appl-

N
A\ct
ed
ith

ges.

n,
NS
S
y is
on

hat
ses
th

al
e

and
duatt tthere are disproportionately more black

his
to
nly
and
hat
ble
are

iftee

ar

)58

St

displayAllComments.cfm?conv=C111&ctry=0650&hdrofdang=EN).

37



South Africa Decent Work Country Profile

The most recent analysis available at the time wtfing relates to the 2009 submissions,
which covered only the larger employers. Reportsewsubmitted by a total of 3,695

employers, and 3,369 submissions were sufficietétiailed to be included in the analysis.
These reports between them provided informatiod.dmmillion employees. The number of

employers submitting reports is itself a measurthefsuccess of implementation of the Act
as in 2001 only 2,369 employers submitted repbrts.

The analysis provided by the Commission focuseshenmanagement levels, comparing
representation of different groups with their resgrgtation in the economically active
population where, for example, African men accodriie 39.2 per cent of the total and
African women for 34.2 per cent, while white mercamted for 6.7 per cent and white
women for 5.5 per cent.

The ongoing gender and race imbalances in the waré 2 are clear in that African
men accounted for only 14.2 per cent of top managenifri omen for 6.1 per cent,
white men for 54.5 per cent and white women . nilarly, among senior
managers, African men accounted for 13.5 per.¢ omen for 6.5 per

of 0 would mean thatébmings are equal (at least on average),
the percentage bycllvwwomen’s earnings are less than those of

non-agricultural
noticeable, gap of per cent if the calculatforestricted to employees, but a very large —
52 per cent — shortfall for the self-employed. Ta@ was larger in rural than urban areas.

Women'’s share of employment differs substantiatiyoas occupational groups. The share is
highest among domestic workers, where women we@ded as accounting for 95 per cent
or more of workers in all years except 2007. In@0gomen’s share was lowest for craft and
related workers, and the share in this occupatignalp seems to have decreased over the
period. The share is also very low among plantraadhine operators and assemblers. Apart
from domestic work, women clearly dominate amoregkd, and are in the majority among
technicians and associate professionals. The &sed pattern would be partly explained by

% Department of Labout:0" Commission for Employment Equity Annual Repor@®22010(Pretoria, 2010).
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the inclusion of large numbers of nurses and teadhehis category. The sudden decrease in
the trend for skilled agricultural and fishery wer& suggests a change in classification in
2008.

The uneven distribution of women and men acrosspaitons can also be seen if one
compares the distributions in the various broadupational groupings. For example, while
20.7 per cent of women were in domestic work in@@hd 17.6 per cent were in clerical
occupations, for men the comparable percentageg Weés per cent and 6.1 per cent
respectively. Conversely, while 19.1 per cent ohmere in craft and related work and 13.0
per cent were plant and machine operators and a$senthe percentages were 3.3 per cent
and 2.8 per cent respectively for women.

the fact that within each
rnings are the same for
ployeés.

The impact of these different occupations is exzsted
occupational grouping, except domestic work (wh
women and men), median earnings are higher for w

37 Statistics South Africavlonthly earnings of South Africans 20(retoria, 2010), p. 12.
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Table 11. Equal opportunity and treatment in employment — Ocacipational segregation by gender
Decent Work Indicator 2006 2007 2008 2009 2010
Male Female Male Female Female Male Female Male Female

Occupational segregation by gender (distribution of employment within

ISCO-88 major groups), in %

Total employment 100.0 100.0 100.0 100.0
1 Legislators, administrators and managers 9.6 5.3 10.0 55
2 Professionals 5.1 5.6 5.4 5.8
3 Technicians and associate professionals 9.5 14.0 8.9 14.1
4  Clerks 5.8 17.4 6.1 17.6
5  Service workers and shop sales workers 12.6 15.0 13.9 14.8
6  Skilled agricultural and fishery workers 1.0 0.5 0.9 0.3 0.9 0.4
7 Craft and related workers 21.2 4.7 20.0 3.8 19.1 3.3
8 Plant and machine operators and assemblers 13.1 2.9 13.4 2.9 13.0 2.8
9 Elementary occupations 23.1 21.2 22.7 20.4 22.3 20.7

10  Domestic worker 0.5 15.3 0.4 15.3 0.5 14.9
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Table 12. Equal opportunity and treatment in employment — Gemler differences

Decent Work Indicator 2006 2007 2008 2009 2010
Female share of employment in high-status occupations (ISCO-88
groups 11 and 12), in %
Female share of employment, total 32.2 32.8 315 33.6 31.9
Agriculture 25.7 8.5 30.0 35.7 11.0
Industry 30.3 32.2 29.3 31.9 29.1
Services 41.1 38.1 421 40.2 42.4
Urban areas . . 31.3 33.8 32.9
Rural areas .. .. 35.0 31.1 18.2
Gender wage gap (Total monthly earnings from paid employment
and non-agricultural self-employment), in %
Gender wage gap, total 30.0
Monthly wages/earnings from paid employment 231
Monthly wages/earnings from non-agricultural self-employment 52.0
Urban areas 25.0
Rural areas 30.0
Share of women in wage employment in the non-agricultural
sector, in %
Share of women in wage employment, total 445
Urban areas 44.2
Rural areas 45.7 46.1 46.0
Female share of employment by major occupationa
Female share of employment/occupations, total 43.3 43.8 43.4
Legislators, administrators and managers . 29.7 30.2 29.7
Professionals 50.4 46.2 46.2 45.4
Technicians and associate professi 55.0 54.6 53.5 55.0
Clerks 67.7 69.0 68.4 70.1 68.8
Service workers and shop.sa 46.4 45.2 47.2 48.1 45.0
Skilled agricultural and fishery wo 57.7 49.6 26.6 22.7 27.8
Craft and related worke 16.2 16.9 14.6 12.8 11.6
14.8 15.7 14.2 145 14.0
42.3 42.4 41.2 41.2 41.6
98.7 92.8 96.0 96.5 96.1

41



South Africa Decent Work Country Profile

Legal Framework Indicator 13. Equal remuneration of men and women for work of
equal value

Law, policy or institutions: There is currently no law or policy that provides equal remuneratio
for work of equal value. The Employment Equity Amtovides for the Employment Conditions
Commission (established under the Basic Conditadnsmployment Act) to advise the Minister on
employment differentials, and the employer subraissiunder the Act include a form that requires
employers to indicate earnings for different groufise Act does not currently refer explicitly tcet
requirement of equal remuneration for work of equalle. However, Clause 2 of the Employment
Equity Amendment Bill currently under discussiom\#DLAC provides for equal remuneration for
work of equal value for employees working for tleene employer. The CEACR pointed out that
section 12.3 of the Code of Good Practice on theghation of Empleyment Equity into Human
Resources Policies and Practices spells out thatrreration should on the value of the post
Evidence of implementation effectivenessWelcoming the Gov ent’s intention to include th
principle of equal remuneration for work of equalue in the loyment Equity regulatiops,
the CEACR expressed the hope that the Governme [
Employment Equity Act. The Government stated t otion of Equality and
Prevention of Unfair Discrimination Act (the EqugliA ibi ir discrimination an
the ground of gender, also covers the principlecpf; i omen for work of
equal value. The CEACR noted that small e [ information on

barriers to employment equity in respect of rema its. , it noted that|the
Commission on Conciliation, Mediation and Arbitcati dressed various disputes concetning
unfair discrimination based on unequal remunerafimm of equal value. The Government

indicated to the CEACR that its curren
directly related to the Convention.

Coverage of workers in law:Not applicable
Ratification of ILO Conventions: South A ' emuneration Cortien, 1951
(No. 100) on 3 March 2000; and the Discri ] and Occupation) Convention, 1958
(No. 111) on 5 March 19¢

allow the collecting of informatjon

Sources:
National Iegislation
ang=en&p_country=ZAF); CEACR, direct request

ale workers treatedséimee, in reality, for substantive equality

ognize that the diffesgtuations of women and men sometimes
. Legislation and p@tihus need to go beyond ensuring equal
representation of w and men at different leaptsequal pay.

The need for this is recognized implicitly in thencept of equal pay for work of equal value.

This approach is important because only too oftemen occupy different jobs from those

occupied by men. The distinction between formal suolstantive equality is also recognized
more explicitly in provisions for maternity leavEhe need to address particular situations
facing different groups of workers is also recogdizn instruments that address gender-
based violence and its impact on the workforce h@igh such instruments may not

explicitly differentiate between women and menythee especially helpful to women given

that they are most commonly the target of suchevicé.
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The Code of Good Practice on Handling Sexual Harass Cases has as its ultimate aim the
elimination of sexual harassment in the workpldcprovides guidance to employers on the
development and implementation of policies and @doces that will create a workplace free
of sexual harassment.
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9. Safe work environment

Compensation for injuries and work-related dise@s@sovided for by the Compensation for
Occupational Injuries and Diseases Act. Adminigirabf the Act is the responsibility of the

Compensation Fund, which falls under the Departnoéritabour and is funded primaril

y

through levies paid by employers. The levies vargoading to the level of risk associated

with the workplace concerned. Domestic workersnatecovered by the Act.

Compensation is available in cases of injury, desalent and death. Medical payments are
covered, as are the related transport costs. Theunpaid fo bility depends on the
seriousness of the disability, but never reachesftii rat received before the

disability was incurred.

Legal Framework Indicator 14. Employment injury

Law, policy or institutions: The Compensation for O juri B¥es Act provide
for compensation for workers who are injured at ease. Where d
occurs, the compensation is paid to depend cept dome

workers and those in the employ of the South Afri
Qualifying conditions: Compensation is not provide
three days’ duration. It is also not availabledowrorker wh

al or partiedatilement of less tha
ilful misconduct caused the injoiry

isablement. A pension, which agair
misablement is 31 per cent or more. The am
s to the negligence of the employer or ano

per cent or less, with
related to the degree
or disease
ayable to

o mformatlon provided by the ILO supervisory besli
employees.

e:ln 2010-11 just under 350,000 new claims were teggsl>®

s: South African has ratified neither the Social SgguMinimum
Standards) Co (No. 102) nor the Eympént Injury Benefits Convention, 1964 (N

121).

Source:
National legislation; NATLEX database

cath
stic

=)

i
e ful
i

is 30

1 1S
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ther
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(http://lwww.ilo.org/dyn/natlex/country profiles.bhe8p lang=en&p_country=ZAF).

Beyond compensation, within Government the respditgifor health and safety at work is

divided across to national departments, namely ualbod Mineral Resources. The latter is
responsible for mine health and safety, an extremngbortant area given the extreme depth,
and accompanying danger, of many South African snmleen compared to those elsewhere.
In addition, mine workers are vulnerable to indgstpecific diseases, such as silicosis. The

% National Treasury, 2011: Op.cit., p. 386.
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Department of Labour bears responsibility for Headind safety in other parts of the
economy.

Unfortunately, the data available in respect ofupational health and safety are sparse and
the Department of Labour acknowledges that theyuareliable and must be treated with
extreme caution. The number of incidents recordetie Department of Labour’s database (a
total of just over 1,500 for 2008-09) are so mueWwdr than the number of claims recorded
by the Compensation Commissioner (203,711 for #mesfinancial year) that it does not
seem valid to attempt to calculate the occupationaly rate contained in the standard
decent work indicators. Some part of this diffeeemngight be explained by the fact that the
Department’s database excludes mining. Another gfatthe difference might be accounted
for by multiple claims on behalf of a single injdrer deceased r. However, it does not

The number or incidents recorded on the datab ts the 5,325 incidents
reported for 2008-09 in the budget vote for 20102 records a substantial

number of fatal incidents recorded on the da ber of non-

incidents. Further, the inclusion of some rep
mining, for which the Department is not responsi
being upgraded and will, hopefull
incidents.

fusing. The database is currently
accurate statistics of reported

2009, giving a rate of 0.7 inspectors for ployees and 0.16 inspectors for
every 10,000 employe . adasl inspected in the same year was
147,556 or 133.4 wi 0,000 engdgyand 112.4 for every 10,000

2008 2009 2010

(fatal and non-fa 1561

Industry 1146
Services 341
Commerce 74

Reported occupational inj

(non-fatal), total number 211
Industry 157
Services 44
Commerce 10

Reported occupational injuries

(fatal), total number 1298
Industry 949
Services 287

% Op.cit., p.375.
“° The numbers recorded for this and the following tadicators reflect ‘incidents’.
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Commerce 62
Number of labour inspectors*!

per 10,000 paid employees 0.7

per 10,000 employed persons 0.6
Number of labour inspections

per 10,000 paid employees 133.4

per 10,000 employed persons 112.4

The Department recognizes weaknesses in this &néswork and the need to upgrade the
database. On the human resources side, the 20getoumte of the Department records high
levels of vacancies in Inspection and EnforcemesrviSes and notes plans to employ
additional specialist inspectdfs.

In addition to the Department’s inspectors, witthie work
Safety Act provides for health and safety repres

Occupational Health and
and safety committees.

Employers are obliged to appoint health and s [ n they employ 20 or
more workers. Shops and offices are required tive for every 100
employees, while other workplaces must h 50 employees.
The representatives are tasked with monito 3 and reporti n health and

y do their inspections of the
workplace. The representatives must receive trgifo e tasks during working hours.

The number of inspections and
Resources varies from year to year.
7,164 in 2009-10 and even further to

epartment of Mineral
ood at 12,700, dropped to
xpected to increase again to

over 10,000 in this and ) and Safety (Regions) budget sub-
programme is respo spections, auditmitaring and enforcing compliance with
the Mine Health an / programiae 267 staff, and a budget of R100.9
million.

*! This and the following indicator reflect only thespectors and inspections by the Department obuab
“2 National Treasury, 2011: Op.cit., p. 373.
3 Op.cit., p.697.

46



South Africa Decent Work Country Profile

Legal Framework Indicator 15. OSH labour inspection
Law, policy or institutions: The Occupational Health and Safety Act governdthead safety at
work. It covers all workplaces except mines angshit provides for the appointment of inspectors
and defines their functions and powers. The ingpecire employed by the Department of Labour.
The Act also provides for workplace-based health safety representatives and committees. The
Mine Health and Safety Act provides for a sepaisgpectorate, for which it defines the powers and
functions. The Mine Health and Safety Act falls enthe Department of Mineral Resources.
Evidence of implementation effectivenesfNo information provided by the ILO supervisory besli
Coverage of workers in law:10.8 million (employees excluding mining industfgy Occupationa
Health and Safety Act, and just over 300,000 fond/iHealth and Safety Act.

Coverage of workers in practice: Not applicable

Ratification of ILO Conventions: South Africa ratified the O
Convention, 1981 (No. 155) on 18 February 2003.tl5d\frica
Inspection Convention, 1947 (No. 81), its 1995 &tot, t
Convention, 1969 (No. 129), nor the Promotionalnteaor
Convention, 2006 (No. 187).

ional Safety aneakth
s ratified neither the Labopr
ur Inspection (Agriculture)

tional Safety and Health

Source:
National legislation; NATLEX database
(http://www.ilo.org/dyn/natlex/country profiles.be®

current-day South Africa is HIV
and Employment was issued
' de elimination of unfair
, promotion of a non-
S are able to be open about
promotion of appropriate and
ary focus of the Code is thus not
caslareseate a safe working environment for
thead of HIV.
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10. Social security

South Africa has for decades had a non-contributtdyage grant that is currently payable to
women and men aged 60 years and above who pasans test. This grant is one of a set of
grants that provide social protection to old peppmlesabled people, children and war
veterans. The grant currently accounts for a latgel amount of money than each of the
other grants, with R36.6 billion allocated for tlgsant alone in 2011-12.However, the
smaller (in monetary terms) child support granthes a larger number of beneficiaries.

In March 2010, close on 2.5 million individuals wereceivi
number accounted for an estimated 46.8 per cepeople
percentage was much higher for women than merg.6t
gender difference is explained by women'’s greaiegé
women, and the fact that previously the eligible al

old-age grafitThis
d 55 years and above. The
against 39.2 per cent. This

South Africa does not have a national law [ nsion benefits.

Nevertheless, such benefits are available e benefits are
provided in terms of collective bargaining [ i
agreements. In other cases, the employer conts
agreement with the employee. In ye

ension fund in terms of a private
may deduct contributions from
e employer.

Legal Framework Indicator 16. Pensio
Law, policy or institutions: There is no na

However, some of the b ) [ smayul:oun (S establlshed in terms of the Labpur
Relations Act have e [ sion and providews. The Social Assistance Act provides for a
non-contributory olc ch is availabbepersons aged 60 years and above who pass a
means test. The grant n Social Security Agency, which reports|to
and |s funded by the Dep

g age for the old-age grahere is a means test
the individbighedndividual's spouse if married.

Financing: tributions. The grant is finanteugh general tax revenue |of
government.
effectiveneso information provided by the ILO supervisory besli
:Not applicable.

practice:Estimated 2,659,470 beneficiaries of the old-agetgas at March

Coverage of workers
Coverage of workers
2011.

Ratification of ILO Conventions: South Africa has ratified neither the Social SagugMinimum
Standards) Convention, 1952 (No. 102), Part V,therinvalidity, Old-Age and Survivors' Benefits
Convention, 1967 (No. 128).

Source:
National legislation; NATLEX database
(http://www.ilo.org/dyn/natlex/country_profiles.be8p_lang=en&p_country=ZAF

*4 National Treasury, 2011: Op.cit., p. 403.
% Op.cit., p. 404.
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The Labour Force and Quarterly Labour Force Survegsrd a decrease in the percentage of
the economically active population whose employenstributed to a pension scheme, from

around 50 per cent in 2006 to around 46 per ce@0i0. This decrease in part reflects the
decrease in the employment rate over the periochufimout the period, the share was higher
for men than for women, with the rate at 48 pert éenmen in 2010 as compared to 43 per
cent for women. The urban-rural gap was much latiggn the gender gap, at 50 per cent to
29.4 per cent. This is expected, given the muclete@mployment rate in rural areas.

The above estimates should include a substantislbeu of workers who fall under
bargaining council agreements, as many of the bargacouncils provide for pension funds.
A recent study found that 29 of the 40 private harigpg cou etween them had 43
retirement fund$® The reason that some councils have more thanwmki§ to some extent
due to a historical legacy where in previous ydaweer-pai ominantly black workers

sectors.

Table 14. Social security
Decent Work Indicator

Share of population aged 55 years and above
benefiting from a pension, in %

2008 2009 2010

Direct government pensions 44.9 48.0 46.8

Male 33.0 40.6 39.2
Female 53.9 53.7 52.6
Old-age pensions from co
schemes
Share of economically active pc
; i
to a pension scheme, in % 50.0 50.3 45.2 46.1 45.8
53.1 52.7 47.6 48.8 48.0
46.0 47.1 42.1 42.8 43.0
Urb: 49.6 50.6 50.0
Rural are 28.8 29.6 29.4
Total public and expenditure, in
% of GDP
Public health-care e iture, in % of GDP 34 3.5 3.7 42 4.1
Other public social secu enditure, in % of GDP 3.2 3.3 35 35

Private social security expenditure, all, in % of GDP

During the period 2006 to 2010, public health-caxpenditure increased from 3.4 per cent of
gross domestic product (GDP) to 4.1 per cent. BO2@otal public sector health expenditure
was estimated at R99,726 milli6hThis estimate included health-related spendinghey
national and provincial Departments of Health amdeded public entities, Defence,
Correctional Services, alongside spending by pplazl government from own revenue, the
Compensation Fund and the Road Accident Fund.drséime year approximately R121,557

6 Jacques Malan Consultants and Actuartirement funds provided by bargaining councilSauth Africa
(Department of Labour, Pretoria, 2010), p. 9.
" National TreasuryBudget Review 201(retoria, 2010), p.113.
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million was spent by the private sector in term&xbenditure by medical schemes (R81,128
million), out-of-pocket expenditures (R36,498 naf), medical insurance (R2,660 million)
and private employers (R1,271 million). A furthe,R819 million was spent by donors and
non-governmental organizations.

Public social security expenditure accounted fatightly smaller percentage of GDP than
public health expenditure over the period, incneg$d 3.5 percent in 2009 and 20410.

The Basic Conditions of Employment Act provides $xk leave on full pay for a period
equivalent to six work weeks over a 36-month peribde employer is responsible for
payment during sick leave and there are no corttabs from the employee.

The recent study of bargaining council funds fotmat 14 councils still had sick pay funds.
These are a legacy from a period in which natidegiklati not provide for paid sick
leave.

The sick leave provisions provide only for the p [ The provisions do
not cover payment of medical expenses. The Qugr f the fourth

from their employers, with almost no difference

Among private bargaining council councils al or sick benefit fund of some
kind. While some of these assisted
cheap consultation with panel doctors
Labour is investigating the feasibility o
security sector alongside the existing

and conditions of worl

ical scheme for the private
that governs minimum wages

The situation in re
change radically as Na

“8 National Treasury, 2011: Op.cit.
%9 Jacques Malan Consultants and Actuaries: ORpciL.7.
%0 Loc.cit.
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Legal Framework Indicator 17. Incapacity for work due to sickness / sick leave
Law, policy or institutions: The Basic Conditions of Employment Act provides $ak leave to be
paid by the employer.
Qualifying conditions: The employer can ask for a medical certificate n@tibe worker is absent for
more than two consecutive days or is absent maretthice in an eight-week period.
Benefits (level and duration):Employees are entitled to sick pay on full paytfee number of days
they would normally work in a six-week period oseB86-month period. During the first six months
of employment, employees are entitled to one dgyadaf sick leave for every 26 days worked
Financing: There are no contributions. The employer paysiticleave.

Evidence of implementation effectivenessYo information provided by the ILO supervisory lexi
Coverage of workers in law:11.1 million (all employees).
Coverage of workers in practice:Estimated 2,659,637 beneficiarie end Maban 2
Ratification of ILO Conventions: South Africa has ratified nei the Social SagugMinimum
Standards) Convention, 1952 (No. 102), Part llly tile M are and Sickness Benefits
Convention, 1969 (No. 130).

Sources:

National legislation; NATLEX database
(http://www.ilo.org/dyn/natlex/country_profiles.be8p_|
p. 404.

QO
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c
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The Social Assistance Act provides for non-o disability through the non-
ngside a care dependency grant
for the caregivers of severely disab the grant is the same as the

old-age grant.

assgashmablllty were shifting from a purely
§ the benef|C|ary data revealed that the

*1 National Treasury, 2011: Op.cit., p. 404.
2 T. Moultrie, D. Budlender and A. Delanejrends in disability and care dependency grantSamith Africa,
2001-2004(Community Agency for Social Enquiry, Johannesb@ff6)
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Legal Framework Indicator 18. Incapacity for work due to invalidity

Law, policy or institutions: The Social Assistance Act provides for temporargt permanent non
contributory disability grants.

Qualifying conditions: The grant is available to persons aged 18 to 59 avb medically assessed
unable to work and pass a means test. Permanemtis gaee available to those assessed as |
permanently unable to work.
Benefits (level): In April 2010 the grant amount was increased tQ1RA per month. In theory
beneficiaries receiving permanent grants shouldebassessed periodically. In practice, the g
continues until the person’s B6irthday when they are transferred to an old-agetg

Financing: There are no contributions. The grant is finarfcech general tax revenue.

Evidence of implementation effectivenessYo information provided by.the ILO supervisory lexi
Coverage of workers in law:
Coverage of workers in practice:Estimated 1,231,323 beneficiaries as at March 2011
Ratification of ILO Conventions: South Africa has ratified e Social SaguMinimum
Standards) Convention, 1952 (No. 102), (Part IXyr t and Survivors' Benef
Convention, 1967 (No. 128).

Sources:
National legislation; NATLEX database
(http://www.ilo.org/dyn/natlex/country_profiles.bhe®

as
Deing

rant

s

p. 404.

3 National Treasury, 2011: Op.cit., p. 404.

52



South Africa Decent Work Country Profile

11. Social dialogue, workers’ and employers’ repres  entation

Freedom of association related to employment wasidered important enough in South
Africa to be included in the Bill of Rights in tl&onstitution. Employees are guaranteed the
right to form and join a trade union and particggt its activities and programmes as well as
the right to use the important trade union ‘weapoh’strike. Employers are accorded the
right to form and join an employers’ organizationdato participate in its activities and
programmes.

Legal Framework Indicator 19. Freedom of associatio and th
Law, policy or institutions: The Bill of Rights in the Constitutio
form and join a trade union, participate in uniartiaties and
Rights gives every employer the right to form aoith jan em
in its activities and programmes. The Labour RetetiAct
Chapter VI of the Labour Relations Act provides tioe ions and employers’
organizations. To be registered, trade unions rade unions must be
independent, that is, they must not be under ' ' i ce from any
employer’s organization. Furthermore, they [ . [ ust register|the
trade union if it meets these requirements or gth [ il“the requirements.

t to organize
ords eyaworker the right tg
mes, and strike. The Bill| of
nlzat|on and to participate

ses before the CEACR ondmed
rade Union Confederation in a
rrests of workers, including
various sectors, as well ag th

Evidence of implementation effectivene
of association. The CEACR noted the
communication dated 24 August 2010,
trade union leaders, during the course of ¢

dismissal of strikers, in 2009. The Com 2008 the Confederation had sent
comments on serious infri tegncluding attempts to obstruct unionizatiory in
the agricultural and co : sectors, pc u ession during a general strike and, in the mine

ion employees.
uarterly Labour Force Survey 2010 duarter

0. 87) tredRight to Organise and Collective Bargainjng

ntry_profiles.ba®p_lang=en&p_country=ZAF); CEACR, observatipn
concerning Conve No. 87, 2010http://webfusion.ilo.org/public/db/standards/norfaggl/appl-
displaycomment.cfm?hdroff=1&ctry=0650&year=2010&epD&conv=C087&lang=EIN

Committee on Freedom of Association Cases
(http://webfusion.ilo.org/public/db/standards/nosttiésynd/index.cfim?Lang=EN&hdroff=1).

The Labour Relations Act (LRA) provides for the istgation of trade unions and employer
organizations, as well as federations of thesetyywes of organization, with the Department
of Labour. There are several benefits to registerim particular, registered unions are
guaranteed organizational rights if they can pribng they are ‘representative’ and collective
agreements between registered trade unions andteemgl employers organizations are
binding on members. The relatively simple requiretador registration resulted in a large
number of unions and employer organizations regisgeafter the promulgation of the Act.

As at September 2011, there were 196 trade uniods 1%2 employers’ organizations

registered with the Department of Labour.
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The LRA does not explicitly afford the right to tasitive bargaining but probably effectively
accords enough related rights to satisfy the IL@nd®n and convention. The Act does not
oblige employers to bargain. As Todd explains, the instead encourages “process
voluntarism™* but does not prescribe what issues can be cowwsrambllective bargaining.
However, Todd notes that wages have tended to daenthe bargaining agenda, while other
“important non-distributive matters” tend to geghexted. The Act also does not prescribe at
what level bargaining should occur. However, o/gistered unions and registered employer
organizations can establish bargaining councils.

The bargaining councils, which replaced the mdallstrouncns of the apartheld era, bring

for most sectors it is up to the employers and nsioonc d to establish a bargaining
council, the Act itself established the Public $evC ting Bargaining Council

(PSCBC), and further allowed for the establishni [ [
the public service. The PSCBC covers national ansli
ts. While the Act
does not explicitly provide for a separate b Jnd [ nment, such a

The trade union and employer partles do not ne sent the majority of workers or
employers within the sector to estak i The Act allows for extension
I ment represent a majority of

ms, eklhivere intended to provide a non-
employerd workers could discuss non-

C asic Conditions of Emplayméct, as long as the agreement
remains co [ purpose of the Act. e\mv, there are several clauses that may
not be varied dov hese include those nglab working time and hours of work,
night work, mate e, and sick leave. Annigglve may not be reduced to less than
two weeks. In ma ases, the variations in thecte bargaining agreements set higher
levels of protection than those provided for in Basic Conditions of Employment Act.

¥ C. Todd:Collective Bargaining LawSiberlnk: Cape Town, 2004), p. 42.
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Legal Framework Indicator 20. Collective bargainingright

Law, policy or institutions: The Bill of Rights in the Constitution gives evetsade union,
employers’ organization and employer the right tage in collective bargaining. The Labour
Relations Act elaborates on that right. The Actsdnet oblige employers to bargain and does|not
prescribe at what level bargaining should occurwelicer, only registered unions and registered
employer organizations can establish bargainingncitsr Bargaining councils bring together
employers or employer organizations and unionsiw#hparticular sector. The parties do not need to
represent the majority of workers or employers imithe sector to establish a bargaining councigé [Th
LRA allows for extension of agreements to non-memsibé the union/s who sign the agreement
represent a majority of all employees in the waskpl The LRA does not prescribe what issues| can
be covered by collective bargaining. Bargainingrails are responsible for enforcement of their gwn
collective agreements, and can request the Ministelesignate agents who fulfil this responsihiljty
Where this is done, the agents are accorded stib$taowers. While st sectors it is up te th
employers and unions concerned to establish a inémgacouncil, t ct itself established the Pabli
Service Co-ordinating Bargaining Council (PSCBQ)d durth ed for the establishment|of

separate councils for sectors within the publioviser Stri -outs are permitted if the

referral of the dispute to
the council or commission. Notice of the strike in advance. Strikes (are
prohibited if it is contrary to a collective agreent; t to arbitratrahe
labour court; or the worker is engaged in esses

ionized. The Government indicated
the agricultural sector since nhast
I. The CEACR encouraged the
r and to collect data [on

about 15 per cent of the workers in the agricultgest
that there is no information on existing collectagreeme

Government to promote collective bal
collective agreements in the sector and the
Coverage of workers in law:11.1 million e
Coverage of workers in practice:

tedRight to Organise and Collective Bargainjng

profiles.be8p_lang=en&p_country=ZAF); CEACR, direct request

evelopment and Labour CduAct of 1994 provides for the
which brings together goweent, employer and labour
representatives a ) a lesser extent — comynigptesentatives to discuss economic and
development policy which extends beyond a particsgator or workplace. NEDLAC is thus
South Africa's foremost social dialogue forum floe traditional social partners. Indeed, it is
within NEDLAC that the Decent Work programme foruBoAfrica was agreed, and it is also
within NEDLAC that various amendments to labourdatiscussed above are currently under
discussion.
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Legal Framework Indicator 21. Tripartite consultati ons

Law policy or institutions: The National Economic Development and Labour Cduhci establish
the National Economic Development and Labour CduiNEDLAC). The Council brings together
government, employer and labour representatives-dadh lesser extent — community representatives
to discuss economic and development policy whidereds beyond a particular sector or workplace.
The Act requires that when a cabinet minister wémistroduce new policy, or a new law, the law or
bill must be discussed and debated in NEDLAC befmming to Parliament if it relates in any way
to labour. Labour is represented on NEDLAC by teddfation of Unions of South Africa, National
Council of Trade Unions, and Congress of Southcafmi Trade Unions. Business is represented by
Business Unity South Africa. The Department of Lableads the government delegation.
Evidence of implementation effectivenessthe CEACR noted with interest the information siggb
on the procedures of the tripartite consultativecpss on matters covered by Convention No. [144.
Any constituency of NEDLAC may at any time submimatter unde e 5, paragraph 1, of the
Convention for discussion in the appropriate chanapeat the oversarching management committee
which is made up of representatives of the empkyeorkers a unity organizations.
Ratification of ILO Conventions: South Africa ratified th onsultatiomtéernational
Labour Standards) Convention 1976 (No. 144) onel@

Sources:

National legislation; NATLEX database
(http://www.ilo.org/dyn/natlex/country_profiles.bhe®
concerning Convention No. 144, 2008.
(http://webfusion.ilo.org/public/db/standards/nostagpl/appl-

direct request

about 3.3 million union
million (84 per cent) were
a percentage of all employees
rough 2010, with the increase

The Quarterly Labour Force Surve

members, of whom 1.3 million (41 pe
urban. Trade union density, i.e. membe
appears to have incre

; atisticsilaée in relation to density of membership of

e, however, stegisdor 2010 on trade union density and the
aining. For 2010, therall coverage of employees by collective

t for all employees.5 Bér cent for males and 30.3 per cent for
difference in this respeeis much larger than the gender
difference in union dewsi

coverage Q
bargaining
females. The
difference, mirrori

Table 15. Trade union and employer organization membership

Decent Work Indicator 2006 2007 2008 2009 2010
Trade union members, total 3106 3347 . . 3311
Male 1887 2026 . . 1966
Female 1219 1321 . . 1345
Urban areas . . . . 2784
Rural areas . . . . 527
Trade union density rate, in % of employees 28.9 30.3 . . 30.0
Male 31.0 32.4 . . 31.8
Female 26.2 27.6 . . 27.7
Urban areas . . . . 31.8
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Rural areas . . . . 23.1

Enterprises that are members of all employers'
federations

Number of employees in member enterprises
Density rate (weighted), in %

Collective bargaining coverage rate . . .. . 32.7

Male .. . . . 34.5
Female .. . . . 30.3
Urban areas .. . . . 34.8
Rural areas . .. .. .. 24.3

As noted above, the Bill of Rights affords the tigi strike. Th
steadily during the period 2006 to 2009, from 9% 1arespecti
2010. The number of work days lost showed a muctem
point in 2010, with 20,674,737 working days loshe
9,528,945 days were |ost.

ber of strikes declined
, but then dropped to 74 in
attern. It reached its high
ak was in 2007, when

% Department of LabouAnnual Industrial Action Report 20q®retoria, 2009), p. 28.
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12. Proposal for monitoring indicators

This South African decent work profile departs frtime standard international template by
including proposals for indicators through whicle tountry’s Decent Work Programme can
be monitored. Ideally, definition of such monitagimdicators should be done at the time the
Programme is developed. Such indicators can assistomoting social dialogue between

government officials, employers, workers and —he South African case — community

representatives. It can assist in ensuring thatlilegue is based on evidence.

indicators for South
ors into account, namely:

This chapter puts forward proposals for possiblgoamy moni
Africa’s Decent Work Programme. The proposals tseeral

* The outputs and outcomes of South Africa’s try Programme 2011-
14 as reflected in the revised document of
* The indicators presented in the precedi | primarily on the

effort, expense or lapse of time. The
available on an ongoing basis, as out-0

or which timely data are
for monitoring.

spent on monitoring can always thinladditional indicators, these are meant to
serve as warning ' i yroyng — and there can therefore be further

eport is due, and evidence of camgs.

date when ne

OUTCOME 2: Labour administrations apply up-to-ddebour legislation and provide
effective services

* Number of unfilled labour inspector posts

* Number of labour inspectors per 10,000 paid emm@sye

* Number of labour inspectors per 10,000 employegleeo
* Number of labour inspections per 10,000 paid engesy

* Number of labour inspections per 10,000 employeap|ee
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The inspector and inspection indicators might nieelde disaggregated into those employed
by the Department of Labour and those employedéybepartment of Mineral Resources.

The inspection indicators might also need to beaglisegated into those relating to
employment equity, those relating to accidents amdries, and those relating to other
legislation.

OUTCOME 3:More women and men, especially youth and persotis disabilities, have
access to productive and decent employment throwdisive job-rich growth

* Employment-to-population ratio, disaggregated by, sace and broad age group
(youth 15-24, 25-34, and 35-64): MDG indicator 1.5

* Unemployment rate, disaggregated by sex, race ge group

* Expanded unemployment rate, disaggregated b broad age group

* Youth not in education and not in employment, dg y sex, race and broad

age group
* Informal employment, disaggregated by
» Proportion of own-account and co i [ i ployment,

disaggregated by sex and urban/ru

urban/rural: MDG indicator 3.2
e Gender monthl i

The above could“be s i ors fEEmmployment Equity reports. This
' ot ttepd adequately in other data sources.

* Median real earnings of self-employed by sex and ra

OUTCOME 5: Skills development increases the emplbiya of workers and the
inclusiveness of growth

This is covered by the occupational segregationeamndings indicators

% South Africa does not yet have agreed definitifimsindicators for working poor (MDG indicator 1.&nd
labour productivity (MDG indicator 1.4). Once agiegbese will be included under Outcome 4.
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OUTCOME 6: More people have access to better mathagd more gender equitable social
security and health benefits

» Share of employees whose employers contributentedical scheme by sex and race
» Share of employees whose employers contribute regi@ment scheme by sex and
race

The above are not included in the standard intemmaltindicators but can be generated from
the Quarterly Labour Force Survey data.

OUTCOME 7: Workers and enterprises benefit fromroupd safety and health conditions
at work

* Reported occupational fatalities disaggregated
* Reported occupational non-fatal injuries disag

* Number of people on antiretro

The above indicators do not relate dire [0 wdro r, provision of antiretroviral
treatment should facilitate & : itive people being able to work.
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Annex 1

List of South African legislation relating to Decen t Work

Constitution of the Republic of South Africa (AcoNLO8 of 1996) (Constitution)
Basic Conditions of Employment Act (No. 75 of 1997)

Labour Relations Act, 1995 (No. 66 of 1995)
Employment Equity Act, 1998 (No. 55 of 1998)

The Unemployment Insurance Act, 2001

Public Service Act, 1994 (No. 103 of 1994)

Public Service Labour Relations Act, 1994 (No. 039

Unemployment Insurance Contributions Act of
South African Schools Act No. 84 of 1996
Children’s Act No. 38 of 2005

Social Assistance Ac D. 13 of 2004
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