INTERNATIONAL LABOUR CONFERENCE C.T.D./D.227
99th Session, Geneva, June 2010
Committee on Domestic Workers

Draft report
1. The Committee on Domestic Workers met for its figgting on 2 June 2010. It was
originally composed of 181 members (85 Governmeembers, 32 Employer members
and 64 Worker members). To achieve equality ofngiite each Government member
entitled to vote was allotted 64 votes, each Engrlagember 170 votes and each Worker
member 85 votes. The composition of the Committes wmodified ... times during the

session and the number of votes attributed to erhber adjusted accordingly.
2. The Committee elected its Officers as follows:

Chairperson: Ms L. Trasmonte (Government member, Philippiné#sdirst
sitting
Vice-Chairpersons: Mr K. Rahman (Employer member, Bangladesh) and

Ms H. Yacob (Worker employer, Singapore) at itstfgitting

Reporter: Ms P. Herzfeld Olsson (Government member, Swedeitg

19th sitting

! The modifications were as follows:

(@ 3 June: 215 members (108 Government membehsAditvotes each, 36 Employer members
with 213 votes each and 71 Worker members withviid8s each);

(b) 4 June: 177 members (109 Government membehs54# votes each, 26 Employer members
with 2,289 votes each and 42 Worker members with7Lyotes each);

(c) 5 June: 152 members (112 Government membebhs5#¥itvotes each, 21 Employer members
with 304 votes each and 19 Worker members with\226s each);

(d) 8 June: 154 members (114 Government membebhs38itvotes each, 22 Employer members
with 117 votes each and 18 Worker members with\228s each);

(e) 9 June: 157 members (114 Government membens22@ votes each, 20 Employer members
with 1,311 votes each and 23 Worker members with@ yotes each);

(H 10 June: 148 members (115 Government membels2wotes each, 10 Employer members
with 23 votes each and 23 Worker members with 18s/each).
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3. At its sixth and eighth sittings, the Committee @ipped a Drafting Committee composed
of the following members: Government member: Mrlcroix (Canada), assisted by
Ms H. Knorn Mejia-Ricart (Dominican Republic); Eroper member: Ms M. Ivanova
(France), assisted by Mr E. Oechslin of the Intional Organisation of Employers (IOE);
Worker member: Ms A. Avendano (United States), sdsdi by Ms M. Koning

(International Trade Union Confederation).

4. The Committee had before it Reports V(1) and Iy@titledDecent work for domestic
workers prepared by the Office for a first discussiontteé fourth item on the agenda of
the Conference: “Decent work for domestic work@tandard setting, with a view to the
possible adoption of a Convention supplemented Ree@ommendatioh) The proposed

Conclusions submitted by the Office were contaiimedeport 1V(2), pp. 417-423.

5. The Committee held ....... sittings.

Introduction
6. The representative of the Secretary-General, M$dvhei, Director of the ILO Conditions
of Work and Employment Programme, welcomed theg#eés and noted that the large
number of participants reflected the high level inferest of workers, employers,

governments and NGOs in the subject.

7. Upon her election, the Chairperson called on alugs to take a proactive role in ensuring
that the Committee would fulfil its mandate by cemsus, taking the historic opportunity
to recognize the social and economic value of dtimesrkers, and to demonstrate the
commitment of governments and the social partreefsding effective ways of extending
decent work to that group of workers. She was aisare of the challenges ahead for the
Committee and hoped that it would assume respditgitbor delivering meaningful

outcomes, in a spirit of social dialogue and mutualerstanding.
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General discussion

8. The representative of the Secretary-General retdliat in March 2008 the Governing
Body had placed the item on the agenda of theratemal Labour Conference (ILC) with
a view to adopting new international labour staddarpossibly in the form of a
Convention supplemented by a Recommendation. Aswhs the first year of a double-
discussion procedure, the ILC would take a finadislen on the adoption of the new
instrument(s) in 2011. The Office had preparedmmeon law and practice concerning
domestic work in ILO member States, namely Repd(lL), Decent work for domestic
workers The report and a questionnaire had been sentutergments of ILO member
States, which had been invited to send their repbehe Office by 30 August 2009. Many
replies from member States, social partners andr ctakeholders were summarized in
Report IV(2), which represented the basis for tleen@ittee’s discussion. Governments
had provided rich information on their national lawd practices, which was most useful
for the ILO’s work, but not all of which had beesproduced in the report. While the ILO
had tried to ensure that the replies were accyragdlected in Report 1V(2), regrettably
some factually incorrect statements had been iedudsubsequently rectified in a

corrigendum.

9. Report 1V(2) also included proposed Conclusions aadasis for the Committee’s
discussion, drafted bearing in mind the March 2pf&osal to the Governing Body and
the guidance provided by the questionnaire respon&elarge majority of the replies
indicated support for working towards a Convensopplemented by a Recommendation.
If the Conference were to decide to propose — lier 2011 session of the ILC - the
adoption of international labour standards on ddimesork, the Office would, on the
basis of the Committee’s conclusions, draw up onemore draft instruments to be
submitted to governments by mid-August 2010 foirtctemments. Governments would
provide feedback to the ILO, which would prepare timal report containing the text of

the draft instruments.
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10. New standards on domestic work would present ameaeplented opportunity for the ILO
to bring into its mainstream workers who were odeemed to be outside its constituency,
and to provide guidance and incentives to membateStto facilitate access to decent
employment conditions for this historically disadteged group, mainly comprising
women and girls. Many domestic workers around tlegldvwere either excluded from
national labour laws or worked under loosely repdaconditions. Where legal protection
existed, it was often little known and poorly implented. Domestic workers remained
hidden and faceless, and outside the outreachgafatery mechanisms, thus vulnerable to
abuse. Domestic work was a truly global phenomeooncerning rich and poor countries
alike, in all regions across the world. It was bbidjhly localized — isolated because it was
usually performed in individual homes — and chamaztd by considerable labour
migration within and across national borders. Ddinesork was an essential part of life.
Care work in the household was indispensable ®ifihctioning of the economy. Among
the causes for the growth in demand for paid damesdrvices were the ageing of
societies, the growing number of women in paid wetkstantial international migration
of women in search of work, and inadequate puldicies to enable workers to reconcile
paid work with family responsibilities. Domestic Woabsorbed millions of workers,
mainly women and girls (although men and boys veése concerned) and their numbers
were growing everywhere. It was an important somfcemployment, with great potential
for further job generation and business opportesjtias the expansion of private
employment agencies in this sector revealed. Damesirkers also supplied high-value
remittances to their countries of origin. Despigedontribution to national economies and
societies, domestic work was one of the most piaesy low-paid and unprotected forms
of employment. Domestic workers were often undeclaand in the informal economy,
because their work was not perceived as “real’ppoductive” work and did not generate
profits for the households employing them. It waslervalued, because the skills and
competencies associated with it were consideredbetowomen’s innate, rather than

acquired, capacity. The employee status of domestikers was invisible because they
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worked inside the household. New international labstandards therefore meant
recognizing that domestic workers deserved bothtsignd respect. Thus a commitment
towards delivering decent work for them acquire@ager significance in the current
economic downturn. It reflected a genuine concdrthe ILO’s tripartite constituency to
protect one of the most vulnerable categories akers, who were already at the margin
and least equipped to face the consequences efctromic recession. Delivering decent
work for domestic workers required setting a retpiaframework that went beyond the
conventional industrial relations approach, andiified and addressed the special context
in which domestic work was carried out. It demandeagination, innovation and a
capacity to think “outside the box”. The review lafv and practice showed that some
countries had been creative in developing welltechfregulatory mechanisms, suitable
enforcement machineries and incentives that couldkema difference to the lives of
domestic workers. Several governments had accetethée adoption of policy measures in

favour of domestic workers.

11. The proposed Conclusions set out some minimum giiotes for domestic workers, while
taking into account the specificities of domestiorkvand its heterogeneity. Domestic
workers already had rights under some of the exjstiternational labour standards; what
was lacking was clear and comprehensive guidancensoire that they enjoyed decent
working conditions in practice. They were workeke lany others, and workers like no
other. The proposed Conclusions identified and esidrd the particular vulnerability faced
by migrant domestic workers; addressed issues ocoingefood and accommodation for
live-in domestic workers; and offered guidanceiimiting the practice of payment in kind.
Future standards should allow flexibility to perrsitme Members, depending on their
possibilities and circumstances, to promote praywesimplementation of standards on
issues such as social security. If new standardfoarestic work were eventually adopted,
extensive cooperation would be needed from thec®tib assist member States striving to

promote decent work for domestic workers. Governsjemorkers and employers were all

ILC99-CTD-D227-En.doc 5



12.

concerned in one way or another, as all were erepdbogpf domestic workers. Tripartite
engagement throughout the discussion was cruaight credibility and meaningfulness
of possible new standards on the subject. Deligedacent work for domestic workers
would benefit not only those workers, but also imils of households who counted on

them in their daily lives.

The Employer Vice-Chairperson hoped that his greumwoperation in the Committee’s
work would result in conclusions that helped to ioy@ conditions for domestic workers.
His group supported the ILO’s objective of decentrkvfor domestic workers but

regulation might not always be the key to mitiggtjpoor working conditions and abuse
faced by domestic workers. Regulatory measures wetenecessarily applicable in all
countries, and could be counterproductive if thgpored ground-level realities of
surplus-labour countries. The regulation of doneestiork was an unusual area of
involvement for the Employers’ group, and would mliectly affect the private sector
companies that were its members. There were ndeethdsks involved in developing a
standard for domestic work, and the creation ofjmapriate legislation could have
potentially deleterious economic effects. The Emelte’ group felt that their engagement
in the creation of a standard was essential, aeg thould have preferred a deeper
discussion on providing decent work to domestickems before moving to the discussion
of a standard. In their view, the term “domestiakiiavas unique in its breadth, scope and
characteristics, which rendered long-standing aggves to regulating work inapplicable.
The definition of domestic work was a key consitierg given that a very broad

definition could extend to the commercial sectohial might already be covered by
existing regulations. The type of work that fellden the definition should be considered
carefully, as well as whether the term “employenbgld include intermediaries. Very
different opinions existed on the issue, as eviddrily member States’ replies to the ILO
guestionnaire. The speaker reiterated the impagtaricflexibility in any international

instrument, and stressed that the Employers’ greaydd welcome a definition of the term
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“employers” in the instrument. As a consequencthefdifferences across countries, it was
imperative that any standard for domestic work Iegilile enough to take this diversity
into account, or — if it was an inflexible standarfocused narrowly on very basic issues.
The speaker warned delegates of the risk that tamhnregulation might reduce
employment in this sector, given that people emgdoydomestic workers for the
convenience that they brought. Employers of dormestirkers often lacked the legal
expertise to comply with rigid rules set by intdroaal labour standards. Maintaining
employment was of utmost importance, especiallthéaftermath of the global financial

crisis, and the risk of harming employment showtllve taken.

13. Besides providing employment, domestic work alsmaated for a sizeable proportion of
foreign remittances, particularly in developing otries. Too much regulation of migrant
domestic work could severely hurt these inflow$aoeign exchange. Higher wage claims
by domestic workers could also lead to higher wegsts in the wider economy. The
nature of domestic work made it very difficult toferce regulations. While domestic
workers were entitled to personal security andthadight to be paid, it could be difficult
for governments to ensure those rights. Discrinmafaced by domestic workers, in
particular migrants, was a pressing issue. Howesgme discrimination might at times be
considered acceptable, for example where familiefepred specific characteristics in a
domestic worker who provided care for their chitfdr&imilar exceptions might apply in
the case of the minimum age and child labour reguis. Such exceptions should be
borne in mind when creating any minimum age reguatfor domestic work. Different
age thresholds might apply for migrant domestickews, since they were often at greater
risk of abuse or exploitation. The speaker recatedl domestic workers were often paid in
kind as well as in cash. The quality and nature@fommodation for live-in domestic
workers was very important. The issue of salaryudadns for housing and food was

complex, as was demonstrated by the diversity efréplies from the governments, some
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14.

15.

of whom suggested such deductions should be pteHibwhile others considered they

should be permitted.

Domestic workers were already covered by nationdliaternational laws in many fields,
notably concerning fundamental principles and ggat work. The ILO had taken the
position that domestic workers were included in twerage of a Convention or
Recommendation unless the instrument specificalglueled them. Countries should
ensure that they extended the coverage of ratifisttuments to domestic workers in
practice. However, sometimes the exclusion of ddimesorkers could be considered
appropriate or practical. The Freedom of Assoamtamd Protection of the Right to
Organise Convention, 1948 (No. 87), applied to vadirkers and employers, without
distinction whatsoever, and one should try to enghmat domestic workers and their
employers were indeed covered. Nonetheless, in soumetries domestic workers did not
fulfil the legal requirements for their represeittat by trade unions in collective

bargaining.

The capacity of governments to implement regulatiooncerning domestic work varied
widely. Several Conventions allowed the exclusidndomestic workers and many
countries had declared such exclusions when magjfgn instrument. Governments had
already expressed reservations about the impletn@mt®f regulation of domestic
workers, given that they could not monitor famil@sd households in the same way as
companies. Entering private homes to inspect liang working conditions was difficult,
given the conflict between respecting the righptiwacy of householders and the right to
safety and protection of domestic workers. In teigard, the speaker highlighted the role
of governments. The Employers’ group believed th&@onvention should be reserved for
unchanging principles on which broad tripartite semsus existed, and would be
unsuitable for domestic work; the differences désed earlier were too great for an
overarching, unbending standard. A confused ardxifiie text would make reporting on

a Convention’s implementation difficult for mostvgwnments. A Convention would have
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to be very general to take into account the diffees, and would thus lack effectiveness.
The Employers’ group supported a Recommendatiompitld be more appropriate since it
would provide flexibility to cover such a diversange of activities and enable member
States to implement existing and new laws for déimegorkers, as appropriate. It would
also help member States extend existing natiorpslégion to domestic workers where
appropriate and viable, thus providing better potide for domestic workers against

abuses than a non-ratified Convention.

16. The Worker Vice-Chairperson emphasized that the iBitt@e had an important and
historic mission to make “decent work for all” njptst a slogan but a truly inclusive
agenda, by ensuring that decent work applied tdathestic workers. Domestic workers
had remained excluded from protection against alumsier the labour law in many
countries, and also from many international treatiecluding ILO Conventions. Specific
ILO Conventions that permitted the exclusion of @stit workers from the scope of their
provisions included the Minimum Age Convention, 397No. 138), the Private
Employment Agencies Convention, 1997 (No. 181), Treemination of Employment
Convention, 1982 (No. 158), the Protection of Wagesavention, 1949 (No. 95), and the
Social Security (Minimum Standards) Convention, 298No. 102). Quoting from
document GB.300/2/2, 300th Session (November 2@d7dhe Governing Body, she
highlighted the unacceptable and unprotected stuandured by millions of domestic
workers. Although domestic work took many forms amdumstances, domestic workers
shared three features: they worked in private hpmese vulnerable to abuses; and lacked
the legal protection enjoyed by other categorieswofkers. Domestic workers, who
represented an important and growing segment ofatheur force, provided society with
many benefits: they freed up others for economduycational and social activities;
provided care to the sick, elderly and the youngpsrted families through their earnings;

and contributed a significant portion of GDP thrbugmittances. Domestic workers were
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17.

18.

“oil for the wheels” of the economy. Ensuring decamrk for domestic workers would

yield staggering multiplier effects.

The Workers’ group supported a Convention on desemtk for domestic workers,
supplemented by a Recommendation. There was agsti@se for a Convention because
the isolation of domestic work made it difficultrfbade unions to reach out and organize
domestic workers to improve their working condisoit could be used by governments as
a reference for improving the legal environment tlvauld enable domestic workers to
have the full range of protection and rights toedgovork. The speaker was pleased to
note that the majority of governments respondintpélLO questionnaire had supported a
binding instrument, and that some had already takéatives to improve the situation of

domestic workers.

The Worker Vice-Chairperson countered several padinat had been raised against the
formulation of a Convention. First, a binding instrent would not cause rigidity in the
labour market; rather, it would promote a more siland efficient labour market because
everyone would be competing fairly within the sagaé of transparent rules and minimum
standards. Contrary to the argument about laboukehaigidity, governments had set
standards for other workers. Secondly, a bindisgyument would not lead to the loss of
jobs for domestic workers. With improvements indab standards, the world had seen
growth, job creation and poverty reduction. Thirdthe notion that different social,
economic and cultural conditions across membeeStaiade standard setting difficult was
heard every time the ILO considered a new standmridmember States had affirmed that
ILO standards were universal and applicable taalintries when they adopted the ILO
Declaration on Social Justice for a Fair Global@at She recognized that while some
countries would be able to apply new standards idiaely, others might need ILO
technical assistance. A standard should be seamgaal that governments should aspire to
reach. There was a need for balance between amrirestt that was overly prescriptive

and one that contained only broad principles. Tqusdtice to this forgotten category of
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workers, minimum protections were to be set. Fdyrttne argument that a Convention
would be difficult to apply because domestic woraswperformed in households was no
reason to deny domestic workers the protection tregded. Finally, although domestic
workers were already covered by the ILO Declaration Fundamental Principles and
Rights at Work, specific standards covered othtegmies of workers who were similarly

covered under the Declaration. A specific Conventan domestic workers would

facilitate the exercise of their rights under theclration, and address an “historic

oversight”.

19. The Government member of Spain, speaking on bedfalGovernment members of
Member States of the European Union (Elhandidate countried potential candidate
countries’ as well as Armenia, Republic of Moldova and Ukeaistated that, in view of
the decent work challenges posed by domestic wodkthe high number of domestic
workers in all parts of the world, the EU welcomib@ discussion, which should aim,
among other things, at promoting the full appligatiof existing ILO standards and
tailor-made standards taking into account the sppesorking conditions of domestic
workers. While the EU recognized the valuable woekformed by domestic workers and
that domestic working arrangements often workedl,we forms of abuse could be
tolerated. Noting that domestic work was carrietliaua private setting, he noted that it
was particularly important to protect workers’ righo personal and family privacy. Their
isolation could hamper their capacity to organizentselves and to bargain collectively,
and contributed to the low visibility of domesticoik. That, together with the fact that

domestic workers were mostly women and very oftegrant workers, meant that they

2 Austria, Belgium, Bulgaria, Cyprus, Czech Republ@enmark, Estonia, Finland, France,
Germany, Greece, Hungary, Ireland, Italy, Latvidhtuania, Luxembourg, Malta, Netherlands,
Poland, Portugal, Romania, Slovakia, Slovenia, ig@fiveden, United Kingdom.

% Croatia and The former Yugoslav Republic of Macgdo(part of the Stabilisation and
Association Process); Turkey.

* Albania, Bosnia and Herzegovina, Montenegro, Serbi
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20.

21.

had a lower level of protection than other workekay instrument should address the
issues of child labour and forced labour, as wsllttee right to education, and should
highlight the importance of domestic work in th@eamy and in society as a whole, as it
contributed to the creation of wealth by allowirsgrily members to work and to balance

their personal, family and professional life.

EU Member States were considering the possibilita @onvention supplemented by a
Recommendation. Consensus and subsequent implémenghould be a priority and a

general and flexible instrument was therefore pedfie. Recognizing that the discussions
would not be easy, given the regulatory differenicedifferent member States and the
particularities of domestic work as compared to keos in a commercial or business
environment, he outlined some of the issues to ibeudsed by the Committee, and

stressed the importance of the task before it.

The Government member of Australia, speaking oralbeti Government members of the
Asia—Pacific group (ASPAG), remarked that the issue of domestic work was very
significant to the ASPAG countries, which comprisedh prime source countries and key
destination countries for migrant domestic workansl had considerable local domestic
workforces. Despite the challenges before the Cdteejithe group believed that it was
critical to focus on the development of a cleabust and meaningful instrument capable
of being implemented under all national conditiongith clear and comprehensive
guidance. In that respect, the efforts undertakesome Asia—Pacific region countries to
address the issue of domestic workers in theiresm policies and legislation through

tripartite consultations could serve as useful nodad experience.

® Afghanistan, Australia, Bahrain, Bangladesh, Brubarussalam, Cambodia, China, Fiji, India,
Indonesia, Islamic Republic of Iran, Iraq, Japamdan, Kiribati, Republic of Korea, Kuwait, Lao

People’'s Democratic Republic, Lebanon, Malaysia, ldWas, Marshall Islands, Mongolia,

Myanmar, Nepal, New Zealand, Oman, Pakistan, P&mwa Guinea, Philippines, Qatar, Samoa,
Saudi Arabia, Singapore, Solomon Islands, Sri Lartkaian Arab Republic, Thailand, Timor-

Leste, Tuvalu, United Arab Emirates, Vanuatu, \Neim, Yemen.
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22. The Government member of the Bolivarian Republi&/efhezuela, speaking on behalf of
Government members of the Group of Latin Americach @aribbean States (GRULAC),
recalled that, at the 301st Session (March 2008hefGoverning Body, her group had
been in favour of including the issue of decentkafor domestic workers in the agenda of
the 2010 session of the ILC and of holding disamssiwith a view to the possible
adoption of a Convention supplemented by a Recordatem. GRULAC recognized the
need to address this issue, given that the spéieifiof domestic work made it necessary
to improve the conditions and the protection of detit workers, who were vulnerable to
exploitation and violation of their human and labdghts, despite the important role these

workers played in society and in the economy.

23. The Government member of Uruguay supported the GRU&tatement and, based on his
country’s experience with the protection of domestbrkers, stressed that legislation to
protect these workers did not have a negative ilmpaemployment rates. The review and
reform of labour law and workers’ rights had stdrite 2006, but it had not had a negative
impact on employment rates for workers, and emptyof domestic workers had
remained stable. He underlined the importance dfiabodialogue and noted that
fundamental principles and rights had to be takea account, in particular freedom of
association and collective bargaining. Collectigeeaments for domestic workers had not
affected employment rates and the informal econbad/not been ignored. In fact, 50 per
cent of the domestic workers reached had previdosgn part of the informal economy.
That was a practical example of legislative changeworkers’ rights. He expressed

support for the adoption of a Convention suppleegbly a Recommendation.

® Antigua and Barbuda, Argentina, Bahamas, BarbaBetize, Plurinational State of Bolivia,
Brazil, Chile, Colombia, Costa Rica, Cuba, Dominib@minican Republic, Ecuador, El Salvador,
Grenada, Guatemala, Guyana, Haiti, Honduras, Jamdexico, Nicaragua, Panama, Paraguay,
Peru, Saint Kitts and Nevis, Saint Lucia, Saintdéint and the Grenadines, Suriname, Trinidad and
Tobago, Uruguay, Bolivarian Republic of Venezuela.
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24. The Government member of Switzerland expressed osudpr the adoption of an

25.

26.

international instrument for the protection of tights of domestic workers. It was very
important to support this group of workers whosetgetion needed to be strengthened.
This was particularly the case for migrant domestiorkers, since they were often
unaware of legislation in the country of destinatiGhe stressed that the Committee
should focus on substance rather than on the sfapaew international instrument, and
recommended that the Conference request the GogeBady to include the item “Decent
work for domestic workers” in the agenda of the thOBession of the ILC in 2011, with a

view to adopting a Convention and/or a Recommeadati

The Government member of China stated that histegarndomestic work industry had
grown substantially in recent years. The protectidnrdomestic workers was of great
importance to the Chinese Government, and measwaésbeen taken to protect their
rights. Taking into account the differences betweeuantries, he expressed a preference
for the adoption of a Recommendation, although hellev support the adoption of a

Convention should this be feasible.

The Government member of Singapore welcomed thertypity to exchange experiences
and identify good practices and innovative solugioBomestic workers, both local and
foreign, performed essential household servicesshodld be entitled to decent work. At
the same time, domestic work differed from othgety of paid work as employers did not
hire domestic workers to increase their busines8tgy but rather to help in the household.
Any new instrument should be designed to facilitatde acceptance and application by
member States. It should not be overly prescriptivémpractical to enforce, and should
reflect the different national circumstances. Spuga would prefer to start with a

promotional approach, with an instrument in thenfoof a Recommendation. The

instrument should acknowledge the unique naturedaestic work, recognize the

sovereignty of each country, and highlight the slaesponsibility of both labour-sending
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and labour-receiving countries. A holistic and imative approach, including education

and outreach, would be preferable to a legislaiive.

27. The Government member of Canada, noting that damesirkers were particularly
vulnerable to exploitation and human rights abus&pressed his Government’'s support
for the initiative to increase protection for domiesvorkers. Taking into account the
complex issues and questions involved, he congidehat the development of a
Recommendation was the most practical approachmprove working and living
conditions of domestic workers around the globe.y Anstrument should provide
appropriate protection for domestic workers, offexibility in implementation and avoid
overly prescriptive provisions, which would pose @rstacle to widespread ratification
and implementation. To reflect the fact that doficesbrkers were predominantly women

and girls, any instrument should use gender-ineduinguage.

28. The Government member of South Africa, speakinbeamalf of the Government members
of the Africa group’ welcomed the inclusion of the issue in the agesidhe Conference,
which was indisputably a token of the Organizasonbmmitment to turn the Decent
Work Agenda into a reality in all employment sest@nd affirmed one of its core
objectives, namely respect for human dignity atkwdtecalling that, when the African
countries had rallied together for South Africahtast the Football World Cup, they had
claimed that “the time is now”, he noted that Afribelieved that a threshold for change
had been reached for domestic workers and it wsengal not to falter. Faced with high
levels of unemployment, a significant proportiontoé workforce in Africa was forced

into national or international migrant domestic lyand the regulation of that work posed

" Algeria, Angola, Benin, Botswana, Burkina Faso,riuli, Cameroon, Cape Verde, Central
African Republic, Chad, Comoros, Congo, Céte digpiDemocratic Republic of the Congo,
Djibouti, Egypt, Equatorial Guinea, Eritrea, EthimpGabon, Gambia, Ghana, Guinea, Guinea-
Bissau, Kenya, Lesotho, Liberia, Libyan Arab RembMadagascar, Malawi, Mali, Mauritania,
Mauritius, Morocco, Mozambique, Namibia, Niger, Biga, Rwanda, Sao Tome and Principe,
Senegal, Seychelles, Sierra Leone, Somalia, SofrihaA Sudan, Swaziland, United Republic of
Tanzania, Togo, Tunisia, Uganda, Zambia, Zimbabwe.
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29.

30.

a real challenge. Despite the importance of domestirk for families and economies, the
sector was still hidden and countless challengéshat to be overcome. Noting that the
increasing incidence of child labour and humanfitleihg, especially for sub-Saharan
Africa, had to some degree found its roots in ddmesork, the proposed instrument
should pay particular attention to that phenomeiamthermore, care should be taken to
ensure that the instrument was ratifiable by allmiper States, bearing in mind the
divergences between the regulatory regimes for domesorkers in different countries. It
was also important to consider extending the oghtsimechanisms of the labour
inspectorate to domestic workers. The Africa grdlerefore supported a Convention

supplemented by a Recommendation.

The Government member of the Libyan Arab Jamahigypported the Africa group
statement. He stressed the importance of addreg®nghallenges faced by a category of
workers that for years had worked without any welfarotection, had been victims of
abuse and discrimination, and had been deprivethaif labour rights. If the current
situation were to persist, domestic workers woultttsto seek alternative work, which
would have a detrimental effect on those with sgleseeds who received care in their
home. In January 2010, a law had been promulgatddsi country containing specific
provisions to protect domestic workers, includingghwregard to recruitment through
employment agencies, providing that domestic warkead to sign a contract, were
entitled to medical insurance and holidays and va#loaved to join a trade union. The law
also provided for the regulation of working hourdaegular inspections, and covered

most of the aspects addressed in the proposed (Simcs.

The Government member of Kenya expressed suppothéoAfrica group statement and
recognized the importance of an instrument to ptenamd protect the rights of domestic
workers, who were particularly vulnerable to exgton and abuse. Domestic workers
were generally not well remunerated, did not bérfefim social protection schemes and

were intimidated and victimized when seeking legalress. Kenya was a labour-surplus
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country with a less skilled workforce and high satef unemployment. The outward
migration of domestic workers to labour-deficit otries posed serious challenges,
including unreliable recruitment agencies; abuseal dmrassment by employers;
confiscation of travel and identity documents; dhe lack of fair and effective dispute
settlement procedures in host countries. The speslke stressed the special need to
protect the rights of children engaged in domestick. Her Government supported a
Convention supplemented by a Recommendation tlokt ¢ognizance of the Declaration
on Fundamental Principles and Rights at Work, 1388 was flexible enough to take

account of national needs.

31. The Government member of Brazil reiterated his Gawvent’s undivided commitment to
the promotion of social justice for domestic woekefhere were 6.6 million domestic
workers in Brazil, the great majority of whom wdrlack women working in the informal
economy. His Government was categorically in favafust Convention supplemented by a
Recommendation, and the speaker stressed that tlomeskers were at present often
excluded from the application of labour standaktisgave an account on progress made in
this field in Brazil, starting with the extensioffi lbasic guarantees to domestic workers
in 1972. The 1988 Constitution of Brazil extendeddomestic workers, among other
provisions, entitlement to a minimum wage, to padekly rest and maternity and
paternity leave. More recent legislation gave fertibenefits to domestic workers,
including paid leave on national and religious @iajis, 30 days of paid annual leave and
five months of maternity leave. It also prohibitd® deduction of in-kind costs for food
and for accommodation from the salary, apart fromarrowly defined circumstances. In
his country, this progress had been made througinsixe social dialogue, including the

active engagement of the National Federation of &siim Workers (FENATRAD).

32. The Government member of the United States streébgsecbnviction of his delegation that
domestic workers were entitled to decent workngitihe vision of the US Secretary of

Labor to make “good jobs for everyone” a realitypritestic workers performed important
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work in households, making it possible for othereanduct business, but they often faced
substandard wages and working conditions and dideweive the benefits that most other
employees enjoyed under law or custom. They ofidnndt qualify for social benefits
because employers failed to comply with reportieguirements, and usually did not have
secured retirement benefits. US federal law appiiedomestic employees regardless of
whether the worker was employed directly by thedetwld, or through a third party; and
regardless of their migration status, thus alsedog undocumented migrant workers. His
Government fully supported the adoption of a Cotieen supplemented by a
Recommendation; it was in favour of establishingi®aninimum standards that improved
working conditions and formalized the working redaship of domestic workers; and it
supported provisions that addressed the need évegiion against abuse and exploitation,
in particular of undocumented migrant workers ahiddeen. Such a proposed Convention
might be framed in the context of a call for memiStates to adopt, implement and

periodically review a national policy on domestiork

The Government member of the United Kingdom, spepkin behalf of the Government
members of industrialized market economy countfik¥EC), ® considered that domestic
workers were more prone to abuse than other wollerause of the specific nature of the
work they performed. No form of abuse should bertikd. She expressed the support of
the IMEC group for a robust instrument that wouldswe adequate protection for
domestic workers. Because of differences in nali@m@umstances and the fact that
domestic work was performed in private househadfigsbility would be necessary to
ensure that the instrument would be broadly implees: and yield positive results for the

workers involved.

8 Australia, Austria, Belgium, Canada, Cyprus, CzBepublic, Denmark, Estonia, Finland, France,
Germany, Greece, Hungary, Iceland, Ireland, ItdBpan, Republic of Korea, Latvia, Lithuania,
Luxembourg, Malta, Netherlands, New Zealand, Norwgland, Portugal, Romania, San Marino,
Slovakia, Slovenia, Spain, Sweden, Switzerlandk@yrUnited Kingdom, United States.
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34. The Government member of Norway supported the ogestatement of the Government
member of Spain, speaking on behalf of EU MembetteSt and a number of other
European countries, and also expressed her Govatism&upport for a Convention
supplemented by a Recommendation. The purposesdhgitruments should be to extend
legal protection to groups who did not already hthe necessary protection. As regards
the content of a new labour standard, the stagirigt should be that domestic workers
deserved the same protection as other workers.ré&grfent was important and Norway
was prepared to step up efforts to ensure comgiahice fact that the workplace was also
a private home called for adaptations, leaving rofon member States to shape
compliance arrangements with due regard for privaog national conditions. Any
instrument should provide a minimum level of préitat as regarded working conditions,
and guarantee all the ILO’s fundamental princi@led rights at work. Special regulations
on live-in arrangements would need to be consideWtile some of the proposed
Conclusions for a Recommendation did not featurésidegislation, Norway would not

oppose such regulations if they would be usefather countries.

35. The Government member of Kuwait, speaking on betfaihe Gulf Cooperation Council
(GCC) countries, namely Bahrain, Kuwait, Oman, Qataudi Arabia, United Arab
Emirates, and Yemen, highlighted the fact that deeeork for domestic workers had
acquired major importance in the Gulf region, wheiast domestic workers were migrant
and temporary workers. The fight against humarfitiahg and forced labour was of
major importance. Examples of steps taken by camin the region included labour code
provisions or special legislation. He emphasizeat tBCC countries were committed to
promoting decent work for domestic workers and egneith most of the provisions in the
proposed instrument. The new instrument should fake account the specificity of
domestic work, different socio-cultural conditioasross countries, and provide for the

regulation of recruitment and placement agenciemimtries of origin which had a role in
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raising the awareness of migrant domestic worlethdir rights and obligations as well as

to the socio-cultural conditions in receiving caiex.

The Government member of India stated that thene were than 6.4 million domestic
workers in his country and recognized the vulnditsgbof domestic workers to abuse,
sexual exploitation and human trafficking. Howewudgre was no single solution for all
countries; each country would have to address ghees in their own unique context.
Underscoring his country’s commitment to protectadmmestic workers, he pointed out
that a number of India’s State Governments hadntateps to set minimum wages for
domestic workers and extend social security to wherganized sector. Since many
countries had no laws regulating and safeguardiegworking conditions of domestic
workers, a Convention might be difficult to ratdénd would not have the desired impact.
A Recommendation would, however, enable membereStaéd develop feasible and
practical standards and policies, and the ILO caddist member States in developing

strategies.

The Secretary-General wished to share two congdidasawith delegates. First, he pointed
out that the enormous interest shown in partiaigatiin the Committee on Domestic
Workers and the media coverage around the worlteatel the significance and

importance of its work. The Committee was dealirthva complex issue that had never
been addressed before and delegates had in tmeis ltize potential to prepare an historic
instrument. He encouraged delegates to reach a conumderstanding on an instrument
that would generate hope and benefit a huge nuoflgople. Secondly, the Decent Work
Agenda was all about the dignity of work — incluglifor domestic workers, who were

often forgotten. Work was not just a cost of prdaucbut — for society and people — it
was a source of personal dignity and peace in dmermnity. It was the ILO’s role to

identify these difficult issues. Protecting domestiorkers would require a robust and
strong response. He encouraged the Committee timegextra mile and to produce a result

of which everyone could be proud.

20

ILC99-CTD-D227-En.doc



38. The Government member of Algeria noted that, desgitorts to provide decent work to
all workers during the crisis, many had no choigetb engage in domestic work. Policies
and strategies were needed to improve their camditiof work and to ensure decent
wages. Domestic workers should enjoy the same sigkt other workers. She strongly
supported the adoption of an international instmimeéler Government had already put
legislation in place to provide domestic workerghwinaternity leave, medical insurance

and other rights.

39. The Government member of Argentina supported th&JIGRC statement and stated that
fundamental rights for domestic workers neededet@tddressed urgently as they were a
vulnerable group, largely composed of women. HeveBament had initiated a profound
reform of the legislation protecting domestic wagkeA new bill currently in Parliament
included the recognition of the right to freedomaskociation and collective bargaining,
other fundamental principles and rights at worktaermdty leave, health insurance, rest
periods and the right to a decent wage. She fuipperted the adoption of a Convention

supplemented by a Recommendation.

40. The Government member of Morocco supported thecAfgroup statement and favoured
the adoption of a Convention supplemented by a Rewndation. Any instruments
should define the scope of domestic work and freiaimum “social floor” of rights and
protection, including on working time, weekly restpnual leave and a fair wage.
Instruments should also identify hazardous occapatfor children aged between 15 and
18 and provide elements related to appropriatercbmiechanisms and sanctions. He
mentioned that Morocco had also drafted a legisalill aimed to improve the working
conditions of domestic workers by defining, amotigeos, the tasks to be performed under
a domestic work relationship; the terms and coodgiof employment, including wages;

and possible penalties.
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The Government member of the Islamic Republic ahlwelcomed the opportunity to
develop synergies between social partners and gmestts with a view to achieving
comprehensive mechanisms on domestic workers. Té¢@kdorative efforts should take
into account the social and economic situation efetbping countries, where domestic
workers were often not adequately organized andesepted. To ensure that domestic
workers benefited from decent work, a number ofdioms needed to be taken into
account, including the reduced efficiency of normabnitoring procedures given the
special working conditions, as well as the neednsure separate working and living
environments. Despite the comprehensive legislationrdomestic work in her country,
there remained many challenges and difficultiegnsuring decent work and principles
and rights at work for domestic workers. She thmeettrongly supported the development

of an instrument in order to ensure decent worldfonestic workers.

The Government member of the Philippines obsertadl her country had a significant
local domestic workforce, and also provided mignantkers to households in more than
50 countries. Her Government believed that an gffeevay to protect those workers from
abuse and exploitation was to adopt an interndti@@nvention containing binding
provisions, which would serve as a framework formther States. After outlining the
challenges faced by domestic workers — which iretutbeing vulnerable to inhumane
treatment, verbal, physical and sexual abuse aafficking for forced labour — she
described Philippine legislation to protect botltdloand overseas domestic workers,
noting for example that employers were requirepravide an employment contract, pay a
minimum wage and ensure suitable and sanitarydigjoarters. Policy and programme
reforms had been implemented for both types of exwkincluding skills development
measures around core competencies and, in theotasigrant workers, country-specific
language training. A minimum age of 23 had beenfeefemale migrant workers, to
reduce their vulnerability. While there were stilany challenges to overcome, her

Government continued to envision decent work fandstic workers.
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43. The Government member of Indonesia, noting that glebal financial crisis had
highlighted some of the deep inequalities betwdenrich and the poor, remarked that
providing jobs and a decent quality of life for BHd become an increasingly pressing and
challenging priority for governments worldwide. H@overnment was committed to
fulfilling its constitutional obligation to ensutlat every citizen had the right to work and
to earn a humane livelihood, and was examininghallways and means to improve the
current situation, especially for domestic workevbho were a key priority. It was fully
aware of the need to reform the current legislationthe issue and to create greater
awareness among both employers and workers of ¢leel to safeguard the rights of
domestic workers. He cited several examples ofrsffoy the Government to facilitate a
shift in social attitudes but, despite the chaleng faced, Indonesia was steadfast in its
commitment to make meaningful progress in domesticker protection. Noting that
efforts to formulate an international instrument ihat regard were a welcome
development, he urged the Committee to focus orstibstance of the instrument rather

than on its format.

44. The Government member of Australia welcomed théothits opportunity to extend the
protection of international labour standards to ofehe largest and most vulnerable
groups of workers across the world. One of the reéntontributing factors to the
exploitation of domestic workers was that they wexeluded from international and often
domestic labour regulations and operated in thesilole informal economy. The issue of
labour standards for domestic work cut across masyes of concern, as the workers
involved were vulnerable to numerous and interegldbrms of discrimination related to
gender, race and migrant status as well as ageordiogly, her Government strongly
supported the adoption of a Convention supplememyeal Recommendation. By virtue of
their predominance in the informal economy andrthaiique employment in private
homes, domestic workers were a special categorwarker who required a separate

international instrument. Her Government supportethy of the points contained in the
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proposed Conclusions and would advocate a numbamehdments to the structure and
focus of the document, in order to enhance itscaffeness and application. It was aware
that the discussion would be challenging and thatet was a wide diversity of views,

reflecting, among other things, national circumséan Instead of making the discussion a
difficult and divisive process, Australia believégat those differences highlighted the

importance of international collective action.

The Government member of Japan remarked that, @s lsmge numbers of workers

around the world were engaged in domestic wonkai very important to ensure that they
enjoyed the various aspects of decent work. Becdoiseestic work was performed in and
for a household, it had a unique nature comparedtiter types of employment. That

aspect should be taken into account throughoutigeeissions. The new instrument should
encourage as many countries as possible to expangrétection of domestic workers and
should contain provisions that were flexible enotgtallow countries to adopt standards
in accordance with their national conditions. Hiov&rnment suggested that the
Committee should discuss the form of the instrunanly after the debate on all other
points in the proposed Conclusions had taken plhcgas important first to discuss the

definition of domestic work and the scope of th&rinment.

The Government member of Namibia supported theersiit made on behalf of the
Africa group and, noting the diversity in natioméiicumstances and legislation, hoped that
it would be possible to benefit from the experiencg other countries. In Namibia,
domestic workers made up approximately 10 per okttie workforce, joining the sector
from the ranks of the unemployed and the unskilRrbr to the country’s independence,
those workers had been excluded from labour lawsimece 1992 provisions had been in
place to ensure that they enjoyed the same righitdection and basic conditions of
employment as other employees, including the rightsocial security. While those
provisions had brought about some improvementgjaié not clear to what extent they

were enforced. Specific measures were thereforéetet® achieve the goal of decent work
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for domestic workers. Unlike in some other coumstrigrivate employment agencies were a
source of great exploitation in Namibia and wergy\difficult to regulate; she therefore
favoured placing the onus for compliance on thé esaployers rather than the labour
brokers, who interacted with the domestic workeraalaily basis. That did not of course
preclude the possibility of regulating such brokdsst it was important to take into

account different national situations.

47. The Government member of the Bolivarian Republic M#nezuela highlighted the
importance her country attached to developing labstandards to protect domestic
workers, noting that although a significant numbémpeople were engaged in domestic
work, in most countries they lacked protection dittinot enjoy fundamental labour rights
or decent working conditions. It was therefore @uto develop an instrument containing
minimum standards to protect those workers andrentheir full enjoyment of labour
rights. After outlining the provisions of nationiggislation that provided protection for
domestic workers, many of which reflected propo#izs had been made in the report, she
confirmed her Government’s support for the Comraitavork and the formulation of an
instrument that would provide a framework to prommestic workers from exploitation,
discrimination and marginalization, and to guaranteem social protection, decent

working conditions and the same labour rights bether workers.

48. The Government member of New Zealand recognizeéhtpertance that decent work for
domestic workers had for Worker members and Employembers and many ILO
member States. Domestic work took place largelyriaetlosed doors, and many domestic
workers remained overworked, underpaid and unpiede&Vhile New Zealand was not a
significant sending or destination country for detie workers, his Government
recognized that migrant domestic workers were @algily vulnerable to poor working
conditions and exploitation. His delegation inteshd® participate actively in the
Committee’s discussion, and he emphasized the foeefractical and effective means to

resolve the key issues; flexibility in regardindfelient situations; a clear focus in terms of
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the scope of the proposed Conclusions; promotirgeance by focusing on realistic
measures; and generating an outcome that coulddmywatified or adopted by member
States. The Committee had to look at the root saaband barriers to the application of
present minimum standards to domestic workers fiamdways to overcome problems in

the application of current labour standards.

The Government member of Tunisia concurred witheotthelegations in stressing the
importance of the Committee’s topic. She drew &tbento recent changes in the
profession of domestic workers, namely that the atedrfor care assistants for the elderly
and infirm had grown in line with the increase #ngral life expectancy. It was important
to distinguish between skilled care assistants hdwbreceived specific training, and other
domestic workers who often had no specific qualtfiins and lacked alternatives to
domestic work. Under its global social policy, Tsiai had extended social security
coverage to domestic workers and established anmmimi age for domestic work of

16 years, in line with the Minimum Age Conventid§73 (No. 138). Her Government

agreed with the Africa group, in favouring a Convem supplemented by a

Recommendation.

The Government member of Zimbabwe aligned himsét whe Africa group statement
and reflected on the importance of basic humantsighd the world of work, deploring
serious violations of the right to freedom of agatien and the continued existence of
human trafficking. Before his country’s independenthe Masters and Servants Act in
what was then Rhodesia denied domestic workers Ioigits, including the right to form
trade unions; their conditions of work were dictatey the employer. This law was
repealed after independence and domestic workerently enjoyed the same rights as
other workers, and had a registered trade uniohdiaved their interests. Against this
background, the speaker supported an internatinsttbment in the form of a Convention
supplemented by a Recommendation to set minimumdatds for domestic work

worldwide.
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51. The Government member of France supported the Btérsent and affirmed that the
question of domestic workers concerned all cousitnethe North and the South. Despite
the heterogeneity of situations, it was essentaprotect the rights of a particularly
vulnerable category of workers. In the first instanthe fundamental rights of domestic
workers had to be respected, and child labour anced labour confronted. Secondly,
while the specificities of domestic work could jéstsome adaptations, it was necessary
to: guarantee decent working conditions for dorsestrkers; extend social protection;
improve health and safety; provide the right todpkiave and minimum wages; and
guarantee protection against abuse and harassMarant domestic workers were in
need of special protection, given their particutaimerability. France was interested in
promoting the application of a new instrument byaleping technical assistance activities
with the ILO in support of receiving countries, fimstance to address forced labour or

child labour.

52. The Government member of Bangladesh believed thetQGommittee was timely, as
domestic workers were currently an important issudebate in his country. The Labour
Force Survey 2005-06 had shown that Bangladesh3h@@00 domestic workers, and
there was a gradual rise in the demand for migdamtestic workers. Given occasional
reports of their abuse and mistreatment, the Gowemt was considering direct
management and supervision of their employmentohsultation with the social partners,
his Government was also involved in preparing cahpnsive policy guidance for the
protection of domestic workers that would eventuddlad to appropriate provisions in
national legislation. In this context, ILO techriessistance would be particularly useful.
With reference to Reports 1V(1) and (2), he sugegbshat the specific nature of domestic
work should not be used as a pretext for excludioghestic workers from existing
international labour standards, placing emphasisheir inherent flexibility. The forced
labour issue in relation to migrant domestic waoskehould be interpreted in a manner

consistent with existing international instrumerds. noted that a reference to Bangladesh
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in Chapter Il of Report 1V(1) was based on a misgspntation of a local colloquial
expression. He hoped for a pragmatic and reasonaisteument that matched the

collective aspirations of the Committee’s members.

The Government member of the United Republic ofZ&am aligned himself with the
Africa group statement and drew attention to theasion faced by many domestic workers
around the world. They often enjoyed minimal orprotection in terms of decent work,
employment and income security. His Governmentdvaatted legislation to address this
and to provide core labour rights and basic empnstandards to all employees,
including domestic workers. This included freedor association and the right to
collective bargaining; a sectoral wage board hadenbeestablished to make
recommendations on minimum wages. Sectoral tradensinserved the interests of
domestic workers both on his country’s mainland andanzibar. Despite these efforts,
remaining challenges included: capacity buildingtfe social partners; strengthening the
labour administration; effectiveness of trade usiamd of social dialogue; the informal
economy; and social security coverage. He calledhenOffice to continue supporting

constituents to address those issues.

The Government member of Ethiopia expressed hisgdébn’s strong conviction that it

was the duty of any ILO member State to promotesdeavork, whatever the type of

employment. He concurred with other delegationd #dsting ILO instruments and

domestic labour laws might not suffice to protdet tights of domestic workers. There
was a need for a workable instrument to effectivedyeguard the rights and working
conditions of domestic workers, who were oftenimst of exploitation and abuse, and
whose voice was not heard. Given differences iosoaltural settings between countries,
the implementation of the standard would be difficHlowever, these challenges should
not stand in the way of developing an appropriatgrument, which was a matter of
necessity. He stressed the importance of ILO teahrassistance in this regard, and

supported the Africa group statement in favour Glomvention and Recommendation.
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55. The Government member of Sri Lanka described thkatesd and vulnerable nature of
domestic workers’ employment relationship, subsaadd working conditions and
exclusion from laws and social security. He argthed the ILO’s commitment to decent
work meant that the Organization should not excldai®estic workers from Decent Work
Country Programmes. Domestic workers should erj@ysame right to decent work as
other workers. Sri Lanka therefore supported ttaptidn of a Convention, supplemented

by a Recommendation.

56. The Government member of Maldives stated that benity — where some 14 per cent of
migrant workers were domestic workers — did notardgdomestic workers as being
different to other workers. They enjoyed equal tsghnd legal protection. The main
challenge was compliance with the law and monitpiin Part of the problem was that
most employers did not consider domestic workera@kers; that called for a change in
mindset, information campaigns and awareness tpism domestic workers’ rights in
countries sending and receiving migrant domestickers. Maldives fully supported a

comprehensive Convention, supplemented by a Reconfatien.

57. The Government member of Ghana supported a Cowwversupplemented by a
Recommendation to help strengthen existing laws @ngide decent work for domestic
workers. His Government had already supported uarioternational Conventions and
enacted national laws dealing with domestic worké&te Labour Act, 2003 (Act 651),
paid special attention to the working conditionsdoimestic workers and covered their
remuneration, working hours, maternity leave, thenilization of employment contracts
and other issues. The Domestic Violence Act, 2(fidtected domestic workers from

abuse, intimidation and harassment.

58. The representative of the Office of the United biasi High Commissioner on Human
Rights (OHCHR) emphasized that the issue of domesbrkers had clear human rights

implications and was of increasingly serious conder the High Commissioner and to
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international human rights mechanisms. He echoediqus statements deploring the
exploitative practices to which many domestic woskavere subjected. Many human
rights issues facing domestic workers were in thwan of economic, social and cultural
rights covered by Articles 22 to 25 of the UnivéiBaclaration of Human Rights and by
the International Covenant on Economic, Social @attural Rights. Such human rights
violations were not simply individual actions, talso a systemic problem arising from
rules that often made domestic workers more vubieréo exploitation and restricted
domestic workers’ access to economic and sociatgigAlthough existing international
human rights standards applied to domestic workgrscific forms of protection were
required to guarantee that they effectively enjogigtits laid down for everyone. A new
ILO instrument was vital to ensure broad protecfamall domestic workers regardless of

whether they were locals or migrants.

The representative of International Young Christiorkers (IYCW), speaking also on
behalf of World Solidarity, stressed the need forirgernational Convention on domestic
workers, supplemented by a Recommendation. The heaee not recognized as a
workplace, and the employment relationship involiedlomestic work was invisible to
the outside world, rendering domestic workers meténerable to discrimination,
exploitation and abuse. Legal protection for doimesbrkers differed from country to
country and, where such protection existed, it m@tsproperly applied. She expressed the
hope of the organizations she was representingtiieaCommittee would take action so
that domestic workers, including migrant workerguwhd enjoy the same rights as other

workers.

The representative of Migrant Forum in Asia, havinghlighted that the vast majority of
the millions of migrant workers in Asia were womand predominantly engaged in
domestic work, expressed her organization’s supparta definitive, coherent and
comprehensive ILO instrument on domestic work. esggnificant contributions to their

households and employers’ families, to communiteesl countries (of origin and
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destination), and to industries and economiesritigs, welfare and dignity of domestic
workers had yet to be protected by laws. Althougrtstang core UN instruments and
fundamental ILO labour standards could be, and weiag, used by domestic workers’
groups and advocates in asserting their rightd, @rConvention on domestic work would
clearly establish minimum standards and rightsalbrdomestic workers. It would help
reduce the worst forms of child labour, the stigeaion and criminalization of migrant
domestic workers (including undocumented workeasy racial and ethnic discrimination.
The tripartite partners’ recognition of the need #flexible but robust and effective
instrument was appreciated. Finally, she emphagstmdmportance of involving domestic

workers themselves centrally and critically in givecess of formulating the instrument, so

as not to reinforce their non-recognition and maatjzation.

61. The representative of the International Domesticri&is’ Network (IDWN) and the
International Union of Food, Agricultural, HoteleRaurant, Catering, Tobacco and Allied
Workers’ Associations (IUF) expressed her oppasitto the notion of favouring a
Recommendation for maximum flexibility in an appcbato a complex situation in
different societies and countries. Countering tlgianent that a strong Convention would
drive domestic work further into informality, sheipted out that it was the lack of strong
measures that allowed abuses and exploitation ahedtic workers. Therefore a
Convention, supplemented by a Recommendation, wi#satfor domestic workers. The
fact that good practices extending legal protectmmlomestic workers existed in some
countries, including poor and developing countriegh as the United Republic of
Tanzania, demonstrated that such measures wergustofeasible in rich, developed

countries.

62. The representative of Human Rights Watch urged neesnbf the Committee to support a
binding Convention supplemented by a Recommendatiostrong Convention would
address gender discrimination by recognizing doimegirk, which was often associated

with the traditional and unpaid roles of womenwask like any other. Essential elements
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of a Convention included a provision requiring tetit employment contracts and specific
protections for children. Protecting migrant dornesiorkers required greater bilateral and
multilateral cooperation, including oversight ofivate recruitment agencies. Human
Rights Watch'’s extensive research had illustrabedrisk of a wide range of human rights
violations in the domestic work sector, which wégi invisible and under-regulated. The
absence of comprehensive labour protections andtonimig mechanisms contributed to
the high incidence among domestic workers of fortasabur, servitude and human
trafficking. She stressed that research had alswishthat positive measures taken by
governments could, and did, make a difference,gavernments were urged to draw from
the experience of countries where domestic workecs been able to organize and form
associations, where they were fully covered by labdaw and where the workplace was

subject to monitoring and inspections.

The Employer Vice-Chairperson remarked that in ¢bherent discussion there had been
general consensus on the need to enhance protesti@omestic workers, improve
working conditions, prevent abuse, eradicate hiditems of slavery and maintain or
increase domestic employment. He considered a Reeodation to be the most
appropriate instrument to achieve this goal bec#useuld provide the flexibility that his
group and a number of governments had called foe Jpeaker stressed that an overly
rigid Convention would be counterproductive andulies increased unemployment and
informality, and ultimately in decreased protectiohdomestic workers. Best practices
from across the world, such as from France, Mor@sab Uruguay, could be used to guide
other countries, taking into account national aimstances. However, he observed that
those initiatives had been taken irrespective tdrivational labour standards. As for the
exclusion of domestic workers in existing legigiati that was an issue that needed to be
solved at the national level. He noted a numbedifficult issues such as the conflict
between the right to privacy and the right of waoskas put forward by the Government

member of Spain in the EU statement. The definiatbdomestic work (and subsequently
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domestic workers and domestic employers) and tbpesof the instrument needed to be
resolved to achieve clarity on the mandate of tben@ittee. He reminded governments
that they had a responsibility to implement ancdes® a binding instrument. The Private
Employment Agencies Convention, 1997 (No. 181), clwhalready covered domestic
workers employed by agencies, should the subjeat lmoader promotional campaign by
the ILO. He reiterated that Conventions should éserved for unchanging principles,
whereas Recommendations were more appropriate toolspgrading legislation in a

flexible manner.

64. The Worker Vice-Chairperson noted that in the gehdiscussion all Governments had
recognized the need to better protect domestic everkvhile the majority supported the
adoption of a Convention. She gave examples of @dhventions or governments that
had already shown how to implement labour inspactio household workplaces.
Uruguay’s Ministry of Labour and Social Securityutb undertake home inspections if
there was a presumed violation of norms; a speei@lsection of their inspectorate dealt
with domestic work labour inspections. The Labawsplection (Agriculture) Convention,
1969 (No. 129), applied to any workplace liableirtspection, which could include the
worker's or employer’'s home. On the issue of d&bni and scope, several countries’
legislation had demonstrated that solutions cowdfdund. The Philippine Labor Code
applied to “all persons rendering services for cengation” and defined “domestic or
household service” as “service in the employer'snbowhich is usually necessary or
desirable for the maintenance and enjoyment theagof includes ministering to the
personal comfort and convenience of the membetiseoémployer’s household, including
services of family drivers”. In France, under aledive agreement for domestic workers,
“any person who undertakes household tasks of di#gor housekeeping nature, whether
on a full-time or part-time basis, is considered employee”; this also applied to
Switzerland. Thus the complexity of defining donestork should not be considered an

obstacle for the adoption of an instrument. Shehersized the critical role of freedom of
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65.

association and collective bargaining in ensuriegemt work for domestic workers, as
well as the role of trade unions in organizing detiweworkers and ensuring that they were
covered by collective bargaining agreements. Thatldvenable moving beyond advocacy
towards actual implementation of principles andctsg Another difficulty related to the
issue of tracking the number of hours worked, whigs also not insurmountable. Other
ILO instruments, such as the Maritime Labour Comeenn 2006, had shown that
measuring working time of special categories ofk&os was not impossible. Quality and
efficient work by a domestic employee should bealgd as it was for other workers. If a
promotional approach were to be adopted, clarificat were needed about the contents
that an instrument should promote. This was prcisfy it was necessary to adopt a
Convention. The example of Uruguay showed that gegislation did not undermine
employment creation, and general commitments to ptpmwith international labour
standards would promote poverty reduction. Imprguime purchasing power of domestic
workers through fair wages and working conditionsld also be a catalyst for economic
growth. Noting the importance of promoting eduaatimspired by human rights principles
as well as gender equality, she concluded by Hbtitig the importance of recognizing

and valuing domestic work.

The Chairperson summarized the general discussibich had manifested a genuine
tripartite commitment towards constructive soci@lague, despite the different views on
the form and content of possible new instrumentdamnestic work. Some common points
had been identified: first, domestic workers repnted an important segment of the global
workforce, while their economic and social conttibn was widely acknowledged.
Second, there was recognition of the urgent neeidnfirove the living and working
conditions of this neglected workforce. As the Eoyelr Vice-Chairperson had stated, the
Employer members did not support the idea that ‘®agk was better than no work”, and
they wished to achieve decent work for domestickexs. Third, as many governments

had pointed out, there was a call for clear, comgmsive and practical policy guidance to
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improve the quality of working life for such worleer She noted the interest of
governments in sharing knowledge and innovative suatessful experiences, as well as

their wish to focus the discussion on substantgaes.

Consideration of the proposed Conclusions
contained in Report IV(2)

A. Form of the instruments
Point 1
66. The Employer Vice-Chairperson introduced an amemine replace the words “The

67.

68.

69.

70.

International Labour Conference should adopt staislaoncerning decent work for
domestic workers” by the following: “The Internatial Labour Conference should provide
guidance on standards applicable to domestic werkéte explained that there were
already several existing ILO standards which we@ieable to domestic workers and that
the ILC should provide guidance on how those statsdashould be applied. A

Recommendation would therefore be more appropttiaie a Convention.

The Worker Vice-Chairperson objected to the progamendment and considered that a

Convention would be far superior to a Recommendatio

The Government member of South Africa, speakinbeaimalf of the Government members
of the Africa group, and the Government memberArgentina, Australia, Brazil, Norway
and the United States also objected to the amertdaneinsupported the Workers’ group’s

position.

The Employer Vice-Chairperson withdrew the proposegndment.

An amendment proposed by the Government membemdif Ito replace the word

“standards” by “guidelines” was not seconded amddfore not discussed.
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71.

72.

73.

74.

75.

The Government members of Canada and Lebanon mo@wsamendment which applied
to the French and Spanish versions, but had nodmpa the English version, to use
terminology that applied to both male and femalenestic workers. The amendment
proposed to replace the words “travailleurs domass” in the French version and the
words “los trabajadores domésticos” in the Spanishsion, by “travailleuses et les
travailleurs domestiques” and by “las trabajadoyados trabajadores domésticos”,
respectively. The Government member of Canada ixquahat gender-sensitive language
was particularly important in the case of the imstent under discussion, which would be

applicable to a large number of women.

The Worker Vice-Chairperson and the Government negmbf Argentina, Brazil, Canada,

Namibia, Spain, Switzerland and Uruguay suppottiedroposed amendment.

The Government member of Chad considered thatatxpBe of the word “travailleuses”

was not necessary.

The Employer Vice-Chairperson considered it andasthat should be discussed by the
Committee Drafting Committee. He stated that thenEh term “travailleuses” was not
used in everyday language. It was a political temd thus inappropriate for use in an
international instrument. The Employer Vice-Chaigos asked the Office to provide an

opinion and an appropriate interpretation of thedsan question.

A representative of the Legal Adviser said that ifsie of terminology had been the
subject of debate in the ILO for more than a yaad that there was a proposal to change
the Standing Orders of the Conference and the Ib@s@tution to adopt gender-inclusive
terms. While there was general agreement to usgegénclusive language, views differed
on the most efficient methods in different languagsgreement on the exact method to be
used in ILO instruments did not yet exist, but tissue would be discussed at the
Governing Body in November 2010. He also clarififtht the term “travailleurs

domestiques” included both men and women, butlémguage was evolving and that the
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Safety and Health in Agriculture RecommendationQ2@No. 192), referred to both

“travailleurs” and “travailleuses”.

76. The Employer Vice-Chairperson asked that an Employember knowledgeable in the
French language be allowed to speak on behalfefEtmployers’ group. The Employer
member proposed a subamendment that the term ilteawva domestiques” be retained in
the main text and that a footnote be added to pbjnivhich would read: “The term

domestic workers includes men and women workers.”

77. The Government member of the United States saitlithhe amendment were to be
accepted it should use the words “male and feniakt®ad of “men and women” in order

to include minors.

78. The subamendment was opposed by the Workers’ gindby the Government members

of Argentina, Brazil, Canada and the Bolivarian &gt of Venezuela.

79. The Employer Vice-Chairperson proposed a subamenidnte place the words
“travailleurs domestiques”, “travailleuses et lesavailleurs domestiques”, “los
trabajadores domésticos” and “las trabajadorassytriabajadores domésticos” in square

brackets, with a view to deferring the decisioh® following year.

80. Responding to a request from the Worker Vice-Clegpn for an explanation on the
significance of square brackets, a representafivieeoLegal Adviser clarified that the use
of square brackets was a drafting technique usetidoyl_ O to indicate that the draft text
of an amendment or draft instrument had neithen ropted nor rejected, and that a

decision on the text would be deferred to a subsetggtage of the discussion.

81. In the interest of moving the discussion forwartte tGovernment member of Canada

supported the proposal of the Employer Vice-Chaspe.
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82.

83.

85.

Point 2

86.

87.

88.

89.

As the proposal only concerned the French and heniSh texts, the Worker Vice-

Chairperson could also agree.

The Government member of Lebanon supported theopedpand pointed out that the
following year the Committee would benefit from ttiscussions that would take place

during the Governing Body in November 2010.

The amendment was adopted as subamended.

Point 1 was adopted as amended.

In light of the discussions on point 1, the Employé&ce-Chairperson withdrew an

amendment to replace the words “These standarddidoywords “This guidance”.

The Government member of India introduced an amemdmwhich was seconded by the
Employers’ group. He proposed to replace the wdfisnvention supplemented by a
Recommendation” by the word “Recommendation”. Hel&xed that a Convention might
not have the desired impact as ratification cowdddifficult for many member States. A

Recommendation would be more suitable.

The Worker Vice-Chairperson opposed the proposeshdment and observed that many
Government members had expressed support for thmotiad of a Convention
supplemented by a Recommendation. She statechenaidoption of a binding instrument
of universal application would be the most appmteritool for improving the living and
working standards of domestic workers around thddvé Recommendation would be a
weak instrument. The adoption of a binding instrotmeould be necessary to address the

decent work gaps for domestic workers.

The Employer Vice-Chairperson supported the amentimend considered that a

Recommendation would be the best tool for protgctinmestic workers. A prescriptive
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instrument would impose too much rigidity on housddb and prevent employment
creation. Furthermore, governments lacked the ¢gpacmonitor the implementation of a
Convention due to difficulties in inspecting prigahouseholds in the same way as
companies. It was therefore necessary to followagpatic approach on this important

issue.

90. The Worker Vice-Chairperson, in response to quastiabout governments’ capacity to
monitor domestic work, drew the Committee’s attemtio paragraphs 246 et seq. of
Report IV(1), which highlighted that national lawda practice had revealed several
creative applications of the labour inspector'sriml enforcing domestic workers’ rights.
She cited examples of initiatives in different coigs, including Brazil, the United States
and Uruguay, to ensure that employers fulfilledrtiobligations, taking into account the
need to respect the balance between a househoidxy and the protection of workers’
rights. The notion that a Convention, if adoptedould never be ratified, was
presumptuous and not based on fact. There were meamples of Conventions, such as
the Worst Forms of Child Labour Convention, 199®.(M82), and the Maritime Labour

Convention, 2006, which had been ratified on tlmugds that they were relevant.

91. The Employer Vice-Chairperson noted that, if erigtiabour inspection mechanisms were
effective, the ILO would not have been receiving rmany complaints concerning
violations as it had in recent years. The only w@agnsure any type of protection was to

depend on the national judicial systems.

92. The Government member of Saudi Arabia, speakindpemalf of the GCC countries,
indicated his support for the amendment proposethbyGovernment member of India
and said that the countries he spoke for were vourof adopting a Recommendation
rather than a Convention. While a Convention wdgéa a fine objective, and they did not
oppose the idea, it would be very difficult undee tcurrent circumstances to ensure its

application, especially from the point of view ofspection and taking into account the
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93.

94.

95.

very different legal systems in place in differentintries; the end result would be nothing

more than a hypothetical Convention.

The Government member of the Islamic Republic ahlspoke in favour of adopting a
Recommendation, noting that a step-by-step appraashneeded before moving towards
the adoption of a Convention, to take into accaatth country’s specific circumstances

and the special requirements that would be needtbdegard to labour inspection.

The Government member of the Bolivarian Republi&ehezuela, speaking on behalf of
GRULAC, did not support the proposed amendment wad in favour of adopting a

Convention supplemented by a Recommendation.

The Government member of the United States saitl hbatoo opposed the proposed
amendment and was in favour of a Convention supghéed by a Recommendation.
While certain aspects of domestic work were covdrgdexisting standards, domestic
workers were more often than not excluded fromgmiodn, thus it was essential to ensure
decent work and equal treatment with other work@esponding to some of the comments
made by previous speakers, he observed that, vwhilas true that ratification might be
difficult, without a Convention there could be ratification at all. In connection with the
guestion of ratification, he mentioned that, a feeeks previously, his Government had
reactivated its review of possible ratificationbD Conventions, after more than a ten-
year break. The idea that monitoring of domestickwaas solely about carrying out
inspections in private households was false; inlhged States, there were various other
monitoring mechanisms which were more complaintatrj for example using telephone
hotlines. While it was true that regulating domestiork would undoubtedly have a
macroeconomic impact, it was very difficult to ass®vhat that impact would be. The fact
that most domestic work took place in the informabnomy did not mean that it did not
warrant a standard; after all, four of the eighteckhO Conventions dealt exclusively with

work in the informal economy. He urged the Committe opt for a Convention.
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96. The Government member of Australia endorsed thenwamts made by the Government
member of the United States and opposed the amendgmeposed by the Government
member of India. Her Government was strongly irotavof a Convention supplemented
by a Recommendation. One of the central contrigufectors to the exploitation of
domestic workers was that they were often excludsd labour regulations and operated
in the invisible informal economy. That perpetuathdir invisibility and poor working
conditions and further marginalized what was alyeatk of the most vulnerable sectors of
the labour force. Binding standards were necessaprotect them. A Recommendation
should be part of the solution but, given the magid of the marginalization faced by
domestic workers, merely providing guidance or stipeactice approach was insufficient.
With regard to compliance, there were examplesational laws that ensured effective
monitoring; in Australia, for example, labour insp®s were allowed access to private

homes, proving that such visits could be carrietd ou

97. The Government member of Brazil reaffirmed his Gowgent’s support for a Convention
supplemented by a Recommendation. Domestic wori@rad themselves in a very
difficult situation as the true value of their workas never recognized. Only an
international organization such as the ILO couldytdefine rights and standards at the

international level. A Convention was thereforeeaassity.

98. The Government member of Chile supported the GRUIpaS€ition and was in favour of a
Convention supplemented by a Recommendation. Seesfdre did not support the
amendment proposed by the Government member od.IMonitoring domestic work
would not necessarily mean conducting inspectidr@ivate households, although it was
important to monitor the conditions of domestic kers to ensure that they benefited from
rights such as appropriate occupational safetyhaadth, social security, adequate pay and

rest days.

99. The Government member of the Dominican Republic ajsposed the amendment.
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100. The Government member of Bangladesh observedwhig his Government had strongly

101.

102.

supported the move to place the issue of decerit feordomestic workers on the agenda
of the ILC, it was of the view that the subject slidobe addressed in a more pragmatic
manner, taking into account the different social anonomic conditions of each country.
Most developing countries had a huge informal engnand, under the circumstances, the
adoption of a binding instrument could lead totiertunemployment and social insecurity.
Therefore, his Government strongly believed thaRecommendation would be more
effective in promoting decent work for domestic wems. It therefore supported the

amendment proposed by the Government member d@.Indi

The Government member of South Africa, speakingbehalf of the Africa group,
supported a Convention supplemented by a Recomrtiendand wanted to put that
clearly on record. He referred to measures thatlesmh taken in South Africa, including
the establishment of minimum standards and a mimnwage for domestic workers
through a sectoral determination, and noted thah sneasures had not had an adverse
impact on employment in the domestic work sectaut® Africa was a developing
country, and had proved that such measures wesibledor countries such as his. He
referred also to the establishment of monitoringma@isms such as the Commission for
Conciliation, Mediation and Arbitration (CCMA) ane the development of sufficient

jurisprudence which served to protect the rightdarhestic workers.

The Government member of Argentina supported tlaestent made on behalf of
GRULAC and agreed with the idea of adopting a Cative supplemented by a
Recommendation. Her Government therefore did ngpet the amendment proposed by
the Government member of India. It was importanseéze the opportunity to develop an
instrument to increase the visibility of domestiorkers and some sort of mechanism was
needed to monitor implementation. As previous spesakad stated, labour inspections in

private households were not the only monitoring ma@ésm available, and a Convention
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would be more effective for improving social seguand enhancing occupational safety

and health.

103. The Government member of Norway also expressedstigport for the adoption of a
Convention supplemented by a Recommendation anateedithe statements made by the
Government members of Australia, the United Statesother countries. She pointed out
that conducting inspections of private househol@s wot the only way of monitoring
domestic work and that the adoption of a Conventionld lead to the establishment of
more effective monitoring systems. She also undedsthe view of the Employers’ group

on this issue.

104. The Government member of Uruguay reiterated hispadp for a Convention,
supplemented by a Recommendation. The Conventiaouldhtake into account
demographic change over the next 30 years — thegagéthe population was inevitable,
and would require increasing numbers of domestickars to provide elder care in
households. The results of the adoption of a Cditvernwould not only depend on
ratification. The existence of a Convention and ecdnmendation would provide
advantages to every domestic worker. Where a Cdiovecould not be implemented,
workers could benefit from actions following a Rewuendation. However, in countries
where a Convention could be implemented, it wodduoong to deny workers the benefit
resulting from such a Convention. If it were poksilfior some countries to ratify a

Convention, why would other countries wish to pravibem from doing so?

105. The Worker Vice-Chairperson was heartened by tippat for a Convention shown by
many Government members and, in response to prevebatements regarding the
difficulty of carrying out labour inspections of iseholds, she noted that inspections
would not necessarily mean invasion of privacy. &émer, as South Africa had shown,
regulating the employment conditions of domestick&cs had not led to a loss of jobs for

domestic workers.
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106.

107.

108.

The Employer Vice-Chairperson stated that previstzdements by some Government
members referred to the uncertainty and inabilitymmnitoring a binding standard on
domestic work, and to the lack of information onetiter or not a binding standard would
have positive or negative effects on the employmehtdomestic workers. These
statements showed that the adoption of a Convemtmrid be premature. Because there
were clearly differing views in the Committee, tBeployers’ group requested a record

vote on the proposed amendment.

Put to a vote, the proposed amendment to replacetinds “These standards should take
the form of a Convention supplemented by a Recondat@m” by the words “These
standards should take the form of a Recommendati@s’ rejected by 67,704 votes in

favour, and 90,626 votes agairist.

The Chairperson, in response to a request madeebyrployers’ group for a copy of the
transcript of the discussions, said that such aieat could not be made available as the
discussions in the Committee were neither recoraediranscribed. However, the Legal
Adviser had prepared a note on the opinion thatbdesh given to the Committee during

the course of the discussion, outlining the magusece of events.

® The results were as follows:

For the amendment: Bahrain, Bangladesh, India, dedia, Islamic Republic of Iran, Kuwalit,
Malaysia, New Zealand, Oman, Panama, Qatar, Sarabi#@y Singapore, United Arab Emirates.
The members of the Employers’ group also votediferamendment.

Against the amendment: Argentina, Australia, AastiBarbados, Belgium, Botswana, Brazil,
Burkina Faso, Chad, Chile, China, Czech Republienmark, Dominican Republic, Ecuador, El
Salvador, Finland, France, Gabon, Germany, Ghameed8, Honduras, Hungary, Italy, Kenya,
Lebanon, Lesotho, Maldives, Mali, Mexico, Mozamtagdamibia, Netherlands, Nigeria, Norway,
Peru, Philippines, Portugal, Romania, Russian Fider, Senegal, Slovakia, Slovenia, South
Africa, Spain, Sri Lanka, Suriname, Swaziland, Ssvedswitzerland, Syrian Arab Republic, United
Republic of Tanzania, Thailand, Turkey, United Kdogn, United States, Uruguay, Vanuatu,
Bolivarian Republic of Venezuela, Zimbabwe. The rbens of the Workers’ group also voted
against the amendment.

The Government members of the following countribstained from the vote: Congo, Estonia,
Israel and Japan.
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109. A representative of the secretariat read out the poepared by the Legal Adviser, which

stated the following:

Following the presentation and the general debateamendment D3, the Employer
members requested that a record vote be takeneocaniendment. The Worker members did
not oppose but requested an explanation on howpthisedure was to be conducted. In reply
to that request, the Chairperson requested thed@wtor to explain the procedure of the
record vote. At the end of the explanations, whHenftoor is normally open for questions or
requests for clarifications, the Worker membersiestied another explanation on the text that
was the subject of the vote. This was answereddybordinator and then a representative of
the Government of Brazil made a motion of procedarpiesting to postpone the beginning of
the vote for 15 minutes. This motion of procedurasvgeconded by a representative of the
Government of Uruguay. Although not specifically ntiened, the motion comes under

article 63(2) of the Standing Orders.

The Employer members raised a point of order censig that the motion should not be
allowed and that the vote should start immediatelyon a request of the Chairperson, the
Legal Adviser explained that the motion of procedhad been moved timely, was seconded,
and that the decision on it took precedence ovemthler motions. The Legal Adviser
considered that the vote had not started as thace dmly been an explanation by the
Secretariat on the procedure, which respondedetaatuest of the Worker members and the
Chairperson had not started the vote. This opimias provided under the authority of the
Chairperson in accordance with article 63(9) of &itending Orders. The only place where an
immediate request for a recorded vote is mentidnélde Standing Orders is article 65(8), that

reads as follows:

A record vote shall also be taken if requestediiogw of hands by at least one-fifth of
the members present at the sitting, whether suphest be made before or immediately

after the vote by show of hands.

This article provides that a record vote may bemaéfter a vote by show of hands only
when it is requested immediately after the votesbgw of hands. The purpose of the record

vote in this situation is to verify the resultstb& vote by show of hands, and immediacy of
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110.

111

112.

113.

the request is provided to ensure that there isreak before the two sets of votes on the same
qguestion. In the situation before the Committeerdhwas no vote by show of hands and
nothing prevented a motion of procedure to postgbadeginning of the vote for 15 minutes.
Following the opinion of the Legal Adviser, the Hoyer members requested a record vote
on the motion of procedure and the majority of @@mmittee was in favour of the motion.
Following 15 minutes’ break, the record vote on adment D3 was taken and the

amendment was rejected by the majority of votes.

The Government member of New Zealand provided ataaation of his Government's

vote at the previous sitting on the form that ttendard should take, indicating that its
stance had been the subject of some discussiorharierefore wished to correct any
misinterpretation that might have arisen. A keysorathat the discussion was taking place
was because current labour Conventions were ndiedpm domestic workers in many

countries. The aim therefore was to seek practitathanisms to promote the rights of
domestic workers that would be widely adopted affieiciévely operated, particularly in

countries where existing Conventions were not agplThat, he explained, was why the
Government of New Zealand had indicated a preferémca Recommendation rather than
a Convention. Given that the vote had been takenyibhed to assure the Committee that
New Zealand would be actively and constructivelstipgpating in the discussion to ensure

that it had a positive and effective outcome.

The Employer Vice-Chairperson withdrew an amendntenteplace, before the word
“Recommendation”, the words “Convention supplemeértg a” with the word “stand-

alone”.

The Government member of Spain, speaking on beh&t) Member States, withdrew an
amendment to replace “should” by “could” in the teerce “These standards should take

the form of a Convention supplemented by a Recondaterm”.

Point 2 was adopted as amended.
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B. Definitions

Point 3

Point 3(a)

114.

115.

116.

The Employer Vice-Chairperson presented an amendmoepoint 3(a) to replace the
sentence “the term ‘domestic work’ should mean woekformed within an employment
relationship in or for a household or householdy” the following text: “the term
‘domestic work’ should mean work regularly perfodni@ or for a household within an
employment relationship in which the employer i€ thouseholder. Other forms of
domestic work are covered by other ILO standardgably the Private Employment
Agencies Convention, 1997 (No. 181)". He explaitieat in the definition of domestic
work it was essential to establish the nature efrédationship between the employer and
the worker and to identify the parties to the emiplent relationship. He proposed that the
workers to be covered by the Convention shoulchlamiemployment relationship with the

householder, and not with a third party.

The Worker Vice-Chairperson objected to the progasmendment. She considered that
the definition should be wide enough to cover alinis of domestic work. First, the
amendment would restrict coverage to those working single household, whereas the
existing text took into account the fact that, imny countries, domestic workers were
employed by multiple households. Secondly, the gsed amendment would exclude the
millions who were employed by agencies and who eddtie same protection as those
who were hired directly by a household. The Priviateployment Agencies Convention,
1997 (No. 181), lacked the specificity that woutddrovided under a separate Convention
on domestic workers. The same standards shoul¢ apll domestic workers, whether

employed by a householder or an agency.

The Government member of Japan asked whether tfiaitide in the proposed

Conclusions included workers who were employed Wi party to provide domestic
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117.

118.

119.

120.

121.

122.

services and childcare to a household as well agl@avho perform domestic work under

instructions given by a householder.

Responding to the question raised by the Governmentber of Japan, the representative
of the Secretary-General explained that work peréat within an employment
relationship included both domestic workers digecdcruited by the household and also

domestic workers recruited by a third party to jewservices to a household.

The Government member of the United Kingdom exgessipport for the Employers’

group’s amendment.

The Government members of Argentina, Australia,zBrdndonesia, the United States,
Kuwait, speaking on behalf of the GCC countriesl S8outh Africa, speaking on behalf of

the Africa group, opposed the amendment.

The Government member of Bangladesh recognizeadbd for a structure to guide the
debate, but saw the need for flexibility. One coallsb take into consideration subsequent
amendments, which would address the main pointsagwd in the amendment under

consideration.

The Employer Vice-Chairperson made reference tdishef Conventions that allowed for
the exclusion of domestic workers that was repredua Report 1V(1), and pointed out
that the Private Employment Agencies Conventio971@No. 181), was not listed there.
He asked for the secretariat’'s opinion on whetlmnmektic workers were excluded from

that Convention or not.

The representative of the Secretary-General aarithat Article 2(4)(b) of the Private
Employment Agencies Convention, 1997 (No. 181vedld member States to “exclude,
under specific circumstances, workers in certaenbhes of economic activity, or parts

thereof, from the scope of the Convention”. Hendgile the Convention did not explicitly
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exclude domestic workers, an inbuilt flexibilityacise allowed ratifying member States to

exclude them from its scope.

123. The Employer Vice-Chairperson withdrew the amendmele nonetheless pointed out
that the Employers’ group would not be able to suppny instrument unless there was a
clear definition. Moreover, the Private Employmégencies Convention, 1997 (No. 181),

was important and should be referred to in the gged instrument.

124. The Government member of the United States withdmwamendment, which proposed to
insert, after the word “performed”, the words “thatnot irregular or intermittent, and is

the worker’s occupation”.

125. The Government member of the Netherlands, speakingehalf of EU Member States,
presented an amendment to insert the words “on galae basis” after the word
“performed”. He explained that the EU Member Statesited the Convention to refer to
professional workers and exclude from the instrunibase individuals who performed

domestic work sporadically.

126. The Employer Vice-Chairperson supported the prapaseendment.

127. The Government member of Bangladesh supportedridpoped amendment. For example
in rural areas in Bangladesh, persons undertookadfmcommunal activities in domestic

settings which should not be included in the d&bniof domestic work.

128. The Worker Vice-Chairperson understood the motivetiof the amendment but asked for
clarification from a representative of the EU MemBg¢ates as to who would be excluded
if the definition of domestic work were to be limit to work performed “on a regular
basis”. Would individuals who performed domestiakvpart time, a few days per week, a

few hours per day or regularly once a month beusbed?
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129.

130.

131.

132.

133.

134.

The Government member of Spain, speaking on beh&8ly Member States, clarified that
the intention of the proposed amendment was taidecdrom the scope of the Convention
those people who were performing occasional domeairk as a marginal activity, such

as students or occasional babysitters. Such peapte not professional domestic workers.

The Government member of Uruguay opposed the amemditihe proposed phrase “on a
regular basis” was not clear and domestic work igyrbgion was often performed by

persons who had not received professional training.

The Government member of South Africa rejectedaheendment proposed by the EU.
Endorsing the statement by the Government membéfrofuay, he explained that the
coverage of the proposed instrument should inctloeestic workers who worked without

contracts and also untrained domestic workers wirixed on a casual or daily basis.

The Government member of Spain, speaking on befid®J Member States, explained
that the term “on a regular basis” was intendedstolude persons who, for example,
worked on an occasional basis as babysitters pais, and who should not be considered

professional domestic workers.

The Worker Vice-Chairperson had hoped for a fudgplanation; it would be useful to

have on record what exactly was meant by “regular”.

The Government member of the United States fullyeedy with the explanation put
forward on behalf of the EU, and elaborated by regythat workers who performed
occasional chores such as driving, gardening abgsitéing should not be covered by the
scope of the instrument. He suggested that a wgnkarty could be established to draft a
definition of “regular”, or alternatively the isswsuld be deferred. He cautioned against
leaving it to national laws to define, as doingwould defeat the purpose of having
universal standards. His Government would suppwet damendment if a definition of

“regular” had been agreed.
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135. The Government member of Namibia called for greaiaderstanding among the
industrialized countries of the situation in deyahy countries, where unskilled and
poorly educated workers were very often employethke care of children. Such workers
did not necessarily work full time or live in theusehold, and might work for several
employers; it would be interesting to know whetsach workers would be classed as
babysitters in the EU and the United States. In View, they were most definitely
domestic workers who needed to be protected by Gobavention, which had to
accommaodate regional variations. She would likehsuorkers to be professionalized, but
that was not currently feasible. Including a tetatsas “regular” would limit the scope of

the instrument and did not cater to her concerns.

136. The Government member of Australia favoured a Cotier that could be widely ratified,
and therefore had some concerns about includingefirition of domestic work proposed
by the EU. In her view, the existing wording watsfactory. Australia had been unable to
ratify the Minimum Age Convention, 1973 (No. 13&gcause of a technicality, even
though her country far surpassed that standaraviraind in spirit, and she was concerned
that the same thing could happen with the instrunoeiler discussion. It was clearly a
challenge to try to take into account the needallofountries and the Committee should
therefore allow for maximum flexibility. In that gard, the notion of “employment
relationship” should be consistent with the EmpleyinRelationship Recommendation,
2006 (No. 198), and include employment both by askbold and through an employment

agency. In order to ensure optimal ratificatior tiefinition should not be too specific.

137. The Government member of Spain, speaking on belidfU Member States, explained
that the amendment was not intended to exclude evsrkvho worked for various
employers, or on a temporary or part-time basisthose who had different working
relationships with various employers; they werecalhsidered to be domestic workers.
The aim was to exclude people who worked as aws jpaibabysitters or who came into a

household very occasionally to care for childremger the current draft text, they would
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138.

139.

140.

141.

142.

be included in the definition of domestic workd#ie welcomed the suggestion to establish
a working party to reach agreement on the defmittd “regular work” by domestic

workers.

The Government member of Kuwait, speaking on bedfalhe GCC countries, supported

the proposal by the EU.

The Worker Vice-Chairperson concurred with the Gomeent member of Australia that it
was important to make the Convention as workablpassible and to find constructive
solutions taking account of national variationsuehsas the use of au pairs — which could
lead to very different interpretations. While shaswot advocating the adoption of point 5,
the concerns of the EU Member States and other i@Gment members could perhaps be
addressed under that point, which allowed for thelusion by Members of particular
categories of workers. She cautioned, however,ahaiving too many exclusions would

make the Convention meaningless.

The Government member of Australia explained that ¢oncerns with regard to the
amendment had arisen because the Worker membersubattted a proposal to delete
point 5. It would be more appropriate to deal witb question of exclusions at a national
level, as had originally been envisaged under pgjriut that wording was prescriptive
and allowed exclusions to be made even after ¢atifin. It was necessary to be explicit

about exclusions prior to, and not after, ratificat

The Worker Vice-Chairperson informed the Committkat her group intended to
withdraw its proposal to delete point 5 but wouldpgpse some subamendments to other
amendments relating to that point. She requestedffice to provide a definition of the

term “on a regular basis” as set out in internatidabour law.

The representative of the Secretary-General exgdathat the term “on a regular basis”

was not used in international labour ConventionsRecommendations to qualify any
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occupational category currently covered by suchdsteds. A similar issue had emerged in
the Home Work Convention, 1996 (No. 177), and heenbaddressed by including in the
definition of home work, in Article 1(b): “persongith employee status do not become
homeworkers within the meaning of this Conventionpty by occasionally performing

their work as employees at home, rather than atulseal workplaces”.

143. The Government member of Brazil did not supportah@ndment proposed by the EU.
Wording along the lines provided by the secretahatvever, could be sufficiently flexible
and wide-ranging to accommodate the concerns raes suggested that the issues raised
by the EU could be reconsidered during the disonssion the text of the

Recommendation.

144. In order to move the discussion forward, the Emgtdyice-Chairperson proposed that a
working party be set up, consisting of two membieosn the Employers’ group, two
members from the Workers’ group, and five membemsnfthe Government group
representing the five regional Government groug® Pproposal was supported by the
Workers’ group, the Government members of the Afmgoup, of the EU, of the GCC
countries and of the United States. The workingypaould develop suitable formulations
for points 3 and 5 and report to the plenary sessfdhe Committee two days later. The

Committee agreed to this.

145. Following the meeting of the working partythe representative of the Secretary-General
reported on its work and, on its behalf, submitleel following amendment to replace

point 3 with the following text:

° The working party comprised nine members: Ms Guikg, Government member of the

Bolivarian Republic of Venezuela, on behalf of GRAL; Ms P. Herzfeld Olsson, Government

member of Sweden, on behalf of the EU Member Stales/. Seafield, Government member of

South Africa, on behalf of the Africa group; Mr Mbmyth, Government member of the United
States, on behalf of the IMEC group; Mr J. Straagyernment member of New Zealand, on behalf
of ASPAG; Mr J. Kloosterman and Mr G. Touchette loehalf of the Employers’ group; and

Ms A. Avendano and Ms P. Stalpaert on behalf ofMharkers’ group.
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146.

147.

For the purpose of these standards:

(@) the term “domestic work” should mean work perfed in or for a private household or

households;

(b) the term “domestic worker” should mean any perengaged in domestic work within

an employment relationship;

(c) a person who performs domestic work only oanslly or sporadically and not on an

occupational basis is not a “domestic worker”.

The working party had not been able to resolve issae concerning exclusively the
Spanish version of the text. Some members of thding party had suggested that after
the terms “trabajador o trabajadora” the term “dsticé” should be replaced by “del
hogar”, but other members of the working party bagressed reservations in that respect.
For that reason, the terms “trabajador o trabagddomeéstico” and “trabajador o

trabajadora del hogar” had been square-bracketed.

The Employer Vice-Chairperson expressed his apgtieni to the Office for having
facilitated the work of the working party and thadkthe participants for their hard work.

It had been a very useful exercise on an issuehttthbeen very difficult to resolve.

The Worker Vice-Chairperson also thanked the pasids of the working party. She
asked for the exact meaning of the term “privatesetold”. It was the Workers’ group’s
understanding that a household was, by its veryraaprivate and not public. She also
wanted to put on record a number of points regardie text proposed by the working
party. First, she explained that, in the understandf the Workers’ group, the definition
proposed under point 3 included as domestic worakhose who worked one hour per
day or even a few hours per year, people with lkilss students who worked as domestic
workers for a living, as well as people who workedmultiple households. The crucial
term in the definition was “occupational basis”, iglhwas meant to exclude from the

scope of the Convention people doing domestic workpocket money but not as an
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occupation. All workers who performed domestic wagka living were understood to be
included. Secondly, the Workers’ group would havefgrred to have point 3(c), which
specified the groups of workers to be excluded ftbenscope of the Convention, moved

to the Recommendation in order to make the Coneemtiore inclusive.

148. The Government member of the Bolivarian Republi&ehezuela, speaking on behalf of
GRULAC, said that, if the amendment proposed byweking party was adopted, she
would prefer the term “privados” in the Spanishsien of the text under point 3(a) to be
translated as “particulares”. The Government membérArgentina and Chile supported
the suggestion to replace the term “hogares pr/adty “hogares particulares” in

point 3(a) of the Spanish translation of the pregosmendment.

149. The Government member of South Africa, speakingbehalf of the Africa group,
explained that in point 3(a) the word “private” wamtivated on two grounds: first, to
identify domestic workers by their place of workanfor a private household, rather than
by the type of work they performed; and secondigt those places of work that did not
qualify as private households, such as privatelpenlvguesthouses, should be covered by

other legislation.

150. In reply to a question by the Government membelapian, the Chairperson confirmed that
work performed within an “employment relationship§ expressed in point 3(b), included
domestic workers directly employed by a househsldiell as domestic workers employed

by a third party to provide services to a household

151. The Government member of Canada and the Governmentber of Spain, the latter
speaking on behalf of EU Member States, suppottedamendment proposed by the
working party. The Government member of the Un¢altes also supported the proposed
amendment. He explained, as a member of the wogdanty, that the incorporation of the
word “and” in point 3(c) meant that domestic woHosld be defined as an occupation as

opposed, for example, to occasional babysittinghgy daughter of one’s neighbour. He
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152.

153.

154.

155.

156.

considered that some aspects of the definition ccobk further clarified in a

Recommendation.

The Government member of Ecuador explained thatwbed “private” was useful to
distinguish between work performed in a privatedatiold and hotel work. In many Latin
American countries, households might have guestging with them who provided
income to the household. In that case, the domeatik should be regulated by existing

laws that covered hotels.

The Government member of Senegal considered tieatish of the word “private” was
problematic as it might be understood to excludaektic workers who provided childcare
in cooperative creches. The Government membersidgniesia and Tunisia considered

that the word “private” required further clarifiga.

The Government member of South Africa proposedtamendment to delete the term
“private” in point 3(a) of the proposed amendmemtovided that the records of the
Committee’s deliberations included the intent bdrime reference to “private household”

in the original version of the amendment.

The Worker Vice-Chairperson supported the subamentliproposed by the Government
member of South Africa and agreed that his explanahould be taken into account when
interpreting the Convention. The Employer Vice-Cparson and the Government

member of Uruguay also supported the subamendment.

The representative of the Secretary-General poiotedhat only the English and French
versions were considered authentic versions ofetkie and that the issue of an appropriate
Spanish translation could be referred to the podbat followed the work of the

Committee Drafting Committee.
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157

158.

Point 3(b)

159

Point 3(c)

160.

161

162.

163.

The Government member of Spain considered that thwre some concerns with the
Spanish translation of point 3, and encouragedha&l Spanish-speaking delegations to

reach a consensus on this matter.

Point 3(a) was adopted as amended.

Point 3(b) was adopted as amended according fortpmsal of the working party.

With respect to point 3(c), the Government membkthe Islamic Republic of Iran
indicated that the definition of what constitutemh@estic work carried out “occasionally”

or “sporadically” should best be left to nationagjislation.

The Government member of Namibia expressed herecnaaegarding the exclusion of
persons who performed domestic work only occasipmealsporadically from the scope of
the term “domestic worker”. In her country, it weeammon for unemployed workers to be
picked up by employers on a daily basis to perfaank such as gardening. She wondered
whether the implication of the proposed text innp@i(c) was that these workers would not
be covered. The Government members of Ecuador,alsla@or, Lebanon and South
Africa, the latter speaking on behalf of the Afrigiup, also expressed concern about the
possibility that the proposed text might excludeaia categories of workers who should

not be excluded.

In view of the concerns expressed by several Gowemh members, the Worker
Vice-Chairperson proposed a subamendment to dgletet 3(c) from the proposed

Convention and, instead, move the text to the megdecommendation.

The Employer Vice-Chairperson objected to the psapto delete point 3(c), pointing out

that the working party had been comprised of repriggives of Governments, Workers
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164.

165.

166.

167.

168.

169.

170.

and Employers who had put considerable effort isahing the proposed text. Although

the proposed text might not be perfect, it dideeffthe main purpose of the instrument.

The Government member of Sweden, who had represéimteEU in the working party,

also opposed the subamendment, explaining thaast mot the intention of the proposed
text in point 3(c) to exclude day labourers, pamet workers or those who worked
irregularly as described in previous statementdse workers were performing domestic

work as an occupation.

The Government member of Australia also opposedtihamendment and supported the
comments made by the Government member of Swedeh the Employer
Vice-Chairperson. The drafting of point 3 had beassigned to the working party, whose
members had adequately represented the differemtecas in the Committee. The

Government member of Canada concurred with the @ovent member of Australia.

The Worker Vice-Chairperson, underlining her apjatan for the work of the working
party, withdrew her proposal to delete point 3@he also wanted to put on record her

reference to move point 3(c) to the proposed Recemalation.

In response to a question by the Worker Vice-Cleagpn regarding translation of the term
“sporadically” into French, where it was translatedd“par intermittence”, the Chairperson

suggested referring this matter to the Committesgtidig Committee.

Point 3(c) was adopted as amended.

In response to a point of order raised by the Guwent member of South Africa, the
Chairperson clarified that all amendments submitieder point 3 had fallen with the

adoption of the working party’s amendment.

Point 3 was adopted as amended.
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C. Proposed Conclusions with a view to a
Convention

Point 4

Point 4(a)

171.

172.

173.

174.

175.

176.

Point 4(b)

177.

The Employer Vice-Chairperson introduced an amemdnvehich sought to add, after the
words “decent work for all”, the following wordsthrough the achievement of the goals of
the 1998 Declaration on Fundamental Principles Rights at Work and the 2008
Declaration on Social Justice for a Fair Globai@a#t He considered that the objective of
decent work was already being promoted throughethh® Declarations, which the
Employers’ group fully supported. The proposed asneent was linked to another

amendment, which proposed to delete point 6.

The Worker Vice-Chairperson opposed the amendnmehsaggested retaining the current
text of point 4(a). Point 6 was of crucial importanto her group, and the Employers’
group’s linking of the two amendments made the psap unacceptable. In addition,

point 4(a) being part of the preamble, these ppiesi should be strongly reaffirmed.

The Government member of Switzerland recognizedirtiportance of referring to ILO
Declarations in the preamble; her country wouldpsupthe proposed amendment if it was

not linked to deleting point 6.

The Government member of Canada and the Worker-®hz@rperson endorsed the

position adopted by the Government member of Swérd.

The amendment was adopted.

Point 4(a) was adopted as amended.

The Employer Vice-Chairperson introduced an amemdmi® replace the clause

“considering that domestic work continues to beamdlued and invisible and is mostly
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178.

179.

180.

carried out by women, many of whom are migrants neembers of historically
disadvantaged communities, and therefore partigwatnerable to abuses of basic human
rights and to discrimination in respect of employnand working conditions” by the
following words: “taking into account the speciatare of domestic work that is mostly
carried out by women, migrant workers and peopdenfivulnerable groups who may be
subject to abuses”. While recognizing the probléaced by many domestic workers and
agreeing to include this in the preamble, he carmedl the proposed wording clearer than
the original text. In particular, concepts such“mwisible” or “historically” might be
difficult to understand, while separation into grgroups — “women”, “migrant workers”
and “vulnerable groups” — was proposed. For inganm@ale migrants could also be victims
of abuse, so the new wording was deemed to be modlesive and closer to the purpose

of the clause.

The Worker Vice-Chairperson objected, since the nswrding would dilute the
preamble’s purpose, which was meant to encapstigerationale of a Convention.
Domestic work was indeed “undervalued” and “invisthand that should be reflected in
the preamble. The proposed amendment omitted afgreneze to “discrimination”,

commonly faced by domestic workers, and for thessons could not be supported.

The Government member of Brazil, while partiallyegjng with the Employers’ group,
could not support the amendment since the origiendl already included all the crucial
aspects that should be reflected in a preamblepalticular, the main concern of not
downgrading domestic work was already met by thgirmal text. She also wished that

more time could be devoted to the discussion oftsuihive issues.

The Government member of Australia supported thsitipo of the Workers’ group and
the Government member of Brazil, explaining that,tlae instrument aimed to cover a
special category of workers, it was important tterate the reasons for a new Convention

comprehensively in the preamble.
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181.

182.

183.

184.

185.

186.

187.

188.

The Government member of the United States endahsedtatements of the Government
members of Brazil and Australia arguing that, sidomestic workers were “undervalued”

and “invisible”, the preamble should provide a edplanation about this.

The Government member of South Africa, speakingbehalf of the Africa group,
concurred with previous speakers, adding that tasgwas in favour of strengthening the

clause and amendments to this end had alreadyséenitted by his group.

The Government member of Spain, speaking on beliaiU Member States, and the
Government member of Argentina agreed with the iptesy Government speakers and

preferred the original text.

The Employer Vice-Chairperson withdrew the amendmen

An amendment submitted by the Government membekustralia, to insert in the first
line of point 4(b), after the words “domestic workthe phrase “predominantly in the

informal economy” fell.

The Worker Vice-Chairperson explained that her grproposed to insert “and girls” after
“by women” in point 4(b) so that the text would eefto “women and girls”. This took
account of the fact that many domestic workers wate, some of whom migrated across

borders and were thus particularly vulnerable.

The Employer Vice-Chairperson asked the Worker Mibairperson if there was a
specific meaning to the term “girls”, and suggesdteat the text could, if this was not the

case, refer to “females”.

The Government member of Spain, speaking on beh#iie Governments of EU Member
States, and the Government members of Argentina laddnesia supported the

amendment as proposed by the Workers’ group.
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189.

190.

191.

192.

193.

194.

195.

196.

The Government member of Bangladesh supported topoped amendment, and
suggested that the Workers’ group might considetimgaa reference to “children” more

generally, rather than just to “girls”, given tizaime domestic workers were boys.

The Worker Vice-Chairperson welcomed this propos&ait considered a reference to
“‘women and girls” more appropriate since these gvoups accounted for the great

majority of domestic workers.

The Government member of South Africa, speakingbehalf of the Africa group,
supported the proposed amendment and reiteratedhithgroup’s opening statement had

stressed that child labour often found its roadl@mestic work.

The Government member of the United States mowwdamendment, to refer to “women
and children”. The Government member of Uruguay osded the proposed
subamendment, and stressed the importance of fagirtp child labour. The Employer

Vice-Chairperson supported the proposal.

The Worker Vice-Chairperson appreciated the subdment, but maintained that her
group would prefer the wording “women and girls'Gifls” was more specific than
“children”, and using the term “children” could ate the misleading impression that the

proposed text sought to formalize child labour.

The Government member of Uruguay reminded the Co@enithat it had previously
engaged in an extensive discussion about the miergferring to both male and female

workers, and suggested that both boys and girlsldhm® mentioned.

The Government member of Switzerland endorsed thmmmendment and expressed

reservations about the earlier proposal made biihgloyers’ group.

The Government member of Ecuador supported theinafigamendment. Since the

amended text would read that domestic work was titlpacarried out by women and
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girls”, it would put emphasis on two specific sifioas, although a Convention should

cover everybody.

197. The Government member of the Dominican Republiecedrwith the subamendment
proposed by the Government members of BangladashlUnited States and Uruguay,

referring to “children”.

198. The Worker Vice-Chairperson explained that the ainsmnt proposed by her group was
not an issue of ideology, but of purely descripthature and aimed at ensuring that the
preamble focused on the right groups. Some 90gmaraf domestic workers were women,
and a fair number of them girls. By contrast, bayshild labour were predominantly

found in other sectors, such as construction op-gea fishing.

199. The Government members of Australia, Norway andBihiévarian Republic of Venezuela

expressed their support for the Worker Vice-Chaspe's intervention.

200. The Government member of the United States withdhésv suggestion to put “and
children” in place of “and girls”, in response thet Worker Vice-Chairperson’s
explanation as to why it was not appropriate tdaep “and girls” by “and children”, and
to interventions by several Government memberswhe ready to support the proposed

amendment.

201. The Employer Vice-Chairperson supported a suggestdgshmendment to insert “and
children” after “by women”. He pointed out that ngalmoys in domestic work were also
migrants and were vulnerable, and reiterated thedrting “and children” would be more

appropriate than “and girls” after “by women”.

202. The Worker Vice-Chairperson explained that, whilennand boys were also engaged in
domestic work and suffered from abuse, point 4(bys wneant to reflect the prevailing

problem, which was that domestic workers were ngastimen and girls.
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203.

204.

205.

206.

207.

208.

200.

The amendment was adopted.

The Government member of South Africa, speakingbehalf of the Africa group,
presented an amendment to insert, in the secoadfipoint 4(b), after the words “many
of whom”, the words “mainly in industrialized coues”. The objective was to make
explicit the fact that the clause referred to abpem that occurred mainly in industrialized
countries. The rationale for the proposal was ghlight the different circumstances of
developing and industrialized countries, which walso the rationale of another
amendment, also submitted by the Africa group. éppsal was made to discuss the two

proposed amendments together.

The Worker Vice-Chairperson supported the propasatliscuss the two amendments
together, adding that her group supported therrakiofor the first amendment to insert the
words “mainly in industrialized countries” after &my of whom”. However, with the aim
of adding more clarity to clause (b), she introdlieesubamendment to replace the word
“mainly” by “often” and to move that word and theokds “in industrialized countries”

after the words “are migrants”.

The Employer Vice-Chairperson, noting that the psma insertion would change the

introductory nature of the point, declared thataeld not support the subamendment.

The Worker Vice-Chairperson withdrew the subamenmndme

The Employer Vice-Chairperson objected to the ameard proposed by the Africa group,
on the grounds that point 4 was preambular and dhiateproviding context, while the
proposed amendment shifted the balance of emptwagésds developing countries, which

was not acceptable to his group.

The Government member of South Africa, speakingbehalf of the Africa group,
indicated that the aim of the amendment was nehtft the balance towards developing

countries, but rather to delineate clearly the gjgggroblems faced by developing and by
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developed countries and to reflect reality. As diva of the preamble was to provide a
backdrop for the Convention, it was important telsmput clearly the concerns of

developing countries; that was why the amendmethtean proposed.

210. The Government member of the United States, spgakinbehalf of the IMEC group,
could not support the amendment, first becausedgenet sure if it was factually correct
to say that the abuse of domestic workers tookeptaginly in industrialized countries, and
secondly because, in the absence of a real definiti was not clear to him exactly which
countries were to be considered as industrialibedwould, however, fully support any

proposals to reflect that abusive practices existettveloped and developing countries.

211. The Government member of Namibia, speaking on belfiahe Africa group, explained
that the proposed amendment should ideally be deresi together with the subsequent
one, which she hoped would be adopted even if tieecarrently under discussion was not.
The existing text did not accurately reflect rgalit the Africa region, where domestic
workers were not predominantly migrants. The iritentvas to show that there was more
than one type of situation. However, in the liglttlee question about its accuracy, the

Africa group withdrew the proposed amendment.

212. The Employer Vice-Chairperson introduced an amemdriiemove point 4(b) after point
4(c), noting that his group would prefer to prestat positive aspects of domestic work
before the negative aspects. Domestic work was iraportant for a huge number of
people and an important source of employment. Wmhately, it seemed that, for the
Workers’ group, domestic work was perceived to bgative. The position of his group
was to promote and better control domestic workto@radicate it. It was regrettable that
the proposed text did not recognize the added vaiflwlomestic work for the economy —
for example, it provided a source of income andsiiiities for working women. The

general tone of the debate, in his opinion, wasdamegative.
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213. The Worker Vice-Chairperson remarked that, contravywhat the Employer Vice-
Chairperson had said, the aim of her group wasito negative situations into positive
ones and to make positive ones even more posiBhe therefore had no difficulty

whatsoever in supporting the Employer members’ psap

214. The amendment was adopted.

215. Point 4(b) was adopted as amended.

New clause after point 4(b)
216. The Government member of Namibia, speaking on lbelidhe Africa group, introduced

an amendment to insert a new clause after clagse/fiich would read:

(..) further considering that in developing coussri with historically high rates of
unemployment, domestic workers constitute a sigaifi proportion of the national
workforce, are predominantly nationals drawn fréma tanks of the unemployed and are

among the most marginalized and vulnerable workers;

The aim of the proposed amendment was to reflectdhlities of her region.

217. The Worker Vice-Chairperson supported the propcmedndment, which contained a

general statement of fact.

218. The Employer Vice-Chairperson also supported tbeg@sed amendment.

219. The amendment was adopted.

New clause after point 4(d)
220. The Worker Vice-Chairperson introduced an amendrnemsert after point 4(d) a new

clause to read:

(..) noting that there are Conventions and Recondiegans which have particular relevance
for domestic workers and whose provisions shoufslyaf them, such as the Migration

for Employment Convention (Revised), 1949 (No. 9Ihe Migrant Workers
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(Supplementary Provisions) Convention, 1975 (No3)l4he Workers with Family
Responsibilities Convention, 1981 (No. 156), ane tEmployment Relationship

Recommendation, 2006 (No. 198);

She explained that it would be useful in the prelanib the proposed Convention to
include references to specific Conventions and Reaendations that were relevant to

domestic workers, as a reminder that other instrisngpplied to that group of workers.

221. The Employer Vice-Chairperson did not support theppsed amendment. As far as he
understood, Conventions Nos 97 and 143 were caesid® be obsolete and he would
prefer to include a reference to the Private Emplent Agencies Convention, 1997
(No. 181), and to the non-binding ILO Multilatefdlamework on Labour Migration. He

therefore proposed a subamendment, which would read

(..) noting that there are Conventions and Reconda@ms and other international
documents which have particular relevance for déimegorkers and whose provisions
should apply to them, such as the ILO Multilaté¢redmework on Labour Migration and

the Private Employment Agencies Convention, 1997. (181);

He recalled that Recommendation No. 198 had noh sepported by the Employers’

group.

222. The Worker Vice-Chairperson found it difficult tonderstand the Employer members’
objection to the proposed amendment, especialltheg were in favour of including a
reference to other documents and as questionsdeadrhised since the start of discussions
about whether the existing Conventions applieddmeabstic workers or not. She queried
the assertion that Conventions Nos 97 and 143yreadle obsolete; as far as she knew,
they were still up to date. Furthermore, the Mataral Framework on Labour Migration

made reference to them.
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223.

224.

225.

226.

221.

The Government member of South Africa, speakindemalf of the Africa group, asked
the Office to clarify the legal status of a preaentd a Convention. It would be interesting

to know whether a preamble carried any force ofdawas just explanatory.

The representative of the Secretary-General, iporese to the questions raised, explained
that Conventions Nos 97 and 143 were consideredetaip to date ILO instruments.
Further, the preamble to a Convention did not éatay legal obligations as such; it was
meant to provide the context and rationale as tg aiparticular Convention was being

adopted.

The Government member of Bangladesh took note efifiice’s explanation and stated
that he could support the amendment proposed bWitners’ group, if subamended to
delete the wording “whose provisions should applyhem”, which was more operative
than preambular. With regard to the proposed subdment by the Employers’ group, he
considered that it might be useful to discuss furrthe issue of including references to the
Multilateral Framework on Labour Migration and teetPrivate Employment Agencies
Convention, 1997 (No. 181), but he had seriousrvasiens about the inclusion of the

phrase “and other international documents”, whiels ¥0o vague.

The Worker Vice-Chairperson and the Government neemlmf Australia and South

Africa endorsed the subamendment proposed by ther@ment member of Bangladesh.

The Employer Vice-Chairperson, while recognizingttiConventions Nos 97 and 143
were still up to date, commented that accordingh® Conference Committee on the
Application of Standards, those Conventions wenmsictered “difficult or impossible” to

implement. New international labour standards sihdadl geared to guiding ILO member
States towards Conventions that were easy to ingiien€onsequently, he maintained his

group’s subamendment.
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228. The Worker Vice-Chairperson noted that the ConfeeegBommittee on the Application of
Standards had not indicated that Convention Now8% obsolete, but only that it was
difficult to implement. She reaffirmed that the tmsnent was up to date and had been
ratified by 49 countries. In addition, referenceQonventions Nos 97 and 143 had been
supported by the Committee’s working party as welby many Government members, so

mention of these instruments should be preserved.

229. The Employer Vice-Chairperson reiterated that Catiees Nos 97 and 143) were
difficult to implement and not easy to ratify; awn€onvention should preferably make
reference to international labour standards thaewasy to apply. However, he suggested
adding the words “the Private Employment Agenciesv@ntion, 1997 (No. 181)” after
the words “(No. 156),” and the words “and also th® Multilateral Framework on
Labour Migration” after the words “(No. 198)”, inddition to the text of amendment
proposed by the Workers’ group and subamended by Gbvernment member of

Bangladesh.

230. The Worker Vice-Chairperson supported the subamentim

231. The Government member of Namibia opposed the mder¢o the Private Employment
Agencies Convention, 1997 (No. 181), and calledttan Workers’ group to reconsider
their endorsement of the Employer members’ subament The definition of private
employment agencies proposed by that Conventionchwhad only been ratified by
23 countries, was deemed problematic in the coraéxXtlamibia and other developing
countries. In addition, that instrument appearedséb aside the obligations of the
householder (as opposed to the employment ageri&t) mhight arise from a new

Convention on domestic workers.

232. The Government member of Ecuador proposed the @isa general reference to

instruments on labour migration and workers withifg responsibilities, among others,
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233.

234.

235.

236.

and to omit a specific mention to current Convergior Recommendations that in future

could become obsolete or could be adopted on dsbyeevant to domestic workers.

The Government member of Uruguay endorsed the pebpaf the previous speaker,
noting that the content of the discussions wasmbhe with the rationale of a preamble,
which should not provide a reference to a speinvention or Recommendation. He

encouraged a more focused debate on substantiisiss

The Government member of South Africa felt uncorafole with the adopted text and
supported the statement of the Government membidawfibia. He asked that his position

be put on record.

The Worker Vice-Chairperson, while noting the canseexpressed by the Government
members of Namibia and South Africa, added thaickrt8 of the Private Employment

Agencies Convention, 1997 (No. 181), stated that:

A Member shall, after consulting the most represtive organizations of employers and
workers, adopt all necessary and appropriate messhoth within its jurisdiction and, where
appropriate, in collaboration with other Members, provide adequate protection for and
prevent abuses of migrant workers recruited orguaa its territory by private employment
agencies. These shall include laws or regulatiohgctw provide for penalties, including
prohibition of those private employment agenciesciwiengage in fraudulent practices and

abuses.

She hoped that this protective framework would asslithe concerns of the Government

members of Namibia and South Africa.

The Government member of Algeria and the Governmmarhber of Kuwait, speaking on
behalf of the GCC countries, concurred with theitpws of the Government member of

Bangladesh.
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237. The Government member of the Libyan Arab Jamahirgjacted a reference to obsolete
or not broadly accepted Conventions and callecafarore general wording, in line with
some previous speakers. In addition, he suggebksgdhtreference should be made to the
International Convention on the Protection of thigh®s of All Migrant Workers and
Members of Their Families, adopted by UN Generasehsbly resolution 45/158 of
18 December 1990, as that instrument was more lyraadognized than the ILO’s

Convention No. 97.

238. The Government member of Bangladesh, while thankivegEmployers’ and Workers’
groups for their flexibility and noting the concerxpressed by some Government
members, proposed a subamendment aimed at addimg §®cond line between the words

“such as” and “the Migration”, the words “, as ammriate,”.

239. The Government member of Namibia concurred with plosition expressed by the
Government member of South Africa and suggestetinguthe reference to the Private
Employment Agencies Convention, 1997 (No. 181)sduare brackets, so that a final
decision on this aspect would be deferred to then@ittee’s discussions of June 2011.
Reference to this instrument represented an olstacprotecting domestic workers in

Namibia, so further discussions on this aspect wezemmended.

240. The Worker Vice-Chairperson supported the subamentiproposed by the Government
member of Bangladesh, as it represented a goodtavhyidge the different positions on
this issue. She reiterated that a preamble hadegally binding effects but was just a
statement of fact. The Private Employment Agendi&nvention, 1997 (No. 181),

included some useful and protective provisions.

241. The Employer Vice-Chairperson endorsed the Workeehairperson’s position.

242. The proposed subamendment was adopted, the WorkedsEmployers’ groups having

endorsed it.
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243.

244,

Point 4(e)

245.

246.

247.

248.

249.

The Worker Vice-Chairperson withdrew an amendmentight of the adoption of the

previous amendment, as subamended.

The new clause after point 4(d) was adopted asseibaded.

The Employer Vice-Chairperson introduced an amemiineeadd the words *“, taking into
account the right to privacy that each househojdysi after “rights fully” in point 4(e).
He stressed the importance of the right to privamy] argued that the discussion was

between the worker’s rights and a household’s rigiprivacy.

The Worker Vice-Chairperson did not see the needttoduce this formulation, and saw a
risk that referring to the right to privacy of het®lds might serve to neutralize the rights
of workers. She suggested rephrasing the propasedidment as follows: “, taking into

account the right to privacy that each domestickeoand each household enjoys”.

The Employer Vice-Chairperson commented that thepgsed subamendment was

acceptable to his group.

The Government member of South Africa expressedcerois about the proposed
subamendment. It was important to recognize thaptbposed Conclusions addressed the
relationship between employee and employer, and etkistence of an employment
relationship within the household. The fact tha wWorkplace was a household should not

infringe the rights of any worker who worked in thausehold.

The Worker Vice-Chairperson found the clarificatignovided by the Government
member of South Africa to be valid, and referredttie text of point 41(1)(a) of the
proposed Conclusions that concerned “a systemsitsvio households in which migrant
domestic workers will be employed”, envisaged fer Recommendation. There should be

no contradiction between that phrase and privacgems.
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250.

Point 4(f)

251.

252.

253.

254.

255.

256.

251.

258.

The amendment was adopted as subamended.

The Employer Vice-Chairperson introduced an amemdnte delete point 4(f). The
instruments mentioned there had been adopted byiited Nations and were not ILO

instruments, and thus not tripartite in nature.réheas no need to mention them.

The Worker Vice-Chairperson objected to the defetibpoint 4(f) since it was important
to highlight other relevant UN instruments in a @emtion for domestic workers. Several
other ILO Conventions made reference to UN humghtsiinstruments, for example: the
Abolition of Forced Labour Convention, 1957 (No5),&the Discrimination (Employment
and Occupation) Convention, 1958 (No. 111); theigexous and Tribal Peoples
Convention, 1989 (No. 169); and the Maternity Retiten Convention, 2000 (No. 183).

Such a reference was thus not unusual.

The Government member of Brazil supported maimairthe reference to the UN human
rights instruments in view of the fact that oth&OIl Conventions contained similar

language.

The Government member of Indonesia concurred aitdthiat it was important to

emphasize the human rights perspective in the fdokam

The Government member of South Africa, speakingbehalf of the Africa group,

objected to the deletion of point 4(f) that wasgweed in the amendment.

The Government member of Argentina concurred amdhie reasons given by the Worker

Vice-Chairperson and the Government member of Bragposed the amendment.

The Employer Vice-Chairperson withdrew the amendmen

The Government member of the United States intredw@ amendment submitted jointly

with the Government members of Argentina and Candatle amendment proposed to
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250.

260.

261.

262.

insert the following words into point 4(f): “the @pnal Protocol to Prevent, Suppress and
Punish Trafficking in Persons, Especially Women @hildren, Supplementing the United
Nations Convention Against Transnational Organigxime”. The Protocol had been
widely ratified and complemented ILO Conventionsforced labour, and could be used
efficiently to suppress human trafficking. Domestiorkers were particularly susceptible

to trafficking.

The Worker Vice-Chairperson supported the propoaetendment, arguing that the

Protocol was relevant to the issue at hand.

The Employer Vice-Chairperson cited his group’s egah reservations about including
references to UN instruments, but his group coulgpsrt the amendment if there was a

majority in favour of it.

The Government member of Bangladesh had no patidifficulty with the proposed
amendment, but pointed out that the other instrasnaglso had optional protocols. He thus
had reservations about singling out one partigoiatocol, and suggested a subamendment
to include a specific reference only to the Unitdthtions Convention against
Transnational Organized Crime, and a generic referéo “and their optional protocols”

at the end of the clause.

The Government member of the United States coresidirat it was valid to cite all the
relevant UN Conventions at the same level, but timbess felt that the optional protocol
to this Convention was of particular relevanceggithat it directly referred to trafficking.
He suggested modifying the subamendment proposethdyGovernment member of
Bangladesh, citing the Convention first, but adding words “in particular the Optional
Protocol to Prevent, Suppress and Punish TraffickmPersons, Especially Women and
Children” immediately after the Convention, ratliean a generic reference at the end of

the clause.
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263. The Government member of Bangladesh agreed tgtbpbsal in the interest of time, but
wanted to put on record that his delegation did support a selective approach to
international human rights treaties and their ugesbme member States to make

judgements on other member States.

264. The amendment was adopted as subamended by thenBmre member of the United

States.

265. The Government member of Austria, speaking on belidU Member States, introduced
an amendment that sought to delete the rest osénéence after “child” in point 4(f),
i.e. removing the reference to the Internationah@mtion on the Protection of the Rights
of All Migrant Workers and Members of Their FamdieThe Convention had only been
ratified by a limited number of countries, and diot have enough support to serve as a

reference document.

266. The Worker Vice-Chairperson sought clarification taswhether, in the light of the

extensive discussion on the previous amendmengri@ndment should fall.

267. The representative of the Secretary-General resubrithat, whereas the previous
amendment had sought to insert reference to ati@utli UN instrument, this amendment
sought to delete one, namely the International €otien on the Protection of the Rights

of All Migrant Workers and Members of Their Familie

268. The Government member of Indonesia noted that piffitwas a carefully balanced text
and remarked that, if the Committee had agreedléptaa human rights perspective in the
proposed instrument, the Committee should not pioét choose from the human rights
instruments. Recalling Chapter I(5) of the Vienneclration and Programme of Action,
1993, he stated that “All human rights are univiersalivisible and interdependent and
interrelated.” As a possible subamendment of pé{fjt he suggested that the text might

refer only generally to human rights Conventions.
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2609.

270.

271.

272.

273.

The Chairperson informed the previous speakerstiaicould not accept that proposal as it
was not a subamendment but constituted a compleglyamendment and was therefore

not receivable.

The Government member of Bangladesh opposed thmoged amendment as it took a
selective approach towards human rights by singtiog for deletion the International
Convention on the Protection of the Rights of Aligk&nt Workers and Members of Their
Families. The “amputation” of point 4(f) was notcaptable. In addition, the Employer
members had already accepted point 4(f) in itgetytby withdrawing their amendment to
delete point 4(f). Finally, the reference to themlam rights Conventions was in the

preamble which was not binding.

The Employer Vice-Chairperson noted that, as thelByers’ group was not familiar with
UN Conventions, they relied on Government membersdécide on what was an

appropriate wording on the subject.

The Government member of Argentina pointed out that previous amendment, as
subamended, which listed relevant international drumights instruments, had already
been adopted by the Committee, while the amendunetér discussion referred only to

the deletion of one particular instrument from like

The Worker Vice-Chairperson rejected the proposedraiment and recalled the many
previous statements about abuse and traffickindpafestic workers. She also rejected the
alternative proposal from the Government membénadnesia not to identify the relevant
international Conventions on human rights. The Cdtem had agreed that human rights
were integral to the instrument on domestic workefee Employers’ group had
withdrawn their amendment to delete point 4(f), graint 4(f) had been adopted as

amended.
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274.

275.

276.

271.

278.

279.

Point 5

280.

The Government member of Kuwait, speaking on bedfalhe GCC countries, supported
the proposed amendment. In the case of the GCCtremgjndomestic workers were
migrant workers recruited by private employment rmjes and placed in private
households on a temporary contractual basis. Miglamestic workers were not living

with their families.

The Government member of El Salvador emphasizedahguarter of migrant workers
from her country were domestic workers and shoelgiotected. She did not support the

proposed amendment.

The Government member of Brazil opposed the prapaseendment. It was important to
make an explicit link between migrant work and dstitework because the number of
migrant workers was increasing and most of themewdobmestic workers. The
International Convention on the Protection of thigh®s of All Migrant Workers and
Members of Their Families was a fundamental ConeanSome 42 countries had signed

that Convention.

The Government member of Kenya joined other Goventnmembers in rejecting the

proposed amendment.

In response to the opposition expressed, the Gmarhmember of Austria, on behalf of

EU Member States, withdrew the amendment.

Point 4 was adopted as amended.

The representative of the Secretary-General repparehe work of the working party and,
on its behalf, submitted the following amendmentédplace point 5 with the following

text:
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1)

(2)

The Convention should apply to all domestic keos, provided that a Member which
has ratified it may, after consulting representatisrganizations of employers and
workers and, in particular, organizations reprdasgntdomestic workers and their

employers, where they exist, exclude wholly or lgrom its scope:

(a) categories of workers who are otherwise pravideith at least equivalent

protection;

(b) limited categories of workers in respect of ethspecial problems of a substantial

nature arise.

Each Member which avails itself of the pos#ipibfforded in the preceding paragraph
should, in its first report on the application betConvention under article 22 of the
Constitution of the International Labour Organiaatiindicate any particular category of
workers thus excluded and the reasons for suchugrecl and, in subsequent reports,
specify any measures that may have been takenawitbw to extending the application

of the Convention to the workers concerned.

281. The Worker Vice-Chairperson recognized that theagdr “special problems of a

282.

substantive nature” in point 5(1)(b) had been usedther instruments and wondered
about the exact meaning of that phrase. The Govarhmember of Japan supported the

comment made by the Worker Vice-Chairperson.

The Government member of Bangladesh stated thatvtrds “special problems of a
substantial nature”, which seemed to have beenowed from other international
instruments, might raise problems of interpretationd thus prevent a possible ratification
by his country. While explaining that an alternattext was not immediately available and
not wishing to obstruct the advancement of theusisions, he noted that his country might

submit a proposal for rewording point 5(1)(b) dgrthe Committee sittings in 2011.

283. Point 5 was adopted as amended.
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Point 6
284. The Employer Vice-Chairperson withdrew an amendniette light of the discussion on

point 4(a) of the proposed Conclusions.

285. The Government member of Singapore introduced aendment which sought to make
the text of point 6 of the proposed Conclusionssiant with the ILO Declaration on
Fundamental Principles and Rights at Work, 1998:dmjacing the words “Each Member
should take measures to ensure that domestic veorejoy” with the words “Each
Member should, in relation to domestic workerspees, promote and realize, in good
faith,”. The Government members of Norway and tmitédl States and the Worker Vice-

Chairperson supported the proposed amendment.

286. The Worker Vice-Chairperson stated that the propp@seendment left out a critical part of
point 6 of the proposed Conclusions, namely thamilers should “take measures to

ensure that” domestic workers enjoyed the fundaah@minciples and rights at work.

287. The Government member of South Africa, speakinpemalf of the Africa group, rejected
the proposed amendment. He wondered what the wiordsod faith” meant in relation to

the fundamental principles and rights that worlkersady had.

288. The Worker Vice Chairperson shared the previouslsgpés concern and expressed a

preference for the original text of point 6.

289. In response to a question from the Government mewiBangladesh, the representative
of the Secretary-General explained that the worids gbod faith” were taken from
Article 2 of the ILO Declaration on Fundamentalréiples and Rights at Work, 1998,

which read as follows:

[The International Labour Conference ...]

Declares that all Members, even if they have ntfied the Conventions in question,

have an obligation arising from the very fact ofmixeership in the Organization to respect, to
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290.

291.

292.

293.

294.

promote and to realize, in good faith and in acanog with the Constitution, the principles

concerning the fundamental rights which are thgesuitof those Conventions, namely:

(a) freedom of association and the effective retamof the right to collective bargaining;
(b) the elimination of all forms of forced or congary labour;

(c) the effective abolition of child labour; and

(d) the elimination of discrimination in respecteshployment and occupation.

The Government member of Bangladesh supportedritygoped amendment and had no
problem with the addition of “and in accordancelwibe Constitution”, if needed. He

wondered what it meant to “take measures to respentething.

The Worker Vice-Chairperson proposed a subamendiroénsert “take measures to” after
“domestic workers” and to add “and in accordancthwle ILO Constitution” after “ in
good faith”. The Government members of Canada,apiage and the Government member
of Spain, speaking on behalf of EU Member Stateppsrted the subamendment, as did
the Employer Vice-Chairperson. The Government mendjethe United States also
supported the subamendment while pointing out the amendment and the

subamendment were essentially the same.

The Government member of South Africa, speakingbehalf of the Africa group,
reiterated that he could support neither the pregaamendment nor the subamendment
because they would dilute the fundamental prinsi@ed rights at work. He expressed
great concern about the proposed moderation oft goiwf the proposed Conclusions to

better reflect the ILO Declaration on Fundamentaidfples and Rights at Work, 1998.

The amendment was adopted as subamended.

The Government member of South Africa, speakinpemalf of the Africa group, wished

to place on the record that 54 countries in Afapgosed the amendment. There was a
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295.

296.

Point 7

Point 7(1)

297.

298.

299.

need to go beyond that formulation of fundamenigits at work, in order to develop

social justice, especially for developing countries

The Worker Vice-Chairperson withdrew an amendmenit a/as already reflected in the

proposed Recommendation.

Point 6 was adopted as amended.

The Government member of Sweden introduced an amamdsubmitted by the EU

Member States to replace the text “Each Memberldrs®t a minimum age for admission
to domestic work which should not be lower thart thstablished by national laws and
regulations for wage earners in general” with thiéofving text: “Each Member should set
a minimum age for admission to domestic work inoadance with Conventions Nos 138
and 182 and not lower than that established byomalilaws and regulations for wage
earners in general.” The amendment was intendegetominimum standards on this
important point and ensure that the provisions ofhy@ntions Nos 138 and 182 also

applied to domestic workers.

The Employer Vice-Chairperson stated that his graugs agreeable to supporting the
proposed amendment, subject to a subamendmenplaxeethe words “wage earners in

general” with the words “workers generally”.

The Worker Vice-Chairperson stated that her groag also agreeable to supporting the
proposed amendment, subject to another subamendmensert the words “on child
labour” so that the new text would read as folloViE|ach Member should set a minimum
age for domestic workers in accordance with CoriwaatNos 138 and 182 on child
labour and not lower than that established by natidaws and regulations for workers

generally.”
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300.

301.

302.

303.

Point 7(2)

304.

305.

306.

307.

308.

The Government members of Indonesia, Norway, thiépPimes and Sweden expressed
their support for the proposal as subamended bitgloyer members and by the Worker

members.

The amendment was adopted as subamended.

In view of the above adoption and with the agrednwnthe Employers’ group, an

amendment fell.

Point 7(1) was adopted as amended.

The Government member of Sweden introduced an amemg submitted by the EU
Member States, to delete the paragraph which r&&tere, in accordance with national
laws and regulations, domestic work is qualifiedvesk which, by its nature or the
circumstances in which it is carried out, is likétyjeopardize the health, safety or morals
of young persons, the minimum wage should not e tlean 18 years.” The proposal was
aimed at avoiding repetition as reference to Cotiees Nos 138 and 182, which provided

that the minimum age should not be less than 18ybad already been made.

The Worker Vice-Chairperson and the Employer Videitperson supported the proposed
amendment. The Government member of Canada alpodagd the amendment as did the

Government member of the Philippines.

The amendment was adopted.

As a result of the amendment being adopted, a nuaflroposed amendments fell.

Point 7(2) was deleted.
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New paragraph after point 7(2)

309. The Government member of South Africa introducedaarendment, submitted by the
Africa group, to add a new paragraph stating thderhber States should ensure that
domestic work performed by child domestic workeogs not deprive them or interfere
with their education or vocational training.” Theirpose was to ensure that access to
education and vocational training was not hampegedomestic work and was recognized

as aright.

310. The Worker Vice-Chairperson stated that, althodwh intention of the amendment was
laudable, the proposed amendment could inadveytgité the impression that it was an

endorsement of the phenomenon of child domestikever

311. The Employer Vice-Chairperson proposed a subamemidi@e replace the text thus:
“Member States should ensure that domestic woropeed by children does not deprive
them or interfere with their education or vocatiamnaining, according to national laws and
regulations.” In response to a request for clatfan from the Worker Vice-Chairperson,
he added that the reference to national laws agdlagons related to whether these

required education to the age of 16 or 18, asdke might be.

312. The Government member of the Netherlands, speaks@on behalf of the Government
member of Sweden, supported the amendment as fateduby the Africa group. The
Government members of the United States, Urugual tae Bolivarian Republic of
Venezuela also supported the Africa group’s amemdnmeits original formulation. The
Government member of Kuwait concurred that childoefow the age of 18 years were

entitled to education and vocational training.

313. The Government members of Argentina, Dominican RBpUEl Salvador, Uruguay and
the Bolivarian Republic of Venezuela stated thayticould not support the Employer
members’ subamendment as, at least in the Spaamsfudge version, it sounded as if it

was promoting domestic work by children. The Gowsent member of South Africa also
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314.

315.

316.

317.

had a concern with using the term “children” aniierated that the Africa group did not

support child labour.

The Worker Vice-Chairperson agreed and proposeadrthelr subamendment so that the
text would read as follows: “Member States shoudduee that domestic work performed
by children, who are above the minimum age of egipknt, does not deprive them or
interfere with their education or vocational traigj according to national laws and
regulation.” It was essential to avoid the appeeganf endorsing child labour. The exact

final wording could be left to the Committee DraffiCommittee.

The Employer Vice-Chairperson could accept neithdse Worker members’

subamendment nor its proposal to send the unresabseie to the Committee Drafting
Committee, and insisted that it was important tude the word “children” in the text, as
that was precisely the group that the new paragsapight to protect. The Government
member of the Netherlands, speaking also on beffathe Government member of
Sweden, and the Government member of Norway suggbdite Employer members’

suggestion to refer explicitly to “children”.

The Worker Vice-Chairperson stated that her groap agreeable to the proposal to make
the paragraph specifically about children but reradiaverse to the idea of inadvertently
endorsing child labour in the instrument and thenefcould not support the formulation
proposed by the Employer members. She proposedy ubi term “young domestic

workers” instead of “children” in the amendment.

The Employer Vice-Chairperson stressed that it ingsortant to keep the reference to
children, defined as those between 15 and 18 yafaage, and not young people, which
was a sociological concept that lacked definitide.suggested simply inserting the words
“between 15 and 18 years” after the term “child dstit workers” in the proposed

amendment.
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318. The Chairperson pointed out that the minimum ageaétmission to employment differed
between countries. A reference to “above the minimage of employment and below

18 years” would thus be more appropriate.

319. The Worker Vice-Chairperson proposed that the tedld read as follows: “Member
States should ensure that domestic workers unéeadh of 18 and above the minimum
age of employment are specially protected againstedtic work that deprives them of or

interferes with their education or vocational trag”

320. The Government member of South Africa said thatteld agree to the proposal, if it
brought the discussion to a resolution. The Govemtmmember of the United States

concurred.

321. Responding to a question by the Government menfoecwador, who had asked why the
draft text used the word “should” rather than thapérative form “shall”, the
representative of the Secretary-General clariffed the text under consideration was the
proposed Conclusions and that the term “should”ldvbe replaced by “shall” in the final

draft of the Convention.

322. The Government member of Bangladesh thought thposad was generally good, but
expressed some reservations about the phrase dpguotected against domestic work”.
It could make it difficult for his country to ragyifa Convention. He proposed a
subamendment with a possible compromise wordintpabothe text would read “Member
States should ensure that domestic work perfornyedibmestic workers under the age of
18 and above the minimum age of employment doesleptive them or interfere with
their education or vocational training.” The subadment was seconded by the

Government members of the Netherlands, Norway avetiSn.

323. The Employer Vice-Chairperson and the Worker Videitperson supported the proposal

made by the Government member of Bangladesh.

ILC99-CTD-D227-En.doc 85



324.

325.

326.

Point 8

327.

328.

The new paragraph was adopted as subamended.

An amendment submitted by the Government membdtebiinon, requesting special

attention to the needs of young domestic worketk, f

Point 7 was adopted as amended.

The Employer Vice-Chairperson introduced an amemditoereplace the existing text, that
“Each Member should take measures to ensure thaestec workers, like all wage

earners, enjoy fair terms of employment as wellesent working conditions and, where
applicable, decent living conditions respecting Warker's privacy”, with the following

text: “Each Member should take appropriate meastoremnsure that domestic workers,
like workers generally, enjoy fair terms and coiodis of employment, appropriate
working conditions and, for live-in domestic workerappropriate living conditions
respecting the worker’'s and householder’s privdaking account of national laws and
regulations.” The original text was not clear armlld lead to misinterpretation by
governments and by the CEACR. It was also importaribke into account the fact that
many countries, such as the Plurinational Statotifiia, Ireland, Singapore and Uruguay,
already had legislation that sought to ensure dnmim standard of working and living

conditions for domestic workers. The term “appraf@i was suggested following the
usual practice in ILO instruments. It was also im@ot to recognize the householder's

privacy.

The Worker Vice-Chairperson objected to the progasemendment as it would weaken
the text, which formed the heart of the proposedv@ation. Replacing “decent” with
“appropriate” was not acceptable. Moreover, “appaip” was highly subjective.
Reference to conditions according to “national lamsl regulations” narrowed the need
for international standards and implicitly accepted deficits that still existed despite

national laws on domestic work.
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329

330

33L

332.

333.

334.

335.

. The Government members of Argentina, Brazil, Can&ttaiador, South Africa, Spain
speaking on behalf of EU Member States except fihland the United States opposed

the Employer members’ amendment and shared theaiiroup’s position.

. The Employer Vice-Chairperson proposed a subamentdnte replace the term
“appropriate” with “decent” before the words “wonk conditions” and “living

conditions”.

In response to this subamendment, the Worker Vi&irferson proposed another
subamendment to delete the phrase “and househslldefore “privacy” and to delete the

phrase “taking account of national laws and regaiat at the end of the paragraph.

The Government member of the United States prefewwekeep the original text of the
proposed Conclusions, for which many Governments leapressed support. He
considered that the original text was reasonabdedigh not place an excessive burden on

any of the parties.

Following consultations, the Employer Vice-Chaigmr withdrew the amendment,
indicating that the Employer members and Worker bens had agreed that his group’s

concerns regarding the privacy of households cbeldddressed in a later paragraph.

The Worker Vice-Chairperson introduced an amendraened at ensuring that domestic
workers should — like other wage earners — enjogendie working conditions, and
highlighting the importance of health and safetheTtext would read “Each Member
should take measures to ensure that domestic veogtgoy fair terms of employment as
well as decent working conditions no less favowgdban those of other wage earners and,
where applicable, decent living conditions respegtihe worker’'s privacy, health and

safety.”

The Employer Vice-Chairperson proposed a subamenidioechange the words “other

wage earners” to “workers generally”, wherevepp@ared in the text.
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336.

337.

338.

339.

340.

341.

The Worker Vice-Chairperson supported the subamentim

The Government member of Australia remarked th#ihoagh she recognized that
agreement had been reached between the Employer§Varkers’ groups, she was aware
that, if the amendment was adopted, a subsequemndment, proposed by the
Government members of Australia, Canada, Finlanéw NZealand, Norway and

Switzerland, to delete the words “and, where applie, decent living conditions

respecting the worker's privacy”, would fall. It wahe view of the Government member
of Australia and a number of others that pointl&tesl to decent working conditions and
that it would be more appropriate to refer to thgue of privacy under point 11, which

concerned living conditions.

The Government member of Canada could not acceptthmendment proposed by the
Worker members, as it duplicated point 15 as fao@spational safety and health was

concerned.

The Government member of Norway agreed with theeBowent member of Canada. If
adopted, however, the amended text should at ls#sthe same wording as that used in
point 15 (“with due regard to the specific charastes of domestic work”) to reflect the
fact that, given the specificities of domestic wdtkwas difficult to ensure that domestic

workers enjoyed exactly the same conditions astbbsther workers.

The Government member of Spain, speaking on befidfU Member States, concurred
with the Government members of Australia and Nonilat the issue of occupational
safety and health should not be introduced in p8infThe Government members of

EU Member States had submitted a separate amendmdéme issue.

The Government member of the Philippines indicdted support for the subamendment
proposed by the Employers’ group and stressedhperitance of ensuring equal treatment

for domestic workers.
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342. The Government member of Australia, respondingh® Government member of the
Philippines, emphasized that there had been noestigg to remove from the Convention
the provision relating to decent living conditiongh respect to privacy, but rather simply

to move that provision to point 11.

343. The Worker Vice-Chairperson proposed a subamendtoetelete the reference to health
and safety from the amendment because severalespdakd indicated a preference not to
link that issue with privacy. The text would redgath Member should take measures to
ensure that domestic workers enjoy fair terms oplegment as well as decent working
conditions, no less favourable than those of warkggnerally, and, where applicable,

decent living conditions respecting the worker'wacy.”

344. The Government member of Switzerland, speaking atsdehalf of the Government
member of the Netherlands, endorsed the statemetds by the Government members of
Norway and Spain, the latter on behalf of the EUrMer States, and did not support the
proposed amendment, as the issue of occupaticiesy send health was already mentioned

in point 15, where it was more appropriate.

345. The Government member of Canada fully agreed wlihh Government member of

Switzerland.

346. The Government member of South Africa also agre&ll the Government member of
Switzerland and believed that the issue of occaopati safety and health was already

adequately catered for in point 15; it would beestipous to mention it in point 8.

347. The Worker Vice-Chairperson stressed the importasfchealth and safety; her group
would have liked to include a reference to it ie firovision dealing with decent working
conditions. In a spirit of consensus, however, slitadrew that part of the proposed
amendment and expressed her support for the sudameet made by the Employer

members.
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348. In response to a question from the Government merobeéBangladesh, the Worker
Vice-Chairperson confirmed that the only change casnpared with the proposed
Conclusions would be to replace “like all wage eash with “like workers generally”, as

suggested by the Employer members.

349. The Employer Vice-Chairperson and the Governmenmbegs of the Netherlands,

Norway, the Philippines and Switzerland concurred.

350. The proposed amendment was adopted as subamendeda Aonsequence, two

amendments fell.

351. The Worker Vice-Chairperson withdrew an amendment.

352. The Worker Vice-Chairperson introduced an amendrieitunderlined the importance of
freedom of association and collective bargaining aseans of achieving the decent work
objective. It was a vital mechanism that could walkngside laws and government
machinery to improve the working conditions of wenk That had been the initial
motivation for proposing to add two paragraphs ¢inp8. However, that concern was
already reflected in point 6 of the proposed Cosiolus, and she therefore subamended the
text originally proposed by her group to read dkv¥es: “Members should take measures

to ensure the effective protection of basic hunigints for all domestic workers.”

353. The Employer Vice-Chairperson found the proposeéraiment, as subamended, to be

acceptable.

354. As there were no objections to the text from thevéeoment members, the amendment

was adopted, as subamended.

355. Point 8 was adopted as amended.
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Point 9
Chapeau
356. The Employer Vice-Chairperson introduced an amemdmehich was only intended to
replace the chapeau of point 9, and subamendedntiemdment as follows: “Domestic
workers should be informed of their terms and ctoa$ of employment in an
appropriate, verifiable and easily understandabknmer, including, where possible,
through written contract, in accordance with naglotaws and regulations, including

where possible:”.

357. The Worker Vice-Chairperson acknowledged that tkation of “written contracts” in the
Employer members’ amendment was a good point. Hewelkie phrase “including where
possible” weakened the text such that the Workgnstip could not support the proposed

amendment in its current formulation.

358. The Government member of Australia objected to Ehaployer members’ amendment,
stressing that point 9 was critical to the protatif domestic workers and was thus one of
the most important elements of the proposed bindimgjrument. The Government
members of Argentina, Brazil, Canada, Congo, onalfebf the Africa group, the
Philippines, Spain, on behalf of EU Member Statles,United States, and the Bolivarian
Republic of Venezuela, on behalf of GRULAC, voiceinilar opposition to the

amendment and their preference for the origindl tex

359. The Government member of Uruguay, while also exgngspreference for the original
text, added that the only problem was that it did specify that the employer of the
domestic worker had the obligation to provide infation on terms and conditions of

employment.

360. The Government member of Kuwait, speaking on bebiathe GCC countries, endorsed

the Employer members’ amendment, particularly thednfor written contracts containing
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361.

362.

363.

364.

365.

366.

all the elements of clauses (a)—(h) of point 9.ti&mni contracts were already required in the

GCC countries.

The Government member of Indonesia explained tiaGovernment could accept the
amendment submitted by the Employer members’ begaoisit 9(e), which listed duration
of contract among the terms and conditions of eympént to be specified, was not yet
stipulated by law in Indonesia. The obligation feafy the duration of contract of a

domestic worker applied only to migrant workers.

The Government member of Bangladesh supported dtention of the reference to

“written contracts” in the amendment proposed leyEmployer members.

In response to the various interventions, the Wo¥kee-Chairperson submitted a further
subamendment, which read as follows: “Members sheokure that domestic workers are
informed of their terms and conditions of employtmanan appropriate, verifiable and
easily understandable manner, including throughtewricontracts in accordance with

national laws and regulations, in particular:”.

The Employer Vice-Chairperson proposed a furtheamendment to add “where possible

and preferably” after “including”, which was suptest by the Worker Vice-Chairperson.

The Government member of the United States sugfjemdeling “in a language they
understand” after “informed”. The subamendment wapported by the Government

member of Australia and the Worker Vice-Chairperson

The Government member of Spain, speaking on belidfly Member States, supported
the text as amended by the Employer members, bwiabainsure that the subamendment
proposed by the Government member of the UniteteStaould be realistic, given that it
could require an individual householder to provadeontract written in a language they

did not understand. While a domestic worker migidarstand a contract verbally, he/she

92

ILC99-CTD-D227-En.doc



367.

368.

3609.

370.

371.

372.

Point 9(a)

373.

374.

might not necessarily understand it in writing. TBevernment member of Uruguay

voiced the same concern, although he understoadtirion of the subamendment.

The Government member of France supported the Eitigpo and added that it was
unrealistic and unfeasible to ensure that all pe\aamployers provide written contracts in a
language that a domestic worker would understand, racalled that employers would

include older people, for example.

The Government member of Bangladesh understoodate of the subamendment but
suggested keeping the text of the Convention brhadreferred the Government member
of the United States to point 26(1) of the propoSediclusions, which stipulated that the
terms and conditions of employment should be pexvidn writing and that, when

necessary, appropriate assistance should be pbtidensure that the domestic worker

understood those terms and conditions.

The Government member of the United States withdrswsubamendment in the interest

of moving ahead.

The amendment was adopted as amended.

An amendment which had been submitted by the Warienbers fell.

The chapeau of point 9 was adopted as amended.

The Employer Vice-Chairperson introduced an amemimi replace the word
“employer” by the word “householder”, and proposesubamendment to replace the word

“householder” by the words “domestic employer”.

The Worker Vice-Chairperson could support neittier Employer members’ amendment
nor its related subamendment, arguing that the @uron already provided a definition of

“employer”, which included both householders anglayment agencies.
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375

376

Point 9(b)

377

378

379.

380.

381.

382.

383.

. The Employer Vice-Chairperson withdrew the amendmen

. Point 9(a) was adopted.

. The Employer Vice-Chairperson presented an amenioeatelete the clause, considering

it overly detailed and impossible to be fully implented by an employer.

. The Worker Vice-Chairperson, while rejecting theemaiment, commented that informing
a domestic worker about the type of work that heler was asked to perform should not
be considered a difficult responsibility for an dayer. It would avoid the situation where
domestic workers were asked to carry out tasksvfach they were not hired. As was the
case for all employees, domestic workers shoulnl lad¢sentitled to be informed about their

job description.

The Government member of the United States suppdhe position of the Workers’
group and noted that informing a domestic workeyuahe type of work to be performed
was a matter of transparency, which affected thelevpbrocess of negotiation, covering

crucial aspects of the employment relationshiphsagwages.

The Government member of Canada endorsed the quogiti the previous speakers,
adding that the original text of the clause did cadt for many details, but only covered the

issue of the type of work to be performed by a detroevorker.

The Government member of Argentina rejected the IBygp members’ amendment,
noting that decent work could not be ensured ifrigbts covered under an employment

relationship were not clearly stated.

The Employer Vice-Chairperson withdrew the amendmen

The Employer Vice-Chairperson introduced an amemdrt® insert the word “general’

before the words “type of work”.
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384.

385.

386.

387.

388.

389.

Point 9(c)

390.

391

The Worker Vice-Chairperson opposed this, explainthat the clause was already

sufficiently clear and no further details were regg.

The Government members of Argentina and Norway spgpdhe amendment.

The Government member of Congo, speaking on befidlife Africa group, also opposed
the amendment, noting that adding the word “geheraght suppose that a domestic

worker should perform all the work within a houskeho

The Government member of Australia also opposegtbposed addition, indicating that

the type of work to be performed should be cleastffed in an employment contract.

The Employer Vice-Chairperson withdrew the amendmen

Point 9(b) was adopted.

The Employer Vice-Chairperson introduced an amemdrtwereplace the words “method
of calculation and pay interval” with the followirvgords: “which may include payment in
kind”. He considered that the method of calculatiagmnuneration should not be part of a
Convention and it should be up to the employerdoidk this according to national laws
and regulations. Mention of payment in kind shoaldo be made, since this practice

frequently occurred in many countries.

The Worker Vice-Chairperson rejected the proposedraiment because the method of
calculation and the regularity of payment were iauaspects of the employment contract,
and especially important for domestic workers, wisnially earned very low wages on
which their households relied for their livelihoodurther, knowing the periodicity of
payment (daily, weekly or monthly) was also deerassential for planning the worker’s
expenditure. Moreover, she cautioned that addirefeaence in point 9 to payment in kind

could encourage that type of practice. In particuiating that point 14(1) and (2) already
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392.

393.

394.

395.

396.

397.

mentioned the issue, she stated that the use afigrayin kind should be exceptional and

its share of total wage had to be limited.

In response to a question from the Government mermbdndonesia, the Employer
Vice-Chairperson confirmed that “payment in kinéfarred to accommodation, food and
other allowances appropriate to the personal usebanefit of the domestic worker, as

outlined in point 34.

The Worker Vice-Chairperson asked the Office tovjme a definition of the term
“remuneration”, which commonly appeared in ILO mstents. She wondered, for

example, if it referred only to cash payments.

The representative of the Secretary-General exgdlathat the term “remuneration” was
defined in Article 1(a) of the Equal Remuneratiomn@ention, 1951 (No. 100), as
including “the ordinary, basic or minimum wage afasy and any additional emoluments
whatsoever payable directly or indirectly, whethrecash or in kind, by the employer to

the worker and arising out of the worker’'s emplowitiie

The Worker Vice-Chairperson observed that, accgrdonthat definition, remuneration
included payments both in cash and in kind. Thess therefore no need to include in the

text a specific reference to payment in kind.

The Government members of Argentina, Brazil, NevalZied, the Philippines, South
Africa, speaking on behalf of the Africa group, Bpapeaking on behalf of EU Member
States, and Uruguay agreed with the Workers’ grang did not support the proposed

amendment.

The Employer Vice-Chairperson said that, beforénaviawing the amendment, he would
first like to know whether there was a definitioh the term “method of calculation”,

which appeared in the original text in relatiorreémuneration.
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398.

399.

400.

401.

402.

403.

404.

405.

406.

Point 9(d)

407.

The representative of the Secretary-General saidttie term “method of payment” had
not been defined but that it referred to whethegesamight be calculated on a piecework

or output basis, for example.

The Employer Vice-Chairperson withdrew the amendmen

The Government member of Spain, speaking on belfd&lU Member States, introduced
an amendment to delete the words “rate of” sotthatext would read “the remuneration,
method of calculation and pay interval”. It was omjant to ensure that workers received

information about the amounts they would actuadigeive.

The Employer Vice-Chairperson and the Worker Vid&itperson supported the proposed

amendment.

The amendment was adopted.

The Government member of Spain, speaking on belid&@l Member States, introduced
an amendment to the English version to replacéetime “pay interval” by “regularity of its

payment”, which was more commonly used in Englist highlighted the importance of
being paid regularly. He pointed out that the psmmb amendment did not affect the

French or Spanish versions.

The Employer Vice-Chairperson and the Worker Vit¢eitperson supported the

amendment.

The amendment was adopted.

Point 9(c) was adopted as amended.

The Government member of Spain, speaking on belfid&@l Member States, introduced

an amendment to replace “normal hours of work” egular hours of work”. He said that
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408.

400.

the aim of the amendment was to improve the Spawéshkion, as in Spanish it was

preferable to use the term “habitual” rather thaarfnal” when referring to hours of work.

The Worker Vice-Chairperson suggested that thegdahould apply only to the Spanish
version, if that was where the problem lay. Sheldiguefer the English version to remain
as it stood; it was very common in English to reéefnormal hours of work”, whereas the
term “regular hours of work” was not clear. Thaiéinormal” in that context meant work
that was normally performed under the employmemtrest or under the existing
legislation. She drew the Committee’s attentioth@fact that the term “normal” working
day or week was also used in EU Directive No. 93/BEC of 14 October 1991 on an
employer’s obligation to inform employees of thenditions applicable to the contract or

employment relationship. She therefore did not sughe amendment.

The Government member of Spain, speaking on beh&t) Member States, said that the
problem was one of translation and could be emdudb the Committee Drafting

Committee to resolve. He therefore withdrew the raangent.

Point 9(e)—(f)

410.

Point 9(g)

411.

412.

413.

No amendments had been submitted on points 9(e)—(f)

The Employer Vice-Chairperson introduced an amemdnie add the words “or trial
period” so that the text would read “the periodoadbation or trial period, if applicable;”.
The aim was to clarify the meaning of the word fmtion”, which was called “trial

period” in some countries.

The Worker Vice-Chairperson asked whether the megoamendment changed the

meaning of the text.

The Employer Vice-Chairperson confirmed that it dad.
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414. The Worker Vice-Chairperson supported the amendment

415. The amendment was adopted.

416. Point 9(g) was adopted as amended.

Point 9(h)

417. The Government member of Austria, speaking on befidU Member States, introduced
an amendment to delete the clause, which referetthe terms of repatriation, if
applicable”. He would prefer to discuss the isstigepatriation in a subsequent point,
perhaps in point 16 or in the text of the Recommaéind, rather than in point 9 which was

on the terms and conditions of employment.

418. The Worker Vice-Chairperson emphasized the impogaof the issue of repatriation,
especially for migrant domestic workers, who weraimty women and sometimes girls
who were often separated from their families or tradelled thousands of miles in order
to work. It was important to take into account thet that, if they were not repatriated,
such workers often had to stay in the country dlsgwhen their employer no longer
required their services and became very vulnerablebuse. Under Article 4(1) of
EU Directive No. 91/533/EEC, the employment corttrat a migrant worker had to
include, where appropriate, the conditions goveyiite employee’s repatriation. It was an
important issue that applied to millions of workensd it was not fair to call for the
deletion of the clause. She urged EU Member Statdsear in mind that the issue had

already been included in an EU directive.

419. The Employer Vice-Chairperson said that, in viewtloé fact that the issue would be

discussed under point 16(2), he would support tbpgsed amendment.

420. The Government member of the United States, wipfgeriating the EU Member States’

desire to make the list shorter, was of the vieat ffoint 16 was somewhat broader. The
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421.

422.

423.

aim of point 9 was to provide a specific list oéugs that should be disclosed to the

worker. He therefore agreed with the Workers’ gronghe matter.

The Government member of South Africa, speakindgehalf of the Africa group, also
considered that it made sense to retain a referenttee terms of repatriation in point 9.

Thus, he did not support the amendment.

The Government members of Argentina and Uruguay algpported the views of the

Workers’ group and wished to retain the originalaiog.

The Government member of Austria, speaking on belidEU Member States, withdrew

the amendment.

New paragraph in point 9 and new clause after point 9(h)

424,

425.

426.

The Worker Vice-Chairperson withdrew an amendmentinsert a new clause after
clause (h) to read “sick leave and any other peddeave”, as the issue was covered under

the proposed Recommendation.

The Worker Vice-Chairperson withdrew an amendmemt the provision of
accommodation and food for domestic workers, aptbeisions were reflected under the

proposed Recommendation.

The Worker Vice-Chairperson introduced an amendnbenhsert a paragraph with the
following wording: “In the event of termination @&mployment, for reasons other than
serious misconduct, live-in domestic workers shdaddjiven a reasonable period of notice
and time off during that period to enable them teeks new employment and
accommodation.” She drew attention to the plightiwé-in domestic workers who lost
their jobs and, as a consequence, also their acodation. This had special importance
for migrant domestic workers, who might end up refied without accommodation
thousands of kilometres away from their home. Fthenaccounts of many trade unions

and NGOs, this had emerged as a serious probleetiallp for women, who might fall
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into unsafe situations. Live-in domestic workersid thus be given a reasonable notice
period during which they could look for work andwn@ccommodation. Such a notice

period was already a common element in nation#legpn of many countries.

427. The Employer Vice-Chairperson expressed his preéerdor retaining the provision in

paragraph 38, and hence in the part that refeoradRecommendation.

428. The Government member of South Africa, speakingemalf of the Africa group, stressed
that, while his group saw the relevance and impogaof the issue, the detailed provision
should be left to the Recommendation; otherwiserettwas a risk that the Convention
would become too difficult for countries to ratifflis group therefore did not support the

proposed amendment.

429. The Government members of Canada and Spain, ther lapeaking on behalf of
EU Member States, and Switzerland concurred with @vernment member of South

Africa and also objected to the proposed amendment.

430. In light of the views expressed by Government mamsbihe Worker Vice-Chairperson
proposed to subamend the text as follows: “Spewedsures should be taken in the event
of termination of employment of live-in domestic kers to address the problems that
may arise in connection with residence and accornatimd in the host country.” In
response to a question from the Government membdéndonesia, the Worker Vice-
Chairperson clarified that the subamendment wasnded to cover all “live-in domestic
workers”, whether they were migrant domestic waskar nationals who had moved from

one part of their home country to another.

431. The Government member of Switzerland reiterateddblrgation’s commitment to protect
migrant domestic workers, but stated that she coatdollow the Workers’ group’s latest

subamendment. Point 9 referred to the relationflgfween employer and employee,
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432.

433.

434.

435.

436.

437.

whereas the subamendment touched upon the rekifiohstween the domestic workers

and the State. That might create problems regattmgatification of a Convention.

The Government member of Australia could not suppie Workers’' group’s
subamendment because it was a departure fromehe It of fundamental aspects of an
employment relationship that were currently covetiad point 9. Nonetheless, she
appreciated the situation of live-in domestic woskeand suggested, as a possible
compromise, adding a new clause that would reddliasvs: “termination of employment

provisions”.

The Government member of Canada supported the gabpoade by the Government

member of Australia.

The Worker Vice-Chairperson appreciated the corscexpressed by the Government
members of Australia and Canada, but wished tamdtuthe earlier subamendment and

suggested deleting the words “in the host courdfiér the word “residence”.

The Employer Vice-Chairperson did not support therk&r members’ subamendment but

supported the proposal made by the Government nreshBeistralia.

The Government member of Spain, speaking on beh&@t) Member States, concurred in
supporting the new clause proposed by the Governmmember of Australia. It was
sufficient to include the clause in the Conventiand to place the rest in the

Recommendation.

The Government members of Bangladesh, Kuwait, spga&n behalf of the GCC
countries, the Philippines and Spain also suppotied new clause proposed by the
Government member of Australia and expressed aemmede for leaving detailed

provisions to the Recommendation.
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438.

439.

440.

441.

442.

443.

445,

Point 10

446.

The Worker Vice-Chairperson recognized the diffies with regard to ratification that
had been identified by some Government members. Bivduced a further
subamendment so that the text would read: “Spemaisures should be taken in the event
of termination of employment of live-in domestic tkers to address the problems that
may arise in connection with accommodation in sagations immediately following

termination.”

The Employer Vice-Chairperson rejected the propesédmendment.

The Government member of the United States coresidérat there was large support for
the Government member of Australia’s proposal foresv clause and suggested that the
latest subamendment proposed by the Workers’ gomydd be discussed later, under

point 11, in a new clause (d).

The Worker Vice-Chairperson agreed to the proposale by the Government member of

the United States.

The Employer Vice-Chairperson supported the suggesv address the issue in point 11
and restated his support for the subamendment gpedpby the Government member of

Australia.

The amendment to insert a new clause after cldysegas adopted.

. The Government member of Australia withdrew an ain@mt as it purely concerned a

structural issue.

Point 9 was adopted as amended.

The Worker Vice-Chairperson introduced an amendrteméplace the original text with
the following: “Member States should adopt measuieder national laws or regulations

for the effective detection of the abusive usearhdstic work, which includes all forms of
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447.

448.

449.

450.

451.

child labour, forced labour, harassment and othesiae situations. Such measures should
include appropriate remedies as well as the samogoof such abuses.” The original text
was weak because it spoke only about effectiveeptiain while many violations were
embedded in domestic work, which called for measwiened at effective detection of
those abuses. Moreover, citing examples of abusise of domestic work would
underscore the importance of identifying and re@gg hidden abuses. Measures to

prevent as well as to punish abuses were called for

Responding to questions from the Government membkiSouth Africa, speaking on
behalf of the Africa group, and the United Statdbe representative of the
Secretary-General clarified that in ILO terminologye words “effective protection”

included “taking remedies”.

The Government member of the United States coresidierefore that the original text of

point 10 should stand, describing it as being éopbint, comprehensive and memorable.

The Government member of Kuwait shared the posifdaine Government member of the
United States and pointed out that all countried lasvs that punished illegal practices,

whether committed in the context of domestic warkther types of work.

The Government members of Brazil, Canada, Chilewidg, the Philippines, Singapore,
the United Kingdom, speaking on behalf of EU Memi&tates, and Uruguay also

expressed a preference for retaining the origial t

The Worker Vice-Chairperson explained that, despite clarifications of the Office, it
was necessary to draw attention to the importaficeredies. Putting in place laws or
systems to protect domestic workers was not endRigiactive measures were required to
ensure effective implementation. The use of thedwoftake measures” would help
reinforce that point and she called on Governmemmbrers to reconsider their

reservations.
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452.

453.

454,

455.

456.

457.

458.

Point 11

Chapeau

459.

The Government member of South Africa, speakindgpemalf of the Africa group, stated

that the Convention should focus on the main ppiesi. The text should be kept simple
and not too detailed so that it would be ratifiable a large number of countries. He
supported the original text of point 10 becauseritompassed a clear principle and

provided simplicity.

The Government members of Algeria, the Libyan Ajamahiriya and Namibia echoed

the same sentiments.

Considering the consensus that the words “effeciwetection” included *“taking
remedies”, and that additional details could behienr reflected in the Recommendation,

the Worker Vice-Chairperson withdrew the amendment.

The Employer Vice-Chairperson withdrew an amendnbemsert the word “appropriate”

before the word “measures” and to delete the weffkttive” after the word “enjoy”.

The Government member of the United Kingdom, spepkin behalf of EU Member
States, withdrew an amendment which sought to ceplae word “enjoy” by “have access

to".

The Employer Vice-Chairperson withdrew an amendneadd at the end of the point the

words “as those terms are defined in national laméregulations”.

Point 10 was adopted.

The Employer Vice-Chairperson withdrew an amendneimsert the word “appropriate”

in the chapeau, after the word “take”.
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Point 11(a)

460.

461.

462.

463.

464.

465.

466.

The Government member of Australia withdrew an aingamt submitted by the
Government members of Australia, Canada, Finlanéw NZealand, Norway and

Switzerland to modify the text of the chapeau arsetit a new clause.

The Employer Vice-Chairperson withdrew an amendmentreplace “employer” by

“householder”.

The Government member of Canada, speaking als@loalftof the Government member
of Japan, presented an amendment to insert theswordess residence in the home is a
condition of employment” at the end of the clauSke proposed amendment aimed at
recognizing that residing in the household could abeondition of employment, for

example in the case of taking care of childrensges with disabilities or elderly persons.

The Employer Vice-Chairperson supported the prapos@mendment and suggested a
subamendment to add the words “taking into acceamployer's and worker’s privacy”

after the words “unless residence in the homecisnaition of employment”.

The Worker Vice-Chairperson opposed the amendmedtsabamendment, noting that
they would undermine the principle of freedom ofgaoigation, which was the key
objective of point 11(a). That principle enabledparties to decide whether or not to

conclude a contract on the issue. The addition avmake the text contradictory.

The Government member of the United States alsosmapthe proposed amendments,
stating that residence was part of the negotiatiemsn if it was a condition of

employment.

The Government member of Australia also opposed pfmposed amendments and
supported the position of the Workers’ group, anguhat the ability to negotiate included

the capacity for both parties to accept or refesidence as a condition of employment.
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467. The Government members of Brazil, Chile, speakimgbehalf of the Government
members of the Dominican Republic and the Bolivafepublic of Venezuela, Kuwait,
speaking on behalf of the GCC countries, the Rbiitigs, South Africa, speaking on behalf
of the Africa group, and Sweden, speaking also elmalf of the Government members of
Spain and Switzerland, endorsed the statementeoGitvernment members of Australia

and the United States.

468. The Government member of Canada, noting the conseespressed by the previous

speakers, withdrew the amendment.

469. The Employer Vice-Chairperson introduced an amemdreeadd at the end of the clause
the following text: “, taking account of whethesidence was a condition of employment
when the employment was first offered”. He explditieat the original text would limit
the possibility for the employer to negotiate or ibsue of residence, so the addition

would strengthen freedom of negotiation.

470. The Government member of Canada supported the ggdpamendment, noting that the
Employer members’ text aimed at preserving theonalle of the previous amendment

which he had withdrawn, with more consensual waydin

471. The Worker Vice-Chairperson objected to the prodasm@mendment, considering the text
to have the same objective as the previous ameridpreposed by the Government
members of Canada and Japan, and that it wouldasiynundermine the principle of

freedom of negotiation.

472. The Government member of the United States stigdthe rationale of the amendment
under discussion was slightly different to thattloé previous one, as it addressed the
situation where an employee, having accepted idees the household, then decided to
move out. That situation might open grounds fomiisal. However, he considered that

the proposed language was not necessary and abjedige amendment.
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473. The Employer Vice-Chairperson withdrew the amendmen

474. The Worker Vice-Chairperson returned to an amendnvemnich had been introduced and
subamended earlier, aimed at addressing issuesiading termination of employment for

live-in domestic workers, originally intended toibserted in point 9.

475. The Worker Vice-Chairperson appreciated the tina tad been spent discussing a very
important issue and the fact that her group’s vidwad been taken into account. She
proposed an alternative subamendment, which shedhtyk into account the concerns
expressed by the Employers’ group with regard &édkercise of certain rights, to insert
the following text as a new paragraph after cla(de “In taking these measures, due

respect should be given to the privacy of bothdinmestic worker and the householder.”

476. The Employer Vice-Chairperson supported that subament. He noted, however, that
numbering would need to be inserted, a task thatdcbe entrusted to the Committee

Drafting Committee.

477. The subamendment proposed by the Worker memberadwoed.

478. Point 11 was adopted as amended.

Point 12
Point 12(1)
479. The Employer Vice-Chairperson withdrew an amendnieninsert in the first line the

word “appropriate” before the word “measures”.

480. The Government member of Spain, speaking on beh&t) Member States, withdrew an
amendment to replace in the first line the wordrfnal” by the word “regular”, noting that
another amendment proposing the same change hatieeot approved earlier in the

discussion.
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481. The Worker Vice-Chairperson withdrew an amendmeiatdd in the second line the words
“and payment” after the words “overtime compensdiiafter receiving confirmation
from the representative of the Secretary-Genemtl tie term “compensation” included

reference to payment.

482. The Employer Vice-Chairperson introduced an amemdrieereplace in the third line the
words “applicable to other wage earners” with therds “mandated for workers generally
in accordance with national laws and regulatiofi$ie aim was to align the conditions of
domestic workers with those of all other workersaimational context. In response to a
guestion by the Worker Vice-Chairperson, he cordiithat the inclusion of the words “in
accordance with national laws and regulations” waso way intended to restrict the

scope of application of the provision.

483. The Worker Vice-Chairperson stated that, with tbatrification, she could support the

proposed amendment.

484. In response to a query by the Government memb&oath Africa, the representative of
the Secretary-General explained that there wasason why the word “mandated” should

not be used in an official ILO text; it could beeds if the Committee so wished.

485. The Government member of the United States poiatédhat, in his country and some
others, many of the issues under consideration wetermined by state governments or
authorities other than national governments, arddsvhether those cases would be

subsumed by the term “national laws”.

486. The representative of the Secretary-General replitiie affirmative.

487. The Government member of Indonesia said that, Sruhderstanding, the term “national

law” in such a context meant both national and jprcial laws.

488. The amendment was adopted.
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489.

490.

491.

492.

The Government member of Spain, speaking on beli&@l Member States, introduced
an amendment to add at the end of the paragrapivdlias “, unless a difference can be
justified on objective grounds”. The specific natuwf domestic work justified special
treatment on objective grounds. He pointed out thatily workers were excluded from
the scope of EU Working Time Directive 2003/88/HCwas therefore not possible to
apply to domestic workers the same terms and donditelating to working time as those
that applied generally to other workers. Furtheendhere were objective differences
between domestic and other workers, as was the frasexample, with live-in domestic
workers, who were excluded under EU legislatiomfrarovisions relating to daily rest, for
example. It was therefore important to retain arele®f flexibility, as was provided for in

the amendment.

The Worker Vice-Chairperson, noting that there \alisady an exclusion clause under
point 5, saw the amendment as providing furtheugds for excluding domestic workers
from the right to periods of rest, as stipulatedlempoint 12. Rest time, overtime and
normal hours of work were very important componeotsan employment contract;
domestic workers should not be treated any diftiyrdn other workers in that respect. If
there were to be exclusions, they should be thessmsthose that applied to other wage
earners. If there were no exclusions for other waammers, then there was no reason to
exclude domestic workers on the basis that a @iffez could be justified on “objective”

grounds.

The Employer Vice-Chairperson asked for a represimst of the EU Member States to

explain what was meant by the term “on objectiveugds”.

The Government member of Spain, speaking on bedfU Member States, explained
that the intention was quite simply to allow foeXibility when considering legislation
governing working hours and rest periods. It waganant not to lose sight of the specific

characteristics of that category of workers, whiemfived in the home of their employer.
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The aim had been to refer to limited situationg thauld justify some kind of different

treatment.

493. The Government member of Australia indicated theat ®overnment did not support the
proposed amendment, primarily because the issuésilbyf rest, weekly rest and annual
leave were among the areas of greatest vulnegafmlitdomestic workers. Throughout the
text, efforts had rightly been made to ensure tmhestic workers were placed on an
equal footing to other workers. There were manyrg{as of working arrangements that
were not typical but were nevertheless accommodatelbour law; the situation of

domestic workers should be no different.

494. The Government member of South Africa, speakindeimalf of the Africa group, stated
that he could support the proposed amendment, baotered whether the concerns of the
EU could be taken into account by the exclusionsleunpoint 5 or by including
terminology along the lines discussed in relatioratprevious amendment, to the effect
that the rules mandated for workers generally, dnoedance with national laws and

regulations, should also apply to domestic workers.

495. The Government member of the United States suppdhe position taken by the
Government member of Australia. The principal golithe Committee was to provide
equality of treatment for domestic workers, and #mendment ran counter to this.
Point 5(1)(b) already provided some flexibility,thts advantage was that member States
had to report such exclusions under article 22efltO Constitution. That had the benefit

of making known any exceptions made by member §tate

496. The Government member of Spain, speaking on belicdfU Member States, withdrew

the amendment.
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Point 12(2)

497.

498.

499.

500.

The Government member of the Netherlands, speakingehalf of EU Member States,
introduced two amendments to be considered togefier first sought to replace the
reference in point 12(2) to at least 24 hours oéklierest “in every” seven-day period
with a reference to “per each” seven-day periode $bcond amendment proposed to add
the following provision: “When providing this regeriod, each Member may lay down a
maximum reference period stipulated in national awd collective agreements.” The
second amendment was in line with EU labour letisiathat also stipulated a minimum
rest period of 24 hours per each seven-day pewbde allowing EU Member States to
lay down a maximum reference period that extendeybid seven days. For example,
legislation could mandate a rest period of 48 haorgach 14-day period. Reference

periods longer than 14 days were subject to staotlitions.

The Government member of Bangladesh warned thatsduend, more substantive,
amendment could create problems in implementatimh @rompt long negotiations. If
there were particular concerns, those could bet deigth in the text of the proposed
Recommendation that could go into a level of detak should be avoided in the text of

the proposed Convention.

The Government member of the United States poimedthat the term “maximum
reference period” was not familiar to him, and akker clarification whether it was

generally accepted terminology or a term speaifithe EU.

The Government member of Ecuador found the amendioebhe incoherent, since no
exact reference period was mentioned. The issue lefado national legislation and
collective agreements. The text should specify @irmim rest period, and not a maximum
reference period, since that could open the pdsgibf setting a very low minimum rest

period.
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501. The Worker Vice-Chairperson expressed concernttieaamendments were very specific
to the EU, and noted that, even within that grogpimo agreement had been reached on
this specific issue in the context of the EU Wogkifiime Directive. The Committee
should avoid introducing uncertainty into point 22(which currently very clearly
stipulated 24 consecutive hours of rest in evesesalay period. She therefore found it
difficult to support the second amendment, sinageither added clarity nor enhanced the

rights of domestic workers.

502. The Government member of the Netherlands, speakingehalf of EU Member States,
clarified that the “maximum reference period” wascencept introduced by the EU.
However, Article 2 of the Weekly Rest (Industry) r@ention, 1921 (No. 14), and
Article 6 of the Weekly Rest (Commerce and Offic&)nvention, 1957 (No. 106),
already allowed for exceptions to the basic rule2éfhours of rest in every seven-day

period. Such exceptions ought to be possible.

503. The Government member of Australia called on then@dtee to keep the text simple.
Domestic workers should have the right to one diyper week, and the reference to

maximum reference periods could be placed in theoRenendation.

504. The Government member of the Netherlands, speakingehalf of EU Member States,
offered to withdraw the second amendment in thentetleat the first amendment was

adopted by the Committee.

505. The Worker Vice-Chairperson and the Employer Vidai@person had no objections to

the adoption of the first amendment.

506. The first amendment was adopted while the secorsdwithdrawn.

Point 12(3)
507. The Employer Vice-Chairperson introduced an amemdriteat sought to replace existing

point 12(3) with the following: “Non-work periodsudng which a domestic worker is
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508.

500.

510.

511.

required to be on call or standby should be treatestcordance with national laws and
regulations applicable to such periods.” The intentvas to align the way in which non-
work hours of domestic workers were treated with tlonditions applicable to all other

workers in the national context.

The Worker Vice-Chairperson argued that the progposmendment did not add any
clarity, but substantially weakened the existing.t&irst, the existing text clearly defined

periods during which a worker had to remain atdisposal of the household as hours of
work, while the proposed amendment referred toditartime as “non-work periods”.

Secondly, the existing text also included a refeeetio “collective agreements or any other
means consistent with national practice” to detearthe extent to which standby time
should be regarded as hours of work, whereas theldyer members’ proposal made

reference only to “national laws and regulations”.

The Government member of the United Kingdom, spepkin behalf of EU Member
States, supported the proposed amendment and thewti@n to another amendment that
had been submitted by the EU Member States anchveiaiaght to move point 12(3) to the

Recommendation.

The Worker Vice-Chairperson cited Article 4(1) éketWorking Conditions (Hotels and
Restaurants) Convention, 1991 (No. 172), that kttpd that “[...] the ternmours of work
means the time during which a worker is at the aap of the employer”. Parallel to that
provision, it should be stated clearly that stantbhe was part of working hours. It was
important that domestic workers had proper rest drsfandby time were to be treated as

“non-working hours”, it would undermine that objeetand weaken the provision.

The Government member of Norway supported the mepamendment under discussion.
In view of the many existing regulations concernistgandby, there was a need for
flexibility in the proposed Convention. In Norwapr example, standby duty outside the

workplace was not considered as work time, andfifitineef standby hours was considered
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as normal working hours. The proposed Recommendatfmuld also have rules on

limitations.

512. The Government member of South Africa, speakinbeamalf of the Africa group, asserted
that the situation of domestic workers was totdifferent from that of industrial workers.
The former spent their whole day in their workplaaed were completely at the beck and
call of their employer for whatever reason. Therefeuch time devoted to the wishes of
the employer should be considered as hours of Widrk.manner in which member States
dealt with this would be in accordance with natlol@vs and practice, as stated in

point 12(3). The original text should thus be netai.

513. The Government members of Argentina, Australia, @nel Bolivarian Republic of
Venezuela, speaking also on behalf of the Goverhmmambers of Chile and Ecuador,

concurred with the position expressed by the Gaverrt member of South Africa.

514. The Government member of the United States agredtiae previous speakers, further
pointing out that two different concepts were beaiegresented by the opposing positions.
Point 12(3) was concerned with domestic workers wilawe tightly restricted in their
workplace and could not use their time as theysalddor their personal use. On the other
hand, the amendment submitted by the Employer mesmas about employees who were
free to use their time as they pleased until theyevecalled on duty. An example would be
a worker who did not have to stay in the workpland was free to use his or her time until

called to the place of business via a beeper epl@ine.

515. The Government member of Bangladesh sought clatidfic from the Office regarding the
apparent inconsistency between point 12(3) andt@énof the proposed Conclusions.
While point 12(3) treated standby time as hoursvofk, point 28 seemed to allow some
flexibility in how to treat standby hours. The &ttpermitted national laws to determine

how standby would be remunerated and the maximumbeu of hours of standby period.
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516.

517.

518.

5109.

520.

521.

522.

523.

The representative of the Secretary-General aarifihat point 12(3) and point 28 alluded
to the same provision: standby time would be tekae hours of work. Point 28 only

explained how to compensate and regulate standimg ho

The Government member of Bangladesh countered pbit 28 was not explicit in
treating standby time as hours of work. The ameminpeoposed by the Employer

members reflected flexibility in that respect.

Referring to the explanation made by the represgataf the Secretary-General, the
Government member of South Africa maintained that text of point 12(3) was very

clear. Standby time should be regarded as workhttcextent determined by national laws
or regulations, collective agreements or any ofheans consistent with national practice”.

He reiterated his support for the original text.

The Employer Vice-Chairperson withdrew the amendmen

The Government member of the United Kingdom, spepkin behalf of EU Member
States, introduced an amendment, which would mbeetéxt of point 12(3) to point 28

concerning the proposed Recommendation.

The Employer Vice-Chairperson supported the progp@seendment.

The Worker Vice-Chairperson, however, could noteat¢he amendment. Point 12 dealt
with hours of work and rest periods, so removingnp@2(3) would adversely affect the

comprehensiveness of the intention behind thaigoaph of the proposed Convention.

The Government member of Sweden, speaking on beh&lf) Member States, expressed
appreciation for the Workers’ groups’ position kxplained that point 12(1) was a general
rule on working time while point 12(3), althoughportant, dealt in detail with a different
aspect of working time and thus would be more bljteplaced in the proposed

Recommendation.
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524. The Government member of Australia took issue whth rationale given by the EU
Member States for their proposed amendment andiribsg it was unlikely that doctors
on standby duty would be treated in that way. Stgritburs were a key aspect that was
inherent to domestic work, especially among livelinmestic workers, so that point 12(3)

was required in order to ensure equality betweenesbic workers and other workers.

525. The Government members of South Africa, speakindpemalf of the Africa group, and

the United States agreed with the position of tbeggnment member of Australia.

526. The Government member of the United Kingdom, spepkin behalf of EU Member

States, withdrew the amendment in a spirit of coaipm.

527. The Government member of Australia proposed an dment to move points 12, 13 and
14 to follow immediately after point 8. As it wamportant to focus on substance at this
stage, she suggested referring the idea behingridmsed amendment to the Committee

Drafting Committee.

528. Following questions from the Government member afigdadesh and the Employer Vice-
Chairperson as to whether or not the mandate aCtmmittee Drafting Committee would
extend to such matters, a representative of thalL&dviser explained that the primary
goal of the Committee Drafting Committee was toueesoherence between the English,
French and Spanish texts. The Committee Drafting@ittee was also mandated to adjust
terminology and, in the past, such committees haghested changes in the order of
points. The Committee Drafting Committee would mepback to the Committee on

Domestic Workers for approval on any suggested gégsan

529. In response to the explanation provided by theesgrtative of the Legal Adviser, the
Employer Vice-Chairperson made clear that the Eyg® group reserved the right to
change its participation in the Committee Draft@gmmittee if that Committee were to

discuss substantive issues.
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530

531

Point 13

532.

533.

534.

535.

536.

537

Point 14

Point 14(1)

538.

539.

To save time, the Government member of Australitndvew the amendment as well as

the suggestion to refer the matter to the Commibiedting Committee.

Point 12 was adopted as amended.

The Employer Vice-Chairperson withdrew an amendment

The Government member of Spain speaking on belidflb Member States, proposed
amending point 13 by deleting “rates of” and rejlgc'are” with “is” in the second line.

He reminded the Committee that the same amendnaenbéen accepted in point 9(c).

The amendment was adopted.

The Employer Vice-Chairperson withdrew an amendment

The Government member of Greece, speaking on beh&t Member States, withdrew

an amendment.

Point 13 was adopted as amended.

The Employer Vice-Chairperson introduced an amemdrtee replace the words “only in

legal tender” with the words “as is applicable torkers generally under national laws and
regulations”. The concept of “legal tender” onlyplged for payments in cash, while it was
widely recognized that domestic workers were paith in cash and in kind. He requested

the Office to shed light on the issue.

In reply to a question from the Worker Vice-Chamgmn, the representative of the
Secretary-General confirmed that the words “legater” were used in Article 3(1) of the

Protection of Wages Convention, 1949 (No. 95), Whiead “Wages payable in money
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shall be paid only in legal tender, and paymerthaform of promissory notes, vouchers

or coupons, or in any other form alleged to reprelssyal tender, shall be prohibited.”

540. The Worker Vice-Chairperson underlined that theas wery good reason why Convention
No. 95 stipulated that payments should be in legader. There would be occasions where
employers would wish to pay workers in differentnis that were of no use to the worker,
such as payment in second-hand clothes. Domestikersy who were particularly
vulnerable and often women, were no different frotimer workers and needed the same

protection.

541. The Government member of Uruguay asked whether ealynm foreign currency was
considered to be payment in legal tender. In Uryguational law allowed payment of
wages in foreign currency, which was common dutimgtourist season and beneficial to

workers.

542. The Government member of South Africa objected He proposed amendment and
clarified that the term “remuneration” included pagnts both in cash and in kind, while
the term "wage” was used to include only paymentdegal tender. Therefore, since
point 14(1) dealt with payment of wages, the exgimes “legal tender” was a clear and

well-recognized concept that applied to the isbiaé the provision aimed to cover.

543. The Government member of Argentina supported ttsitipn of the Government member
of South Africa, noting that the term “legal teridesas in line with Convention No. 95,
whose provisions intended to restrict the paymémntages in forms other than cash. The
objective was to prevent unfair treatment of domestbrkers, for example when their

remuneration was entirely paid in kind.

544. The Worker Vice-Chairperson welcomed the explamnafiom the Government member of
South Africa and added that point 14 did not exelpdyments in kind. It only indicated

that the wage component of remuneration shouldai@ @ccording to the provisions of
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545.

546.

547.

548.

549.

550.

551.

Article 3 of Convention No. 95. Limiting the payntesf remuneration in forms such as
cheques or vouchers would allow the recognitiord@estic workers’ vulnerability as
well as their protection. Payment by cheque coalgse problems; the worker might have

to wait several days to be able to cash a chequeight be unable to cash it at all.

The representative of the Secretary-General, neglio the request from the Employers’
group, confirmed that, according to Article 1(a)tbé Equal Remuneration Convention,
1951 (No. 100), the term “remuneration” included@mpants “whether in cash or in kind”.
In addition, to answer the Workers' group’s questiche quoted Article 3(2) of
Convention No. 95, which stated that “The competanthority may permit or prescribe
the payment of wages by bank cheque or postal eéhegmoney order in cases in which
payment in this manner is customary or is necedsacause of special circumstances, or
where a collective agreement or arbitration awargrevides, or, where not so provided,

with the consent of the worker concerned.”

The Government member of Chile introduced a subdment to delete the word “only”
from the first line of point 14(1), so as to ensa@herence between the first and the

second paragraphs, bearing in mind that paymetisithshould be limited.

The Government member of Uruguay seconded the peapsubamendment.

The Worker Vice-Chairperson supported that propasa noted that, since point 14(1)
only dealt with the cash component of wages, th&ssion of the word “only” would not

prevent the requirement of legal tender for thenpearyt of wages.

The Government member of the United States enddreedubamendment and proposed

deleting the word “and” in the second line, whigdonsidered similarly superfluous.

The Government member of Bangladesh secondedubatrendment.

The amended was adopted as subamended.
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552. Point 14(1) was adopted as amended.

Point 14(2)
553. The Employer Vice-Chairperson introduced an amemdntiegat sought to replace the
existing text of point 14(2) with the following texA part of a domestic worker’s

remuneration may be paid in kind in accordance wnétional laws and regulations.”

554. The Worker Vice-Chairperson did not support theppseed amendment. Her group agreed
that part of the payment of domestic workers cobé&l in kind. However, she was
concerned about abuses that arose out of paymdamidn For example, some employers
required their domestic workers to wear uniformsewlon duty, and then made a
deduction for the cost of the uniform from theirypd@he existing point 14(2) protected
against such abuses and listed the conditions unteh payments in kind should be

allowed. Those safeguards were missing from thendment submitted by the Employers'

group.

555. The Government member of Ecuador agreed with thekevs group. He stated that it
was important to limit the percentage of remunerathat could be paid in kind and to
state clearly that in-kind payments could not leertbrmal way of remuneration. Uniforms
and other items needed by the worker to perfornohiser work should not be considered

to be part of in-kind payments, but clearly were tbsponsibility of the employer.

556. The Government member of the Bolivarian Republi¥efhezuela concurred and opposed
the proposed amendment. She preferred the existirsion of point 14(2) which made it

clear that in-kind payments must remain an excamiw meet strict conditions.

557. The Employer Vice-Chairperson indicated that clauieat dealt with the Workers’
group’s concerns were already included in the pHrtthe Committee’s proposed

Conclusions that referred to a Recommendation.
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558. The Worker Vice-Chairperson reiterated that in-kipdyments of allowances should

559.

560.

561.

562.

remain admissible only on an exceptional basis.twvention should lay down, as in the
existing formulation of point 14(2), the conditioftg payment in kind, namely that they
should be made “in conditions not less favourahémtthose applicable to other categories
of wage earners”, that they should be “appropfiatehe personal use” of the worker, and
that “the value attributed to such allowances is dad reasonable”. Unlike the amended

version proposed by the Employers’ group, that ga@ar protection to domestic workers.

The Government member of South Africa, speakingbehalf of the Africa group,
wondered whether the proposed amendment impligdhkaentire remuneration could be
paid in kind. If that was the case, the amendmemildv limit the provision made in
point 14(1), namely that, as a rule, remuneratiooukl be paid in cash. For that reason,

the Africa group could not support the proposedraineent.

The Employer Vice-Chairperson sought to take thecems into account and proposed a
subamendment to add the word “reasonable” so tmataitmendment would read “A
reasonable part of a domestic worker's remuneratay be paid in kind in accordance

with national laws and regulations.”

The Worker Vice-Chairperson considered that that ma@ an appropriate solution, since it
remained unspecified what a “reasonable part” wbealdCrucially, the three conditions of

the original point 14(2) were still missing froneteubamended text.

The Government member of Australia opposed the dment as subamended. The rule
that payment should be in cash, as laid down intgbd(1), was a crucial provision and
addressed a key area of abuse, namely the lackyofignt of wages. The original text in
point 14(2) reflected the responses given in repicethe ILO questionnaire and was of

particular importance for domestic workers.
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563. The Government member of Uruguay opposed the amemidas subamended. It did not
reflect the spirit of point 14, which sought to @ the remuneration of domestic

workers.

564. The Government member of the Philippines also opghdlse amendment as subamended.
She considered that point 14(1) and (2) shouldelael together, and that allowances in
kind should remain an exception. The original tests more specific in detailing the

conditions under which they were permissible.

565. The Government member of the United States condwanel argued that the amendment
would create a big loophole by delegating to naidaw the conditions under which
payments in kind should be allowed. That would @ftely remove the conditions from

the scope of the proposed Convention. His delegaltierefore opposed the amendment.

566. The Employer Vice-Chairperson withdrew the amendmen

567. The Government member of Portugal, on behalf of Mémber States, introduced an

amendment to replace the original text of poin2)4ith:

National laws or regulations and collective agrestmsubject to national law may, as an
exception to point 14(1), provide for the paymehadimited proportion of the remuneration
of domestic workers in the form of allowances indiin conditions not less favourable than
those applicable to other categories of wage esufidre value attributed to these allowances

must be fair and appropriate.

The intention of the proposed amendment was tonindea technical point, which was

that payment in kind was possible only as an exaepb the general rule.

568. The Worker Vice-Chairperson asked the Governmenhinees of EU Member States to
clarify three points regarding their proposed ameewct. First, why did the amendment
exclude reference to arbitration awards which wated in the original text? Collective

agreements and arbitration awards dealing with gayrmin kind existed in some
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5609.

570.

571

572.

573.

EU countries. Secondly, why did the amendment chatige reference to the value
attributed to allowances in kind from “fair and seaable” to “fair and appropriate”?
Thirdly, why did the amendment exclude the conditibat allowances in kind should be

for the personal use and benefit of the workers?

The Government member of Portugal, speaking onlbeh&U Member States, clarified
that provisions on allowances in kind were not Uguzontained in collective bargaining
agreements and arbitration awards in the EU. Heealjwith the Worker Vice-Chairperson
that “fair and appropriate” was probably not cleard that allowances in kind should be
for the benefit of the worker. He had no problenthwthe original formulation of point
14(2) on those aspects. The intention of the EUnaiment was to limit the payment in

kind and the important words in the amendment &sean exception to point 14(1)".

The Employer Vice-Chairperson, supporting the EU eadment, submitted a

subamendment, which would replace the phrase “wageers” with “workers generally”.

The Worker Vice-Chairperson could accept the Engrlopembers’ proposal, but she
asked if the Committee could agree to discuss tesgmt EU amendment together with a
subsequent amendment submitted by the Governmenbere of Australia and the United
States that had not yet been introduced to the Gtiean She considered that the

subsequent amendment was superior to the amendomeently under discussion.

The Government member of Portugal, speaking onlbeh&U Member States, agreed
with the Worker Vice-Chairperson’s proposal to dst both amendments together. He
reiterated that the primary concern of Governmegmivers of EU Member States was that

payment in kind should be explicitly establishecagxception to point 14(1).

A member of the secretariat explained that, takimg account the Employer members’

subamendment, the amendment would read:
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National laws or regulations, collective agreememts arbitration awards may
exceptionally provide for the payment of a limitgportion of the remuneration of domestic
workers in the form of allowances in kind, in cammlis not less favourable than those
applicable to other workers generally, provided thaasures are voluntarily agreed to by the
worker and are furnished primarily for the benafid convenience of the worker, rather than

the employer, and that the value attributed to slidwances is fair and reasonable.

574. The Government member of the United States sugdjélstd it was also appropriate for
the Committee to consider another amendment, stdurily the Government member of
Australia and himself. That amendment proposeddthb & the end of the paragraph the

words “and is calculated using a method that iserlatbwn to the worker in advance”.

575. The Worker and Employer Vice-Chairpersons agreeth whe text of the previously
mentioned amendment of the Government members efrdlia and the United States,

with the Employer members’ subamendment.

576. The Government member of Portugal, speaking onlbeh&U Member States, insisted
that, in order for the earlier EU amendment toddesih into account, there was a need to
replace in the text of the amendment submittecheyGovernment members of Australia
and the United States the word “exceptionally” witte phrase “as an exception to

point 14(1)".

577. The Government member of Norway also urged the Gitteento accept the EU proposal
to use the phrase “as an exception to point 144%)it was more precise than the current

formulation.

578. The Government member of Bangladesh cautionedthigaproposed text had become
verbose and was increasingly containing provisems guidelines that should be listed in
the proposed Recommendation rather than in theopeap Convention. The proposed
Convention was becoming restrictive and would Hécdit for countries to ratify. The

phrase “voluntarily agreed to by the worker” wapestiuous because it had already been
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579.

580.

581

582.

stated in a previous paragraph that workers shoililee to negotiate with their employer.
The precision that allowances in kind should betltier benefit of the worker “rather than
the employer” carried a negative connotation amalkhbe deleted. The original text of
the proposed Conclusions was preferred, but ifatmnendments were to be accepted by

consensus, the phrases just cited should be deleted

The Government member of Canada also said thavshlel prefer to reserve that level of

detail for the proposed Recommendation.

The Government member of Switzerland concurred lign Government member of
Bangladesh and expressed a preference to retaiaridjieal text together with the EU
proposal to replace the word “exceptionally” withet words “as an exception to

point 14 (1)".

The Employer Vice-Chairperson, in order to accomatedconcerns that the text was
becoming too restrictive, proposed a subamendmansert the words “with due regard to
the specific characteristics of domestic work” aftee words “allowances in kind”. The

same language was also used in point 15(1).

The Worker Vice-Chairperson did not support theassbndment, as it would introduce
uncertainty. It was essential to have a refereat.pThe reference point elsewhere in the
text was to ensure that the conditions of domestickers were no less favourable than
those of other workers. However, in light of theewations expressed by Government
members about the excessive level of detail intéx¢ she proposed to go back to the
original text. To reflect the discussion, the amai text should be modified with the
addition of the words “as an exception to pointl}4(o reflect the EU concerns, as well
as by replacing “wage earners” by “workers gengiadls proposed by the Employer
members. The most important aspect of 14(2) was tthea conditions for payment of
in-kind allowances to domestic workers were nos leourable than those applicable to

other workers.
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583. The Government member of Australia expressed stpfoorthe Workers' group’s

proposal, which was an acceptable compromise.

584. The Government member of the United States saigl wiale he would not object to the
proposal by the Workers' group, he wished to plaoerecord that there should be a
limited number of cases when payments in kind cdaldnade and that his Government
did not wish to endorse cases where, for examplengloyer could simply give some old
clothes or goods to their employee in lieu of wageglaim that work done around the
house was to the worker's benefit. It was for trestson that he had been in favour of
indicating that any in-kind payments should be wtdwily agreed upon by the worker. It
was essential to set parameters on the conditionshich in-kind payments could be

made.

585. After listening to the previous speaker, the Worki@e-Chairperson proposed that the
original text of point 14(2) should also be modifiey adding the words “voluntarily
agreed to by the worker and” after the words “pded that measures are taken to ensure

that such allowances are”.

586. The Employer Vice-Chairperson asked that the wdvdth due regard to the specific
characteristics of domestic work” be inserted after words “allowances in kind” in the

original text. The other proposed modifications evacceptable to his group.

587. The Government member of the United States saidittiveas not appropriate to include
the words “with due regard to the specific chandsties of domestic work” in point 14(2).
That wording was used in point 15 in relation te thorking conditions of domestic
workers, which were clearly very different from #goof workers in factories or other
workplaces, whereas point 14 related to methogmgment, which should be no different

for domestic workers than for other wage earners.
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588. The Government member of Brazil agreed with théestant made by the Government

member of the United States.

589. The Employer Vice-Chairperson maintained that iswalid to take into account the
specific characteristics of domestic work, as th@aances in kind might be very different

for domestic workers than for workers in factoréesl other workplaces.

590. The Government member of South Africa was not corabde with the way in which the
original text was currently being modified and ddesed by the Committee. He did not
agree that point 14(2) should be presented as a&epgzn to point 14(1). It was
fundamental to protect domestic workers to enshat only a limited amount of their
remuneration was paid in kind, under some specdiaditions. As currently drafted, there

was no indication that the proportion of paymeriimd should be limited.

591. The Government member of Portugal, speaking onlbehBU Member States, explained
that the words “exception to point 14(1)” did nbiaage the provision of 14(1), according
to which the remuneration of domestic workers stidnd paid to them in legal tender, with

only a limited proportion being paid in kind, ifam that was beneficial to the worker.

592. The Worker Vice-Chairperson said that there wasrbleno intention to negate the
purpose of point 14(1) and that the problem seemoetbe one of terminology. She
therefore suggested that point 14(2) could staitt e words “Taking into consideration
point 14(1),”, which would replace the words “as exception to 14(1)". That could
accommodate the concerns expressed by the Governmmamber of South Africa. The
new formulation would make clear that any payment&ind made under point 14(2)
would have to take into account the provisions @ifhp14(1), which stated that wages

should be paid in legal tender at regular intervals
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593. The Government member of Portugal, speaking onlbeh&U Member States, said that
the proposal by the Worker Vice-Chairperson wastantive and reflected the intentions

and understanding of the EU Member States.

594. A member of the secretariat clarified that the temtrently under consideration for

point 14(2) read as follows:

Taking into consideration point 14(1), national $avor regulations, collective
agreements or arbitration awards may provide fergayment of a limited proportion of the
remuneration of domestic workers in the form obathnces in kind, with due regard for the
specific circumstances of domestic work, in cowdis not less favourable than those
applicable to other categories of workers generallgvided that measures are taken to ensure
that such allowances are voluntarily agreed to ey worker and are appropriate for the
personal use and benefit of the worker, and thaw#iue attributed to such allowances is fair

and reasonable.

595. The Worker Vice-Chairperson stated that there werserpl agreement in her group to
support the first part of point 14(2). However, stwuld not support the amendment
suggested by the Employers’ group to insert theda/dwith due regard for the specific

circumstances of domestic work” into the text.

596. The Government member of the United States sh&wedMorkers’ group’s view for the
reasons already expressed. He supported the orseftthe words “are voluntarily agreed
to by the worker” but objected to the words “withedregard for the specific circumstances

for domestic work”.

597. The Government members of Australia and South Afpeaking on behalf of the Africa

group, supported the views of the Government membtire United States.

598. The Employer Vice-Chairperson withdrew the subamesmt to add the words “with due
regard for the specific circumstances of domestickivand also proposed to delete the

word “voluntarily” from the last line.
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599. The Worker Vice-Chairperson could accept the dabetif the word “voluntarily”, noting

that the term “agree to” already implied the voargtnature of the in-kind allowances.

600. The Government member of the United States, witkieav to reaching consensus,
accepted the Employer members’ subamendment, \igldighting that some concern

still persisted with the deletion of the word “votarily”.

601. The two amendments were adopted as subamended.

602. In line with the previous positions of the Govermmhemembers of Australia and
Bangladesh, the Government member of the Unitede$Stproposed to postpone the
discussion on an amendment, submitted by the Gmesrthmembers of Australia and the

United States, until point 34 of the proposed Casions.

603. The Workers’ and Employers’ groups endorsed th@gsal of the Government member
of the United States to postpone the discussiothemproposed amendment until point 34

of the proposed Conclusions.

604. Point 14 was adopted as amended.

Point 15
605. The Government member of Kuwait, speaking on bebfathe Government members of
Oman, Qatar, Saudi Arabia, United Arab Emiratesaaahen, withdrew an amendment to
replace point 15 with the following text: “Each Mbear should take measures to ensure
that domestic workers enjoy: (a) occupational yatetd health, as required to ensure
decent work for them; (b) social security proteatimcluding maternity, on an equal basis

with other wage earners in the same situation.”

Point 15(1)
606. The Government member of Spain, speaking on belidU Member States, introduced

an amendment to replace the chapeau with the fiitptext: “Each Member should take
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measures, with regard to the specific charactesisti domestic work, to set up appropriate
conditions of protection for domestic workers irspect of:”. The objective was to
recognize the specific characteristics and the itiond in which domestic work took place
and, consequently, tailor protective measures, siscccupational safety and health and

social protection, accordingly.

607. The Worker Vice-Chairperson asked for clarificatr@garding the reason for deleting the
words “to ensure that domestic workers enjoy caomtt that are not less favourable than
those applicable to other wage earners”. She cersidhat omitting an explicit reference
to the situation of other wage earners, when sgtlip the conditions for protection of

domestic workers, would unnecessarily weaken these.

608. The Government member of Spain, speaking on belfiddfU Member States, explained
that the intention of the proposed amendment wagu@rantee the most appropriate
conditions of occupational safety and health ardasgrotection for domestic workers,
but noted that the treatment for domestic workdghitrbe specific to the circumstances in
which the domestic work took place. In particultte domestic workers’ workplace
should be taken into account when setting up ciomdit of protection for domestic

workers.

609. The Employer Vice-Chairperson supported the amentimeposed by the EU Member

States.

610. The Worker Vice-Chairperson expressed concern thighproposal and the dilution of the
paragraph that would result from omitting a refeeeto other wage earners. She noted that
the original words “with due regard to the spedifiaracteristic of domestic work” already

provided the flexibility sought by the EU amendment

611. The Government member of Spain, speaking on beh&) Member States, clarified that

the intention of the amendment was not to remowteption from domestic workers, but
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612.

613.

614.

to find a wording that established adequate andogpiate protection with respect to
occupational health and safety and to social sgcwdapted to the domestic workplace.

Limited restrictions and exclusions would covesthi

The Government member of Switzerland supportegtbposed amendment and stressed
that the goal to ensure protection for domestickens in terms of occupational health and
safety as well as social security was importantr etsuntry’s occupational health and

safety approach was adapted so as to be approfwiatech sector, and the text proposed

by the EU was much more in line with that approthen the original text.

The Worker Vice-Chairperson regretted that the psep amendment seemed to establish
two categories — domestic workers and other worlé&sdong as the reference “conditions
that are not less favourable than those applicablether wage earners” was missing,
domestic workers would suffer from inferior stardfarShe had no problem with sectoral
rules and regulations, as such approach coulddmcéed with the existing text and was
already common practice. For example, boilermerevexposed to heat, so the specific
measures required to protect their health andysafete different from those taken for
carpenters or workers in an electronics factory;the same occupational health and safety
principles should apply to all. Households were netessarily safe workplaces since
domestic workers could be exposed to toxic clearchgmicals and other hazards.
Maternity protection was another related issue #tetuld be covered. While standards
differed between sectors, it was nonetheless peswibadhere to the same principles for

occupational safety and health and social security.

The Government member of Canada argued that pbitiatl been very carefully drafted
by the Office and struck the right balance betweetending protection to domestic
workers and providing enough flexibility. There whsis no need to change the existing

text.
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615. The Government member of the United States contwamel found that the amendment’s
text calling upon each Member to “take measurédstf..set up appropriate conditions ...”
was vague. His delegation preferred the originalaph that referred to “measures to

ensure that domestic workers enjoy conditions ...".

616. The Government members of the Philippines and Urygiso expressed a preference for

the original text.

617. The Government member of Australia supported tle®ipus Government speakers. The
phrase “due regard to the specific characterisifcdomestic work” in the original text

could accommodate the concerns raised by the EU.

618. The Government member of Spain, speaking on befidfJ Member States, asked the
Office to clarify what the phrase “due regard te 8pecific characteristics of domestic
work” signified. The fact that the workplace of destic workers was a household justified
differences, whereas the reference to “conditidrest tare not less favourable” in the
original text appeared to imply equivalence. It wad realistic to expect that equal
treatment could be ensured in that regard thouglergment measures. He reiterated that
the intention of the proposed amendment was nogrtmve protection, but to ensure that
the conditions enjoyed by domestic workers corredpd to the specific conditions of the

household as a workplace.

619. The Government member of New Zealand sympathizéd thie views expressed by the
Government member of Australia, but agreed withGlowernment members of Spain and
Switzerland, because his country found itself isitaation similar to that of the EU and
Switzerland, and sought greater flexibility in poirb(1), to allow more countries to ratify

a Convention.

620. The representative of the Secretary-General exgdaihat the phrase “with due regard to

the specific characteristics of domestic work” meaat the types of measure to be taken
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622.

623.

624.

625.

should be adapted to the reality that the workplatedomestic workers was in the
household. The Office text therefore did not praenoieasures identical to those taken for
other workers, and acknowledged that specific meastaken for domestic workers might
differ from those for other workers. Nonethelebg, intent was that, while measures might
differ taking into account the specificities of destic work, the conditions should not be

less favourable than those enjoyed by other workers

The Government member of South Africa, speakingbehalf of the Africa group,

supported the position of the Government membeAuwdtralia. The phrase “to set up
appropriate conditions of protection for domestiorkers” in the proposed amendment
implied that a separate system for domestic workbmild be established, setting them
apart from other workers — this was exactly thebfgm the Worker Vice-Chairperson had

identified. For that reason, his group could ngipsrt the amendment.

The Government member of Spain, speaking on belidlJ Member States, referred to
the statement made by the representative of thetaeg-General and sought confirmation

of his understanding that the Office text did moply completely identical conditions.

The representative of the Secretary-General coafirtihat the measures taken did not

have to be identical, but that an equivalence afitmns was intended.

The Government member of the Netherlands askeditea€ommittee’s report reflect that
her country provided adequate protection for doimesbrkers, while not extending
exactly the same protection as to other workerkedislation offered the same protection,
that could lead to a loss of formal employment bseahouseholds might hesitate to hire

domestic workers.

The Government member of Spain, speaking on beifisfU Member States, withdrew
the amendment to enable the Committee to move oitsimliscussion. However, he

reserved the right to revisit the issue in the sda@ading of the instrument in 2011, and
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expressed his wish that the intent behind the amentand the explanations given by the
Office should be adequately reflected in the Cor@ais report, so as to inform further

debate.

626. The amendment was withdrawn.

627. The Government member of Indonesia introduced aendment, supported by the
Government member of Singapore, that sought tatitiseconformity with national laws”
after “characteristics of domestic work” in poirb(1). The rationale was that measures
taken for domestic workers might differ with respéc social security provisions, as
countries might have their own domestic laws. Ideorto implement safety and health
provisions effectively, member States could be gdidy ILO Conventions, but many had
their own systems in place with regard to matermtgtection and social security.
Countries might adjust existing laws on social sig@and maternity along the lines of the
proposed Convention. The proposed amendment was way meant to lessen conditions

of domestic workers.

628. The Employer Vice-Chairperson supported the prapheseendment.

629. The Worker Vice-Chairperson believed that the ammamdt sought to restrict measures for
the protection of domestic workers. There wererasgnt many gaps in national laws as
regards the coverage of domestic workers, andtingehe proposed words would expose
domestic workers to the vagaries of existing natidaws. She sought clarification from
the Office as to how far existing national lawslaged domestic workers from provisions
on occupational health and safety and on socialri#gc The Workers’ group did not

support the proposed amendment.

630. The representative of the Secretary-General rerdatka Chapter V of Report V(1) on
national law and practice in respect of social grtion had identified that exclusion of

domestic workers from the coverage of national laves widespread, especially with
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regard to unemployment benefits and occupationalttheand safety regulations. With
respect to compensation of occupational injuriesydver, the inclusion of domestic

workers was more common.

631. The Government member of Bangladesh, voicing a latkclarity in the proposed
amendment, asked the Government member of Indoifigb&@phrase “in conformity with
national laws” referred to characteristics of doticesork or to coverage of measures. He
suggested that the suggested phrase be inseregdafirkers enjoy” instead of where it

was proposed.

632. The Government member of Indonesia clarified thwegt proposed phrase referred to

measures that member States should take.

633. The Government member of Australia highlighted thatissue raised by the Government
member of Indonesia reflected challenges to inangabe likelihood of ratification of the
proposed Convention. First, many national laws et domestic workers, as indicated
in the Office report. Inserting the phrase “in awmfity with national laws” would
therefore pose a concern for the speaker. Secomdias important for the Committee to
aim for the best international standard regardédssxisting national laws. The concern

over national laws was addressed in point 15(2).

634. The Worker Vice-Chairperson observed that the uetetions by the Government
members of Australia and Indonesia implied thentita to bring national laws up to the
international standard. The proposed Conventionlghtihus set a standard to aspire to,

and an international standard could not alwaysnoha@ed to national laws.

635. The Chairperson noted that point 15(2) might addrd® concern expressed by the

Government members of Indonesia and Singapore.
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642.

643.

In that regard, the Government member of Indonesigarked that the Worker members
had submitted an amendment to delete point 15(@),hés delegation would be prepared

to withdraw the amendment under discussion if pb&{R) were retained.

The Employer Vice-Chairperson made the same obsenva

Following subsequent discussion of point 15(2), @®ernment member of Indonesia,

withdrew the proposed amendment.

The Employer Vice-Chairperson introduced an amemdrte insert in the first line the

word “appropriate” before “measures” and, in thiecthine, replace “other wage earners”
with “workers generally”. He also proposed that tiiem “wage earners “ be replaced with
“workers generally” throughout the text of the ppspd Conclusions, with the Committee

Drafting Committee checking that global change.

The Worker Vice-Chairperson accepted the propa@satjid the Government members of

Indonesia and the United States.

On this point, the Government member of Austrakfied whether the term “workers
generally” referred only to employees in employmatationships and did not include the
self-employed in view of the fact that Australiadhseparate provisions for self-employed

workers.

The Employer Vice-Chairperson clarified that thegwsed phrase “workers generally”

referred only to workers in employment relationship

The Government member of Australia was satisfigtl tiat clarification.

. The amendment was adopted.
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Point 15(1)(a)

645. The Worker Vice-Chairperson introduced an amendrt@add “including training” after
the word “health”. Training was an important elemef safety and health because
domestic workers handled detergents, inflammableemads, electric appliances, etc.,
which could cause damage to the health and safdtyeadomestic worker as well as the

householder.

646. The Employer Vice-Chairperson considered that immgindlid not fit into point 15(1)(a).

647. The Worker Vice-Chairperson withdrew the amendnvéttt the intention of including it

in the proposed Recommendation.

Point 15(1)(b)

648. The Worker Vice-Chairperson withdrew an amendment.

Point 15(2)

649. The Worker Vice-Chairperson withdrew an amendment.

650. An amendment submitted by the Government membeteffanon to insert a new
paragraph after paragraph 15(2) to read “Each Memsheuld take measures to identify
occupational hazards specific to domestic workd dpbt receive any support, so the

amendment fell.

651. Point 15 was adopted as amended.

Point 16
652. The Government member of Norway proposed an amemigiseconded by the Employer
Vice-Chairperson, to move paragraphs (1) and (2paht 16 to Part D, “Proposed
Conclusions with a view to a Recommendation”, gii@int 40. The amendment had been
motivated by the fact that Norway formed part af Buropean Economic Area (EEA) and

was subject to European law and that — in viewhefdubsequent amendment, which had

138 ILC99-CTD-D227-En.doc



been proposed by some of the Governments of EU MenSiates — she would

withdraw it.

653. The Government member of Sweden introduced an amemtg submitted by the
Government members of the Czech Republic. Finldreland, the Netherlands and
Sweden, to replace, at the beginning of point 16({xtional laws and regulations [...]
contract” with “To the extent prescribed by theiomaal laws, Members should require that
migrant domestic workers receive a written offer efployment, a contract, or
information”. She wished to subamend the text tadrél6. (1) National laws and
regulations should require that migrant domestiakexs receive a written contract
containing minimum terms and conditions of emplogitrthat must be agreed upon either
prior to crossing nhational borders or external bosdof a regional economic integration

organization area.”

654. The Government member of Ireland pointed out tleatsome countries of the EU and the
EEA, different rules applied for migrant workergeasing countries from outside the area.
Some countries required a written offer of emplogimenly to receive a work permit,
others required information only and some had otbguirements. The amendment and
subamendment would give the necessary flexibibtytiie relevant EU and EEA countries
to be able to ratify the Convention without havingchange their national migration laws,
which would be practically impossible. There wasoahe issue of domestic workers who
moved within the EU and EEA, or within the territoof any regional economic
integration area, to seek employment. It was heersianding that those workers would
be considered migrant domestic workers under thev€dion. If that was correct, and she
sought clarification on that matter from the Offieg@plying the rule set out in point 16(1)
would mean that domestic workers could not beffiefin the possibility already available
to them to reside in another EU or EEA Member Stateseek work and take up
employment, as they would have already crossethdhder before agreeing to a contract.

It would mean that they would not be able to codelan employment contract while
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655.

656.

657.

658.

residing in a Member State other than their ownvds neither feasible nor cost-effective
for workers to travel back to their home countivegore concluding a contract. She also
noted, in relation to the subamendment, that faration purposes, there was a common
external border of the EU. The necessity of haampntract agreed upon prior to crossing
national borders could therefore not apply to damesorkers from within the regional

economic integration organization area.

The Employer Vice-Chairperson queried whether theage “regional economic

integration organization area” was widely underdtoo

A representative of the European Commission, spgaéin behalf of the EU, explained
that the concept of regional economic integratioganization areas had already been
acknowledged in the Maritime Labour Convention, @0@nd the Work in Fishing
Convention, 2007 (No. 188). They were areas tHatved the freedom of movement of
workers and capital, which were fundamental prieswf the EU and the EEA. In the EU,
workers had extensive employment rights. She wasaroed that the narrow wording of
point 16(1) as it stood would lead to genuine disicration of EU nationals, who would
have to return to their own Member State in ordesdek employment in another, which
would be both costly and impractical. Many workeh®se to reside in another Member
State prior to seeking employment. The provisioausth apply not only to the EU and

EEA but also to all other regional economic int¢igraareas.

The Government member of Bangladesh asked theeOfficead out the wording of the

ILO texts that referred to regional economic ingdigm areas.

The representative of the Secretary-General reactldr4 of Standard A4.5 of the
Maritime Labour Convention, 2006, relating to soéciaecurity, which stated
“Notwithstanding the attribution of responsibilgiein paragraph 3 of this Standard,

Members may determine, through bilateral and nawéiral agreements and through
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provisions adopted in the framework idgional economic integration organizations,

other rules concerning the social security legzfato which seafarers are subject.”

659. The Employer Vice-Chairperson supported the amentiras subamended.

660. The Worker Vice-Chairperson supported the propdsal would like to make a
subamendment to ensure the right emphasis: the tedttoer” should be placed after
“crossing”. Furthermore, she would like to add tisords “if applicable” after
“organization”, so that the text would read “16) ational laws and regulations should
require that migrant domestic workers receive atteni contract containing minimum
terms and conditions of employment that must beedyrupon prior to crossing either
national borders or external borders of a regiecahomic integration organization area, if

applicable.”

661. The Government member of Ireland accepted the seidment proposed by the

Workers’ group.

662. The Government Member of Bangladesh asked whetiertérm “regional economic
integration organization” as mentioned in the Mar@& Labour Convention, 2006, and the

term “regional economic integration area” had thme meaning.

663. A representative of the European Commission, spgaéhn behalf of the EU, confirmed
that the context in the amendment warranted theotisee word “area”, as people could

not freely move in an organization.

664. The Government member of Bangladesh thanked thaéopiespeaker for her explanation,
which was helpful. He would also like to know whaththe reference referred to the

European Community or just to the EU.
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666.

667.

668.

669.

670.

671.

A representative of the European Commission, spgaéin behalf of the EU, explained
that the European Community had been abolishechbyTteaty of Lisbon when it had

entered into effect in December 2009.

In response to the Government member of BangladeshGGovernment member of the
Netherlands confirmed that the term would indeeplyafo all Schengen countries. She

asked for clarification about the term “if applitgllh as proposed by the Workers’ group.

The Worker Vice-Chairperson responded that she dvpréfer to retain the words “should

require” as used in the original wording of poi6(1).

The Government member of South Africa, speakingehalf of the Africa group, said
that, in view of the fact that various bilateradamultilateral agreements were in place to
allow the freedom of movement of workers, which dat necessarily relate to national
laws, the text could be subamended to read “ndtilawes, regulations and multilateral
agreements between member States ...". The refeterf@xternal borders of a regional
economic integration organization area” could tf@ebe omitted, as that concept would
be covered by the inclusion of the reference totitatdral agreements between member

States.

A representative of the European Commission, spgatin behalf of the EU, pointed out
that multilateral agreements could not be compaoecnd did not reflect, the status of
cooperation that had been established within thefaan regional economic integration
zone, where Member States had transferred soveaeigority to the supranational level.

She did not support the subamendment proposecdebiftita group.

The Employer Vice-Chairperson supported the amentmé forward by the EU.

The Worker Vice-Chairperson asked whether the amend of the Africa group was

necessary. If it was necessary, the word “and” lshoe replaced with “or”.
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673.

674.

675.

676.

677.

678.

679.

680.

The Employer Vice-Chairperson proposed a subamendmeplacing the word “if”

with “as”.

The subamendment was supported by the Governmemibeneof Sweden. She could
agree to the text as it stood and reiterated ti@tsuld not agree to the subamendment put

forward by the Africa group.

The Government member of Norway explained that Eoeopean economic regional
integration organization area included the EU Menfbates, Iceland, Liechtenstein and

Norway, and agreed with the Employers’ subamendment

The Government member of Indonesia felt that “infation” should be placed on an equal
footing with “a written offer of employment” and “@ontract”. He therefore suggested

replacing “or information” with “and information”.

That was not acceptable to the Government memb®weflen, speaking on behalf of EU
Member States, because it created additional remeints. It meant that information, and a

written offer of employment and a contract needaebd provided.

The Employer Vice-Chairperson opposed the suggestimde by the Government
member of Indonesia because it made it necessdufitcall three requirements — so the

word “and” should be replaced by “or”.

The Government member of Indonesia withdrew thasidmdment.

The Government member of the United States didsapport the reference to multilateral

agreements.

The Government member of South Africa, speakinpemalf of the Africa group, did not
support the subamendment proposed by the Emplogeosip. He reiterated that it was
necessary to refer to multilateral agreements lsgaalthough there was no regional

economic integration area in Africa, there wereesahbilateral agreements.
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687.

688.

The Government member of Uruguay referred to thepemtion within the Common

Market of the Southern Cone (MERCOSUR) and supfddthe subamendment.

The Worker Vice-Chairperson stated that the rediesanomic integration organization
was a European concept. She did not have a probldnthe insertion of a reference to

multilateral agreements to broaden the scope.

The Government members of Canada and the UniteadsStgpposed the subamendment
because it was far too broad and could apply tosaits of multilateral agreements,

pertaining to trade, commerce and investments.

The Government member of Sweden, speaking on beh#te Czech Republic, Finland,
Ireland and the Netherlands, expressed strongvasans about inserting of a reference to
multilateral agreements. It was not feasible taiems$hat all multilateral agreements would

be in line with the requirements of point 16(1).

The Worker Vice-Chairperson withdrew the subamemdméhe proposed a new
subamendment to change the order in which the nemeints were mentioned so that this
part of point 16(1) would read “receive informatiand a written offer of employment or a
contract. The subamendment was not meant to chthegaibstance of point 16(1) but was

an attempt to make the sequence more logical.

The Government member of Sweden, speaking on beh&lf) Member States, supported

the subamendment.

The Employer Vice-Chairperson stated that the selmaiment did indeed change the

substance of point 16(1) and he therefore oppdsed i

The Government member of Indonesia believed that shbamendment gave the
impression that a written offer of employment dioimation was more important than a

contract. He asked the Worker Vice-Chairpersoretmmsider the subamendment so as to
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put the emphasis on the contract, which he belisvagifar more important than a written
offer of employment or information, as it contairthé minimum terms and conditions of

employment.

689. The Government member of Bangladesh underlinedttigatast part of the draft text of
point 16(1) was still under consideration. He tHuuthat more generic language was
needed to accommodate future developments wherdi®r oegions might decide on
regional borders, while the European regional esoadntegration organization might

cease to exist.

690. The Government member of South Africa, speakingbehalf of the Africa group,
expressed serious concerns about the referencéetoEtiropean regional economic
integration area in point 16(1). The proposed Cativa should reflect the international
reality rather than addressing specific regionaliés. He strongly disagreed with the

discussion on this point.

691. The Government member of Australia stated that)enblne supported the intent of the
draft text of point 16(1), she saw an implementapeoblem. Migration workers who were
already in the country of destination would havdfiadilty receiving an offer of
employment, a contract or information prior to aiog the border. She proposed a
subamendment to insert at the beginning of the $emtence “Where migrant domestic

workers are recruited specifically to perform dotiwawork,”.

692. The subamendment was supported by the Governmemberns of the Netherlands and

New Zealand.

693. The Employer Vice-Chairperson proposed to postpoeevhole discussion on point 16, in

order to have more time to reach consensus orsshe.i

694. The Worker Vice-Chairperson supported the request.
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696.

697.

698.

699.

700.

701.

702.

The Government member of Indonesia endorsed theopad, provided that the

subamendments under discussion would remain irkbtsc

The discussion on point 16 was thus postponedateasitting of the Committee.

The discussion on point 16 resumed at the 19ihgittf the Committee.

The Government member of Ireland, on behalf of EElMMer States, Australia, Canada,
New Zealand, Norway, Switzerland, the United Stated the Africa group, submitted a

subamendment. The revised text would read as fellow

National laws and regulations should require thagramt domestic workers receive a
written job offer or a contract of employment cantiag minimum terms and conditions of
employment that must be agreed upon prior to angssational borders for the purpose of
taking up domestic work to which the offer or cawtr applies without prejudice to (1)
regional, bilateral or multilateral agreements, #t®) rules of a regional economic integration

area, where applicable, to migrant domestic wotkers

The Worker Vice-Chairperson sought clarificationtleé meaning of the phrase “without
prejudice to (1) regional, bilateral or multilateegreements, (2) the rules of a regional

economic integration area, where applicable, taamigdomestic workers”.

A representative of the EU explained that domestickers within regional integration
area or areas covered by regional, bilateral antilateral agreements would not be
required to have a job contract or employment offeéor to crossing national borders

because such requirement would diminish their sighithin such areas.

The Worker and Employer Vice-Chairpersons suppdttegroposed subamendment.

The Government member of Indonesia thanked thesspsrof the subamendment for a
carefully balanced proposal. He pointed out that @lse of “or” between “written job

offer” and “a contract of employment” implied theicontract, which was vital and crucial
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for every migrant worker, would appear to be oploand secondary; while a job offer
might have no legal basis. There were many instamweere migrant workers were
confronted with a totally different contract upomrieal in the destination country.
However, as a gesture of good faith and willingnssontinue the negotiation, he was
ready to support the amendment, provided that & piat on record that acceptance of a

written job offer was understood by the Commitizée legally binding.

703. The Government member of Chile sought clarificatéanto whether a migrant domestic
worker who had lost his or her job would have tavke and re-enter the host country in

order to take up a new job.

704. The Government member of Australia replied to thestion, explaining that, under the
proposed subamendment which included the wordsth®mpurpose of taking up domestic
work”, the migrant worker could change jobs withbawing to return to his or her country

and recross the border.

705. The Government members of the Philippines and Ppimga supported the proposed

subamendment.

706. The Government member of Estonia also supportedubamendment but requested that
it be put on record that special arrangements wdngldneeded for migrant domestic
workers prior to crossing borders, and that thatukh be discussed in the second

discussion, in June 2011.

707. The Government member of Chile likewise requested the report of the Committee

state that the item would be addressed again isgbend discussion.

708. The Government member of the United States cldrifiat the words “written job offer or
a contract of employment containing minimum termd aonditions of employment” did
not mean that the contract itself should providly eninimum terms and conditions, but

that it should not fall below the minimum standard.
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Point 16(2)

709.

710.

711.

712.

713.

The amendment was adopted as subamended and ail atiendments referring to

point 16(1) fell.

Point 16(1) was adopted as amended.

A representative of the EU introduced an amendritemtove point 16(2) to become a new
paragraph after paragraph (1) of point 26, whictuldbomake it part of the proposed
Recommendation. The conditions regarding repatnatvere among the most important
terms of employment about which a domestic workeutd be informed. That had been
recognized in point 9, as amended, of the propdSedclusions with a view to a
Convention. If on top of that a member State shapdcify, by means of laws and
regulations, the conditions under which migrantkeos were entitled to repatriation upon
expiry or termination of the employment contratiattshould be left to each and every
member State to decide. To underline the pointsfieaker introduced a subamendment
that would replace “specify” by “consider specifyin The amended text of point 16(2),
moved to become a new paragraph after point 26¢buyld read as follows: “Each
Member should consider specifying, by means of Jaegulations or other measures, the
conditions under which migrant domestic workers engitled to repatriation upon the

expiry or termination of the employment contract.”

The Employer Vice-Chairperson accepted the propaseehdment as subamended.

The Worker Vice-Chairperson, having underscored the way domestic workers were
repatriated was very important because it was dpeabuse, and having recalled the
Worker members’ support for point 9 and their agreet to move details on termination
of employment to the proposed Recommendation, #&edepghe amendment as
subamended. She asked that it be put on recordhihaubject would be further discussed

in 2011.
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715.

716.

717.

718.

719.

720.

The amendment, as subamended, was adopted.

In view of their endorsement of the amendment Haat just been adopted, the Worker

Vice-Chairperson withdrew an amendment concernmgtd 6(2).

The Government member of the United States intredwan amendment to insert “, at no
cost to the worker,” after “repatriation”. The poge of the proposed amendment was to
ensure that the conditions under which repatriatmuld be at no cost to the worker would

be specified and the domestic worker would be naadire of that fact.

The Worker Vice-Chairperson accepted the proposezhdment as a valid point.

The Employer Vice-Chairperson had no objectionsingahat the decision was left to the

Government members.

The Government members of Bangladesh, the Phiggpend Sri Lanka supported the
proposed amendment. The Government member of Biggjleexpressed uncertainty as to
whether point 16(2) should be in the proposed Resendation or not, and requested that

it be discussed further in the second discussion.

Point 16(2) was adopted as amended.

New paragraph after point 16(2)

721.

The Worker Vice-Chairperson withdrew an amendmentinsert the following new
paragraph after point 16(2): “Members should ensluae migrant domestic workers shall
not be regarded as in an illegal or irregular $itunaby the mere fact of the loss of their
employment, which shall not in itself imply the hdrawal of their authorization of
residence or, as the case may be, work permité&. a&hendment was being withdrawn on
the understanding that the issue would be revigit@d11. The issue was very close to the
speaker’s heart and the intention was to protegtant domestic workers, who very often

found themselves in an illegal situation when thast their job, with nowhere to live. In
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722.

723.

124,

Point 17

725.

726.

such circumstances, it was very difficult for tham find new employment. She
acknowledged that in some countries, such as Buelgmechanisms had been put in place

to allow such workers to remain legally in the cioyrior a certain period.

The Worker Vice-Chairperson withdrew, for reasohe sad already outlined, another
amendment to add the following new paragraph gteagraph (2): “Members should take
measures to ensure that migrant domestic workersable to change employer after a
reasonable period.” She noted that Article 14 & Migrant Workers (Supplementary
Provisions) Convention, 1975 (No. 143), containegravision that would prevent a
situation akin to slavery or forced labour beingposed on a domestic worker because

they had no job mobility.

The Government member of Bangladesh indicated kmatwas both surprised and
saddened by the withdrawal of the two amendmengswished to put on record that his

Government wished to revisit both those issuesal@wving year.

Point 16 was adopted as amended.

Considering the similarity of the issues they adseel, it was agreed that four amendments
would be discussed simultaneously. If the first aveess adopted, the three subsequent

amendments would fall.

The Government member of Portugal, speaking on lbeifaEU Member States,
introduced an amendment to replace the existingwik the following: “Each Member
should take measures to ensure that domestic woHaare access to fair and effective
dispute settlement procedures that are no lessifabte than those available to other wage
earners.” The intention was to preserve the priacgg non-discrimination in access to
justice, bearing in mind that that fundamental tiglas enshrined in the EU Constitution,

which applied to all citizens and not only domestarkers.
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727. The Worker Vice-Chairperson, with a view to combmiall the amendments under
discussion, proposed a subamendment to add th@wfo§ words to the amendment:
“either by themselves or through a representatafegr the words “domestic workers” in
the first line; the word “easy” before the word ¢ass”; the words “and legal remedies”
before the word “that” and to replace the words ge/@arners” by the words “workers
generally”. As regarded the first addition, it wagportant to enable domestic workers to
have access to justice through a workers’ repratieef given the special conditions of
domestic workers, as well as the procedural diliesi of national judicial systems.
Second, adding “legal remedies” and “workers gdhgravas in line with previous
changes introduced respectively by the Governmeamhiper of the United States and the

Employers’ group and adopted by the Committee.

728. The Government member of Australia endorsed theasxsubamended by the Workers'’

group.

729. The Employer Vice-Chairperson introduced a new sémament to add the word “all”

before the words “domestic workers” and to delegeword “easy”.

730. The Government member of South Africa, speakindpeinalf of the Africa group, noted
the importance of retaining the word “easy” andpsuped the text of the Workers’ group
with a subamendment to replace the word “settleineith the word “resolution”. The
latter was deemed preferable, because it brouglether the dispute settlement aspect as

well as the mediation and conciliation dimensions.

731. The Government member of Namibia supported thetipasof South Africa, pointing out
that the Spanish version of the word “settlememt” the amendment was indeed
“resolution” (resolucién) which was commonly used to include both mediatéord

adjudication procedures.
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733.

734.

735.

736.

737.

738.

The Government member of South Africa found himselforoad agreement with the
subamended version of the amendment. Point 17ntlymead as follows: “Each Member
should take measures to ensure that all domestikareither by themselves or through a
representative have access to fair and effectigputié resolution procedures and legal
remedies that are no less favourable than thoselabla to other workers
generally.”"However, he proposed a further subamemdnto insert the term “easy” in

front of “access”.

The Government member of the United States secotidedubamendment and proposed
another subamendment to insert after “access &ivibrds “courts, tribunals or other” and
also to remove the words “legal remedies”, so thatphrase would read “access to courts,

tribunals or other fair and effective dispute retioh procedures”.

The Government member of South Africa secondedubamendment.

The Government member of France supported the patponade by the Government
members of South Africa and the United StateseRptessed concern regarding the words
access “through a representative”. That was natiplesin France, where the parties to a
legal procedure had to be present in person. Séreftre proposed a subamendment to

replace “through a representative” by “assisted Ibgpresentative”.

The Government member of Norway seconded the suizument.

The Government member of Uruguay opposed the sulmment proposed by the
Government member of France, since the conceptlefal representative was central in
Uruguay and other Latin American countries. Hedfae preferred the previous wording

that referred to access “through a representative”.

The Worker Vice-Chairperson suggested that thelpmolzould perhaps be fixed in the
French translation without affecting the Englishrsien. The wording “assisted by a

representative” was weaker than “through a reptatiga” and could exclude migrant

152

ILC99-CTD-D227-En.doc



domestic workers from seeking effective legal reseuThey often lost their residence
permit when an employer terminated the employmentract and had to return to their

home country. In such a situation, they could mmy&y be present in person.

739. The Government member of France restated thatricdwentry the physical presence of a
party was necessary. The employee thus had to beurt during the proceedings, apart

from some very specific exceptions.

740. The Government member of Norway cautioned thathel “through” led the Committee
into some very specific, national matters of legabcedure. She also supported the

subamendment proposed by the Government memblee afriited States.

741. The Government member of the Philippines suppattedsubamendments proposed by
the Government members of South Africa and the ddnBtates. However, there was a
concern that access to legal remedy could plaaaayhburden on domestic workers. She
thus proposed a new subamendment to insert “arordafle” between “easy” and

“‘access”.

742. The Government member of Argentina seconded thaensebdment.

743. The Worker Vice-Chairperson restated that the waydihrough a representative” was
crucial to give migrant domestic workers legal igse, even in cases where they had lost

their residence and could no longer be presenglison.

744. The Government member of Indonesia supported thidsvithrough a representative” and
sought clarification from the Government membertioé United States on the term

“tribunals”, in particular as to whether that indd international tribunals.

745. The Government member of the United States cldriffet “tribunals” were part of the
formal justice system. The term did not intendrtdude access to international tribunals,

which was not generally open to workers.
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147.

748.

749.

750.

751.

752.

The Government member of Indonesia said that,ght Iof the explanations, he could
accept the subamendment since “tribunals” onlyrreéeto domestic legal remedies. He
asked however if a footnote could be included & glhoposed Convention to indicate that
“the term ‘tribunals’ refers to any legal mechanisinthe national level pertaining to
domestic workers”. After the Office clarified thatConvention could not have a footnote,

he asked that the text of the footnote be recoiléake report of the Committee.

The Government member of the Philippines supported words “through a

representative”.

The Employer Vice-Chairperson questioned what éxdbe term “easy” meant in the
context of access to legal remedies. Access totzauas never easy, but inherently
difficult for employers and workers alike. The re§the current version of the amendment

was acceptable.

The Government member of South Africa emphasized ‘tbasy access” to the justice
system was fundamental, given that domestic workerse in practice often excluded

from legal remedies through overly burdensome phoces.

The Employer Vice-Chairperson took note of the awmption, but wanted to hear an

example of easy access to the justice system.

The Government member of South Africa provided sangple from his own country of
easy access to legal remedies, where the Commissio@onciliation, Mediation and
Arbitration (CCMA) had been established in termstlid Labour Relations Act, 66 of
1995, as a dispute resolution body. It gave domegbrkers an opportunity to bring their

concerns forward without having to go through cdogtéd procedures.

The Government member of Canada opposed the msedi the words “easy and

affordable”, which in his view went beyond the iaitintention of the amendment.
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7571.

758.
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760.

761.

The Government member of Uruguay explained thatchisntry had also established

simple procedures to give domestic workers legajuese.

The Government member of Portugal, speaking onlbehBU Member States, explained
that the purpose of the amendment was to undetti@gorinciple of non-discrimination.
The idea was that domestic workers should haveséimee access to fair and effective
dispute settlement procedures as other workethalncontext, the term “affordability” did

not add clarity.

The Employer Vice-Chairperson reiterated his opgpwsito the word “easy”, which was

mythical more than anything else.

The Government member of Australia found the textamended by the Government
member of South Africa and without the phrase “Egal remedies” a good reflection of

the intention of the original text.

The Government member of Bangladesh also suppdtineedext, and cited an example
from his country where legal assistance enabled egsess to dispute settlement

mechanisms.

The Government member of Canada proposed a subamentb remove the words “and

affordable” from the text, while agreeing to kebp word “easy” in the text.

The Employer Vice-Chairperson endorsed the subamend proposed by the

Government member of Canada.

The Government members of Argentina and Norwayegshtire position of the Employer
Vice-Chairperson. For the Government member of Atiga, “easy access” could mean a

dispute resolution process that was simple andpchea

The Government member of the Philippines considénetl the word “affordable” was

important because courts and tribunals were ofbstiyc and should stay in the text.
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763.

764.

765.

766.

767.

768.

769.

770.

771

The Government member of New Zealand shared the& that “affordable” was a key

element in the text.

The Worker Vice-Chairperson asked the Office if teem “easy” was comprehensive
enough to include low-cost or even free accesastice, and would thus capture the

intention of point 17.

In reply, the representative of the Secretary-Gandarified that the term “easy access”

was not found in ILO instruments but was recuriemtational laws especially in civil law.

The Worker Vice-Chairperson interpreted “easy” aspossibly mean cheap and free.

The Government member of the Philippines pointedtioat “easy” referred to procedures
that were not complex while “affordable” referred tost. However, if “easy” was
interpreted as also meaning not costly and evee, fileat should be recorded in the

proceedings of the Committee.

The Employer Vice-Chairperson reiterated his suppor the text without the word

“affordable”.

The Government member of Australia accepted the wditkout the word “affordable”,
explaining that the word “easy” did not necessanigan free of charge but it did not

exclude it either.

The Government member of Portugal accepted the dedenext without the word

“affordable”, and emphasized that “easy” did natessarily mean free of charge.

The amendment was adopted as subamended andesaasdtathree other amendments fell.

Point 17 was adopted as amended.
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Point 18
772. The Government member of the United Kingdom, spepkin behalf of EU Member
States, withdrew an amendment which sought to ceplhe existing text with the
following: “Each Member should ensure that the #econtext of domestic work is
taken into consideration when ensuring compliandh wational laws and regulations

applicable to domestic workers.”

773. The Employer Vice-Chairperson introduced an amemdméich sought to replace the
words “put in place arrangements that are suitetheéospecific context of domestic work
to ensure” with “establish effective means of emgyit The proposal was meant to

simplify the formulation of the text without changiits meaning.

774. In response to the request from the Worker Vicew@kason for a further explanation as
to why reference to arrangements suited to theifspeontext of domestic work had been
removed, an Employer member explained that thegzegh reformulation simply removed
duplication, as the reference to applicability @fvé and regulations to domestic workers

remained in the proposed amendment.

775. The Government member of Indonesia wondered whaibat 18 was the same as

point 20, and sought clarification from the Office.

776. The representative of the Secretary-General exgdaithat the two points addressed
different goals. Point 18 was concerned with meigmas that would ensure compliance
with national laws by taking into account the obkta posed by the special workplace of
domestic workers. For example, in Uruguay, inspeectifor compliance with national law
did not involve visiting the domestic worker's wptlce. Point 20 was concerned with the

means of applying the proposed Convention as aavhol
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778.

779.

780.

781.

782.

783.

Point 19

784.

785.

786.

The Government member of Australia supported theersiment proposed by the
Employer members. It proposed simpler languageeadthtaining the same intention with

regard to compliance and applicability.

The Worker Vice-Chairperson agreed but introducedtsmendment to replace the words

“applicable to” with “for the protection of”.

The Employer Vice-Chairperson accepted the subamend

The Government members of Indonesia and Norwaytkaidthey would prefer to retain
the original text, with the specific reference tmreestic work, so that supervision could be

adapted to reflect the fact that domestic work pexrformed in private homes.

The Government members of the Philippines, Southicéf speaking on behalf of the

Africa group, and Spain endorsed the Employer meshlbenendment as subamended.

An amendment submitted by the Worker members fell.

Point 18 was adopted as amended.

The Employer Vice-Chairperson introduced an amemdmwhich proposed the deletion of

point 19.

The Worker Vice-Chairperson asked if the Commitimauld first discuss another
amendment, which had been submitted by the Governmember of the United States, to

insert a new paragraph.

In response to a question by the Government meofi®outh Africa, who asked whether
it was logical to discuss a substantive matter fgefliscussing whether the point should be
deleted altogether, a representative of the Legiskr said that it had been a practice to

discuss a proposal to delete a clause before disgukess radical amendments. However,
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a motion as to procedure had been moved by the &&rgroup to change the order of
discussion of a particular amendment, which haadh Ise@ported by the Employers’ group.

The question remained as to whether the rest aEtdmemittee supported the motion.

787. The Government member of South Africa said thalidenot object to the motion.

788. The Government member of the United States intredube proposed amendment to

insert a new paragraph to read as follows:

Each Member should take measures:

(a) establishing criteria for registration and dficdtions of employment agencies,

including publicly available information on any paglations;

(b) ensuring regular inspections of employment agento ensure compliance with relevant

laws and regulations, and instituting significaahglties for violations;

(c) providing accessible complaint mechanisms fandstic workers to notify authorities of

abusive practices; and

(d) ensuring that fees incurred by agencies aredeolucted from the remuneration of

domestic workers”.

He explained that measures under clauses (a)-(0g w&andard proposals for good
governance. The aim of clause (d) was to protextitghts of workers who were hired by

agencies.

789. The Government member of Argentina seconded theoged.

790. The Worker Vice-Chairperson supported the propa@@ndment and agreed that the
measures mentioned under clauses (a)-(d) were pemynent for domestic workers.
Although many countries had an efficient, robust anstainable agency sector, many had
fly-by-night agencies that were concerned only witaking money. While all the issues

covered in the proposed text were important, clddsevas absolutely critical, as in some
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792.

793.

794.
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796.

797.

798.

799.

cases domestic workers had to work without paysiar months in almost slave-like

conditions in order to cover agency fees.

The Employer Vice-Chairperson said that, although issues were addressed in other

instruments, he did not oppose the amendment.

The Government members of Canada, Japan, Norwagin $peaking on behalf of
EU Member States, and the United Kingdom opposedattmendment. Although they
understood the original intent of the proposed atment, the text would be better placed
in the Recommendation. A Convention should notudel too much detail and be too

prescriptive.

The Government members of Argentina, Australia,zBraColombia, the Dominican
Republic, Indonesia, the Philippines, South Afrigaeaking on behalf of the Africa group,

and Uruguay supported the amendment.

After consultation with the Employers’ and the Wer¥ groups, the Chairperson

announced that a majority supported the amendment.

The amendment was adopted.

The Government members of Canada, Japan, NorwayEbnMember States reiterated

their reservations about the adopted amendmenivanted them to be placed on record.

The Employer Vice-Chairperson withdrew an amendrt@nelete the point.

The Government member of Australia withdrew an aingnt to move point 19 before

point 18.

The Employer Vice-Chairperson introduced an amemdm& insert the word
“appropriate” before “measures” and to add “in ademce with national laws and

practices” at the end of the point.
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800. The Worker Vice-Chairperson was concerned thatréfierence to “national laws and
practices” would limit the scope of the instrumeBte proposed a subamendment to

replace “should take measures” with “should adapssl or regulations”.

801. The Government member of Canada expressed a pregeffer the original text of

point 19.

802. The Government member of South Africa, speakingbehalf of the Africa group,
proposed a subamendment to replace “in particuldtti “including” because abusive

practices by recruitment agencies did not excligigiect migrant domestic workers.

803. The Worker Vice-Chairperson proposed another subdment to replace “should take

measures” with “should adopt laws, regulationstbeomeasures”.

804. In reply to a question by the Government membeNafibia, the representative of the
Secretary-General explained that “other measurigshaot have a defined meaning. In the
context of the proposed Convention, “other measSureterred to a broad range of
measures that did not have a legal nature thatdcbalp the protection of domestic
workers. Examples included information programmgajning programmes, or the
collecting of statistics with a view of determinirigends in the numbers of domestic

workers.

805. The Government member of Namibia considered thiditefomeasures” were no substitute
for laws and regulations, and proposed a sub-amendio replace the word “or” with

“and” before the word “other measures”.

806. The subamendment was seconded by the GovernmertienefZimbabwe.

807. The Government member of Indonesia stated thagitbamended text was diverging from

the purpose of the amendment and proposed to dotbaice original text of point 19.
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8009.

810.

811.

812.

813.

814.

The Government member of Singapore joined the Guwent members of Canada and
Indonesia in their preference for the original 1&tie term “measures” was encompassing

and included laws, regulations and other measures.

The Government member of Canada reiterated higqanede for the original text.

The Employer Vice-Chairperson, considering the méyaled version of the text that had

resulted from the discussion, decided to withdriagvamendment.

The Government member of Namibia reiterated thatAtfiica group had made a proposal
to replace the words “in particular” by the worch¢iuding” and asked whether the

subamendment could be taken into consideration.

A representative of the Legal Adviser explainedt thimce the amendment had been
withdrawn such a proposal could not be acceptethofAgh the withdrawn amendments
could be resubmitted, the subamendments still badlate to the text of the amendment

SO resubmitted.

The Government member of the Netherlands, speakingehalf of EU Member States,

withdrew an amendment to delete the words “or glaé®m the original text of point 19.

The Worker Vice-Chairperson introduced an amendrteeatld a new paragraph after the
first paragraph. She immediately proposed a subdment to include, after the words
“Member States should take measures to“, the fatigwext: “ensure that in the case of a
triangular employment relationship, householdsaiti§ the services of a domestic worker
secured through an employment agency should bdyjomd severally liable with the

employment agency for the domestic worker”. The &tould replace the words “allocate
and determine, in accordance with national law gnadtice, the respective responsibilities
of the employers and intermediaries in relatiothis Convention” which were included in

the original amendment. She explained that thabbjective of the subamendment was to

ensure joint and individual liability of both empkrs and employment agencies in the
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case of domestic workers placed through employragencies. That possibility already
existed in the Philippines, where domestic workarshe case of violations, could take

action either against householders or employmesnags.

815. The Employer Vice-Chairperson introduced a pointooder, arguing that the change

constituted a completely new text and sought thelladvice of the Office.

816. A representative of the Legal Adviser considereat the subamendment of the Workers’

group was receivable and the Chairperson madenrg reonfirming that opinion.

817. The Worker Vice-Chairperson explained the rationa&hind the subamendment. In
triangular employment relationships where the ddimesorker had been recruited or
placed by an employment agency, it was not clear thie employer was, who had the
obligations towards the domestic worker or whicgutations would apply. This was a
widespread problem. Therefore, the household aedethployment agency should be
responsible, jointly and severally, for meetingitiobligations towards a domestic worker

secured by the employment agency.

818. An Employer member, speaking on behalf of the Eygilg group, stated at the outset
that, if there was a valid employment problem tadsolved, then whoever was at fault —
either the household employing the domestic wodktethe employment agency — should
be liable and responsible towards the domestic @rorkocusing on the proposed
subamendment, he observed that the term “triangalationship” did not appear in any
ILO instrument, and featured only in the discusssbithe Committee on the Employment
Relationship, 95th Session (2006) of the ILC, wilyard to the issue of disguised wage
employment relationships. The case of disguisedewagployment relationships, where
commercial arrangements were used to hide wageogmpht relations and enable an
employer to escape his or her obligations, waslglesmdesirable. However, the problem
of disguised wage employment was not the issueghgistussed by the Committee. The

Committee ought to address who should foot theaAdiltn the employer or the agency was
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820.

821.

in the wrong. Imposing collective legal liabilitynahe household and the employment
agency would not be helpful. Millions of householdish modest means who employed

domestic workers through employment agencies shmtléhe exposed to such risks.

To further clarify the problem being discussed, G@vernment member of South Africa
described a situation where a domestic worker -otigtical “Anna” — was placed in a
household by an employment agency. For some unkmeason, “Anna” was dismissed
by the household, and tried to claim her rightsaunwhtional law, but since it was not clear
who her employer was and who had legal liabilitye svas not able to secure redress. This
demonstrated that, to ensure effective protectfodomestic workers, the household and
the employment agency should be made jointly amdradly liable towards the worker. In
this regard, the speaker, on behalf of the Africaup, proposed a further subamendment
that would delete “of triangular employment relagbips” from the Worker members’
subamendment, and replace it with “where a domestitker is placed to work in a
household by a private employment agency”. Thewadld read “Member States should
take measures to ensure that, in the case wheoenastic worker is placed to work in a
household by a private employment agency, housshuilizing the services of a domestic
worker secured through an employment agency sHmijdintly and severally liable with

the employment agency.”

Following the line of thought presented by the Gowsent member of South Africa, the
Government member of Namibia provided further eXasypsuch as who would be
responsible if “Anna” were to be sexually haraskgdhe householder; or that the agency
that employed her was transient or bogus and digpaypher wages; or that she suffered an

occupational injury. In all three cases, liabilityuld be complicated.

The Government member of the Philippines suppatttedsubamendment sponsored by
the Worker members, and described how both emplagdrprivate employment agency

were jointly and severally liable for the migranonker placed by the agency under
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Philippine law. Under the Philippine procedure, #gmployer signed a power of attorney
with the agency, and the agency put up a bond tercall liabilities to the domestic

worker.

822. An Employer member, speaking on behalf of the Eygie group, appreciated the
concerns, examples and possible solution shargadwous Government speakers; other
countries could face different issues and shouldalbe to take appropriate measures.
There was no logic in assigning liability to a gantho had not committed the violation. If
the proposed Convention insisted on joint liabilitiythe employer and the employment

agency, the instrument would be unacceptable.

823. The Government member of Canada opposed the sigyéstinclude the notion of joint
responsibility, both on its merits — as it woulds@ahe adverse side effect of diluting the
real employer’'s responsibility — and technicallyecause joint responsibility went far
beyond what was covered in existing instrumentshsas the Private Employment
Agencies Convention, 1997 (No. 181), and the Empkyt Relationship

Recommendation, 2006 (No. 198); its inclusion wdifter ratification.

824. The Government member of the United States propassgbamendment that he hoped
would address the Employers’ group’s concerns antept domestic workers. The text
would read “Each Member should take measures toreriiat domestic workers recruited
or placed by employment agencies, in particulararigdomestic workers, are effectively
protected against abusive practices, includingdtgi@ishing the legal liability of both the

household and the agency.”

825. The Government member of Uruguay supported thatrasebdment.

826. An Employer member, speaking on behalf of the Engis group, endorsed the
subamendment in principle, but would prefer to @elihne words “or placed”, as the

intention was to refer to cases where there wamgning relationship with an agency. He
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828.

829.

explained that there was a difference between iteseat and placement of workers by
agencies. When an agency recruited a domestic wotke employment relationship
remained with that agency. However, it was more room for agencies to match
employers and employees, for a fee. The employmeationship after such placement
was between the employer and employee, and theaded no further role to play. The

text of the proposed amendment, as it stood, waappropriate.

The Worker Vice-Chairperson, in response to corxeambout the use of the term
“triangular employment relationships”, pointed otitat the relationship between a
principal and an agency was an established featummmon law, which allowed for
joint and several liability. It was important toast causing any confusion on the issue.
Furthermore, the notion was not something that wdseard of; for example, the Private
Employment Agencies Convention, 1997 (No. 181) taimed a provision which referred
to the respective responsibilities of private emgpient agencies providing services and of
user enterprises. She suggested the following wgrdb take into account the concerns
that had been raised: “Each Member should take uneaso ensure that domestic workers
recruited by employment agencies, in particularrarig domestic workers, are effectively
protected against abusive practices, includingdigl#ishing the respective legal liability

of the household and the agency.”

An Employer member, speaking on behalf of the Eygal®’ group, supported the Worker

Vice-Chairperson’s proposal.

The Government member of South Africa, speakingbehalf of the Africa group,
indicated that he would endorse the subamendmepbped by the Government member
of the United States — which was very constructivié it could be modified slightly to
reflect that the essence of the Convention wagltlivess domestic workers generally. He
would therefore propose that the words “in paracuhigrant workers” should be changed

to “including migrant workers”. He disagreed withet subamendment proposed by the
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Employers’ group, as the employment relationshipwvben the employer and the private
employment agency continued after the placementhefworker. He would therefore

prefer to retain the words “or placed”. The textubread “Each Member should take
measures to ensure that domestic workers recroitgiaced by employment agencies,
including migrant domestic workers, are effectivplptected against abusive practices,

including by establishing the respective legaliligbof the household and the agency.”

830. The Employer Vice-Chairperson proposed replacimggarticular” with “including”. He
explained that the term “placed” referred to cashere an employment agency matched a
domestic worker with an employer, placing him or lethe household. In that case, an
employment relationship emerged between the doowstiker and the employer to which

the employment agency was not a party.

831. The Government member of South Africa stated thastenario where a domestic worker
was placed by an agency and received monthly wiagesan agency should be covered

under point 19.

832. The Employer Vice-Chairperson considered the séerem example of “recruitment”
whereby an employment agency matched a domestikewavith a household, hired the
domestic worker and placed the domestic worker with household. In that case, there
was an employment relationship between the domaesticker and the employment

agency.

833. The Government member of the United States undststee concerns of the Employers’
group about the inclusion of “placement” in thetfebut noted that different countries
might interpret “placement” in different ways. Tterm “respective” provided discretion

as to where legal liability would fall.

834. The Employer Vice-Chairperson understood that ‘eespe” would provide sufficient

flexibility and withdrew his subamendment.

ILC99-CTD-D227-En.doc 167



835.

836.

837.

838.

839.

840.

841.

The Government members of Australia and of Spgieaking on behalf of EU Member

States, supported the text as it stood.

The amendment was adopted as subamended.

The Worker Vice-Chairperson proposed an amendneeptdtect the claims of domestic
workers in the event of death or insolvency of éhgployer. It was often very difficult for

a domestic worker to receive outstanding wages wihein employer died. A related issue
was the horrendous problems that arose when thestmmworker died. She stated that
those issues should be covered in the proposedniteendation and withdrew the

amendment.

Point 19 was adopted as amended.

Responding to a question raised by the Governmentbar of Indonesia, a member of the
secretariat confirmed that the text of point 19¢ayl been agreed in the previous sitting
and that the amendment that had just been disctisgeteen introduced by the Workers’
group as an additional paragraph in point 19. Quthe discussion of the amendment in
the Committee, the solution that had emerged waseme the new paragraph with the

original text of point 19(1).

The Government member of Indonesia pointed outthieattanding Orders of the ILC did
not allow for amendment of an already agreed paggrin future, the Committee needed

to be duly informed if an amendment aimed to chagagreed paragraph.

The Government member of Bangladesh echoed the sawe He suggested that the
Committee had allowed itself to suffer from tempgramnesia. He asked to put on record
that he reserved the right to revisit point 19 dater stage. He also stated that several
delegates had remarked that point 19(2) was vetgildé and, although it dealt with a
critical issue, it would be better placed in the®amendation rather than the Convention.

He reminded the Committee that if application af thonvention became conditional on
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too many different and detailed factors that weeydmd the main issues on domestic

workers, the Convention would become very diffi¢altatify.

842. The Government member of Indonesia fully suppottesl position of the Government
member of Bangladesh and requested that theirviaggmn be reflected in the Committee’s

report.

843. The Government member of the Dominican Republio algpported the statement of the

Government member of Bangladesh.

New point after point 19

844. The Worker Vice-Chairperson introduced an amendntieait aimed to protect domestic
workers in the case of termination of the employmmantract. Domestic workers were
very vulnerable and often lacked proper protectiothat respect, such as ensuring due
process. They should also be protected againstination because of trade union
membership. Pregnant domestic workers — whosetyabali perform tasks slowed down
and who sometimes suffered from sicknesses retatptegnancy — should enjoy the same
protection as other pregnant workers. She withdtieey amendment and proposed to

address the issue in point 38 of the proposed QOsiutis.

Point 20
Point 20(1)
845. The Employer Vice-Chairperson withdrew an amendrb@mtove the paragraph to before

point 5.

846. The Employer Vice-Chairperson introduced an amemdnte replace the text of

point 20(1) with the following:

The provisions of this Convention should be implated in consultation with workers’

and employers’ organizations by laws, regulatioogllective agreements or any other
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847.

848.

849.

850.

851.

appropriate measures consistent with national lang regulations, by adapting existing

measures to cover domestic workers or by develogegific measures for domestic workers.

The intention was to clarify the text and highlighe important role of social partners in

the adoption of measures to give effect to the €ation.

The Worker Vice-Chairperson supported the intentmhn the Employer members’
amendment and introduced a subamendment to adadite“representative” before the

words “workers’ and employers™, to delete the wdaghpropriate” and to add the words
“extending or” before the word “adapting”. Thoseanes were in line with the wording

of previously discussed provisions and would stilesg the rationale of the paragraph.

The Employer Vice-Chairperson supported the Wonkembers’ subamendment.

The Government member of the United States notadatthding the words “national laws
and regulations” after the words “consistent witb8ulted in a repetitive, overcharged and
inconsistent text. He proposed to reinstate thgiral words “national practice” so that

point 20(1) would read as follows:

The provisions of this Convention should be implated in consultation with
representative workers’ and employers’ organizatidoy laws, regulations, collective
agreements or other measures consistent with @htjgnactice, by extending or adapting
existing measures to cover domestic workers ordwelbping specific measures for domestic

workers.

The Employer Vice-Chairperson agreed with the psapof the Government member of

the United States.

The Worker Vice-Chairperson pointed out that thecdssion was not just a matter of
wording and declared that, since point 20(1) anddéalt with the measures that member
States had to adopt to give effect to the Convantibe issue was to ensure that those

measures would be shaped in line with the standfixgsl by the Convention. The
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measures to implement the Convention should natréited in line with existing national
laws and regulations, as they would weaken thel lef/degal protection of domestic
workers. As far as that intent was reflected imp@0, the Worker members would agree

to defer the wording of point 20(1) to the Comneti@rafting Committee.

852. The Worker Vice-Chairperson proposed subamendie@xiisting text as follows:

The provisions of this Convention should be impleted in consultation with the
representative workers’ and employers’ organizatiby using existing or developing new
laws, regulations, collective agreements or anyemtdditional measures consistent with
national laws and practices by extending or adgpéristing measures to cover domestic

workers or by extending, developing or adaptingcEmemeasures to cover domestic workers.

853. The Government member of Australia argued thap#ragraph had become repetitive and
was not very intelligible, but could be made simplgthout losing any substance. She
suggested returning to the original text of poi@{13, which was quite clear. The phrase
“in consultation with the representative workersdeemployers’ organizations” could be

inserted so that it would read:

The provisions of this Convention should be implated — in consultation with the
representative workers’ and employers’ organizatien by laws, regulations, collective
agreements or other measures consistent with @étjmactices, by extending or adapting
existing measures to cover domestic workers ordwelbping specific measures for domestic

workers.

854. The Government member of Singapore seconded ttearmrdment.

855. The Worker Vice-Chairperson drew attention to p@¢2) that called for consultation in
adopting laws, regulations or other measures. Heerstanding was that consultations
should take place with respect both to implemenriaéind to adopting measures. She also

drew attention to another amendment, submittechbyEmployer members, which sought
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to delete point 20(2). She asked for clarificatiegarding the relationship between point

20(1), as subamended by the Government membergifalia, and point 20(2).

856. The Government member of Australia clarified that,suggesting the insertion of the
reference to “in consultation with the represemttiworkers’ and employers’
organizations”, her delegation agreed with the Exygis’ group that point 20(2) could be

deleted.

857. The Government member of South Africa drew a disiom between two different
concepts: the implementation, as referred to imgraph (1), and the consultation on the
adoption of laws, regulations and other measurssieterred to in paragraph (2). He
warned against conflating the two concepts. That tn@v point 20 stood in the version

prepared by the Office.

858. After consultation with the Employer members, therkér Vice-Chairperson proposed a

new text which read as follows:

Each Member should, in consultation with represergaworkers’ and employers’
organizations, implement the provisions of this @mtion through laws, regulations,
collective agreements as well as through additiomedsures consistent with national practice,
by extending or adapting existing measures to calmmestic workers or by developing

specific measures for these workers.

The text would replace paragraphs (1) and (2) oft2D.

859. There were no objections from Government members.

860. The amendment was adopted, as subamended, as la atswhich a number of

amendments fell.

861. Point 20 was adopted as amended.
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Point 21

862. The Employer Vice-Chairperson withdrew an amendrnt@delete point 21.

863. The Government member of Spain, speaking on beh&l) Member States, withdrew an

amendment to insert “ratified” between “other” dndernational labour Conventions”.

864. An amendment submitted by the Government membdrebfnon to add “or national
legislation” after the words “other internationabbur Conventions” was not seconded,

and was thus not discussed.

865. Point 21 was adopted without amendment.

D. Proposed Conclusions with a view to a
Recommendation

866. The Employer Vice-Chairperson expressed his conteanh the Committee might be
unable to discuss all the points of the proposezbRenendation before the end of the first
discussion of the Committee. He requested the opimf the Legal Adviser on the

possible implications of such a situation.

867. The representative of the Legal Adviser replied, ttige request might be prematurely as in
his view, the Committee had enough time to progefBisiently with the discussion and
complete its work before the end of the first sms@f the Committee. However, if there
was not enough time to discuss all the points efpfoposed Conclusions, the Committee
could seek inspiration from two precedents fromythars 1951 and 1956. Based on those
precedents, the Committee report submitted atrikdeoé the first discussion could include
proposed Conclusions with a view to a Conventiowels as a Recommendation covering
all the points that had been discussed. The pdinats regrettably might not have been
discussed could be placed by the Conference oagieda of the June 2011 session of the

Conference for a single discussion.
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Point 22

868.

Point 23

Chapeau

8609.

870.

871.

872.

Point 22 was adopted without amendment.

The Employer Vice-Chairperson introduced an amemdwwhich proposed to insert “and
their employers” after “domestic workers” so thlag¢ text of the chapeau would read as
follows: “In taking measures to ensure that doneestorkers and their employers enjoy
freedom of association and the effective recogmitsb the right to collective bargaining,
Members should:”. He pointed out that employergjamizations also existed and should

be recognized alongside workers’ organizations.

The Worker Vice-Chairperson opposed the amendnS.explained that point 23 dealt
with the freedom of association of domestic workarsecognition of the huge deficits in
that regard. There was no objection to the fact #maployers had the same right to
freedom of association, but it would not be appedprto insert reference to the right of

employers in that particular part of the text.

The Government members of Australia, New Zealarawidy, Spain, the latter speaking
on behalf of EU Member States, and the United Statscurred with the position of the
Worker Vice-Chairperson. Point 23 dealt specificalkith domestic workers. The
Government member of Australia further expoundedat,thas the proposed
Recommendation should support the proposed Comvengoint 23 was related to a
paragraph in the proposed Convention that spelijfic@ntioned domestic workers’ right

to freedom of association and collective bargaining

The Employer Vice-Chairperson stressed that empsdyad the same rights to freedom of
association as workers, and asked why employers eing excluded from the text. He
reiterated that freedom of association was a fumddah right and formally requested the

Chair for a vote on the amendment by show of hands.
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873. The Chairperson announced the results of the vgtesHow of hands: of a total of
526 votes, there were 250 votes in favour, 276rafj@ind 44 abstentions. She noted that

the quorum of 276 had been reached. The proposeddiment was therefore defeated.

874. The Employer Vice-Chairperson, emphasizing thatedoen of association was a
fundamental human right, observed that it was itls¢ time in the history of the ILO that
the freedom of association of employers had bekrsed. He would like to know which
Government and which Worker members had denied @@ that right. He therefore

immediately called for a record vote.

875. The Worker Vice-Chairperson expressed her astomshrat the request made by the
Employer Vice-Chairperson. There had been a vatetlae motion had been defeated. The
Workers' group was not denying employers the righfteedom of association. The aim of
point 23 was to correct an existing deficit angbtotect the rights of domestic workers. In
addition, she wondered about the procedure. Reaftoimp a blue booklet entitled
“Conference Committees without Tears: Pocket Giidehe Secretariat”, she pointed out
that members who challenged the result of a votshHow of hands should give a valid
reason for doubting the result of the vote, formepke if the result was very close, or if
there was some perceived irregularity in the vofimgcess. That had not been the case
with the vote that had just been carried out. Havekecalling that more than 100 million
domestic workers were depending on the Committeashat was a historic moment, to
make progress in developing an instrument to ptakenn, she said that, notwithstanding

the vote, her group would agree to include the $efand their employers” in the text.

876. The Employer Vice-Chairperson said that the recotd should be held immediately.

877. The Government member of South Africa raised atpafiorder, noting that, according to
article 65, paragraph 7, of the Standing OrderthefILC, a record vote could be taken

only if the result of a vote by a show of hands whallenged, and that in this particular
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878.

879.

880.

881

case the vote had not even been close. He alsdetbtitat Worker members could change

their position now that a vote of hands had alrgaégn place.

The representative of the Legal Adviser explaineal tarticle 65, paragraph 8, of the
Standing Orders of the ILC provided for a recortevio be taken if at least one-fifth of the
members present at the sitting requested it ditewdte by show of hands. That had been
the case. He summarized that there had been adhmands on the amendment submitted
by the Employer members on point 23. Subsequethigye had been a request for a record
vote on that amendment by the Employers’ group vepoesented more than one-fifth of

the members of the Committee.

The Worker Vice-Chairperson asked the represemtativthe Legal Adviser what the
subject of the vote was, given that her group hilddrawn its objection to the amendment

in question.

The representative of the Legal Adviser explairfet the subject of the record vote was

whether there was support for the amendment propgogéhe Employers’ group.

The Committee proceeded to a record vote, thetseshilvhich were as follows: of a total

of 274 votes, there were 248 votes in favour, 26irey and 300 abstentior’s.She

" The results of the record vote were as follows:

For the amendment: Bahrain, Chile, Dominican Repubidonesia, Kuwait, Panama, Qatar, Saudi
Arabia, United Arab Emirates. The ten members & HEmployers’ group also voted for the
amendment.

Against the amendment: Argentina, Norway and Urygdavo members of the Workers’ group
also voted against the amendment.

Abstentions: Algeria, Australia, Austria, Banglade8arbados, Belgium, Brazil, Canada, Czech
Republic, Denmark, Ecuador, Estonia, Finland, Fea@ermany, Greece, Honduras, Ireland, Japan,
Kenya, Republic of Korea, Lesotho, Morocco, Mozammiei Netherlands, New Zealand,
Philippines, Portugal, Romania, Senegal, SingapBlevakia, Slovenia, South Africa, Spain, Sri
Lanka, Swaziland, Sweden, Switzerland, Thailandrk@&y United Kingdom, United States,
Bolivarian Republic of Venezuela, Zambia. Twentyeanembers of the Workers’ group abstained.
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announced that the quorum of 276 had not been edadthe amendment was therefore

defeated.

882. The Government member of Namibia was deeply coecethat some members of the
Committee were not discussing the proposed Conweraind proposed Recommendation
in good faith. She sincerely hoped that one sgadiner did not have the desire to prevent
the Committee from concluding its discussions om pinoposed Recommendation. She
hoped that the Committee would make every effordiszuss the Recommendation and

reach a conclusion.

883. The Employer Vice-Chairperson took note of the lteside reaffirmed the importance of
freedom of association for the Employer members. wighed that the work of the
Committee could progress in light of that principlehe Employers’ group remained
committed to the issues of domestic workers andithavhy they had requested a record

vote.

884. The Government member of Indonesia wanted to putremord the fact that his
Government believed that everyone had the rightdedom of association. That belief
was based on the Freedom of Association and Piamtedf the Right to Organise
Convention, 1948 (No. 87), and Indonesia’'s Law N6.of 1999 Concerning Human
Rights. As a party to the International CovenantGavil and Political Rights, Indonesia
was duty bound to respect that freedom. His Govemralso considered that that right
was clearly stated in Article 20 of the Universadaration of Human Rights that stated
that “Everyone has the right to freedom of peacefsdembly and association.” It was
based on that understanding that his delegation voeéed in favour of the proposed

amendment.

885. The Government member of the United States notat] thuring the discussion on the
proposed amendment, the Employer Vice-Chairperszh rhischaracterized the vote as

being on the principle of freedom of associatiorewiployers, when in fact it was a vote
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886.

887.

888.

889.

890.

891

on whether to make a reference on that right ingaréicular paragraph of the text. There
had not been a single voice in the discussion dipgosed the right of employers to

freedom of association.

The Government member of South Africa, speakingbehalf of the Africa group,

concurred with the statement made by the Governmentber of the United States.

The Government member of Spain, speaking on befid®J Member States, explained
that the votes cast by the Member States of thehgt) been solely on the proposed
amendment. Members of his group did not believe ah@ference to employers should be
included in point 23. That was the question in frohthem. Members of his group had

never said that they were opposed to freedom ofcason for either party.

The Government member of Uruguay clarified that dééegation was not opposed the
right to freedom of association and collective lamong for employers. His delegation had
voted on the question of whether to modify the ioagtext in point 23, and not on the

principle of freedom of association for employavkjch his country fully supported.

The Government member of Brazil clarified that Bewernment was in favour of freedom
of association. However, the text under considenativas supposed to lead to a
Convention on domestic workers. There was no neegécifically mention the freedom

of association of employers in point 23.

The Government member of Norway affirmed that hev&snment was not opposed to the
freedom of association of employers. Her delegatiaa only voted in reply to the specific
guestion being asked, and found it unacceptakiertothe specific debate on point 23 into

a debate on the principle of freedom of associdtoremployers.

The Worker Vice-Chairperson explained that her greas not opposed to the Freedom of
Association and Protection of the Right to Orgar@savention, 1948 (No. 87), nor to the

Right to Organise and Collective Bargaining Conimant1949 (No. 98), which included
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the right of employers to freedom of associatios. part of a tripartite organization, her
group recognized the rights of the employers. Hatethe question before the Committee
was simply whether it was appropriate to includehsa reference in point 23. Now that
the vote had been conducted, she encouraged theni@em to resume its work. There
were more than 100 million domestic workers worldeviwho needed protection. Her

group would continue the negotiations in good faith

892. The chapeau was adopted.

Point 23(a)

893. The Employer Vice-Chairperson introduced an amemdméich proposed to replace the
existing text with the following: “identify and efinate any legislative or administrative
restrictions or other obstacles to the right of detit workers and their employers to
establish their own organizations or to join orgations of their choice and to the right of
organizations of domestic workers and employerito federations or confederations;”.
He explained that the amendment sought to recogtfiee existence of employers’

organizations in the realm of domestic work.

894. The Worker Vice-Chairperson expressed a preferércthe original text of point 23(a),
and suggested accommodating the intention of thendment by inserting a new clause
between clauses (a) and (b) to read “and likewssertsure the right of employers to
establish and join organizations, federations aodferlerations of employers of their

choosing”.

895. The Employer Vice-Chairperson gave his support,poaposed to replace the term “trade

union federations” in the original point 23(a) withiorkers’ organizations”.

896. The Government member of the United States ask#xifext proposed by the Workers'’
group would form a new clause (b) so that the mgstclause (b) would then be

renumbered (c).
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897.

898.

899.

900.

901.

902.

903.

904.

Point 24

905.

The Worker Vice-Chairperson confirmed that that lddae the case.

The Government member of the United States poioigdthat the chapeau ended on
“Members should:” and suggested removing the wbadsl likewise to” at the beginning
of the new clause (b) so that it would start wigmsure that”. That would lead to a better

flow of the text.

The Employer Vice-Chairperson supported the suggest

The amendment was adopted as amended.

In response to a question raised by the Employee-@hairperson, the representative of
the Secretary-General explained that the intendioolause 23(b) — which read “take or
support measures to strengthen the capacity ofnirations of domestic workers to
protect effectively the interests of their memberstas not intended to imply that member
States should take measures to finance organizatibmlomestic workers; it was aimed
only at strengthening the capacity of domestic wsk organizations to advance their

interests.

In light of that explanation, the Employer Vice-Qipgrson withdrew an amendment to

delete the clause.

The Government member of Norway, speaking alsoairalb of the EU Member States,
withdrew an amendment that they had submitted,dth at the end of clause (b), the
words: “to the same extent as measures are takesupgported with respect to other

workers’ organizations”.

Point 23 was adopted as amended.

The Government member of the United States intredwn amendment, submitted with

the Government member of Australia, to change ‘réaice to “ensure”.
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906. The Worker and the Employer Vice-Chairpersons sttpddhe amendment.

907. The amendment was adopted.

908. The Employer Vice-Chairperson introduced an amemdri@insert the word “illegal” in
the last line, before the word “discrimination”,dato add, at the end of the point, the
words “, in accordance with national laws and ragahs”. His group believed that the
proposed amendment strengthened the protectionroéstic workers. It would therefore

read as follows:

In taking measures to ensure the elimination afrdigination in respect of employment
and occupation, Members should, among other thiegsure that work-related medical
testing respects the principle of the confidertalbf personal data and the privacy of
domestic workers, and prevent any illegal discration related to such testing, in accordance

with national laws and regulations.

909. The Worker Vice-Chairperson asked the Office whetiere was such a concept as
“illegal discrimination” and, more specifically, wther it was referred to in the
Discrimination (Employment and Occupation) Conventi1958 (No. 111), and the Equal

Remuneration Convention, 1951 (No. 100).

910. The representative of the Secretary-General exgdatinat neither Convention No. 111 nor
Convention No. 100 used the term “illegal discriation”. However, under Convention
No. 111, any distinction, exclusion or preferentedspect of a particular job based on the

inherent requirements of that job was not deemdx tdiscrimination.

911. The Worker Vice-Chairperson observed that the memd point 24 was to prevent the use
of information, such as information gained throughedical testing, that was
discriminatory towards domestic workers. Any exaam would undermine it. On very

strong grounds of principle, she did not suppagtgloposed amendment.
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912.

913.

914.

915.

Point 25

916.

917.

918.

9109.

920.

921.

The Employer Vice-Chairperson conceded that thedwidlegal” did not need to be
included. However, he wanted to retain the wordsdtcordance with national laws and

regulations”.

The Worker Vice-Chairperson reiterated that herugralid not support the proposed

amendment.

The Employer Vice-Chairperson withdrew the amendmen

Point 24 was adopted as amended.

The Employer Vice-Chairperson introduced an amemditaereplace the word “young” by
“children who are”. The text would read as followg/hen regulating the working and
living conditions of domestic workers, Members ddagive special attention to the needs
of children who are domestic workers, as definednayional laws and regulations,
including in respect of working time and restricsoon undertaking certain types of
domestic work.” He said that the wording was marprapriate and took into account his

group’s views on the use of the word “young”, ascdssed previously.

The Worker Vice-Chairperson preferred the termigglthat had been used in point 7 and
proposed a subamendment, to read “domestic wokkkesare under the age of 18 and

above the minimum age of employment”.

The Employer Vice-Chairperson accepted the propsgsbdmendment.

The Government member of Norway supported the ament as subamended.

The amendment was adopted, as subamended.

The Worker Vice-Chairperson withdrew two amendmentsie to insert the words “safety

and health,” in the third line, after “respect ofind the other to add “and access to
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922.

Point 26

Point 26(1)

923.

924.

925.

926.

927.

education and vocational training,” in the fouiitiel after “domestic work” — noting that

the issues addressed had already been adequaaélyik.

Point 25 was adopted, as amended.

The Government member of Spain, speaking on beh&t) Member States, withdrew an
amendment to insert, at the beginning of paragréijh the words “To the extent

prescribed by the national laws,”.

The Employer Vice-Chairperson introduced an amemdrizereplace, in the first line, the
words “in writing” by “in a form that is easily uedstandable to both parties and is
verifiable” and, in the second line, after “provileto insert “by the Member”. He

proposed a subamendment to use the same formulasian point 9 of the proposed
Convention text by replacing “in writing and,” witlby the Member in an appropriate,
verifiable and easily understandable manner, inclydwhere possible and preferably,

through written contracts in accordance with natidaws and regulation and,”.

The Worker Vice-Chairperson proposed a subamendntemelete “by the Member”
because the paragraph mostly dealt with contractsch were more in the realm of

employers than governments.

The Employer Vice-Chairperson agreed.

The Government member of South Africa, speakindp@malf of the Africa group, asked
whether the word “verifiable” related to the “terrand conditions” or to the manner in

which the contract was provided.
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928.

The Employer Vice-Chairperson reminded the Committeat the language in the
amendment had already been agreed in the propasec@ion and could not be changed

at the current stage.

929. The Government member of South Africa, speakingbehalf of the Africa group,
commented that, if there was no logical explanatbrihe term “verifiable”, he would
propose a subamendment to delete “verifiable”.
930. The Worker Vice-Chairperson saw value in retainihng word “verifiable”. There was
merit in verifying terms and conditions of employméhrough documents.
931. The Government member of South Africa was comfdetakith the explanation that
“verifiable” related to the terms and conditionseofiployment.
932. The Government member of the United States expdessereference for retaining
“verifiable” to be consistent with the proposed Qention.
933. The amendment was adopted as subamended.
934. Point 26(1) was adopted as amended.
Point 26(2)
Point 26(2)(a)

935. Point 26(2)(a) was adopted.
Point 26(2)(b)

936. The Employer Vice-Chairperson introduced an amemdrte replace “detailed list of
duties” with “ job description” as the latter temaas more inclusive and did not only cover
tasks but also skills.

937. The amendment was supported by the Worker Vicerfison and by the Government

members of Argentina, Brazil, and Spain, speakimpehalf of EU Member States.
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938. The amendment was adopted.

939. Point 26(2)(b) was adopted as amended.

Point 26(2)(c)—(e)

940. Point 26(2)(c)—(e) were adopted.

Point 26(2)(f)
941. The Employer Vice-Chairperson introduced an amemirreeadd “, if any” at the end of

clause (f) of point 26(2), in case there might lb@iany overtime.

942. The Worker Vice-Chairperson asked for further fieation as to why the proposed
amendment was needed. The clause aimed to makendiaaithe rate of pay for overtime

work was and there was no need to add “if any”.

943. The Government member of Spain, speaking on betidfy Member States, supported
the amendment proposed by the Employers’ group mogosed a subamendment to
replace “rate of pay” with “pay” or “remunerationt® make the text consistent with

point 9(c).

944. The Government member of Brazil supported the sebament proposed by the
Government member of Spain but thought that the ndment proposed by the

Employers’ group was completely unnecessary.

945. The Government member of South Africa, speakindemalf of the Africa group, could
support neither the amendment proposed by the Bmgogroup, nor the subamendment
proposed by the Government member of Spain. Clduded not deal with wages but with

the rate of pay for overtime which was always @rat the wage.

946. The Worker Vice-Chairperson shared the same viewd, siated that the rate of pay for

overtime should be clear.
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947. The Government member of the United States agret#idtive Government member of
South Africa. He noted that there might have begmoblem with the translation of the
intervention of the Government member of Spain. Sihleamendment as presented to the

Committee used the word “pay” whereas the speak@used the word “remuneration”.

948. The Government member of Spain withdrew the subdment.

949. The Government member of Brazil put forward thdtdiny” could be interpreted with
regard to “rate of pay” but also with regard to éotime”. It made the clause ambiguous
and she therefore rejected the proposed amendriéwet. Government members of
Australia, Belgium, France and the Philippines sufga the position of the Government

member of Brazil.

950. The Employer Vice-Chairperson withdrew the amendmen

951. Point 26(2)(f) was adopted.

Point 26(2)(g)
952. The Worker Vice-Chairperson withdrew an amendmergdd at the end of clause (g) the

words “, including severance pay”.

953. Point 26(2)(g) was adopted.

Point 26(2)(h)—(j)

954. Point 26(2)(h)—(j) were adopted.

Point 26(2)(k)
955. The Employer Vice-Chairperson introduced an amemdnie replace clause (k) of
point 26(2) with “the period of notice required Iejther the domestic worker or the

employer for termination, if any”, subamendingytdeleting “if any”.
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956. The Government member of Uruguay proposed a suldmemt to insert “where
applicable” at the end because in some Latin Amaaricountries it was not required to

give a period of notice for termination.

957. The Government member of Chile seconded the suldmmem of the Government
member of Uruguay, because similarly in her countrgre was no requirement for a

notice period.

958. The Worker Vice-Chairperson supported the Employeembers’ amendment as
subamended to delete the words “if any”. Her groepognized the importance of the
principle of complementarity, thus notice had tofdrevided to the domestic worker, on
the one hand, and to the employer, on the othdic®&lwas considered essential in the case
of migrant domestic workers. In addition, since lh® standard-setting process sought to
fill existing decent work deficits in national lavesd practices, she could not support the
subamendment of the Government members of ChileUanduay, if the words “where

applicable” had the same meaning as “if any”.

959. The Government member of Australia stated that tp@th was part of the proposed
Recommendation, which was not binding and preseegiut aimed to provide guidance
to member States. Therefore, current national ks practices were less relevant and it
would be important that a Recommendation pointddbest practices that could provide

countries with inspiration.

960. The Government member of Brazil noted that, sihneeEmployers’ group had deleted the
words “if any” from their amendment, there should bo scope for discussing the
introduction of the words “where applicable”, agittrmeaning was similar. The clause as
amended was important because it stressed thegbeird mutual respect that both parties
should show when it came to the issue of the nqteréod. While international standards
had to recognize that principle, it was a mattar rfational authorities to establish the

duration of the notice period. There were also othkiays to get around that issue. For
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962.

963.

964.

965.

instance, in Brazil compensation could be paid twkers, instead of the provision of a

notice period.

The Government member of Uruguay took note of theifications of the Government
member of Australia and, bearing in mind that pdd® was part of the proposed

Recommendation, withdrew his subamendment.

The Government member of Chile concurred with ttexipus speaker.

The amendment was adopted as subamended.

The Worker Vice-Chairperson introduced an amendntentdd the words “and, if

applicable, arrangements concerning accommodatiovided by the employer in case of
termination” at the end of the clause. While highting the importance of the provision of
accommodation after termination, especially in¢hse of migrant domestic workers, she

withdrew the amendment and called for further dss@n on the issue in June 2011.

Point 26(2)(k) was adopted.

New clause at the end of point 26(2)

Point 26(3)

966.

967.

The Government member of the Netherlands, speakingehalf of EU Member States,
withdrew an amendment to add at the end of parhg(ap the words “the terms of

repatriation, if applicable”.

The Worker Vice-Chairperson withdrew an amendmenteplace the words “consider
establishing” with the words “take measures tol#sta’, in the first line. She felt that the
proposed words were stronger and in line with thacgice that already occurred in
countries such as Indonesia, the Philippines andapiore; she asked for the amendment

to be put on record for discussion in 2011.
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968.

9609.

970.

Point 27

971.

Point 28

972.

973.

974.

975.

The Worker Vice-Chairperson withdrew an amendmeritsert, in the second line, after

the word “workers”, a full stop and to delete tkstrof the paragraph.

Point 26(3) was adopted as amended.

Point 26 was adopted as amended.

Point 27 was adopted.

The Government member of the United Kingdom, spepkin behalf of EU Members,
withdrew an amendment to replace the existing wa#tt the following: “Periods during
which domestic workers are not required to carrywaork with the usual continuity, but
are obliged to remain at the disposal of the hoalseih order to respond to possible calls,
should be regarded as hours of work to the extemerchined by national laws or
regulations, collective agreements or any othernmemnsistent with national practice.”

She requested that the point be put on recordré@der discussion in June 2011.

The Employer Vice-Chairperson introduced an amemdrwereplace the word “regulate”
with the words “provide guidance”, in the fourtmdi that wording seemed more
appropriate and softer for the text of a Recommgmilawhich was intended to provide

guidance to member States.

The Worker Vice-Chairperson objected to the progam@endment, noting that national
laws and regulations should regulate and not peoydidance. That wording would
unnecessarily weaken the text, while the intentieess to protect domestic workers,

especially on an essential issue such as workimg. ti

The Government member of Argentina supported thstipn of the Workers’ group,

concurring that national laws should regulate amidphnovide guidance.
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977.

978.

979.

980.

981.

The Government member of Norway endorsed the argtened the previous speakers. She
also expressed her reservations about point 28sssig that the text as it stood looked
impossible to implement, so more flexibility shout@& introduced. In particular, the
provisions on fixing a maximum number of workingun® as well as standby hours were
deemed too rigid and difficult to implement in tleontext of her country. She

recommended broader discussion on point 28 in 2Qmhé#.

The Government member of the United States, withieav to find a compromise,
proposed a subamendment to replace the words Gwoguidance” with the word
“address”. He understood the concerns of the Gowent member of Norway and noted
that point 28 was part of the proposed Recommemdaind, as such, not binding and only

for guidance for member States. He withdrew theswndment.

The Government member of Spain, speaking on befdfU Member States, could not

support the proposed amendment since, in techtgoals, a law should regulate and not
provide guidance. However, he shared the conceqmressed by the Government member
of Norway on point 28 and called for an in-depthcdission in 2011 on issues related to
working time. The objective was to come up withxitide, useful and broadly acceptable

instruments that could be widely ratified.

The Government member of South Africa objectedhi® proposed amendment on the
same grounds of the previous speakers and notédathall the text would be open for
broader discussion in 2011, it appeared redundantatl for broader discussions on

specific points.

The Employer Vice-Chairperson, noting the consermughat proposal, withdrew the

amendment.

The Worker Vice-Chairperson withdrew an amendmerinsert, in the fourth line, after

the word “regulate”, the words “, in terms no |ésgourable than those applicable to other
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Point 28(a)

982.

983.

984.

wage earners”. She declared that the principleodeas favourable treatment of domestic
workers had been sustained by the Workers’ groupughout the whole discussion and

had been already reflected in the proposed Coromenti

The Employer Vice-Chairperson introduced an amemdnteadd, at the end of the clause,
the words “and the means by which these might basored”. It was important that an
employer had knowledge on the methods by which dhleulation of the maximum

number of hours that a domestic worker might belired to be on standby as well as on

where information on that subject could be found.

The Worker Vice-Chairperson supported the amendmdrth was adopted.

Point 28(a) was adopted as amended.

Point 28(b)—(c)

985.

986.

Point 29

987.

988.

Point 28(b)—(c) were adopted.

Point 28 was adopted as amended.

The Employer Vice-Chairperson introduced an amemdree delete the text of point 29,
which read as follows: “Members should consideicgmemeasures, including appropriate
financial compensation, for domestic workers whasenal duties are performed at night,
taking into account the constraints and consequeataight work”. He argued that the
proposed Recommendation should not include protedtom night work, since that issue

was already covered by the proposed Convention.

The Worker Vice-Chairperson opposed the amendnsgatting that protection from night
work was a universal right for all workers acrodk s&ctors, including services and

manufacturing, where, for instance, shift allowaneeere provided for work carried out
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989.

990.

991

992.

993.

994.

between 11 p.m. and 6 or 7 a.m. Moreover, receaiareh had shown that night work had
adverse effects on workers’ health. Once more, gheciple of no less favourable
treatment for domestic workers was reaffirmed. Cengation for night work was
especially important in the case of live-in domestiorkers, who could be on call any
time, including overnight. If that principle wastrguaranteed, the Committee would fail

in its mandate to provide decent work for domestickers.

The Government member of South Africa rejectedpieposed amendment, concurring
that night work disturbed circadian rhythms andingthe particular context of live-in

domestic workers.

The Government member of Argentina opposed thegsalon the same grounds as the

Government member of South Africa.

The Government member of Australia opposed the dment. Night work was a
particular feature of domestic work, and it waseesial that the point be included in the

proposed Recommendation.

The Government member of the Philippines also ogghdBe deletion of point 29. Night
work was often subject to abuses when domestic everlwere asked to work at night

without compensation.

The Employer Vice-Chairperson clarified that hisuy was not arguing that the issue of
night work was not important, but merely that tagpect was already covered elsewhere.

He withdrew the amendment.

The Worker Vice-Chairperson withdrew an amendmeninsert, in the first line, after
"specific measures” the words “that are no lesotaable than for other wage earners”
and, in the second line, to delete “taking intocart the constraints and consequences of

night work”.
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995

Point 30

996

997

Point 31

998

990.

. Point 29 was adopted.

. The Worker Vice-Chairperson withdrew an amendmeninsert, in the first line after
“entitled”, the words “in terms no less favouraltkean those applicable to other wage

earners”.

. Point 30 was adopted.

. The Employer Vice-Chairperson introduced an amemdrte delete in the first line the
words “a fixed day in every period of seven daybed from point 31. This level of detall
was not required in a Recommendation; the importsue reflected in point 31 was that
the day of weekly rest should be determined in elgent between the employer and the

worker.

The Worker Vice-Chairperson opposed the proposeéndment and reminded the
Committee that domestic work was often adversemngical, making a weekly day of
rest essential. If the interval of one day in sedagys was not fixed, domestic workers
might end up working one, two or three months withioterruption. Many national laws

already provided for a weekly day of rest.

1000. The Government member of Norway acknowledged tHated day of weekly rest might

be reflected in the laws of many countries, butticaed that other countries — including
her own — provided more flexibility. That enabledrkers to take off a longer period at

one time if they wished.

1001. The Government member of Australia argued thatas wnportant to take into account

point 31 as a whole, which already contained soleabillity. What was needed was a

simple message as to the certainty of having aoffegvery week.
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1002.

1003.

1004.

1005.

1006.

Point 32

1007.

1008.

Point 33

10089.

The Government member of Switzerland did not suptiee proposed amendment and
concurred with the Government member of Austratidhe importance of the provision in
point 31. If more flexibility was needed, refereramild be made to “24 consecutive hours

of rest per seven-day period”.

The Government member of South Africa, speakinpemalf of the Africa group, did not
support the amendment. He argued that the focusigh@ on the binding Convention,
whereas the part currently under discussion redetwea proposed Recommendation that

would provide advice to member States.

The Government member of Norway concurred and densidl that it was acceptable to

have the phrase as it stood in the proposed Recodatien.

The Employer Vice-Chairperson took note of the thosiof the other members of the

Committee and withdrew the amendment.

Point 31 was adopted.

The Worker Vice-Chairperson withdrew an amendmennsert in the second line, before

“maybe”, the word “exceptionally”.

Point 32 was adopted.

Point 33 was adopted.

New point before point 34

1010.

The Worker Vice-Chairperson introduced an amendriieait sought to introduce a new
point, containing two paragraphs, before point @ concerning the right of domestic

workers to choose when to take their holidays, thiedsecond regarding the provision of
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accommodation for live-in domestic workers in trase of prolonged absence of their
employer. With reference to the second issue, siqd out that some employers who
were absent for a prolonged period did not alloxg-in domestic workers to stay at their
usual place of residence. Those concerns had nedivihe proposed amendment, and

should be reflected in the report. She withdrewaimendment.

1011. The Government member of Portugal, on behalf alstbeoGovernment members of New
Zealand, the Netherlands, Norway, Slovakia and rEpatroduced an amendment. It
sought to delete the word “exceptionally” in thepbau of point 34 that currently read as
follows: “When provision is exceptionally made tbe payment of a limited proportion of
the remuneration in the form of allowances in kihdembers should consider:”. The

proposed amendment would bring it into line witlnpd 4(2).

1012. The Employer Vice-Chairperson supported the propp@seendment.

1013. The Worker Vice-Chairperson objected to the progame@endment. The current version
of the text highlighted that payment in kind sholdd the exception, even if it only

accounted for a limited proportion of total remuatem.

1014. The Government member of Portugal, speaking onlbeh&U Member States, restated
that the parts of the proposed Conclusions refgrria the Convention and the
Recommendation should be made consistent. Whensdisg point 14, all members of
the Committee had agreed in paragraph (1) that paigrin cash should be the rule. As an

exception to that rule, paragraph (2) allowed favysions for allowances in kind.

1015. The Worker Vice-Chairperson commended the previspsaker for the point that
payments should be in cash as a general rule, eamdphasized that payments in kind

should be made only as an exception.

1016. The Government member of Portugal was in broadeageat with the Workers’ group on

substance, namely that point 14(2) establishedxaeption to point 14(1). However, it
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1017.

1018.

1019.

Point 34

Point 34(a)

1020.

1021.

1022.

1023.

was possible under point 14(2) that a limited prépo was paid in kind on a regular

basis. They were thus not exceptionally made id,Kut regularly made in kind.

The Worker Vice-Chairperson considered the fact tther provisions in the proposed
instrument provided protection to domestic workarsthat respect and withdrew her

objections to the amendment.

The amendment was adopted.

An identical amendment therefore fell.

The Worker Vice-Chairperson withdrew an amendm&n218] to insert, in the second
line, after “paid in kind”, the words ", such atoaling payment in kind only in addition to
remuneration in cash at least at the level of tleimum wage, where such minimum
wage exists,”. The aim had been to preserve the mdmciple that as much of the salary as

possible should be paid in cash.

The Employer Vice-Chairperson introduced an amemdrtee delete, in the second line,
“the maintenance of” and, in the third line, aftdomestic workers” to insert “to maintain

themselves”. He said that, as it stood, the claxesdl as if the employer had a
responsibility to maintain the worker’s family. Asnended, the text would be more in line

with the reality that workers had to support treeim families.

The Worker Vice-Chairperson explained that theddeghind point 34(a) was to establish
an overall limit on the proportion of the remunematthat could be paid in kind; the
intention was in no way to suggest that employésukl be responsible for supporting

workers’ families. She therefore did not suppoe @mendment.

The Employer Vice-Chairperson withdrew the amendmen
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1024. Point 34(a) was adopted.

Point 34(b)
1025. The Employer Vice-Chairperson introduced an amemdnt@ insert the words “where
possible” after “calculating”, explaining that tls&m was to recognize that it might not

always be possible to calculate the cash valudawances in kind.

1026. The Worker Vice-Chairperson asked the Employer \gGbairperson to explain what sort
of allowances in kind could not be attributed ahcealue. She noted that the text already
provided examples of objective criteria that cookdused, such as the market value, cost

price or prices fixed by public authorities.

1027. The Employer Vice-Chairperson gave as examples llofvances that could not be
attributed a cash value the use of the family vehir the freedom to use tools or

equipment in the household.

1028. The Worker Vice-Chairperson failed to understang ithlevance of those examples and
reiterated that adding the words “where possibleakened the clause, the intention of

which was to set some criteria for calculatingeheh value of payments in kind.

1029. The Government member of Australia agreed with Werker Vice-Chairperson.
Referring to the examples that had been given byBmployer Vice-Chairperson, she
remarked that, in cases where domestic workersndideven get a day off, it seemed
highly unlikely that their employer would lend thahe family car for personal use. The
clause as it had been originally drafted aimedetineé the term “payment in kind” in order

to prevent abuse, and it was therefore reasonable.

1030. The Government member of Spain, speaking on belfaEU Member States, did not

support the proposed amendment.
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1031. The Employer Vice-Chairperson withdrew the amendmeoting that he would provide

further examples during the 2011 session.

1032. The Worker Vice-Chairperson withdrew three amendserhich sought, respectively, to
insert: “and transparent” in the first line, aftebjective”; to delete “such as the market
value, cost price or prices” in the second ling minsert, in the second line, after “public
authorities”, the words: “in consultation with thepresentative organizations of employers

and workers”.

1033. Point 34(b) was adopted.

Point 34(c)
1034. The Worker Vice-Chairperson withdrew an amendmenteplace, in the first line, after
“to those”, the rest of the clause by “voluntardgreed to by the worker and furnished
primarily for the benefit and for the convenienddh® worker, rather than the employer”.
She explained that her concerns in that regardobad adequately addressed elsewhere in

the text.

1035. The Government member of South Africa, speakingbehalf of the Africa group,
withdrew an amendment to insert, at the end opthiet, a new paragraph that would read
“Where remuneration includes allowances in kinde ttotal cash value of such

remuneration should be used as the basis for edileglbenefits based on remuneration.”

1036. The Chairperson recalled that the Government mesntifeustralia and the United States
had requested that an amendment originally sulsniteder point 14(2) to insert the
wording “and is calculated using a method that &lenknown to the worker in advance”

be considered under point 34.

1037. The Government member of the United States, spgaso on behalf of the Government

member of Australia, withdrew the amendment.
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Point 34(d)

1038. Point 34(d) was adopted.

1039. Point 34 was adopted.

Point 35
Point 35(1)

1040. The Government member of the United States, spgaso on behalf of the Government
member of Canada, withdrew an amendment to repliacehe first line, “an easily
understandable” by “a clear” and to insert, in $eeond line, after “written account”, the
words “in a language they understand”. He said thatessence of the amendment had

already been discussed.

1041. Point 35(1) was adopted.

Point 35(2)

1042. The Government member of South Africa, speakingbehalf of the Africa group,
withdrew an amendment to replace “promptly” witin ‘teasonable time and in terms of
national laws and regulations”, on the understagttiat the issue could be reconsidered in
2011. The intention had been to take into accaumffact that employers might not have
the necessary means to make outstanding paymemisdiately at the time of termination

of employment.

1043. The Worker Vice-Chairperson withdrew an amendmenthe understanding that the issue
would be discussed at the 2011 session. The amendhae been to add, at the end of the

point, a new paragraph that would read as follows:

The settlement of disputes concerning outstandangments and/or the existence and
terms of an employment relationship should be aendibr labour courts or agreed dispute

settlement mechanisms to which workers and empdolyave effective access. In the absence
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1044.

Point 36

1045.

1046.

1047.

Point 37

of a written contract, the burden of proof as te #xistence or not of an employment

relationship, as well as regarding proof of paymehould lie with the employer.

It was necessary to provide clarity with regardhe issue of the burden of proof, which
normally lay with the claimant. That posed diffites in cases where the claimant was a

domestic worker with no written contract or term&mployment.

Point 35 was adopted.

The Government member of Germany, speaking on belfaEU Member States,

withdrew an amendment to replace the word “take"donsider taking”.

The amendment proposed by the Employers’ groupefdace “wage earners” with
“workers generally” had been accepted at an easlaage for the entire text of the proposed

Conclusions. The Employer Vice-Chairperson theeefeithdrew his amendment.

Point 36 was adopted.

Point 37(a)—(c)

1048. Point 37(a)—(c) were adopted.

Point 37(d)

1049.

The Employer Vice-Chairperson withdrew an amendmtenteplace, in the first line,

“adapted to the cultural” by “with appropriate séimgy for the dietary”.

1050. Point 37(d) was adopted.
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New clauses at the end of point 37

1051.

1052.

Point 38

1053.

1054.

1055.

1056.

Point 39

Chapeau

1057.

The Worker Vice-Chairperson withdrew an amendmerdd two new clauses as follows:
“— access to kitchen to cook own food” and “— pdad with a key to the house to ensure

freedom of movement”.

Point 37 was adopted.

The Employer Vice-Chairperson withdrew an amendnterdelete “serious” and replace
“notice and ... employment and accommodation” wWitine or reasonable allowance to

enable them to seek new accommodation”.

The Worker Vice-Chairperson withdrew an amendmentadd a new paragraph and

announced that some elements of the amendment weuleintroduced next year.

The Worker Vice-Chairperson withdrew an amendmelatted to point 19 of the proposed

Conclusions she had wished to move to the Recomatiend

Point 38 was adopted.

The Worker Vice-Chairperson withdrew an amendmerddd “to provide a safe place of

work, and in particular” after “measures”.

Point 39(a)—(b)

1058.

Point 39(a)—(b) were adopted.
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Paint 39(c)
1059. The Worker Vice-Chairperson withdrew an amendmemt réplace “advise” with
“proactively educate employers and workers” anderafaspects”, insert “exposure to

toxics and safer alternatives”.

1060. Point 39(c) was adopted.

Point 39(d)

1061. Point 39(d) was adopted.

1062. Point 39 was adopted.

Point 40
1063. The Worker Vice-Chairperson withdrew an amendmernhbsert “or declaration” after the

word “payment”.

1064. Point 40 was adopted.

New point after point 40

1065. The Government member of the United States intredien amendment to add a new
point after point 40 which read as follows: “Migtaworkers should be entitled to
repatriation at no cost on the expiration of thepkryment contract for which they were
recruited.” He recalled that the Committee had edjte include language in point 16(2) to
the effect that Members should consider the ingtsiirc which migrant domestic workers
were entitled to repatriation at no cost to the keor The present amendment aimed at
ensuring that the burden of the cost of repatmiati@s not on the domestic worker but on

the employer in the case of termination of the detinevorker’s contract.

1066. The Government member of Indonesia seconded thppead amendment.
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1067.

1068.

1069.

1070.

1071.

1072.

1073.

1074.

The Worker Vice-Chairperson supported the propeseendment, considering that it took
into account the interests of both the migrant dsinevorker and the employer by the

specification for the job “for which the migrant vker was recruited”.

The Government member of Canada opposed the prbamsendment, considering that it
was too prescriptive. The conditions of repatriatshould be dealt with in the employment

contract.

The Employer Vice-Chairperson supported the progp@seendment.

The Government member of South Africa agreed with intention of the proposed

amendment.

The Government member of the Philippines thought the contents of the proposed
amendment were already covered under point 16(.peeferred to have the amendment
in the proposed Convention but had no problem tithamendment being proposed. Her

Government already had laws to the same effed¢teaarhendment.

The Government of the United States clarified fh@int 16(2) basically provided that, in

general, laws should specify the instances in witiehdomestic worker was entitled to
repatriation at no cost. These could include sévgitaations. The amendment under
discussion was specifically focused on repatriatibno cost in the case of termination of

the job for which the migrant domestic worker wasruited.

The Government member of Spain, speaking on befidJ Member States, shared the
same concern as the Government member of Canadeoaidinot support the proposed

amendment.

The Government member of Norway shared the posidfaime Government members of

Canada and Spain.
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1075.

1076.

1077.

1078.

1079.

1080.

1081.

1082.

The Government member of Australia proposed a sahdment to add the following
words at the beginning of the text: “In relation ¢tause 9(h) of the Convention,
consideration should be given to migrant domestickers receiving repatriation at no
cost.” Worded in such a way, the Recommendationdavprovide useful guidance to assist

member States with the interpretation of a specléase of the Convention.

The Government member of the United States alspostgr that proposal and thanked the

Government member of Australia for their suggestion

The Government member of Canada supported the srshment proposed by the
Government member of Australia, on the understanttiat the word “should” would not

be transformed into the word “shall” in the finekt of the proposed Recommendation.

The Worker Vice-Chairperson supported the subamentliproposed by the Government

member of Australia.

The Government member of Bangladesh also endonseproposal, while suggesting that
the Committee Drafting Committee might want to atline wording of the point to clarify

that what was being terminated was the employnmenithe contract.

The Government member of the Netherlands supptreedubamendment proposed by the
Government member of Australia, adding that thedit@ns for repatriation should be

specified within each country.

The Government member of Kuwait, speaking on bebBIECC countries, proposed a
further subamendment to add, at the end of the ttextfollowing words: “and in particular

if the termination of the contract was instigatgdioe domestic worker”.

The Worker Vice-Chairperson, the Employer Vice-@baison and the Government
members of Argentina, Canada, the Philippines,§Sggieaking on behalf of EU Member

States, and the United States endorsed the subareahgroposed by the Government
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member of Australia and opposed the subamendmesgoped by the Government

member of Kuwait.

1083. The Government member of Saudi Arabia, speakindgemalf of the GCC countries,
pointed out that in the countries of his regionrgra domestic worker aged less than 20
was not permitted. In addition, in the GCC regiemployment agencies had to pay for
repatriation costs if the termination occurred befthe end of the contract, otherwise it

was up to the worker to pay for them.

1084. The amendment was adopted as subamended.

1085. Point 40 was adopted as amended.

Point 41
Point 41(1)
Point 41(1)(a)
1086. The Worker Vice-Chairperson withdrew an amendmerddiete clause (a) of point 41(1).

There had been some confusion at the time thagroeip had submitted the amendment.

1087. The Employer Vice-Chairperson withdrew an amendniemtelete the clause. He warned
that the clause, which promoted a system of vigtshouseholds in which migrant
domestic workers would be employed, was imposdibléenplement. He said that the

discussion could return to this point the followiyegar.

1088. Point 41(1)(a) was adopted.

Point 41(1)(b)

1089. Point 41(1)(b) was adopted.
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New clauses after clause (b)

1090.

1091.

1092.

1093.

The Government member of the United States intreduan amendment, submitted
together with the Government member of Australiicl proposed to insert after clause

(b) the following new clauses:

(..) establishing a national hotline, with interjatéon services for domestic workers who

need assistance;

(..) making employers aware of potential sanctiomgluding penalties, for abuse of

domestic workers;

(..) ensuring that domestic workers can access lmpnechanisms, and have the ability
to pursue lawful civil and criminal remedies, bdilring and after employment, both in-

country and after repatriation;

(..) public outreach to domestic workers to edudhtam about their rights under relevant
laws and regulations, access to complaint mechanidegal remedies, and other

pertinent information in languages understood tlorkers concerned.

The amendment would enhance the proposed Recomtimmdgy listing a number of

practical steps that member States could takedte@rdomestic workers.

The Worker Vice-Chairperson supported the proposesndment. Domestic workers
were often unaware of their rights, and therefapen@aints procedures and outreach
mechanisms could support greater awareness andlbelpstic workers to exercise their

rights.

The Employer Vice-Chairperson supported the prapos@mendment and suggested a
subamendment to make the language sound less veedmtiinserting the words “their
obligation and of the sanctions applicable theredfier the words “making employers

aware of”.

The Government member of the United States antMirder Vice-Chairperson supported

the subamendment proposed by the Employers’ group.
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1094. The amendment was adopted as subamended.

Point 41(1)(c)

1095. Point 41(1)(c) was adopted.

Point 41(2)
1096. The Employer Vice-Chairperson withdrew an amendri@néplace the word “these” with
“domestic” and, after the word “rights”, to inséand responsibilities. The issue regarding

the responsibilities of domestic workers could drassed the following year.

1097. Point 41(2) was adopted.

1098. Point 41 was adopted as amended.

New point after point 41
1099. The Government member of the United States withdmwamendment, which proposed to
add a new point regarding the protection of domestorkers, in particular migrant

domestic workers, against abusive practices of eynpent agencies.

1100. The Government member of Bangladesh suggested tteat Committee Drafting
Committee might consider whether 41(c) had beeremadundant by another amendment

introduced by the Government member of the UnitdeS.

Point 42
Point 42(a)—(c)

1101. The Employer Vice-Chairperson withdrew three amesmks which had been submitted
on clauses (a)—(c). The proposed amendments weidaiise (a) to replace, in the first
line, “encourage” with “facilitate”; in clause (k) replace “address” with “recognize”; and
in clause (c) to replace, in the first line, “erestinat the concerns and rights” with “ensure,

as far as possible, that the concerns, rights espbnsibilities”.
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1102. The Worker Vice-Chairperson withdrew two amendmewntscerning point 42(a)—(c). The
proposed amendments were: in clause (a), in thenddine, before “literacy training” to
insert “ongoing education and”; and in clause ¢cydplace the existing text with “ensure
the rights of domestic workers in the context ofrengeneral efforts to reconcile work and

family”.

1103. Point 42(a)—(c) were adopted.

New paragraph at the end of point 42
1104. The Worker Vice-Chairperson introduced an amendrteatld a new paragraph to read as
follows: “In addition, Members should develop apgmiate indicators and measurement
systems in order to strengthen the capacity ofonati statistical offices and collect
effectively comprehensive data on domestic workdrkis would, in some cases, require

the Office to provide assistance to member States.

1105. The Employer Vice-Chairperson supported the propp@seendment

1106. The amendment was adopted.

1107. Point 42 was adopted as amended

Point 43
1108. The Government member of the United States withdaewamendment that had been
submitted jointly with the Government members ok#alia, Canada and New Zealand. It
had sought to replace the reference to “forceddalmd human trafficking” with one to
“forced labour including human trafficking”. Forcddbour and human trafficking ran

closely together, which would have been broughtoetter by the new wording.

New paragraph at the end of point 43
1109. The Government member of Bangladesh introducedr@andment which read as follows:

“Members should take appropriate steps to assist amother in giving effect to the
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1110.

1111.

1112.

provisions of the Convention through enhanced imatéonal cooperation and/or assistance
including support for social and economic developinpoverty eradication programmes
and universal education.” Such a reference to naté&snal cooperation was common in
international instruments, and would be useful whiemw-income countries, such as his
own, took on new responsibilities. The text soughtaddress some of the underlying
causes of deficits in the context of domestic warkl drew on Article 8 of the Worst

Forms of Child Labour Convention, 1999 (No. 182).

Both the Employer Vice-Chairperson and the WorkéceMChairperson supported the

proposed amendment.

The Government members of Brazil, South Africaagpey on behalf of the Africa group,

and the United States also supported the proposeddment.

Point 43 was adopted as amended.

Closing statements

1113.

1114.

The Government member of Spain, speaking on beh&fJ Member States, thanked the
Workers’' group, the Employers’ group and Governmemembers for their very
constructive cooperation. There was a very broads&esus on the importance of a
Convention and Recommendation that would truly mmprthe protection of the rights of
domestic workers, including young workers, witheatangering their job opportunities.
He believed that agreement had been reached towardlexible and meaningful
Convention that could be widely ratified. Duringthecond discussion, balanced solutions
would need to be found on difficult issues sucts@gal security, health and safety at the
workplace and working time. The ultimate aim renedindecent work for domestic

workers.

The Government member of Canada thanked the Chsanpéor her work and the Office

for the support provided to the Committee. The tdxthe proposed Conclusions balanced
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1115.

1116.

1117.

1118.

the views of all constituents and provided a goodnfiation for the development of
practical and meaningful international standardsdimmestic work. He cautioned that an
international instrument should provide adequatgegtion to domestic workers, and offer
flexibility in its implementation. The speaker egpsed his country’s concern that some
provisions of the proposed Convention were fardetailed and prescriptive, and would
be more appropriate in the proposed Recommendattwse issues should be revisited in

the second discussion.

The Government member of the United Kingdom, onalfedf the IMEC group, thanked
the Chairperson, colleagues and the secretariat faoductive meeting. It was a historic
International Labour Conference. While the disaussihad been challenging, there had
been good cooperation between all the parties wedol The commitment to providing

decent work to domestic workers remained clealito a

The Government of Kuwait, speaking on behalf of @@C countries, joined the previous
speakers in thanking the Chairperson, the Emplogeosip and the Workers’ group. He
reiterated the importance of improving the condsioof domestic workers, which he

hoped was positively reflected in the proposed Gmnans of the Committee.

The Government member of the United States appeectae work of the Chairperson and
the Vice-Chairpersons. He recognized the diffiegltin reaching agreement on any
international standard, the strong and divergeetvsion what constituted decent work,
and the need to fine-tune the proposed Conclustvafied by the Committee. The
proposed Conclusions provided the essence of wieattonstituents defined as decent

work for domestic workers.

The Government member of South Africa, on behalfhef Africa group, expressed their

appreciation to the Chairperson for having fad#itethe work of the Committee.
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Proposed Conclusions

A. Form of the instruments
1. The International Labour Conference should adopt standards concerning decent work for

domestic workers.

2. These standards should take the form of a Convention supplemented by a

Recommendation.

B. Definitions

3. For the purpose of these standards:

(@) the term “domestic work” should mean work performed in or for a household or

households;

(b) the term “domestic worker” should mean any person engaged in domestic work

within an employment relationship;

(c) a person who performs domestic work only occasionally or sporadically and not on an

occupational basis is not a domestic worker.

C. Proposed Conclusions with a
view to a Convention

4. The Convention should include a preamble with the following wording:

(@ mindful of the commitment of the International Labour Organization to promote
decent work for all through the achievement of the goals of the ILO Declaration on
Fundamental Principles and Rights at Work and the ILO Declaration on Social Justice

for a Fair Globalization;
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(b)

(©)

(d)

(e)

()

(9)

recognizing the significant contribution of domestic workers to the global economy,
which includes increasing paid job opportunities for workers with family

responsibilities;

considering that domestic work continues to be undervalued and invisible and is
mostly carried out by women and girls, many of whom are migrants or members of
historically disadvantaged communities, and who are therefore particularly vulnerable
to abuses of basic human rights and to discrimination in respect of employment and

working conditions;

further considering that, in developing countries with historically high rates of
unemployment, domestic workers constitute a significant proportion of the national
workforce, are predominantly nationals drawn from the ranks of the unemployed and

are among the most marginalized and vulnerable workers;

recalling that international labour Conventions and Recommendations apply to all

workers, including domestic workers, unless otherwise provided,

noting that there are international labour Conventions and Recommendations which
have particular relevance for domestic workers, such as, where appropriate, the
Migration for Employment Convention (Revised), 1949, the Migrant Workers
(Supplementary Provisions) Convention, 1975, the Workers with Family
Responsibilities Convention, 1981, the Private Employment Agencies Convention,
1997, the Employment Relationship Recommendation, 2006, as well as the ILO

Multilateral Framework on Labour Migration;

recognizing the special conditions under which domestic work is carried out that
make it desirable to supplement the general standards with standards specific to
domestic workers, to enable them to enjoy their rights fully, taking into account the

right to privacy that each domestic worker and each household enjoys;
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(h) recalling other relevant international instruments, such as the Universal Declaration of
Human Rights, the International Convention on the Elimination of All Forms of
Racial Discrimination, the Convention on the Elimination of All Forms of
Discrimination against Women, the United Nations Convention against Transnational
Organized Crime and in particular its Protocol to Prevent, Suppress and Punish
Trafficking in Persons, Especially Women and Children, the Convention on the
Rights of the Child and the International Convention on the Protection of the Rights

of All Migrant Workers and Members of Their Families.

5. (1) The Convention should apply to all domestic workers, provided that a Member which
has ratified it may, after consulting representative employers’ and workers’ organizations
and, in particular, organizations representing domestic workers and their employers, where

they exist, exclude wholly or partly from its scope:

(a) categories of workers who are otherwise provided with at least equivalent protection;

(b) limited categories of workers in respect of which special problems of a substantial

nature arise.

(2) Each Member which avails itself of the possibility afforded in Point 5(1) should, in its
first report on the application of the Convention under article 22 of the Constitution of the
International Labour Organisation, indicate any particular category of workers thus
excluded and the reasons for such exclusion and, in subsequent reports, specify any
measures that may have been taken with a view to extending the application of the

Convention to the workers concerned.

6. Each Member should take measures to ensure the effective protection of basic human

rights for all domestic workers.
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7.

10.

Each Member should take, in relation to domestic workers, measures to respect, promote
and realize, in good faith, and in accordance with the ILO Constitution, the fundamental

principles and rights at work, namely:

(@) freedom of association and the effective recognition of the right to collective

bargaining;

(b) the elimination of all forms of forced or compulsory labour;

(c) the effective abolition of child labour; and

(d) the elimination of discrimination in respect of employment and occupation.

. (1) Each Member should set a minimum age for domestic workers in accordance with the

provisions of the Minimum Age Convention, 1973, and the Worst Forms of Child Labour
Convention, 1999, and not lower than that established by national laws and regulations for

workers generally.

(2) Each Member should ensure that domestic work performed by domestic workers who
are under the age of 18 and above the minimum age of employment does not deprive them

of, or interfere with, their education or vocational training.

Each Member should take measures to ensure that domestic workers, like workers
generally, enjoy fair terms of employment as well as decent working conditions and, where

applicable, decent living conditions respecting the worker’s privacy.

Each Member should ensure that domestic workers are informed of their terms and
conditions of employment, in an appropriate, verifiable and easily understandable manner,
including, where possible and preferably, through written contracts in accordance with

national laws and regulations, in particular:

(@) the name and address of the employer;
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(b) the type of work to be performed;

(c) the remuneration, method of calculation and regularity of its payment;

(d) the normal hours of work;

(e) the duration of the contract;

(f) the provision of food and accommodation, if applicable;

(g) the period of probation or trial period, if applicable;

(h) the terms of repatriation, if applicable; and

(i) termination of employment provisions.

11. Each Member should take measures to ensure that domestic workers enjoy effective

protection against all forms of abuse and harassment.

12. (1) Each Member should take measures to ensure that domestic workers:

(@) are free to negotiate with their employer whether to reside in the household;

(b) are not bound to remain in or with the household during the periods of daily and

weekly rest or annual leave;

(c) are entitled to keep in their possession their travel and identity documents.

(2) In taking these measures, due respect should be given to the right to privacy of both

the domestic worker and the household.

13. (1) Each Member should take measures to ensure that the normal hours of work, overtime
compensation, periods of daily and weekly rest and paid annual leave of domestic workers
are not less favourable than those provided for workers generally in accordance with

national laws and regulations.
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14.

15.

16.

(2) Weekly rest should be at least 24 consecutive hours per each seven-day period.

(3) Periods during which domestic workers are not free to dispose of their time as they
please and remain at the disposal of the household in order to respond to possible calls
should be regarded as hours of work to the extent determined by national laws or

regulations, collective agreements or any other means consistent with national practice.

Each Member should take measures to ensure that domestic workers enjoy minimum wage
coverage, where such coverage exists, and that remuneration is established without

discrimination based on sex.

(1) The wages of domestic workers should be paid directly to them in legal tender at

regular intervals but not less often than once a month.

(2) Taking into consideration Point 15(1), national laws or regulations, collective
agreements or arbitration awards may provide for the payment of a limited proportion of
the remuneration of domestic workers in the form of allowances in kind, in conditions not
less favourable than those applicable to other categories of workers generally, provided
that measures are taken to ensure that such allowances are agreed to by the worker and are

appropriate for the personal use and benefit of the worker.

(1) Each Member should take appropriate measures, with due regard to the specific
characteristics of domestic work, to ensure that domestic workers enjoy conditions that are

not less favourable than those applicable to workers generally in respect of:

(@) occupational safety and health; and

(b) social security protection, including with respect to maternity.

(2) The measures referred to in Point 16(1) may be applied progressively.
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17. (1) National laws and regulations should require that migrant domestic workers receive a
written job offer or a contract of employment containing minimum terms and conditions of
employment that must be agreed upon prior to crossing national borders for the purpose of
taking up domestic work to which the offer or contract applies, without prejudice to
regional, bilateral or multilateral agreements, the rules of a regional economic integration

area, where applicable to migrant domestic workers.

(2) Members should cooperate with each other to ensure the effective protection of

migrant domestic workers’ rights under this Convention.

18. Each Member should take measures to ensure that all domestic workers, either by
themselves or through a representative, have easy access to courts, tribunals or other
dispute resolution procedures under conditions that are not less favourable than those

available to workers generally.

19. Each Member should establish effective means of ensuring compliance with national laws

and regulations for the protection of domestic workers.

20. (1) Each Member should take measures to ensure that domestic workers recruited or
placed by an employment agency, including migrant domestic workers, are effectively
protected against abusive practices, including by establishing the respective legal liability

of the household and the agency.

(2) Each Member should take measures to:

(a) establish criteria for the registration and qualifications of employment agencies,

including for publicly available information on any past violations;

(b) ensure regular inspections of employment agencies to ensure compliance with

relevant laws and regulations, and institute significant penalties for violations;
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(c) provide accessible complaint mechanisms for domestic workers to notify authorities

of abusive practices; and

(d) ensure that fees incurred by agencies are not deducted from the remuneration of

domestic workers.

21. Each Member should implement, in consultation with representative employers’ and
workers’ organizations, the provisions of this Convention through laws, regulations and
collective agreements, as well as through additional measures consistent with national
practice, by extending or adapting existing measures to cover domestic workers or by

developing specific measures for them.

22. The Convention should not affect more favourable provisions applicable to domestic

workers under other international labour Conventions.

D. Proposed Conclusions with a view
to a Recommendation

23. The Recommendation should include a preamble indicating that the provisions of the

Recommendation should be considered in conjunction with those of the Convention.

24. In taking measures to ensure that domestic workers enjoy freedom of association and the

effective recognition of the right to collective bargaining, Members should:

(@) identify and eliminate any legislative or administrative restrictions or other obstacles
to the right of domestic workers to establish their own organizations or to join the
workers’ organizations of their choice, and to the right of organizations of domestic

workers to join workers’ organizations, federations and confederations;

(b) ensure the right of employers of domestic workers to establish and join organizations,

federations and confederations of employers of their choosing;
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(c) take or support measures to strengthen the capacity of organizations of domestic

workers to protect effectively the interests of their members.

25. In taking measures to ensure the elimination of discrimination in respect of employment
and occupation among other things, Members should ensure that work-related medical
testing respects the principle of the confidentiality of personal data and the privacy of

domestic workers and should prevent any discrimination related to such testing.

26. When regulating the working and living conditions of domestic workers, Members should
give special attention to the needs of domestic workers under the age of 18 and above the
minimum age of employment defined by national laws and regulations, including in

respect of working time and restrictions on undertaking certain types of domestic work.

27. (1) The terms and conditions of employment should be provided in an appropriate,
verifiable and easily understandable manner including, where possible and preferably,
through written contracts in accordance with national laws and regulations; when
necessary, appropriate assistance should be provided to ensure that the domestic worker

has understood those terms and conditions.

(2) The terms and conditions of employment should include the following particulars, in

addition to those provided for in Point 10:

(a) the starting date of the employment;

(b) job description;

(c) paid annual leave;

(d) daily and weekly rest;

(e) sick leave and any other personal leave;

(f) the rate of pay for overtime work;
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28.

29.

(g) any other cash payments to which the domestic worker is entitled;

(h) any allowances in kind and their cash value;

(i) details of any accommodation provided,;

() any authorized deductions from the worker’s wages; and

(k) the period of notice required by either the domestic worker or the employer for

termination.

(3) Members should consider establishing a model contract for domestic work, in
consultation with representative organizations of employers and workers and, in particular,

organizations representing domestic workers and their employers, where they exist.

(4) Each Member should consider specifying, by means of laws, regulations or other
measures, the conditions under which migrant domestic workers are entitled to
repatriation, at no cost to the worker, upon the expiry or termination of the employment

contract.

(1) Hours of work and overtime should be accurately calculated and recorded, and this

information should be freely accessible to the domestic worker.

(2) Members should consider developing practical guidance in this respect, in consultation
with representative organizations of employers and workers and, in particular,

organizations representing domestic workers and their employers, where they exist.

With respect to periods during which domestic workers are not free to dispose of their time
as they please and remain at the disposal of the household in order to respond to possible
calls (commonly known as standby or on-call periods), national laws and regulations or

collective agreements should regulate:
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30.

31.

32.

33.

34.

35.

(@) the maximum number of hours per week, month or year that a domestic worker may

be required to be on standby and the means by which these might be measured;

(b) the compensatory rest period to which a domestic worker is entitled if the normal

period of rest is disturbed by standby; and

(c) the rate at which standby hours should be remunerated.

Members should consider specific measures, including appropriate financial compensation,
for domestic workers whose normal duties are performed at night, taking into account the

constraints and consequences of night work.

Members should take measures to ensure that domestic workers are entitled to suitable

periods of rest during the working day, which allow for the taking of meals and breaks.

The day of weekly rest should be a fixed day in every period of seven days to be
determined by agreement of the parties, taking into account work exigencies and the

cultural, religious and social requirements of the domestic worker.

National laws and regulations, or collective agreements, should define the grounds on
which domestic workers may be required to work during the period of daily or weekly rest

and provide for adequate compensatory rest, irrespective of any financial compensation.

Time spent by domestic workers accompanying the household on holiday should not be

counted as part of their annual leave.

When provision is made for the payment of a limited proportion of the remuneration in the

form of allowances in kind, Members should consider:

(@) establishing an overall limit on the proportion of the remuneration that may be paid in
kind so as not to diminish unduly the cash remuneration necessary for the

maintenance of domestic workers and their families;
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(b)

(©)

(d)

calculating the cash value of allowances in kind by reference to objective criteria such

as the market value, cost price or prices fixed by public authorities, as appropriate;

limiting allowances in kind to those clearly appropriate for the personal use and

benefit of the domestic worker, such as food and accommodation; and

prohibiting allowances in kind that are directly related to the performance of work

duties, such as uniforms, tools or protective equipment.

36. (1) Domestic workers should be given at the time of each payment an easily

understandable written account of the payments due to them, the amounts paid and the

specific amount and purpose of any deductions which may have been made.

(2) Upon termination of employment, any outstanding payments should be made

promptly.

37. Members should take measures to ensure that domestic workers enjoy conditions not less

favourable than those of workers generally in respect of the protection of workers’ claims

in the event of insolvency or death of the employer.

38. When provided, accommodation and food should, taking into account national conditions,

include:

(@)

(b)

(©)

(d)

a separate, private room that is suitably furnished, adequately ventilated and equipped

with a lock, the key to which should be provided to the domestic worker;

access to suitable sanitary facilities, shared or private;

adequate lighting and, as appropriate, heating and air conditioning in keeping with

prevailing conditions within the household; and

meals of good quality and sufficient quantity, adapted to the cultural and religious

requirements, if any, of the domestic worker concerned.
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39. In the event of termination of employment, for reasons other than serious misconduct,
live-in domestic workers should be given a reasonable period of notice and time off during

that period to enable them to seek new employment and accommaodation.

40. Members should take measures to:

(a) identify, mitigate and prevent occupational hazards specific to domestic work;

(b) establish procedures for collecting and publishing statistics on occupational safety

and health related to domestic work;

(c) advise on occupational safety and health, including on ergonomic aspects and

protective equipment; and

(d) develop training programmes and disseminate guidelines on occupational safety and

health requirements specific to domestic work.

41. Members should consider means to facilitate the payment of social security contributions
by employers, including in respect of domestic workers working for multiple employers,

for instance through a system of simplified payment.

42. In relation to Point 10(h) of the proposed Conclusions, consideration should be given to
migrant workers receiving repatriation at no cost on the expiration or termination of the

employment contract for which they were recruited.

43. (1) Members should consider additional measures to ensure the effective protection of

migrant domestic workers’ rights, such as:

(a) providing for a system of visits to households in which migrant domestic workers will

be employed:;

(b) developing a network of emergency housing;
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44,

(©)

(d)

(€)

()

establishing a national hotline with interpretation services for domestic workers who

need assistance;

making employers aware of their obligations and of the applicable sanctions;

ensuring that domestic workers can access complaint mechanisms and have the ability
to pursue both during and after employment legal civil and criminal remedies, both

in-country and after repatriation;

providing for a public outreach service to domestic workers, in languages understood
by the workers concerned, to educate them about their rights under relevant laws and
regulations, their access to complaint mechanisms and legal remedies, and other

pertinent information.

(2) Members that are countries of origin of migrant domestic workers should assist in the

effective protection of the rights of these workers, by informing them of their rights before

departure, establishing legal assistance funds, social services and specialized consular

services and any other appropriate measures.

(1) Members should establish, in consultation with representative organizations of

employers and workers and, in particular, organizations representing domestic workers and

their employers, where they exist, policies and programmes that:

(@)

(b)

(©)

encourage the continuing development of the competencies and qualifications of
domestic workers, including literacy training as appropriate, so as to enhance their

career and employment opportunities;

address the work—life balance needs of domestic workers; and

ensure that the concerns and rights of domestic workers are taken into account in the

context of more general efforts to reconcile work and family responsibilities.
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(2) Members should develop appropriate indicators and measurement systems in order to
strengthen the capacity of national statistical offices and effectively collect comprehensive

data on domestic workers.

45. (1) Members should cooperate at bilateral, regional and global levels for the purpose of
enhancing the protection of domestic workers, especially in matters concerning social
security, the monitoring of private employment agencies, the prevention of forced labour
and human trafficking, the dissemination of good practices and the collection of statistics

on domestic work.

(2) Members should take appropriate steps to assist one another in giving effect to the
provisions of the Convention through enhanced international cooperation or assistance, or
both, including support for social and economic development, poverty eradication

programmes and universal education.

ILC99-CTD-D227-En.doc 225



Resolution to place on the agenda of the next
ordinary session of the Conference an item
entitled “Decent work for domestic workers”

The General Conference of the International Labour Organization,

Having adopted the report of the Committee appointed to consider the fourth item on the

agenda,

Having in particular approved as general conclusions, with a view to the consultation of
Governments, proposals for a comprehensive standard (a Convention supplemented by a

Recommendation) concerning decent work for domestic workers,

Decides that an item entitled “Decent work for domestic workers” shall be included in the
agenda of its next ordinary session for second discussion with a view to the adoption of a

comprehensive standard (a Convention supplemented by a Recommendation).
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