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required by section 3(1) of the abovementioned Decree. The Committee recalls in this connection that the Convention lays down 
a system of automatic reciprocity between member States which have ratified it. In these circumstances, it hopes that the 
Government will very shortly take all necessary steps to bring the abovementioned provision of its legislation into line with 
Article 1, paragraph 1, of the Convention by ensuring that all nationals of States which have ratified this Convention are 
automatically afforded the same treatment as nationals of Guinea-Bissau with regard to accident compensation. 

Article 1, paragraph 2. The Committee asks the Government to provide information on any compensation paid for 
injured persons or their dependants residing outside the country. 

Article 2. In its previous comments the Committee noted that section 3(3) of Decree No. 4/80 which excludes from the 
scope of the Decree foreign workers temporarily employed in Guinea-Bissau by foreign undertakings or international bodies is 
not fully consistent with this provision of the Convention. Article 2 of the Convention allows the exclusion of workers employed 
temporarily or intermittently in the territory of one Member on behalf of an undertaking located in the territory of another 
Member only under a special agreement concluded between the Members concerned. The Government indicated that, in practice, 
such workers have labour contracts under which they are protected by the legislation of their country of origin or the country of 
the undertaking or international body. The Government further stated that a bill had been drafted to regulate the conditions of 
foreign workers employed temporarily in Guinea-Bissau on behalf of a foreign undertaking. The Committee notes that the 
Government’s last report provides no information on the bill – to which the Government has been referring since 1987. It asks 
the Government to keep it informed of progress made in ensuring better application of this provision of the Convention.  
The Committee hopes that the Government will make every effort to take the necessary action in the very near 

future. 

Guyana 
Workmen's Compensation (Occupational Diseases) Convention (Revised), 
1934 (No. 42) (ratification: 1966) 
The Committee notes with regret that the Government’s report has not been received. It must therefore repeat its 

previous observation which read as follows: 
The Committee recalls that it has been drawing the Government’s attention since 1971 to the need to amend the list of 

occupational diseases attached to Regulation No. 34 of 1969, implementing Act No. 15 of 1969 on national insurance and social 
security. It notes with regret, from the information communicated by the Government in its last report, that this list has still not 
been amended but that the competent authorities have been requested to accelerate the review procedure of the relevant 
regulation. It further notes that the Government no longer refers to the legislative reform regarding occupational safety and health. 
The Committee trusts that the Government will be able to take the measures necessary as soon as possible to amend the list of 
occupational diseases to ensure full application of the Convention on the following points: 
(a) Nos 1(x), (xi), (xii) and (xiv) on this list are to be replaced by a heading containing in general terms all halogen 

derivatives of hydrocarbons of the aliphatic series; 
(b) No. 7, which refers to certain disorders due to radiation should include all pathological manifestations due to radium 

and other radioactive substances or X-rays and the list of processes likely to induce these should be completed; 
(c) Nos 1(i) and (v) relating to poisoning by lead and its compounds and mercury and its compounds should include lead 

alloys and mercury amalgams respectively; 
(d) No. 1(iii), which refers to poisoning by phosphorus and its compounds, should include the inorganic compounds of 

phosphorus; 
(e) No. 2 should include, among the processes likely to induce anthrax infection, all loading and unloading or transport of 

merchandise of any kind; 
(f) silicosis with or without pulmonary tuberculosis and the industries or processes involving the risk of this infection 

should also be added to the list. 
The Committee wishes to remind the Government that it may request technical assistance from the ILO in this domain. 

The Committee hopes that the Government will make every effort to take the necessary action in the very near 
future. 

Hungary 
Sickness Insurance (Industry) Convention, 1927 (No. 24) (ratification: 1928) 
Article 6 of the Convention. Participation of representatives of the insured persons in the management of insurance 

institutions. Referring to its previous comments, the Committee notes the information provided by the Government in its 
report as well as the comments on the application of the Convention put forward by the employees’ representatives in the 
National ILO Council. The Committee recalls that the supervision and management of the National Health Insurance Fund 
was transferred to fall under the Government’s competency by Act No. XXXIX of 1998 following a decision of the 
Constitutional Court. The Court concluded that, given the level of unionization, the employees’ national representative 
organizations lack the democratic legitimacy required to be entrusted with representative functions of the insured. 
Subsequent to this ruling, the role of the social partners became limited to participation in the supervision of the health 
insurance fund within the tripartite Control Board of Health Insurance. In 2006, however, Act No. CXVI on the 
Supervision of Health replaced the above Control Board by the Health Insurance Supervisory Authority, the management 
of which is appointed by the Government. The social partners retained only the right to nominate two out of the seven 
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independent members of the Surveillance Council appointed by the Government in their individual capacity to assist the 
Health Insurance Supervisory Authority.  

According to the employees’ representatives in the National ILO Council, the Act No. CXVI of 2006 on the 
Supervision of Health Insurance is not in conformity with Article 6 of the Convention in so far as it does not allow the 
participation of insured persons in the administration of the national health insurance institution. While the Health 
Insurance Supervisory Authority is assisted by the Surveillance Council, this body is not involved in the management, but 
in the control and monitoring of the health insurance institutions. There can be no reason to exclude national level social 
partners and the insured represented by them from the management of health insurance. All the parties concerned should 
therefore seek a method in line with Hungarian constitutional requirements which would allow the involvement of 
employers’ and employees’ organizations actually representing the insured in the management of the health insurance 
institutions, in compliance with the provisions of the Convention.  

In its response, the Government states that the overall reorganization of the health insurance system has started with 
the submission of Bill T/4221 on the health insurance administration offices, which seeks to replace the National Health 
Insurance Fund (OEP) by funds that would give substantial decision rights to private investors, even though the State 
would still retain the majority participation. The Bill establishes the Tariff Committee and the Quota Committee which are 
responsible for submitting proposals regarding the modification of the content of the health insurance package and on the 
extent of the quota per person due. Each Committee will be composed of five members, three of which are appointed by 
the Government and two by the health insurance funds. To make recommendations to these Committees, the Government 
considers it essential to, after the adoption of the Bill, establish separate consultative bodies composed of persons 
delegated by all trade unions concerned. The Tariff and the Quota Committees might thus become major players in the 
field of health insurance, because they would have the right to make proposals affecting the operation of the health 
insurance system in consultation with the social partners.  

While the reform of the national health insurance system is far from complete, the Committee observes that at 
present social partners have been moved away from the management of the insurance institutions and have no real role to 
play in representing the interests of the persons protected. No representation of the insured persons is foreseen in the 
management of the health insurance funds to be set up under Bill T/4221. The Committee warns that splitting the single 
National Health Insurance Fund administered by the public authority into a multitude of semi-privatized funds where 
private investors are given substantial decision rights, whereas the representatives of the insured are excluded from 
management, raises governance concerns for the health insurance system. In the current period of transformation of the 
national health insurance system, the Government states that it is unable to declare along which principles the new system 
will be elaborated and is now examining the roles that the employer and the employee sides could play in the operation of 
the new system. In this situation, the Committee would like to once again draw the Government’s attention to those 
principles of the participatory management of sickness insurance, which were laid down in Article 6 of the Convention as 
early as 1927 and upheld since in many subsequent international and European social security instruments. These 
principles require the Government to conserve its overall primary responsibility for the proper administration and 
functioning of the institutions and services involved, to assign and promote a strong role for the social partners, to 
guarantee an effective representation of the insured persons as well as to ensure close supervision of private investors. In 
view of the importance of these principles for the good governance of social insurance, the Committee would like the 
Government to explain to what extent they are being followed in the current reform of the health insurance in 
Hungary. 

[The Government is asked to reply in detail to the present comments in 2009.] 

Kenya 
Workmen's Compensation (Accidents) Convention, 1925 (No. 17) 
(ratification: 1964) 
The Committee notes the adoption of the Work Injury Benefits Act which replaced the Workmen’s Compensation 

Act as of June 2008 and addresses certain issues previously raised as regards the manner in which the Convention is 
implemented in the country. The necessary regulations for the effective implementation of the new Act are yet to be 
developed and the social partners are being consulted on the matter. The Committee encourages the Government to 
rapidly adopt the necessary implementing regulations and to give favourable consideration to the following remarks. 

Article 5 of the Convention. Payment of compensation in the form of periodical payments. In accordance with 
section 28 of the Work Injury Benefits Act (WIBA), an employee who suffers temporary total or partial disablement due 
to an accident that incapacitates the employee for three days or longer is entitled to receive a periodical payment. In case 
of permanent disablement, section 30 of the Act maintains the payment of a lump sum granted under the previous system, 
only increasing the amount of the compensation granted to 96 months’ earnings as opposed to the 48 months granted 
under the previous system. While it welcomes this increase, the Committee wishes to recall that Article 5 of the 
Convention guarantees that the compensation payable to the injured workers, or their dependants, where permanent 
incapacity or death results from the injury, needs to be paid in the form of periodical payments; it may only be wholly or 
partially paid in a lump sum, if the competent authority is satisfied that it will be properly utilized. The Committee 
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therefore once again invites the Government to seize the opportunity of the ongoing reform so as to provide for the 
payment of the compensation in a lump sum only for injured persons with a slight degree of incapacity or for whom the 
competent authority is satisfied that the lump sum will be properly utilized. Other victims of occupational accidents 
suffering permanent incapacity or their dependents in cases of fatal accidents need to be provided with periodical 
payments.  

Articles 9 and 10. Medical, surgical and pharmaceutical aid free of charge. Section 47 of WIBA provides that an 
employer must defray any expenses reasonably incurred by an employee as the result of an accident arising out of, and in 
the course of, the employer’s employment in respect of, inter alia, dental, medical, surgical and hospital treatment, the 
supply of medicine and surgical dressing, as well as the supply, maintenance, repair and replacement of artificial limbs, 
crutches and other appliances and apparatus. The Committee asks the Government to indicate the manner in which this 
provision gives effect to the principle of free of charge medical, surgical and pharmaceutical aid to the victims of 
occupational accidents without any participation, even temporary, to the cost of such aid by the victims. Please also 
clarify how the term “reasonable expenses” incurred by victims of occupational accidents is defined and applied in 
practice given that the Convention guarantees injured workers the right to such medical aid as is recognized to be 
necessary in consequence of their accidents. 

Malaysia 

Peninsular Malaysia 
Equality of Treatment (Accident Compensation) Convention, 1925 (No. 19) 
(ratification: 1957) 
For many years, this Committee as well as the Conference Committee on the Application of Standards have been 

drawing the Government’s attention to the fact that the national legislation and practice need to be brought in full 
compliance with the principle of equality of treatment between nationals and non-nationals with regard to compensation 
for industrial accidents, in conformity with Article 1, paragraph 1, of the Convention. In 1993, foreign workers were 
transferred from the Employees’ Social Security Scheme (ESS) which provides for periodical payments to victims of 
industrial accidents and their dependants to the Workmen’s Compensation Scheme (WCS), which only guarantees the 
payment of a lump sum. In 1997, the Conference Committee concluded that the level of benefits granted under the ESS 
was significantly higher than that guaranteed by the WCS and insisted that foreign workers benefit from the same 
protection as Malaysian nationals. An ILO high-level technical advisory mission visited the country in May 1998 to 
examine ways of giving effect to the conclusions of the Conference Committee. As a result, the Government stated in its 
1998 report that it was planning to review the coverage of foreign workers under the ESS and to propose amendments to 
the Social Security Act of 1969 in this regard. Since then, however, no information was provided by the Government with 
regard to the intended amendments.  

The Committee recalls that, while foreign nationals residing in Malaysia on a permanent basis are treated equally 
compared to national workers and covered by the ESS, those working in the country for a period of up to five years are 
covered only by the WCS. In its latest report, the Government stated that the policy to separate foreign and local workers 
should not be viewed as a form of discrimination against foreign nationals working in Malaysia. Foreign workers were 
transferred from the ESS to the WCS when it was found that the system had to operate under great administrative and 
operational problems due to the extreme practical difficulties to obtain accurate vital information about the beneficiaries 
residing abroad. The decision to place foreign workers under the WCS was motivated by the desire to protect such 
workers by a scheme that would best serve their interests. It was accompanied by an increase of the quantum of lump sum 
granted as well as, since 1996, by an extension of the insurance coverage also to accidents occurring outside working 
hours. A new extension of the WCS to foreign maids in order to provide them with greater protection was also currently 
being examined. The Government therefore considered that the assumption that the level of benefits under the WCS is 
substantially lower than that provided under the ESS should no longer be entertained. It indicated that an in-depth study 
on the proposal to cover foreign workers under the ESS Act of 1969 brought to light several impediments in implementing 
the proposal mainly related to administrative considerations such as the control and monitoring of long-term periodical 
payments. Malaysia’s experience reveals, according to the Government, that equal treatment through placing local and 
foreign workers under the same scheme is not only impossible to implement but also unfavourable to foreign workers 
themselves.  

The Committee takes due note of the Government’s explanations that in separating national and foreign workers into 
different schemes offering differential treatment it has acted in the best interests of foreign workers in the situation where 
administrative difficulties precluded them from the provision of long-term periodical payments. The Committee however 
wishes to point out that the objective of the Convention consists precisely in helping ratifying States to deal with such 
kind of situations promoting solutions based on the principle of equality and not on discrimination. Depriving foreign 
workers of the right to equal treatment invoking their best interest would twist the meaning of the Convention to the extent 
that it does not make sense anymore and serves no useful purpose for other ratifying States. Although the Government 
affirms that the compensation payable under the WCS is not inferior to that paid under the ESS, it does not give any 
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actuarial data comparing the benefits granted under these two schemes, which would demonstrate that the lump sums paid 
under the WCS correspond in each particular case (temporary or permanent incapacity, invalidity or survivors’ rights) to 
the actuarial equivalent of the periodical payments granted under the ESS. The Committee is therefore bound to observe 
that the current situation is not substantially different from the situation in 1997 when the national law and practice were 
found to be in breach of the principle of equal treatment guaranteed by the Convention. With respect to the difficulties 
mentioned by the Government concerning the payment of compensation abroad, the Committee wishes to stress that 
measures in this respect need to be taken by way of special arrangements between the Members concerned in line with the 
second paragraph of Article 1 of the Convention. Such arrangements are even more important in cases where the main 
countries supplying workforce to Malaysia are also parties to the Convention: among the 1.9 million foreign workers 
currently employed in Malaysia, more than 1.5 million come from the following countries: Indonesia (1.17 million), 
followed by India, Myanmar, Bangladesh, the Philippines, Thailand, Pakistan and China. Taking into account the large 
number of foreign workers concerned and the high accident rate among them, the Committee considers that the 
situation calls for special efforts from the Government of Malaysia to overcome administrative and practical difficulties 
which impede equal treatment of foreign workers who suffer industrial accidents. The Committee therefore asks the 
Government to report the steps undertaken to bring national law and practice in conformity with the Convention and 
wishes to recall the possibility for the Government to avail itself of the technical assistance of the Office in this respect. 

[The Government is asked to reply in detail to the present comments in 2010.] 

Sarawak 
Equality of Treatment (Accident Compensation) Convention, 1925 (No. 19) 
(ratification: 1964) 
Please refer to comments made under Peninsular Malaysia. 

Mauritius 
Workmen's Compensation (Accidents) Convention, 1925 (No. 17) 
(ratification: 1969) 
For many years, the Committee has been noting that the Workmen’s Compensation Act (Cap. 220), which covers 

certain categories of workers excluded from the application of the National Pensions Act, 1976, does not contain any 
provisions giving effect to Article 5 (the principle of the payment of compensation in the form of periodical payments in 
the case of permanent incapacity or death), Article 7 (additional compensation for workmen injured in such a way as to 
require the constant help of another person), Article 9 (free entitlement to the necessary medical and surgical aid), Article 
10 (supply and renewal of artificial limbs and surgical appliances) and Article 11 (guarantees against the insolvency of the 
employer or insurer) of the Convention. 

In this respect, the Government indicated in its 1999 report that the merger was envisaged of the Workmen’s 
Compensation Act and the National Pensions Act to ensure the full application of the Convention. The Committee notes 
that, according to the Government’s latest report, the formulation of the Bill is almost completed and that it will be 
submitted to the National Assembly in the near future. The Committee hopes that the Government will take all the 
necessary measures to make the required legislative amendment as soon as possible with a view to ensuring that all 
workers covered by the Convention receive the compensation guaranteed by this instrument in the event of an 
employment accident. 

[The Government is asked to reply in detail to the present comments in 2010.] 

Equality of Treatment (Accident Compensation) Convention, 1925 (No. 19) 
(ratification: 1969) 
Article 1 of the Convention. Equal treatment. For many years, the Committee has been drawing the Government’s 

attention to section 3 of the National Pensions (Non-Citizens and Absent Persons) Order, 1978, as amended by the 
National Pensions Act (NPA), under which foreign nationals may not be affiliated to the insurance scheme unless they 
have resided in Mauritius for a continuous period of not less than two years. Foreign workers who do not meet this 
residence condition are covered by the Workmen’s Compensation Act (WCA) which does not ensure a level of protection 
equivalent to that guaranteed under the national pensions scheme in the event of employment injury. The Committee has 
been recalling in this respect that under the terms of Article 1, paragraph 2, of the Convention, the nationals of other 
member States that have ratified the Convention as well as their dependants should be guaranteed equality of treatment in 
respect of industrial accidents without any condition as to residence. 

In its reports since 2001, the Government indicates that section 3 of the Order of 1978 has not yet been amended, but 
that the observations made by the Committee of Experts will be taken into account in the process of revision of the 
National Pensions Act and its implementing regulations. The Government indicates in its last report that the delay in 
finalizing the necessary amendments is due to the fact that the Ministry of Social Security, National Solidarity and Senior 
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Citizens Welfare & Reform Institutions has embarked on a wider examination of the NPA with a view to amend it 
holistically, taking into account other issues requiring review such as the need to merge the WCA into the NPA. All the 
major issues have now been cleared and the legislative amendment is nearing completion. The draft will therefore be 
introduced in the National Assembly shortly. The Committee trusts that the Government will be able to report progress 
in the very near future. 

[The Government is asked to reply in detail to the present comments in 2010.] 

Norway 
Employment Promotion and Protection against Unemployment Convention, 
1988 (No. 168) (ratification: 1990) 
The Committee notes the information furnished by the Government in reply to its previous observation and, in 

particular, that concerning the application of Article 26 of the Convention. 
Article 21 of the Convention. Suspension of benefit. In the Committee’s previous observation, the Government has 

been urged to review the guidelines of the Directorate of Labour and Welfare (LWS) so as to ensure that unemployed 
persons are not sanctioned for refusing to accept unsuitable job offers at least during the initial period of 26 weeks 
provided for in Article 19(2)(a) of the Convention. The Government emphasizes that during the first three months of 
unemployment, the jobseeker has the primary responsibility of finding a job, and will therefore determine which jobs the 
jobseeker finds suitable. However, as time passes, the jobseeker must be ready to adjust expectations and expand the job 
search. On the basis of the jobseeker’s curriculum vitae and the labour market, the job request will be evaluated every 
third month. This evaluation can result in an agreement between the jobseeker and the LWS to expand the job search. The 
Committee understands from these explanations that, in practice, the suitability of jobs searched for and offered is being 
assessed for every new period of three months with a view to expanding the acceptable types of jobs by relinquishing 
certain criteria of suitability. It understands also that under this arrangement special rules apply for the initial period of 
unemployment of three months when the decision on the suitability of available jobs is largely left at the discretion of the 
jobseeker himself. The Committee invites the Government to consider how the existing practice of giving unemployed 
persons primary responsibility for a job search during the initial three months of unemployment and therefore a 
certain discretion in the selection of job offers could best be reflected in the guidelines of the Directorate of Labour and 
Welfare. Such consideration would assist the implementation of section G.4.1 of the guidelines, which forbids 
applicants for employment to make reservations as regards the type of occupation they will work in and requires them 
to accept work even in occupations for which they are not trained or in which they have no previous experience.  

As regards sanctions imposed on unemployed persons, the Government reports that in 2007 less than 200 jobseekers 
got their benefit stopped during the first three months of unemployment because of refusal to accept: offered work, work 
in another part of the country or part-time work. The Committee would like the Government to verify that in all these 
cases the jobseekers concerned were not sanctioned for having refused to take up jobs that were not suitable to their 
acquired professional status. It therefore invites the Government, if necessary, to follow the example of Denmark where, 
in order to assess the extent to which the unemployed persons refuse job offers due to the job not being “suitable”, the 
National Directorate of Labour, which deals with complaints and supervision in relation to the Unemployment Insurance 
Act, had in 2005 manually examined all cases (352 files) of sanctions for refusal to take up a job offer. The Committee 
hopes that the results of this verification would help the Government to decide whether or not the guidelines of the 
Directorate of Labour and Welfare need to be changed in order to ensure that the discretionary power to sanction the 
behaviour of the unemployed persons in the current labour market situation is being applied with due respect for their 
acquired professional and social status. 

In this connection the Committee further notes the assurances of the Government that the unemployed will normally 
not get offered jobs from the Labour and Welfare Service, unless it is a job that corresponds to his or her education and 
qualifications. The LWS will initially devote a lot of time, to identify the jobseekers’ qualifications, working experience 
and job requests. The goal is to help the unemployed to get a suitable job. When considering whether the work is suitable, 
the LWS should – according to the Directorate of Labour and Welfare’s guidelines, section A, article 4.18 – also consider:  
– how long the jobseeker has been unemployed; 
– the probability of getting a job which corresponds to his or her qualifications; 
– whether the offered job can give valuable working experience; and 
– whether the remuneration offered for the job involves an unreasonable reduction of income compared to what the 

person is receiving by way of unemployment benefits. 
The Committee would like the Government to explain how this last criterion, which requires the jobseeker to 

consider job offers remunerated at the level below the unemployment benefit, could still be retained in the guidelines of 
the Directorate of Labour and Welfare after the abolition since 1 January 2006 of the legal provisions, which 
previously made it possible to compel unemployed persons to accept jobs offering less income than the unemployment 
benefit.  
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Panama 
Workmen's Compensation (Accidents) Convention, 1925 (No. 17) 
(ratification: 1958) 
The Committee notes that the Government’s report has not been received. It must therefore repeat its previous 

observation which read as follows: 
The Committee noted previously that, according to the information provided by the Government in its last report, the 

necessary measures to bring the provisions of the national legislation fully into conformity with the Convention had not yet been 
adopted. The Government indicates in this respect that it has not been in a position to adopt the necessary amendments in view of 
the lack of consensus between the social partners concerning an amendment to the national legislation. The Committee recalls 
that for many years it has been drawing the Government’s attention to the need to amend certain provisions of the Labour Code 
and the social security legislation in relation to compensation for employment injury. When ratifying the Convention in 1958, the 
Government made a commitment to adopt all the necessary measures to give effect to its provisions. In these circumstances, the 
Committee deplores the lack of progress achieved in bringing the national legislation into conformity with the Convention and 
is bound to draw the Government’s attention once again to the following points. 

Article 5 of the Convention (in conjunction with Article 2, paragraph 1). Payment of compensation in the form of 
periodical payments without limit of time. In its previous comments, the Committee emphasized the need to amend sections 306 
and 311 of the Labour Code in order to provide for the payment of compensation in the form of periodical payments without limit 
of time in the event of an occupational accident resulting in permanent incapacity or death. Indeed, workers who are not covered 
by the compulsory social security scheme are governed by the provisions of the Labour Code respecting compensation for 
employment injury, which in such cases only guarantee them the provision of benefit for a period of 12 months at the expense of 
the employer. 

Under the terms of Article 2, paragraph 1, of the Convention, all workers, employees and apprentices employed by any 
enterprise, undertaking or establishment of whatsoever nature, whether public or private, have to be guaranteed the protection 
afforded by the Convention, with the second paragraph of this Article enumerating limitatively the exceptions authorized by the 
Convention. Accordingly, workers covered by the Convention but who are not covered by the social security scheme also have to 
benefit from the protection afforded by the Convention. The Committee notes from the statistical data provided by the 
Government that the number of workers paying contributions to the social security scheme was around 730,000 in 2005. 
However, the Government does not specify the total number of employees in the country, as it was requested to do, so that the 
Committee could compare the number of persons covered by the social security scheme with the total number of workers. The 
Committee therefore once again requests the Government to provide this information with its next report and trusts that the 
Government will be in a position to align sections 306 and 311 of the Labour Code with the relevant provisions of the social 
security legislation respecting compensation for employment injury so as to guarantee the protection afforded by the 
Convention for all workers to whom it is applicable. 

Article 7. Provision of additional compensation to workers suffering employment injury when their condition requires the 
constant help of another person. In its previous comments, the Committee emphasized that neither the Labour Code nor the 
social security legislation concerning compensation for employment injury (Decree No. 68 of 31 March 1970) provides for the 
granting of additional compensation to injured workers whose condition requires the constant help of another person. In its report, 
the Government refers to the adoption, during the period covered by the report, of Act No. 51 of 27 December 2005 reforming the 
Constituent Act of the Social Security Fund. However, this new text has not taken into account the Committee’s comments with 
regard to the need to bring the national legislation into conformity with this provision of the Convention in view of the lack of 
consensus on the subject between the social partners and the economic difficulties faced by the country. While taking due note of 
this information, the Committee once again hopes that the Government will be able to re-examine this matter and take the 
necessary measures to give effect to this provision of the Convention, which is intended to guarantee the provision of 
additional compensation to injured workers whose condition requires the constant help of another person. 
The Committee hopes that the Government will make every effort to take the necessary action in the very near 

future. 

Peru 
Unemployment Provision Convention, 1934 (No. 44) (ratification: 1962) 
The Committee notes that, despite the Government’s indication in its previous report of its willingness to establish 

an unemployment insurance system in order to conform to the provisions of the Convention, no actual measures have been 
adopted in this regard. In view of the many years which have passed since the Convention was ratified by Peru, the 
Committee once again expresses the hope that the Government will pursue the initiative to establish an unemployment 
insurance system in the country. To this end, the Committee invites the Government to do everything possible to 
undertake the actuarial studies in the near future which are an essential prerequisite to the establishment of such a 
system. In this regard, the Committee recalls that, in order to give effect to the Convention, ratifying States must guarantee 
to involuntarily unemployed workers benefits or allowances paid under a scheme which may be a compulsory insurance 
scheme, a voluntary insurance scheme, a combination of a compulsory and voluntary insurance scheme, or any of these 
alternatives combined with a complementary assistance scheme (Article 1 of the Convention). 

[The Government is asked to reply in detail to the present comments in 2010.] 
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Rwanda 
Workmen's Compensation (Accidents) Convention, 1925 (No. 17) 
(ratification: 1962) 
The Committee notes that the Government’s report has not been received. It must therefore repeat its previous 

observation which read as follows: 
Article 2 of the Convention. Coverage of apprentices and casual and temporary workers against the risk of employment 

injury. The Committee notes from the information provided by the Government that the purpose of Act No. 06/2003 of 22 March 
2003 was to amend and supplement certain provisions of the Legislative Decree of 22 August 1974 organizing social security. 
Following this amendment, section 2 of the above Legislative Decree provides, as it did previously, for the need to determine by 
ministerial order the arrangements under which apprentices and casual and temporary workers may benefit from the social 
security scheme in relation, among other matters, to compensation for employment injury. This provision also now indicates that 
the above order shall be made following the proposals put forward in this respect by the Executive Board of the Social Fund 
(CACS). In this respect, the Government indicates that it has taken due note of the comments that the Committee has been 
making for several years requesting it to take the necessary measures to extend protection against employment injury to 
apprentices and casual and temporary workers, in accordance with Article 2 of the Convention. It adds that it will make efforts to 
adopt the text concerned. The Committee notes this information and would be grateful if the Government would indicate in its 
next report whether, since 2003, the CACS has undertaken studies or made firm proposals as a basis for the extension of the 
social security scheme to apprentices and casual workers, or whether such studies or proposals are planned. It expresses the 
firm hope that in its next report the Government will be in a position to indicate the tangible progress achieved in the 
extension of the national legislation respecting employment injury to the above categories of workers. 
The Committee hopes that the Government will make every effort to take the necessary action in the very near 

future. 

Sao Tome and Principe 
Workmen's Compensation (Occupational Diseases) Convention, 1925 
(No. 18) (ratification: 1982) 
The Committee notes the information provided by the Government in reply to its previous observation. According to 

the report, the change of administration prevented the finalization of the adoption of the schedule of occupational diseases 
which should have supplemented Act No. 1/90 on social security. However, the Government indicates that its programme 
includes the reactivation of this process and the reopening of dialogue with UNDP with a view to the adoption of a 
schedule of occupational diseases recognized in the country. Recalling that it has been examining the issue of the 
establishment of the schedule of occupational diseases for many years, the Committee hopes that the Government will 
spare no effort for the adoption of a schedule of occupational diseases recognized in the country as soon as possible, 
including at least those enumerated in the schedule attached to Article 2 of the Convention. It also draws the 
Government’s attention to the possibility of having recourse to ILO technical assistance in this respect. This is a 
fundamental protection which, in accordance with the Convention, has to be guaranteed to men and women workers in the 
country engaged in certain industries and occupations involving exposure to the risk of contracting certain diseases, which 
must therefore be duly recognized and compensated by reason of their occupational origin. 

[The Government is asked to reply in detail to the present comments in 2010.] 

Sierra Leone 
Workmen's Compensation (Accidents) Convention, 1925 (No. 17) 
(ratification: 1961) 
The Committee notes with regret that the Government’s report has not been received. It must therefore repeat its 

previous observation which read as follows: 
Article 5 of the Convention. In its report, the Government indicates, in reply to the comments made for many years by the 

Committee, that a bill on Workmen’s Compensation has been formulated but not adopted as yet. It further states that the 
abovementioned draft legislation reflects the provisions of the Convention concerning the payment of injury benefits throughout 
the period of contingency and that copy of the revised legislation will be communicated to the ILO as soon as it is adopted. The 
Committee notes this information as well as the Government’s request for technical assistance from the Office in order to 
accelerate the implementation process of the revised legislation. The Committee expresses the hope that the draft legislation will 
soon be adopted and requests the Government to provide a copy of it. On the basis of the new legislation, the ILO would 
certainly be able to discuss with the Government the terms of the requested technical assistance. 
The Committee hopes that the Government will make every effort to take the necessary action in the very near 

future. 
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Suriname 
Equality of Treatment (Social Security) Convention, 1962 (No. 118) 
(ratification: 1976) 
In reply to the Committee’s previous observation, the Government states that no changes have occurred in 

legislation and practice affecting the application of the Convention and that some of its principles are still not fully applied 
due, in particular, to the absence of a national social security scheme. The Ministry of Labour took the initiative once 
again to present to the relevant stockholders the importance of an institutionalized national social security scheme and 
hopes that there will be progress on this matter in the coming years. The comments of the Committee will be taken into 
consideration during the revision of the labour legislation of Suriname, including the Industrial Accidents Act. 

The Committee recalls that benefits under branch (g) (employment injury), for which Suriname has accepted the 
obligations of this Convention, are not provided abroad and only granted to nationals and non-nationals subject to the 
condition of residence in Suriname contrary to Articles 4 and 5 of the Convention. The Committee, therefore, once again 
hopes that, in revising the national labour legislation, the Government would also take care to amend section 6(8) of 
Decree No. 145 of 1947, so as to give full effect to the abovementioned provisions of the Convention. 

Uganda 
Workmen's Compensation (Accidents) Convention, 1925 (No. 17) 
(ratification: 1963) 
The Committee notes the information provided by the Government reporting the adoption in 2000 of new legislation 

respecting workers’ compensation. In this respect, it notes with satisfaction that, following the many comments that it has 
made for many years, the Government has taken the opportunity to adopt the above Act in order to bring the national 
legislation into conformity with certain principles set out in Article 5 of the Convention. This is one of the essential 
provisions of the Convention which establishes that the compensation payable in the event of employment injury resulting 
in permanent incapacity or death shall, in principle, be paid in the form of periodical payments and may only be paid in 
the form of a lump sum when guarantees are provided to the competent authorities of its proper utilization. This provision 
is intended to protect victims of employment injury or their dependants against the improper use of funds intended to 
compensate the permanent loss of income resulting from an employment accident.  

The Committee accordingly notes that, under section 3(8) of the Workers’ Compensation Act of 2000 (Chapter 225), 
compensation in cases of permanent incapacity or death shall, in accordance with the provisions of the Convention, be 
paid in the form of periodical payments. In cases of total or partial permanent incapacity, any compensation due shall be 
paid by the employer to the district labour officer, who then pays such sums to the beneficiaries concerned (section 26). In 
practice, nevertheless, according to the Government’s report, payments are still in the form of a lump sum, except in the 
case of minors, who receive periodical payments. The Government adds that the Commissioner for Labour decides 
whether the compensation is to be paid wholly or partially, but no guarantees of the proper utilization of the compensation 
are usually required. 

While welcoming the amendment of the national legislation establishing the principle of compensation due in the 
event of an employment accident resulting in death or permanent incapacity paid in the form of periodical payments, 
the Committee invites the Government to take the necessary measures (for example, through circulars addressed to the 
commissioners for labour in the various districts) to ensure compliance with this principle in practice and to provide 
information in this respect in its next report. The Committee also observes that, contrary to the provisions of the 
Convention, sections 5 and 6 of the Act of 2000 limit the amount of compensation to a sum equal to 60 months’ 
earnings or to a percentage of this sum corresponding to the recognized percentage of loss of capacity. In this respect, 
it is bound to hope that the Government will make every effort to take the necessary measures in the near future to give 
effect in law and practice to Article 5 of the Convention, which provides in the case of both permanent incapacity and 
death for the payment of benefits in the form of periodical payments without limit of time. 

United Kingdom 
Social Security (Minimum Standards) Convention, 1952 (No. 102) 
(ratification: 1954) 
The Committee notes the Government’s reply to its previous comments, which refers to the information provided in 

the 40th annual report on the application by the United Kingdom of the European Code of Social Security.  
Part III (Sickness benefit) of the Convention. The Committee notes the detailed information concerning the 

inclusion of the Child Tax Credit into the calculation of the replacement rate of the short-term benefits provided by the 
Government in reply to its previous conclusion. It also notes that the Government’s next report will include full details on 
the implementation of the new Employment and Support Allowance which is to be introduced from 27 October 2008.  
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Part IV (Unemployment benefit). The Committee recalls that the system of social protection against unemployment 
in the United Kingdom comprises various social security benefits including contribution-based and income-based 
Jobseekers’ Allowances (JSA), working tax credits, which make low-paid jobs more attractive for the unemployed, and a 
wide range of means tested social assistance benefits, which offer protection against poverty. The Committee would like 
the Government to show in its next report, on the basis of updated statistics, that the number of persons protected by 
the benefits included in the system attains the coverage required by Articles 5 and 21 of the Convention. Please indicate 
the amounts of these benefits which would be payable in the case of unemployment to a person having received the 
reference wage of an ordinary adult male labourer, determined under Article 66 of the Convention. The Committee 
would also be grateful to receive updated information for the same time period on the total number of unemployed 
persons in the country, the percentage of unemployed persons receiving the contribution-based JSA alone and the 
income-based JSA alone, as well as the average duration spent on these benefits before returning to work.  

Part V (Old-age benefit), Article 28(a) (level of benefit). In its previous comments, the Committee noted that the 
rate of retirement pension for a standard beneficiary in 2006, represented 32.06 per cent of the reference wage, which is 
far below the minimum replacement level of 40 per cent prescribed by the Convention. In view of the ongoing pension 
reform in the United Kingdom, the Government was asked to indicate the part of the replacement income in retirement 
which, in the forecasted time frame, would be provided by the Basic State Pension (BSP) and the Second State Pension 
(SSP), as well as the part which would be supplied from the savings in the personal account. In reply, the Government 
indicated that for the median earner gaining £24,440 in 2007/08 earning terms and reaching state pension age in 2055, 
total weekly retirement outcomes in the year of retirement would represent £223 and ensure the replacement level of 47.5 
per cent. Of this total, BSP (£82) and SSP (£69) in 2055 will ensure the replacement level of only 32.16 per cent, the same 
as in 2006, which will remain below the level prescribed by the Convention. The Committee understands, therefore, that 
to reach the projected replacement level of 47.5 per cent, the Government is counting on the private savings accrued 
within personal accounts, which are expected to generate a private pension (£72) providing about one-third of total 
retirement income. The Committee wishes the Government to provide an actuarial forecast under the best possible 
scenario showing by which year private pensions of at least 50 per cent of all employees in the country would be such 
as to ensure, together with BSP and SSP, the total retirement income of these employees, which will attain the 40 per 
cent replacement level guaranteed by the Convention. Please also indicate whether the current financial crisis has 
made it necessary to introduce corrections in the ongoing pension reform as regards the sustainability of the state 
pension system and the expected growth of private pensions. 

Part X (Survivors’ benefit), Article 63, paragraph 1(a) and paragraph 2(a), (Level of benefit). To receive 100 per 
cent basic rate Widowed Parent’s Allowance (WPA), the late husband must have had qualifying years for about 90 per 
cent of the years in his working life. If the number of qualifying years is less than the number needed for a 100 per cent 
basic rate, the allowance is reduced accordingly; no allowance is payable if the number of qualifying years is less than a 
quarter of the number needed. The report states that, if 25 qualifying years yielded 100 per cent, the 15 qualifying years 
would equate to 69 per cent and five qualifying years would equate to nil. This explanation raises doubts that the above 
rule for calculating the qualifying period of the deceased husband for his wife’s entitlement to the WPA would ensure the 
level of protection of the widow guaranteed by the Convention. While the condition of having 90 per cent of the years in 
the breadwinner’s working life counted as qualifying years might be more favourable in case there were no, or very few, 
gaps in the breadwinner’s working career, the situation would be reversed for widows whose late husband’s working 
career has been considerably shorter than his working life. Thus, having 15 qualifying years out of 20 years of working 
life will result in 25 per cent reduction in the WPA, bringing it below the level required by the Convention, and having 
only five qualifying years, which should give entitlement to a widow’s reduced benefit under Article 63(2)(a) of the 
Convention, will result in no benefit at all. The Committee would like the Government to show in its next report, on the 
basis of the updated calculations, that in all cases covered by the Convention, the protection offered to a standard 
beneficiary by the WPA and other relevant benefits will not be less than the minimum replacement level of 40 per cent 
fixed by the Convention. 

Anguilla 
Workmen's Compensation (Accidents) Convention, 1925 (No. 17) 
The Committee notes with regret that the Government’s report has not been received. It must therefore repeat its 

previous observation which read as follows: 
In its earlier comments, the Committee had drawn attention to Ordinance No. 21 of 1955 on compensation for occupational 

injuries, which does not give full effect to certain provisions of the Convention. Thus, on the one hand, section 2(1)(a) of the 
Ordinance excludes from its scope manual workers whose earnings exceed a certain limit, contrary to Article 2(2)(d) of the 
Convention which only authorizes this type of exclusion for non-manual workers and, on the other hand, section 8(a), (b) and (c) 
of the same Ordinance provides that, in the event of death or permanent incapacity, compensation shall be paid to the victim in 
the form of a lump sum, while Article 5 of the Convention guarantees compensation for the victim or his dependants in the form 
of periodical payments. Such compensation may however be wholly or partially paid in a lump sum if the competent authority is 
satisfied that it will be properly utilized. 

In its report, the Government indicates that the draft legislation placing compensation for occupational injuries under the 
social security scheme has still not been implemented. However, sickness and survivors’ benefits are granted to victims of 
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occupational accidents or their dependants under social security legislation without taking the occupational origin of the incident 
into account. 

While noting this information, the Committee recalls that in its 1991 observation it drew the Government’s attention to the 
fact that the right to sickness, disablement and survivors’ benefits granted under the social security legislation (Social Security 
(Benefits) Regulations, 1981) is conditional upon a minimum qualifying period, which is contrary to the Convention. Given these 
circumstances, the Committee hopes the Government will take all the measures necessary to ensure full application of Articles 
2 and 5 of the Convention, either by establishing an employment industry benefit scheme under the social security scheme in 
conformity with the Convention, or by amending section 2(1)(a) and section 8(a), (b) and (c) of Ordinance No. 21 of 1955 on 
compensation for occupational accidents in the light of the above comments. The Committee trusts that the Government’s 
next report will indicate progress achieved in this connection. 
The Committee hopes that the Government will make every effort to take the necessary action in the very near 

future. 

Bermuda 
Workmen's Compensation (Accidents) Convention, 1925 (No. 17) 
The Committee notes that the Government’s report has not been received. It must therefore repeat its previous 

observation which read as follows: 
Article 5 of the Convention. Compensation in the form of periodical payments. Since 1994, the Government indicates in 

its reports that a complete revision of the Workmen’s Compensation Act, 1965 (WCA), is projected in order to address the points 
covered by Article 5 of the Convention. In its last report, the Government points out that the revision of the above Act is still 
under consideration and that it has been referred for review to a subcommittee of the Labour Advisory Council, an advisory group 
consisting of labour stakeholders. 

While it takes due note of this information, the Committee recalls that the non-conformity of national legislation with the 
requirements of Article 5 of the Convention has repeatedly been emphasized since 1978. The Committee therefore hopes that, in 
the very near future, the Government will amend the WCA so as to give effect to this provision of the Convention by virtue of 
which the compensation payable to the injured workman, or his dependants, where permanent incapacity or death results 
from the injury, shall be paid in the form of periodical payments provided that it may be wholly or partially paid in a lump 
sum, if the competent authority is satisfied that it will be properly used. The Committee requests the Government to indicate in 
its next report any progress achieved in this respect. 
The Committee hopes that the Government will make every effort to take the necessary action in the very near 

future. 

Uruguay 
Employment Injury Benefits Convention, 1964 [Schedule I amended in 1980] 
(No. 121) (ratification: 1973) 
Article 21 of the Convention (review of the rates of long-term cash benefits). In its previous comments, the 

Committee recalled the need for the Government to provide the statistics requested in the report form in relation to the 
review of long-term benefits so that it could assess whether the rates of cash benefits are reviewed following changes in 
the general level of earnings where these result from substantial changes in the cost of living. In view of the fact that the 
Government has once again failed to provide the requested information, the Committee is bound to hope that the 
Government will make every effort to include in its next report the requested statistics, as well as information on 
increases in the rate of benefits provided in the event of permanent incapacity or death. The Committee further 
requests the Government to provide information on the observations made by the Inter-Union Assembly of Workers–
National Convention of Workers (PIT-CNT). 

[The Government is asked to reply in detail to the present comments in 2009.] 

Invalidity, Old-Age and Survivors' Benefits Convention, 1967 (No. 128) 
(ratification: 1973) 
Article 29 of the Convention. Review of periodical benefits currently payable. With reference to its previous 

comments, the Committee notes the information concerning increases of pension benefits in relation to the general level of 
earnings and the cost-of-living index corresponding to the 2001–05 period. It notes in particular that during that period the 
cost-of-living index was 61.71 per cent, while the index of earnings and the revised amount of cash benefits were 
35.69 per cent and 26.89 per cent, respectively. The Committee therefore hopes that the Government will adopt the 
necessary measures to revise the amount of cash benefits, at least up to the level of the index of earnings. It requests 
the Government to supply in its next report the statistical information required under article 29 of the report form. The 
Committee further requests the Government to provide information on the observations made by the Inter-Union 
Assembly of Workers–National Convention of Workers (PIT–CNT). 

The Committee is raising a number of other matters in a direct request to the Government.  
[The Government is asked to reply in detail to the present comments in 2009.] 
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Bolivarian Republic of Venezuela 
Social Security (Minimum Standards) Convention, 1952 (No. 102) 
(ratification: 1982) 
The Committee notes the information provided by the Government in its report, including the statistical data on the 

population protected by the Venezuelan Social Security Institute (IVSS). 
In its previous comments, the Committee noted the adoption of the new Organic Act on the Social Security System, 

and also of the laws regulating the pensions and health subsystems, which came into force on 30 December 2002 and 
31 December 2001 respectively. It noted that section 1 of the new Organic Act states that the purpose of the Act is to 
institute the social security system, establish and regulate its mandate, organization, functioning and financing, the 
management of its benefit systems and the manner in which the right to social security is given effect to in respect of 
persons subject to its scope of application, as a non-profit public service. The Government indicates in its report that the 
laws adopted by the previous administration never came into force, since they were repeatedly deferred by the National 
Assembly. The Government reports, however, on the adoption in 2004 and 2005 of laws on health, working conditions 
and the work environment, which are at an initial stage of implementation. The Government indicates that, during the 
transition period from the old to the new system, some of the previous laws and their respective regulations remained in 
force, and are currently applied to cover the various contingencies of the social security system. Once the new system is 
fully operational, the Government will refer to the observations, and particularly as regards the articles to the 
non-observance which, has been highlighted by the Committee. The Committee therefore requests the Government to 
specify the laws which are currently in force and indicate to what extent the new legislation enables effect to be given 
to each of the provisions of the Convention, supplying for this purpose the information, including statistics, requested 
in the report form in respect of Parts II and VIII of the Convention. It also requests the Government to provide the 
regulations giving effect to the new legislation. 

The Committee hopes that the next report will also contain information on the measures adopted to give effect to 
the following provisions of the Convention on which it has been making comments for many years: Articles 9 and 48 
(scope of application of insurance in relation to medical assistance and maternity benefits); Article 10, paragraph 1(a) 
(specification in the legislation of the types of medical assistance that must be guaranteed for protected persons); 
Article 50 (in relation to Article 65); and Article 52 (duration of maternity benefit). 

[The Government is asked to reply in detail to the present comments in 2010.] 

Equality of Treatment (Social Security) Convention, 1962 (No. 118) 
(ratification: 1982) 
Referring to its comments under Convention No. 102, the Committee hopes that the Government’s next report 

relating to Convention No. 118 will contain detailed information on the measures taken to give effect to the following 
provisions of the Convention on which it has been making comments for many years. 

Article 5 of the Convention (in conjunction with Article 10) (concerning the following branches: (d) invalidity 
benefits; (e) old-age benefit; (f) survivors’ benefit; (g) employment injury benefit). In its previous comments, the 
Committee pointed out that the conversion of pensions into a lump sum provided for in Regulation 173 of the General 
Regulations of the Social Security Act, as amended in 1990, and in section 50 of the Social Security Act, is not in itself 
sufficient to give full effect to Article 5 of the Convention. The Committee requests the Government to indicate whether 
the above legal provisions remain in force and, if need be, to indicate the measures adopted to give full effect to the 
provisions of the Convention. It also requests the Government to provide information on the bilateral agreements 
concluded with regard to other countries, particularly those countries with a large number of nationals residing in 
Bolivarian Republic of Venezuela.  

With regard to the social security agreement concluded with Uruguay, the Committee notes that the Government is 
contemplating measures to resolve obstacles regarding its application. It would be grateful if the Government would 
explain how articles 6(1), 6(2) and 25(b) of this bilateral agreement are applied in practice, under the terms of which: 
(i) the economic benefits recognized under the legislation of the contracting parties and provided for in the Convention 
cannot be reduced, suspended or abolished on the grounds that the beneficiary resides in the territory of the other 
contracting party; (ii) each party is required to provide the benefits due to beneficiaries from the other contracting 
party on a basis of equality, in cases where those beneficiaries are resident in a third country; and (iii) the competent 
authorities of the two contracting parties undertake to collaborate in the payment of benefits for the other party in a 
form to be determined. 

The Committee again recalls that Articles 5 and 10 require the Government to guarantee the payment of old-age, 
invalidity and survivors’ benefits, as well as occupational accident and disease benefits, both for Venezuelan nationals and 
nationals of any other member State which has accepted the requirements of the Convention with respect to a 
corresponding branch, and also for refugees and stateless persons, in the case of the beneficiary being resident abroad, 
regardless of the new country of residence or the conclusion of any reciprocal agreement. The Committee therefore hopes 
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that the Government will shortly adopt the measures necessary to guarantee the full application of Articles 5 and 10 in 
law and in practice. 

Articles 7 and 8. Agreements for the maintenance of acquired rights and rights in course of acquisition. The 
Committee again requests the Government to continue to supply information in future reports on any new agreement 
concluded between member States for whom the Convention is in force, with a view to guaranteeing the maintenance 
of acquired rights and rights in course of acquisition. 

[The Government is asked to reply in detail to the present comments in 2010.] 

Employment Injury Benefits Convention, 1964 [Schedule I amended in 1980] 
(No. 121) (ratification: 1982) 
Referring to its comments under Convention No. 102, the Committee hopes that the Government’s next report 

relating to Convention No. 121 will contain information on the measures adopted to give effect to the following 
provisions of the Convention on which it has been making comments for many years: Article 4 (scope of application); 
Article 7 (commuting accidents); Article 8 (list of occupational diseases); Article 10, paragraph 1 (specification in the 
legislation of types of medical care to be guaranteed to protected persons); Articles 13, 14, paragraph 2, and 18, 
paragraph 1 (in conjunction with Article 19) (amount of cash benefits); Article 18 (in conjunction with Article 1(e)(i)) 
(raising of age up to which minors have the right to a survivor’s pension); Article 21 (review of long-term payments); 
Article 22, paragraph 1(d) and (e) and paragraph 2 (suspension of benefits).  

[The Government is asked to reply in detail to the present comments in 2010.] 

Invalidity, Old-Age and Survivors' Benefits Convention, 1967 (No. 128) 
(ratification: 1983) 
Referring to its comments under Convention No. 102, the Committee hopes that the Government’s next report 

relating to Convention No. 128 will contain information on the measures adopted to give effect to the following 
provisions of the Convention on which it has been making comments for many years: Articles 10, 17 and 23 (in 
conjunction with Article 26) (amount of invalidity, old-age and survivors’ benefits); Article 21, paragraph 1 (in 
conjunction with Article 1(h), (i)) (raising of age up to which minors have the right to a survivor’s pension); Article 29 
(revision of benefits); Article 32 paragraph 1(d) and (e) and paragraph 2 (suspension of benefits); and Article 38 
(employees in the agriculture sector). 

[The Government is asked to reply in detail to the present comments in 2010.] 

Medical Care and Sickness Benefits Convention, 1969 (No. 130) 
(ratification: 1982) 
Referring to its comments under Convention No. 102, the Committee hopes that the Government’s next report 

relating to Convention No. 130 will contain information on the measures adopted to give effect to the following 
provisions of the Convention on which it has been making comments for many years: Articles 10 and 19 (in 
conjunction with Article 5) (scope of application of insurance); Article 13 (specification in the legislation of medical 
assistance which has to be guaranteed to persons covered); Article 16, paragraph 1 (duration of medical assistance); 
Article 16, paragraphs 2 and 3 (continuation of medical assistance when the beneficiary ceases to belong to one of the 
groups of persons covered); Article 22 (in conjunction with Article 1(h)) (amount of sickness benefit); Article 28, 
paragraph 2 (suspension of sickness benefit). 

[The Government is asked to reply in detail to the present comments in 2010.] 

Direct requests 
In addition, requests regarding certain points are being addressed directly to the following States: Convention 

No. 12 (Antigua and Barbuda, Croatia, Guinea-Bissau, Haiti, Rwanda, Serbia); Convention No. 17 (Armenia, Bahamas, 
Bulgaria, Burundi, Cape Verde, Central African Republic, China: Macau Special Administrative Region, Guinea-Bissau, 
Haiti, Hungary, United Kingdom: St Helena, Zambia); Convention No. 18 (Armenia, Bangladesh, China: Macau Special 
Administrative Region, Zambia); Convention No. 19 (Bangladesh, Bolivia, Cape Verde, China, China: Macau Special 
Administrative Region, Denmark: Greenland, Dominica, Estonia, Guyana, Haiti, Islamic Republic of Iran, Nigeria, 
Philippines, Saint Lucia, Yemen); Convention No. 24 (Colombia, Croatia, Haiti); Convention No. 25 (Colombia, Haiti); 
Convention No. 35 (France: French Guiana, France: Martinique, France: Réunion); Convention No. 36 (France: 
French Guiana, France: Martinique, France: Réunion); Convention No. 38 (Djibouti); Convention No. 42 (Australia: 
Norfolk Island, Brazil, Burundi, France: French Guiana, France: Guadeloupe, France: Martinique, France: Réunion, 
Haiti); Convention No. 44 (Bulgaria); Convention No. 102 (Austria, Barbados, Croatia, France); Convention No. 118 
(Cape Verde, Democratic Republic of the Congo, Guinea, Uruguay); Convention No. 121 (Finland, Netherlands: Aruba, 
Uruguay); Convention No. 128 (Austria, Barbados, Uruguay); Convention No. 130 (Finland, Netherlands, Uruguay). 

The Committee noted the information supplied by the following States in answer to a direct request with regard to: 
Convention No. 19 (Bulgaria, Hungary); Convention No. 102 (Iceland, Senegal). 
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Maternity protection 

Bahamas 
Maternity Protection Convention (Revised), 1952 (No. 103) (ratification: 2001) 
Referring to its previous comment, the Committee notes with satisfaction the amendments made in 2003 to the 

National Insurance (Benefits and Assistance) Regulations which give full effect to the following provisions of the 
Convention. 

Article 3, paragraph 6 (in relation to Article 4, paragraph 1), of the Convention. Extension of paid leave in the 
event of illness arising from confinement. Section 36 of the National Insurance (Benefits and Assistance) Regulations, as 
amended, now provides for the payment of maternity benefits for an additional six weeks in the event of illness arising 
from confinement. 

Article 4, paragraphs 1 and 6. Maternity cash benefits. The rate of maternity cash benefits provided for under 
section 37, paragraph 1, of the National Insurance (Benefits and Assistance) Regulations, as amended, has been increased 
from 60 per cent to 66.66 per cent of the average weekly insurable wage, thereby guaranteeing the payment of maternity 
cash benefits that are equivalent to two-thirds of the woman’s previous earnings, in accordance with these provisions of 
the Convention. 

The Committee is raising other points in a direct request submitted to the Government. 

Bolivia 
Maternity Protection Convention (Revised), 1952 (No. 103) (ratification: 1973) 
The Committee notes that the Government’s report has not been received. It must therefore repeat its previous 

observation which read as follows: 
Article 1 of the Convention. The Committee notes the adoption on 9 April 2003 of Act No. 2450 regulating salaried 

domestic work. It notes with interest that this Act, at least to a certain extent, secures the application to women domestic workers 
of certain provisions of the Convention, including Article 3 (maternity leave) and Article 6 (protection against dismissal). 
However, the Committee notes that the implementing text concerning the affiliation of women domestic workers to the National 
Social Security Fund, as envisaged in section 24 of Act No. 2450, is still in draft form. The Committee therefore hopes that the 
necessary texts will be adopted in the near future to secure for this category of women workers in both law and practice the 
protection envisaged by the social security legislation, not only with regard to medical care, but also cash maternity benefits, 
under the conditions set forth in Article 4 of the Convention.  

The Committee also considers it necessary to supplement Act No. 2450 of 2003 on a number of points that it is raising in 
a request addressed directly to the Government. 

In the absence of a reply by the Government to its previous comments concerning the protection of women agricultural 
workers, the Committee is bound once again to express the firm hope that the necessary measures will be adopted in the near 
future to ensure that all of these women workers benefit in law and practice from the maternity protection afforded by the 
national legislation (General Labour Act and Social Security Code). 

Furthermore, the Committee requests the Government to provide detailed information with its next report, including 
statistics, on the application in practice of the social security scheme (the regions and municipalities covered, the number of 
employees covered in practice by the protection envisaged by the social security system in relation to the total number of 
employees) with regard to maternity care and maternity cash benefits. 

Article 3, paragraph 2. The Government indicates in its report that it intends to promote the adoption in the near future of 
the necessary measures to prevent any contradiction between the various provisions of the legislation applicable in relation to 
maternity leave. The Committee therefore hopes that the relevant provisions of the labour legislation (section 61 of the 
General Labour Act and Supreme Decree No. 2291 respecting women workers in the public administration) will be aligned in 
the very near future with those respecting social security (section 31 of Decree No. 13214 of 24 December 1975) so as to 
establish explicitly and without ambiguity the right to maternity leave of at least 12 weeks, in accordance with the Convention. 
It considers the adoption of these measures all the more necessary as the social security legislation still does not apply to all 
the women workers covered by the Convention. 

Article 3, paragraph 4. The Government states once again that it intends to take measures in the near future to incorporate 
the Committee’s recommendations into the national legislation. The Committee trusts that the Government will be in a position 
to provide information in its next report on the measures taken in practice to include in the General Labour Act, the Social 
Security Code and the legislation respecting the public administration a provision explicitly providing for the possibility of 
extending prenatal leave where confinement takes place later than the presumed date, without any reduction in the minimum 
period of post-natal leave of six weeks prescribed by the Convention. 

Article 4, paragraphs 1 and 3. The Committee notes the information concerning the development of a new national health 
policy and the adoption of the Act respecting universal health insurance for mothers and children (Seguro Universal Materno 
Infantil – SUMI) on 22 November 2002. It notes in this respect that the principal objectives of the new health policy include the 
improvement of health services and the proclamation of a right to health guaranteed by the State; with health no longer being 
considered an exclusive function of the health authorities, but as requiring the involvement of local authorities for the purposes of 
achieving broader participation by the population and better knowledge of its rights, while refusing the commercialization of the 
right to health. With regard to the SUMI, which forms part of the first phase of the reform process, the Committee notes that its 
primary objective is the rapid reduction of maternal and child mortality through the provision, throughout the territory and for all 
pathologies, of free and full medical care, including surgical care, medical examinations and medicine at all levels, to pregnant 
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women during their pregnancy and up to six months after confinement, and to children under 5 years of age, with specific 
attention to the particular needs of the rural population. According to the Government’s report, the SUMI therefore constitutes 
one of the elements for securing the provision of health services that are constantly more accessible and leading up to the 
establishment of an integral and universal social security scheme, instead of the current situation in which only 24 per cent of the 
population are covered by the network of health funds of the social security system. The Committee requests the Government to 
provide information on the implementation in practice of the SUMI, with the provision of statistics on the number of women 
workers in relation to the total number of employees and the number of women workers who have received care from the 
health services in the context of the SUMI, with an indication of the nature of the care received. Please also provide copies of 
the implementing regulations envisaged in section 10 of the Act of 22 November 2002. The Committee would also be grateful 
if the Government would provide information with its next report on the results achieved and the difficulties encountered in 
the implementation of the new national health policy. 

Article 4, paragraphs 4, 5 and 8. The Committee once again requests the Government to indicate the measures adopted 
or envisaged to ensure the provision of maternity benefits: (i) by means of public funds for women who are not yet covered by 
the social security scheme; and (ii) in the context of public assistance for those who fail to meet the qualifying conditions 
prescribed by the Social Security Code. 

Article 5. The Committee is bound to request the Government once again to indicate in its next report the measures 
adopted or envisaged to supplement the legislation respecting conditions of employment in the public administration with a 
provision explicitly granting entitlement to nursing breaks for women workers in this sector. 
The Committee hopes that the Government will make every effort to take the necessary action in the very near 

future. 

Burkina Faso 
Maternity Protection Convention, 1919 (No. 3) (ratification: 1969) 
The Committee notes the adoption of Act No. 028-2008/AN of 13 May 2008 issuing the Labour Code and Act No. 

015-2006/AN of 11 May 2006 establishing the social security scheme applicable to salaried employees and employees 
having equivalent status in Burkina Faso. Referring to its previous comments, it notes in particular and with satisfaction 
that section 147 of the new Labour Code prohibits employers from employing a woman, even with her agreement, during 
the six weeks following her confinement, thereby guaranteeing the compulsory nature of postnatal leave, in accordance 
with Article 3(a) of the Convention. 

Ecuador 
Maternity Protection Convention (Revised), 1952 (No. 103) (ratification: 1962) 
Article 4 of the Convention. Maternity benefit. In accordance with the information provided by the Government, 

workers insured under the rural workers’ social insurance scheme, part-time workers, workers in the maquila sector and 
public employees do not receive cash maternity benefits from the Ecuadorian Social Security Institute (IESS). Recalling 
that these categories of workers are not excluded from the protection guaranteed by the Convention, the Committee 
invites the Government to indicate what medical and cash benefits are provided to these workers during maternity leave 
and requests it to provide a copy of the relevant legal provisions. 

Article 5, paragraphs 1 and 2. Right to nursing breaks. In reply to the Committee’s previous comments on the need 
to explicitly guarantee the right of women workers to nursing breaks, the Government once again refers to the provisions 
of section 155 of the Labour Code. However, the Committee recalls that this provision, since it was amended by Act No. 
133 of 1991, no longer provides for the right of women workers employed in enterprises with over 50 workers to interrupt 
their work to nurse their child in accordance with the Convention. It does provide, however, that these enterprises are 
under the obligation to provide their staff with a crèche, either individually or together with other enterprises. The 
Committee emphasizes once again that, in accordance with this provision of the Convention, even where crèches are 
available at the workplace, to be able to use them, women must first have the right to one or more interruptions of work 
for the purpose of nursing, which should be guaranteed by the national legislation; furthermore, these interruptions 
are to be counted as working hours and remunerated accordingly. 

The Committee reiterates the hope that the Government will be able to supplement subsection 3 of section 155 of 
the Labour Code, under which women who are nursing their child shall benefit from a working day of six hours, by 
specifying that this reduced working day shall be counted as a full working day and remunerated accordingly. 

[The Government is asked to reply in detail to the present comments in 2010.] 

Ghana 
Maternity Protection Convention (Revised), 1952 (No. 103) (ratification: 1986) 
With reference to its previous comments, the Committee notes that there has been no change in legislation or 

administrative regulations regarding the application of the Convention, but that the Government has communicated the 
concerns raised by the Committee in its previous observation to the sector minister for consideration and possible 
amendment of the law. The Committee expects the Government to take measures on the following points. 
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Article 3, paragraphs 2 and 3, of the Convention (compulsory leave). To specify a period of compulsory leave of at 
least six weeks following confinement in the Labour Act. 

Article 3, paragraph 4 (extended prenatal leave). To include a provision establishing an extension of the prenatal 
leave until the actual date of confinement when the confinement takes place after the expected date in the Labour Act. 

Article 4, paragraphs 3, 4 and 8 (cash and medical benefits). To ensure that cash maternity benefits are provided by 
means of compulsory social insurance or out of public funds and not paid by the employers in the public and private 
sectors. 

In this respect, the Committee notes with interest the information received from the Government on the Special Fund 
within the National Health Insurance Scheme (NHIS), which provides for free medical care before, during and after 
confinement for every pregnant woman, both in the formal and informal sector of the economy and irrespective of 
membership of the NHIS. The Committee asks the Government to inform the Committee in its next report about the 
implementing regulation of the Special Fund and the National Health Insurance Act, 2003 (No. 650), and to indicate 
whether they will shift liability for the costs of medical benefits from employers to a public fund or compulsory social 
insurance scheme, in conformity with the Convention. 

Article 6 (prohibition of dismissal). The Committee notes that section 57(8) of the Labour Act provides that an 
employer cannot dismiss a woman worker because of her absence from work on maternity leave and that section 63(2)(e) 
further provides that employment is terminated unfairly if the only reason for termination is the pregnancy of the worker 
or the absence from work during maternity leave. In contrast, the Convention does not allow notice of dismissal to be 
made on any ground during the protected period when a woman is absent from work on maternity leave, nor at such time 
that the notice would expire during such absence. The Committee invites the Government to consider amending 
sections 57(8) and 63(2)(c) of the Labour Act to bring it into conformity with this Article of the Convention. 

Latvia 
Maternity Protection Convention, 1919 (No. 3) (ratification: 1926) 
The Committee had previously drawn the Government’s attention to the need to ensure that women are prohibited 

from being employed for at least six weeks following confinement. In this regard, the Government’s report indicates that 
section 37(7) of the Labour Law was amended in 2004 in order to introduce a prohibition on employing a woman under 
any circumstances during the two weeks prior to and following her confinement. The Committee notes with interest the 
amendment which establishes the compulsory nature of postnatal leave. However, it recalls in this regard that Article 3, 
paragraph (a), of the Convention provides for compulsory postnatal leave of at least six weeks. The Committee would 
therefore be grateful if the Government would explain in its next report the reasons which led to the introduction of 
compulsory postnatal leave of only two weeks, instead of six weeks as required by the Convention. 

The Committee is raising a number of other points in a direct request to the Government. 

Netherlands 
Maternity Protection Convention (Revised), 1952 (No. 103) (ratification: 1981) 
With reference to its previous observation and the conclusions of the Conference Committee in June 2004 which 

concerned the exclusion of certain categories of women from the compulsory insurance scheme, the Committee notes with 
satisfaction that under the Health Insurance Act of 1 January 2006 all persons legally residing or working in the 
Netherlands are obliged to take out health insurance and the insurers are required to insure anybody who applies for health 
insurance. The basic insurance package of essential health care is prescribed by law and includes prenatal, confinement 
and post-natal care. Additionally, the Act provides that women are not required to share in the costs of medical care 
before, during and after confinement, when this care is provided upon medical advice.  

The Committee also welcomes the Government’s intention to ratify the Maternity Protection Convention, 2000 
(No.183), and hopes that the comments it is making below, will help the Government to do so.  

Article 4, paragraph 4, of the Convention. Compulsory social insurance. According to the comments 
communicated by the Netherlands Trade Union Confederation (FNV) in August 2008, as the new health insurance system 
is a private scheme, the Government has no means to guarantee that all citizens in fact comply with their obligation to take 
out health insurance. More than 250,000 people have not, and therefore are not covered for maternity costs. The 
Committee would like the Government to provide information on the coverage of the categories of workers protected by 
the Convention for maternity medical benefits. Please also indicate whether medical benefits out of social assistance 
funds are provided to those who for valid reasons have not been able to take out private health insurance, in 
accordance with Article 4, paragraph 5, of the Convention.  

Article 6. Prohibition of dismissal. Section 7:760, subsection 2, of the Dutch Civil Code lays down a prohibition of 
dismissal during pregnancy, maternity leave and illness as a result of pregnancy or delivery up to six weeks after work is 
resumed. Section 7:670b, however, provides that this prohibition is not applicable during the probationary period or due to 
an urgent cause, unrelated to pregnancy, delivery or maternity (see sections 7:646 and 7:678, respectively). In the 
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publication of the Ministry of Social Affairs and Employment, Verlof: Informatie over verlofregelingen voor werknemers, 
April 2008, in the section on maternity leave it is stated that dismissal during pregnancy or maternity leave is allowed only 
in special cases, for example, due to reasons relating to the economical welfare of the business. In this context, the 
Committee recalls that Article 6 prohibits an employer from dismissing or giving notice of dismissal to a woman who is 
absent from work on maternity leave on any ground whatsoever. Therefore, the Committee asks the Government to 
provide information with respect to the practical application of these exceptions and to inform the Committee of the 
case law developed by the judicial authorities in this respect. 

The Committee would also draw the Government’s attention to the Maternity Protection Convention, 2000 (No. 
183), which is the most up to date international standard in this area and the spirit of which is close to Dutch law as 
regards protection against dismissal. 

Nicaragua 
Maternity Protection Convention, 1919 (No. 3) (ratification: 1934) 
The Committee notes that the Government’s report has not been received. It must therefore repeat its previous 

observation which read as follows: 
Article 3(c) of the Convention. (a). With reference to its previous comments, the Committee notes the report sent by the 

Government and the statistical information appended thereto. It notes in particular that at the end of 2000, the National Social 
Security Institute had 308,531 direct members and 894,740 dependants, i.e. a total of 1,203,271 persons covered. The Committee 
also notes a significant increase in the number of confinements covered by sickness and maternity insurance under the integrated 
scheme during the period from 1998 to 2000, and the increase, equally significant, in the number of insured persons who received 
maternity benefit. The Committee observes, however, that although it covers 76 per cent of workers the integrated social security 
scheme, which includes maternity protection, continues to apply to only part of the country. The Committee is therefore bound 
once again to point out that in the regions to which application of the integrated scheme has not yet been extended, the employer 
continues to bear directly the cost of cash maternity benefits, whereas the Convention requires these benefits to be provided either 
out of public funds or guaranteed by an insurance system. The Committee therefore hopes that the Government will continue to 
do its utmost to extend the provision of maternity benefits by the social security scheme to the whole country in order to cover 
all the women workers protected by the Convention. It trusts that the Government will be in a position to indicate progress in 
this respect in its next report. 

(b). The Committee notes from the information in the Government’s report that since 1999 six new medical establishments 
have been created to provide preventive and remedial care to women who belong to the integrated social security scheme, 
bringing the total number of such establishments in the country to 47. It also notes that according to the statistics sent by the 
Government, medical insurance establishments had 195,228 members in 2000, i.e. an increase of 9.6 per cent over the previous 
year, although these persons did not account for the total membership of the integrated insurance scheme. The Committee also 
notes the information supplied by the Government on the various types of care dispensed to pregnant women in 2000 by medical 
insurance establishments, showing a clear increase in the number of consultations and confinements as compared to previous 
years. According to the statistics sent by the Government, the medical insurance establishments covered 9,023 confinements in 
2000, which appears to be a relatively small number in view of Nicaragua’s population and birth rate. In these circumstances, 
the Committee hopes that the Government’s next report will contain information on the measures taken or envisaged to 
develop the medical infrastructure so that, in practice, all women workers covered by the Convention receive the free care 
prescribed by its provisions. 

The Committee also requests the Government to continue to provide information on the practical implementation of the 
social security scheme in respect of maternity benefits both in cash and in kind, including statistics on the regions covered and 
the number of employed persons covered by the scheme as compared to the total number of employed persons. 
The Committee hopes that the Government will make every effort to take the necessary action in the very near 

future. 

Panama 
Maternity Protection Convention, 1919 (No. 3) (ratification: 1958) 
The Committee notes that the Government’s report in reply to its previous observation has not been received. It also 

notes the information provided in 2006 and 2007 by the National Federation of Public Employees and Public Service 
Enterprise Workers (FENASEP) reporting cases of the non-renewal of fixed-term contracts of women who are pregnant 
and on maternity leave in the public sector, and the Government’s reply to these comments. It further notes that new 
observations made by the above union organization were forwarded to the Government in October 2008. While awaiting 
the Government’s reply to this communication from the union, and considering the Government’s detailed report 
containing replies to the Committee’s 2003 observation, the Committee has decided to examine all of this information at 
its next session and to reiterate its previous comments, which read as follows: 

The Government confirms that the Labour Code and the social insurance legislation also apply to women workers 
employed in export processing zones. The Government’s report also contains statistical information on the number of inspections 
carried out in the country and the cost of maternity benefits. Nevertheless, the Committee recalls that its previous observation 
concerned more specifically the manner in which the provisions relating to maternity protection (maternity leave, nursing breaks 
and protection against dismissal) contained in the Labour Code, as well as those relating to maternity benefits in the Organic Act 
respecting the Social Security Fund and its regulations, are applied in practice to women employed in export processing zones; it 
requested the Government to provide, for example, extracts of inspection reports or other official documents, statistics on the 
number of inspections carried out in export processing zones and the violations reported in the above zones. The Committee 
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therefore trusts that the Government’s next report will not fail to include detailed information on this point and the statistics 
requested on the number of women employed in export processing zones who have received maternity benefits during the 
period covered by the report and the amount of such benefits. 
A request on certain points is also being addressed directly to the Government. 

Portugal 
Maternity Protection Convention (Revised), 1952 (No. 103) (ratification: 1985) 
Article 4, paragraph 5, of the Convention. Benefits out of social assistance funds. The Committee notes with 

satisfaction that, following the adoption of Legislative Decree No. 105/2008 of 25 June, the national legislation has been 
brought into conformity with this provision of the Convention which seeks to ensure benefits provided out of social 
assistance funds for women workers who fail to qualify for maternity benefits under the social insurance system. The 
newly adopted decree strengthens social protection in the case of maternity, paternity and adoption, and grants cash 
benefits to all those who, because they have not made sufficient contributions are not entitled to benefit from the social 
security system but are, at the same time, in a situation of financial vulnerability. It introduces maternity, paternity and 
adoption subsidies as well as a subsidy for specific risks for both Portuguese and foreign nationals and refugees residing in 
Portugal. Subject to the means test required for social assistance, the new subsidy is granted throughout the duration of 
maternity leave and amounts to 80 per cent of the social support index (IAS). 

Sri Lanka 
Maternity Protection Convention (Revised), 1952 (No. 103) (ratification: 1993) 
Article 1, paragraph 4, of the Convention. Application of the Convention to women workers on plantations. In 

response to the Committee’s earlier observation, the Government has submitted a brief report which indicates that, 
following a study carried out by the Department of Labour on the issue of alternative maternity benefits specified by the 
Maternity Benefits Ordinance No. 32 of 1939, no hospital has been granted permission to provide such benefits. 
Comments sent by the Lanka Jathika Estate Workers’ Union (LJEWU) likewise state that the practice of granting 
alternative maternity benefits has been discontinued. In these circumstances, the Committee hopes that the Government 
will have no difficulty in repealing section 5(3) of the Maternity Benefits Ordinance and section 2 of its regulations, in 
order to bring the legislation into conformity with existing practice in the country and eliminate any differences 
between the maternity benefits granted to workers on plantations and those granted to other workers. 

Article 3, paragraphs 2 and 3. Distinction in the length of maternity leave based on number of children. The 
Committee notes the comments by the Ceylon Workers Congress (CWC) and the LJEWU on the distinction in length of 
maternity leave based on the number of children. The Committee also recalls that in its previous report the Government 
had indicated that measures were being taken in the public sector to ensure the same benefits to all female workers 
regardless of the number of their children and that in the private sector the matter was under consideration. It however 
notes the Government’s statement that there have been no legislative changes or policy decisions taken and that it will 
report progress on the matter. The national legislation therefore continues to provide that maternity leave must not exceed 
six weeks after the third child, whereas the Convention provides for maternity leave of at least 12 weeks which must 
include a minimum period of six weeks postnatal leave to all female workers covered by the Convention irrespective of 
the number of their children. The Committee therefore strongly urges the Government to take appropriate steps to 
ensure that full effect is given to this provision of the Convention for all women workers regardless of the number of 
children they have. 

The Committee raises other matters in a request addressed directly to the Government. 
[The Government is asked to reply in detail to the present comments in 2010.] 

Zambia 
Maternity Protection Convention (Revised), 1952 (No. 103) (ratification: 1979) 
The Government states in its report that the period of maternity leave was increased from 90 days to 120 days by 

Orders Nos 56 and 57 of 2006 on minimum wages and conditions of employment. The Committee notes this information 
with interest and requests the Government to supply copies of these Orders. 

However, the Committee regrets that, despite its previous comments, the Government has maintained the 
requirement of two years’ continuous employment from the date of recruitment as a condition for maternity leave in its 
national legislation. It also notes that this condition has been reproduced in the text of a number of collective agreements 
which have been brought to its attention. The Committee therefore hopes that the Government will take the necessary 
steps, as soon as possible, to bring the national legislation, particularly section 15(A) of the Employment Act and 
section 7(1) of the Schedule to the Order of 14 January 2002, into conformity with Article 3, paragraph 1, of the 
Convention. 
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The Committee is also constrained to note that the Government’s report makes no reference to any progress made to 
ensure the full application of the following provisions of the Convention. 

Article 3, paragraphs 2, 3 and 4. Compulsory nature of six-week postnatal leave. With reference to its previous 
comments, the Committee notes that sections 15(A) and 54(1) of the Employment Act, to which the Government refers in 
its report, do not provide for a compulsory six-week period of postnatal leave or that, when the confinement takes place 
after the presumed date, prenatal leave must be extended, in all cases, until the actual date of confinement and the period 
of compulsory postnatal leave must not be reduced. The Committee once again expresses the hope that the Government 
will be able to take the necessary steps to bring the national legislation into conformity with these provisions of the 
Convention. 

Article 4, paragraphs 4, 6, 7 and 8. Maternity benefits. The Committee recalls that, under these provisions of the 
Convention, the employer shall in no case be individually liable for the cost of maternity benefits in cash due to women 
employed by him. The Committee therefore requests the Government to ensure that these benefits are provided either 
by means of public funds or by means of compulsory insurance; the latter does not necessarily call for public financing 
but can be funded by employers’ and workers’ contributions. 

Article 5. Nursing breaks. The Committee notes that certain collective agreements provide for nursing breaks and 
considers in this respect that equal treatment must be given to women workers covered by these collective agreements and 
other women workers covered by the Convention. The Government is therefore requested to consider the possibility of 
incorporating provisions in its national legislation which provide for nursing breaks; these interruptions of work must 
be counted as working hours and remunerated accordingly. 

Article 6. Protection against dismissal during maternity leave. The Committee trusts that the Government will not 
fail to amend section 15(B) of the Employment Act (the content of which is reproduced in section 7(4) of the Schedule 
to the Order of 14 January 2002) by establishing a prohibition on the dismissal of a woman during maternity leave or 
on giving her notice of dismissal at such a time that the notice would expire during her absence, irrespective of the 
grounds for dismissal. 

The Committee also requests the Government once again to supply copies of any legal provisions enacted, 
instructions or directives which have been issued stating the nature and scope of the medical benefits which shall be 
guaranteed to women workers in conformity with Article 4, paragraphs 1 and 3, of the Convention. 

[The Government is asked to reply in detail to the present comments in 2010.] 

Direct requests 
In addition, requests regarding certain points are being addressed directly to the following States: Convention No. 3 

(Cameroon, China: Hong Kong Special Administrative Region, Colombia, Côte d'Ivoire, Guinea, Latvia, Mauritania, 
Nicaragua, Panama, Bolivarian Republic of Venezuela); Convention No. 103 (Azerbaijan, Bahamas, Bolivia, Bosnia and 
Herzegovina, Ecuador, Equatorial Guinea, Mongolia, Montenegro, Papua New Guinea, Portugal, Russian Federation, 
San Marino, Serbia, Sri Lanka, Tajikistan, Uruguay, Uzbekistan); Convention No. 183 (Albania, Belarus, Bulgaria, 
Hungary). 
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Social policy 

Central African Republic 
Social Policy (Basic Aims and Standards) Convention, 1962 (No. 117) 
(ratification: 1964) 
Parts I and II of the Convention. Improvement of standards of living. The Committee notes the Government’s 

report received in June 2008 in reply to its observation of 2007. The Government indicates, in particular, that measures 
designed to promote economic and social development have been incorporated in the Poverty Reduction Strategy Paper 
(PRSP) 2008–10, adopted in September 2007. The Committee notes that the PRSP includes a chapter on the social 
situation, including decent work and employment, from which it emerges that half of all households are living in poverty 
and the essential needs of more than two in five Central Africans are not being met. The Committee requests the 
Government to indicate in its next report how the implementation of the poverty reduction strategy has enabled the 
pursuit of the objectives of the Convention, which provides, in Article 1, that “all policies shall be primarily directed to 
the well-being and development of the population”. 

Part IV. Remuneration of workers. In its reply to the Committee’s previous observation, the Government indicates 
that the maximum amounts and the manner of repayment of advances on wages are laid down by order of the Minister of 
the Public Service. According to the Government, a new Labour Code was submitted to the National Assembly. The 
Committee hopes that the pending matters concerning the application of this provision have been taken into account in 
the new Labour Code and that the Government will be able to indicate, in its next report, the provisions of the Labour 
Code and of the Ministerial orders which have regulated the maximum amounts and the manner of repayment of 
advances on wages, in accordance with Article 12, paragraphs 2 and 3. 

Furthermore, the Committee notes the Government’s first reports and is addressing a request directly to the 
Government on the application of Conventions Nos 122, 142 and 158, recently ratified by the Central African Republic. 

Democratic Republic of the Congo 
Social Policy (Basic Aims and Standards) Convention, 1962 (No. 117) 
(ratification: 1967) 
The Committee notes with regret that the Government has provided no information on the application of the 

Convention since its first report, received in June 2002, which contained some information responding to the comments 
the Committee has been making since its session of November–December 1996. The Committee asks the Government to 
provide a report containing precise and up to date information responding in particular to the matters raised since 
2005 on the following matters. 

Parts I and II of the Convention. Improvement of standards of living. The Committee noted previously that, with support 
from the World Bank and the International Monetary Fund (IMF), the Government had adopted measures to stabilize the 
macroeconomic situation and create a climate conducive to the development of the private sector. Access to the Heavily Indebted 
Poor Countries Initiative in July 2002 allowed the country to benefit from relief for its external financial debt. A Government 
Economic Programme (PEG), likewise set up with support from the IMF, was implemented from April 2002 to June 2005. The 
Committee asks the Government to provide information on the manner in which the provisions of the Convention calling for 
“all policies” to be “primarily directed to the well-being and development of the population” have been taken into account in 
the formulation and implementation of the measures taken in the context of its economic programmes and poverty reduction 
strategy. 

Part VI. Articles 15 and 16. Vocational education and training. The Government referred to the national education plan 
“Education for all by 2015” to ensure that children are able to profit from facilities for education. The Committee requests the 
Government to indicate the measures taken for the progressive development of education, vocational training and 
apprenticeship and for the preparation of children and young persons of both sexes for a useful occupation. 

Guatemala 
Social Policy (Basic Aims and Standards) Convention, 1962 (No. 117) 
(ratification: 1989) 
Parts I and II of the Convention. Improvement of standards of living. The Committee notes the detailed information 

provided in the report received in September 2008, which includes a very descriptive document from the Ministry of 
Economy on the Government’s plans for 2008–12. Four strategic programmes stand out in the following areas: solidarity, 
governance, productivity and regionalism. To strengthen productive activity, an emergency plan has been established for 
the production of staple grains, leasing of land and the delivery of fertilizers at subsidized prices. Furthermore, the 
Government intends to devise an agricultural policy to meet the needs of domestic consumption and to market surpluses 
abroad. The Government has also communicated the main features of policy relating to monetary, foreign exchange and 
credit matters approved by the Bank of Guatemala. The Committee welcomes the information received and requests the 
Government to continue preparing reports on the application of the Convention, which will enable it to examine the 
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manner in which it is ensured that “the improvement of standards of living” has been regarded as “the principal 
objective in the planning of economic development” (Article 2 of the Convention). Please specify whether the objectives 
set out in the Government’s plan for 2008–12 have been achieved and whether measures to promote productive 
capacity and improve the standards of living of agricultural producers have been successful (Article 4). 

Part IV. Wages. In a direct request, the Committee asks the Government to provide information on the manner in 
which it ensures the application of Article 12 of the Convention on advances on the remuneration of workers. 

Part VI. Education and training. The Committee notes the information provided by the Government on the courses 
offered by the Technical Institute for Training and Productivity (INTECAP). The Committee refers to the comments on 
the Employment Policy Convention, 1964 (No. 122) with regard to matching the education and training offered with 
employment policies. 

Kuwait 
Social Policy (Basic Aims and Standards) Convention, 1962 (No. 117) 
(ratification: 1963) 
Parties I and II of the Convention. Improvements of standards of living. The Committee notes the brief information 

contained in the Government’s report received in August 2008 in reply to the observation of 2005. In particular, the 
Committee had wished to obtain information on the economic and social development of Kuwait. In this regard, the 
Government indicates that new data will be communicated as soon as possible. The Committee recalls that under Article 
1, paragraph 1, of the Convention, the Government must ensure that “all policies” are “primarily directed to the well-
being and development of the population”. It hopes that the Government will send a report containing up to date 
information indicating how “the improvement of standards of living” are regarded as “the principal objective in the 
planning of economic development” in accordance with Article 2 of the Convention. 

Part III. Migrant workers. In reply to the previous observation, the Government indicates that the Labour Code 
affords protection to all workers in the private sector and that specialist bodies, such as the labour inspectorate and units 
attached to it, are responsible for monitoring the observance of the law by employers. The Central Department of Labour 
Relations and the units attached to it deal with complaints from workers who consider that their rights have been violated. 
The Government points out that, in accordance with Ministerial Ordinance No. 110 of 7 January 1995, employers are 
required to display the names of all their workers in a visible location in the work place, indicating their nationalities and 
their identity papers. Any employer who infringes this obligation is liable to be penalized by the competent labour 
department. The Committee refers to the principles relating to the rights of all migrant workers set out in the ILO 
Multilateral Framework on Labour Migration published in March 2006, which provides in particular that “the 
protection of migrant workers requires a sound legal foundation based on international law”. The Committee hopes 
that the Government’s next report will contain information on the measures taken to ensure that migrant workers 
enjoy protection and advantages not less than those enjoyed by workers resident in the area of labour utilization 
(Article 8 of the Convention). 

Part IV. Remuneration of workers. The Government indicates that most provisions of the new Labour Code have 
already been examined by Parliament and refers once again to Ministerial Ordinance No. 110 of 7 January 1995, which 
provides that any wage of 100 dinars or more shall be paid into a Kuwaiti bank account. The Government’s report shows 
that there is no legal framework relating to advances on wages. With reference to the comments which it has been 
making for many years, the Committee hopes that the new Labour Code will contain provisions relating to the fixing of 
minimum wages and advances on wages, in accordance with Articles 10 and 12 of the Convention. It requests the 
Government once again to indicate the measures taken to ensure the regular and prompt payment of all wages (Article 
11), attaching copies of any relevant legislative texts. The Government is also requested to provide information on the 
application of such provisions to migrant workers. 

Portugal 
Social Policy (Basic Aims and Standards) Convention, 1962 (No. 117) 
(ratification: 1981) 
The Committee notes the detailed legislative information attached to the Government’s report for the period June 

2003 to May 2008, including observations from the General Confederation of Portuguese Workers (CGTP-IN). 
Parts I and II of the Convention. Improvement of standards of living. Article 2. The CGTP-IN observes, among 

other things, that standards of living, measured in terms of per capita GDP, remained stable between 2002 and 2006, with 
an improvement being recorded in 2007. Economic policies have hardly contributed to improving the well-being of the 
population. The increase in the standard of living was clearly lower than for the rest of the European Union. The CGTP-IN 
claims that when general public policies were formulated, their impact on the well-being of the population was not taken 
into consideration, with financial factors having been the key consideration. The Committee reiterates its interest in 
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examining a summary evaluation of the manner in which it is ensured that “the improvement of standards of living” 
has been regarded as “the principal objective in the planning of economic development”. 

Part IV. Remuneration of workers. In response to the comments which have been made since the ratification of the 
Convention on the regulation of the maximum amounts and the manner of repayment of advances on wages, the 
Government indicates in its report that the national legislation has not been amended in this respect. The CGTP-IN 
confirms that the Labour Code does not provide for measures relating to advances on wages as required by Article 12 of 
the Convention. The Government adds that outside the period covered by the report, an agreement was reached between 
employers’ confederations and a trade union confederation on the revision of the labour legislation, and these measures 
were incorporated into a legislative proposal to amend the Labour Code. The Government states that it will supply 
detailed information in its next report on the legislative amendment and the measures adopted to improve the aspects of 
the labour market situation referred to by the CGTP-IN – in particular, discrimination, growth of collective recruitment, 
reducing the instability of employment, combating hidden self-employment, boosting vocational training, academic and 
vocational qualifications of minors and the effectiveness of labour legislation. The Committee hopes that the legislative 
reform in progress has taken account of the comments which have been made since the ratification of the Convention. 
The Committee hopes that the Government will also be in a position to provide information on the measures taken to: 
(a) regulate the maximum amounts and manner of repayment of advances on wages; (b) limit the amount of advances 
which may be made to a worker in consideration of his taking up employment; and (c) establish that any advance in 
excess of the amount laid down by the competent authority shall be legally irrecoverable and may not be recovered by 
the withholding of amounts of pay due to the worker at a later date. 

[The Government is asked to reply in detail to the present comments in 2010.] 

Zambia 
Social Policy (Basic Aims and Standards) Convention, 1962 (No. 117) 
(ratification: 1964) 
Parts I and II of the Convention. Improvement of standards of living. The Committee notes the reply provided by 

the Government to its 2006 observation in a report received in March 2008. The Government indicates that it has 
established a poverty reduction strategy through which it has been combating poverty and improving the living standards 
of the people. It further indicates its hope that when the Poverty Reduction Strategy Paper (PRSP) is implemented, it will 
significantly reduce poverty. In addition to the PRSP, the Government highlights a number of other initiatives introduced, 
such as training and job searching techniques for persons who have been dismissed which will assist them to gain access 
to employment opportunities. The HIV/AIDS pandemic threatens the country’s capacity-building efforts due to its 
indiscriminate effects on all productive age groups. Exploitation of the country’s natural resources in a sustainable manner 
would provide greater potential for economic growth and poverty reduction. The Committee recalls that, in the 
conclusions adopted at the 11th ILO African Regional Meeting (Addis Ababa, April 2007), the tripartite delegations 
reached consensus for an assessment of the impact on the generation and maintenance of decent work opportunities in 
development strategies aimed at poverty reduction and to adopt national targets for the creation of sufficient decent jobs to 
absorb new labour market entrants and reduce, by half, the numbers of working poor. The Committee refers to its 2008 
observation on the application of the Employment Policy Convention, 1964 (No. 122), and hopes that in its next report 
on the application of Convention No. 117, the Government will include an up to date assessment of the manner in 
which it ensures that the “improvement in standards of living” has been regarded as the “principal objective in the 
planning of economic development” (Article 2 of Convention No. 117) as well as information on the results achieved in 
combating poverty. 

Part III. Migrant workers. In reply to the Committee’s previous requests, the Government indicates that, in 2000, 
the migrant workers made up 3.6 per cent of the total population in Zambia. Zambian health workers chose to go to other 
countries in Africa to find work opportunities more easily. More recently, they have also been choosing to go to some 
OECD countries, which has affected the health sector more than any other. The Government indicates that it has included 
issues of labour migration as a key area for intervention in the National Employment and Labour Market Policy in the 
Fifth National Development Plan with the aim of reducing the brain drain and effectively utilizing skills of migrant 
workers and skilled refugees. The Government recognizes the need to streamline issues pertaining to the management of 
migration even though this matter currently falls under the responsibility of both the Ministry of Home Affairs and the 
Ministry of Labour and Social Security. The Government’s management of the new Labour Market Information System 
will help to identify gaps in skills and to introduce appropriate policy measures. The Committee requests the Government 
to indicate the measures taken to ensure that the terms and conditions of employment of migrant workers within the 
national territory and abroad take account of their family needs and the increase in the cost of living, and facilitate the 
transfer of wages and savings (Articles 6 to 9 and 14, paragraph 3). The Committee draws the Government’s attention to 
the fact that it is difficult to prevent abusive practices in relation to migrant workers and emphasizes the urgency of 
affording effective protection to this category of particularly vulnerable workers. The Government may also wish to refer 
to the ILO Multilateral Framework on Labour Migration of March 2006, designed to improve the effectiveness of policies 
in respect of migration for employment. 
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Part VI. Education and training. In reply to the Committee’s previous requests, the Government highlights several 
programmes that were set up to bring education and training requirements in line with the needs of the industry. The 
Government indicates that it reformed the process for the development of training curricula, and it used the Systematic 
Curriculum and Instruction Development format which used a competence- and outcome-based approach to education and 
training so that learners are appropriately prepared for the challenges of the world of work. It is also designing Training 
Quality Assurance Protocols with a view to enhancing the provision of quality training by training providers. The Ministry 
of Science and Technology and the Ministry of Labour and Social Security are jointly reviewing the Apprenticeship Act 
with a view to addressing training, both in the formal and informal sectors. Finally, the Government highlights that the 
Tevet qualification framework, a forerunner for national qualification networks, has been developed. The Committee 
requests the Government to provide further information on the impact of the measures adopted for the progressive 
development of education, vocational training and apprenticeship, and the manner in which the teaching of new 
production techniques has been organized as part of a social policy which gives effect to the provisions of Articles 15 
and 16 of the Convention. 

Direct requests 
In addition, requests regarding certain points are being addressed directly to the following States: Convention 

No. 82 (Belgium, New Zealand: Tokelau, United Kingdom: Anguilla, United Kingdom: Bermuda, United Kingdom: 
British Virgin Islands, United Kingdom: Falkland Islands (Malvinas), United Kingdom: Gibraltar); Convention No. 117 
(Bahamas, Bolivia, Costa Rica, Ecuador, Guatemala, Guinea, Jamaica, Jordan, Malta, Nicaragua, Panama, Senegal, 
Spain, Sudan, Syrian Arab Republic). 
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Migrant workers 

Barbados 
Migration for Employment Convention (Revised), 1949 (No. 97) 
(ratification: 1967) 
Articles 7 and 9 of the Convention. Free services rendered by public employment agencies and transfer of 

remittances. The Committee notes the communication from the Congress of Trade Unions and Staff Associations of 
Barbados (CTUSAB), dated 19 June 2008, in which it expresses concerns relating to the Farm Labour Programme 
between Barbados and Canada, which still employs thousands of Barbadians. According to the CTUSAB, 25 per cent of 
the workers’ earnings are being remitted to the Barbados Government directly from Canada, 5 per cent of which is 
retained by the Government for administrative expenses. The CTUSAB also maintains that the costs of going to Canada, 
as well as pension contributions for both Barbados and Canada and medical contributions in Canada are immediately 
deducted from their pay, which is creating hardship for the workers concerned. In the view of CTUSAB, the system must 
be reviewed so as not to disadvantage the workers under the programme. 

The Committee notes that the Government has not replied to the comments from CTUSAB. The Committee recalls 
that under Article 9 of the Convention, ratifying States undertake to permit the transfer of such part of the earnings and 
savings of the migrant for employment as the migrant may desire. Requiring migrant workers to remit 25 per cent of their 
earnings to the Government would, in the view of the Committee, be contrary to the spirit of Article 9 of the Convention. 
Moreover, the Committee recalls that Article 7(2) of the Convention provides that services rendered by public 
employment services in connection with the recruitment, introduction and placing of migrants for employment are to be 
provided free of charge. The Committee draws the attention of the Government to the fact that charging workers for 
purely administrative costs of recruitment, introduction and placement is prohibited under the Convention (General 
Survey of 1999 on migrant workers, paragraph 170). The Committee urges the Government:  
(i) to undertake a review of the Farm Labour Programme between Barbados and Canada, in cooperation with the 

workers’ and employers’ organizations;  
(ii) to explain the reasons for requiring migrant workers under the programme to remit 25 per cent to the 

Government, including 5 per cent for administrative costs; and  
(iii) to ensure that purely administrative costs of recruitment, introduction and placement are not borne by the 

workers recruited under the programme, and that migrants for employment are permitted to transfer their 
earnings or such part of their earnings and savings as they desire.  
The Committee is raising other points in a request addressed directly to the Government. 

Benin 
Migrant Workers (Supplementary Provisions) Convention, 1975 (No. 143) 
(ratification: 1980) 
Article 14(a) of the Convention. Restrictions on employment and geographical mobility. For a number of years the 

Committee has been requesting the Government to communicate to the Office the text repealing Decree No. 77-45 of 4 
March 1977 issuing regulations respecting the movement of foreigners and requiring special authorization for foreigners 
to leave their town of residence. The Committee notes the Government’s statement that the Minister of Labour and the 
Minister of Interior and Public Security are currently discussing the repeal of this Decree. The Committee recalls once 
again that Article 14(a), while permitting during a preliminary phase certain restrictions on the free choice of employment 
of foreigners, these may not restrict the right to geographical mobility of migrant workers lawfully in the territory, which 
they must enjoy from the beginning of their stay in the same conditions as nationals (see also General Survey of 1999 on 
migrant workers, paragraph 397). The Committee urges the Government to adopt without delay measures to repeal 
Decree No. 77-45 of 4 March 1977.  

The Committee is raising other points in a request addressed directly to the Government. 
[The Government is asked to reply in detail to the present comments in 2010.] 

Burkina Faso 
Migrant Workers (Supplementary Provisions) Convention, 1975 (No. 143) 
(ratification: 1977) 
Article 10 of the Convention. Equality of treatment with respect to trade union rights. The Committee recalls its 

previous comments in which it requested the Government to amend section 159 of the Labour Code which provided that 
members responsible for the management and administration of a trade union must be nationals of Burkina Faso or of a 
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state with which establishment agreements have been concluded requiring reciprocity of trade union rights. The 
Committee notes with interest that section 264 of the new Labour Code, 2004, now allows foreigners with five years of 
residence to become trade union officials. 

The Committee is raising other points in a request addressed directly to the Government. 

Cameroon 
Migrant Workers (Supplementary Provisions) Convention, 1975 (No. 143) 
(ratification: 1978) 
The Committee notes the Government’s report and the comments transmitted by the General Confederation of 

Labour – Liberty of Cameroon (CGTL) concerning the application of the Convention, dated 27 August 2007, and the 
Government’s reply to these comments. In this communication, the CGTL draws attention to the difficulties encountered 
in Cameroon in the application of Article 9 of the Convention for migrant workers whose contract of employment has been 
declared void in view of the absence of a visa issued by the Ministry of Labour. The CGTL also emphasizes the 
requirement of five years’ residence in the country imposed on migrant workers to be able to join a trade union. The 
CGTL emphasizes the need to amend the Labour Code to bring it into conformity with the Convention. The Committee 
recalls that these two issues have already been addressed in its previous comments.  

Article 9(1). Rights arising out of past employment. In its previous comments, the Committee noted that under 
section 27 of the Labour Code, contracts of employment of workers of foreign nationality have to be approved by the 
Ministry of Labour and that the absence of such approval renders the contract null and void. It therefore requested the 
Government to clarify the manner in which the law of Cameroon establishes that employed migrant workers who leave the 
country of employment are not deprived of their labour rights which have been lawfully acquired. In this respect, the 
Committee notes the Government’s indication that any challenge relating to the rights of a migrant worker is referred to 
the assessment of labour inspectors. The Committee nevertheless considers that the possibility of recourse to labour 
inspectors does not afford migrant workers adequate protection in accordance with the terms of Article 9(1) of the 
Convention. The Committee wishes to draw the Government’s attention to the fact that migrant workers in an irregular 
situation will find it difficult to claim their rights, as the irregular situation may deter them from having recourse to the 
judiciary for fear of making their situation known to the authorities and hence incurring the risk of being expelled (see 
General Survey on migrant workers of 1999, paragraph 302). The Committee requests the Government to provide 
detailed information on the number and nature of complaints submitted by migrant workers in an irregular situation to 
labour inspectors in relation to the rights deriving from past employment, and on their outcome. The Committee also 
requests the Government to indicate the other measures, including legislative provisions, which guarantee migrant 
workers who have not been able to regularize their situation and their families equality of treatment with that of 
migrant workers lawfully admitted into the country in respect of rights arising out of past employment as regards 
remuneration and social security. 

Article 10.  Exercise of trade union rights. The Committee recalls that, pursuant to section 10(1) and (2) of the 
Labour Code, foreign nationals are required to have resided for not less than five years in the territory of the Republic of 
Cameroon before being allowed to promote a trade union or take responsibility for its administration or leadership. The 
Committee considers that it is not clear from section 10 whether the possibility for foreign nationals to join a trade union 
is also subject to this requirement. The Government’s statement, according to which membership of a union is free for 
both nationals and migrant workers, does not provide the necessary clarifications in this respect. The Committee 
emphasizes in this regard that the Convention does not authorize any restriction on the rights of migrant workers to 
establish or join a trade union. The Committee therefore requests the Government to clarify the scope of section 10(2) of 
the Labour Code. 

The Committee is raising other points in a request addressed directly to the Government. 
[The Government is asked to reply in detail to the present comments in 2010.] 

China 

Hong Kong Special Administrative Region 
Migration for Employment Convention (Revised), 1949 (No. 97) (notification: 
1997) 
Article 6 of the Convention. Equality of treatment between migrant workers, particularly domestic workers, and 

nationals. The Committee recalls its previous observation in which it continued its dialogue with the Government on the 
recommendations made by the Governing Body at its 288th Session (November 2003) concerning a representation made 
by the Trade Union Congress of the Philippines (TUCP), under article 24 of the ILO Constitution, alleging non-
observance by China of Convention No. 97 with respect to the Hong Kong Special Administrative Region. In this 
observation, the Committee urged the Government as follows: (1) to review its proposal to apply a seven-year residence 
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requirement for eligibility for public health care, and its impact on the principle of equal treatment; (2) to provide 
information on the complaints received from “imported” workers and foreign domestic helpers by the Labour Department 
with regard to non-compliance with the social security provisions of the standard employment contract; (3) to assess the 
impact of the wage and levy policies on the equal treatment between nationals and imported and foreign domestic helpers; 
(4) to provide information comparing the number of underpayment claims received before and after the entering into force 
of the wage and levy policies in 2003, and on the claims that have resulted in compensation for underpaid wages of the 
foreign domestic workers concerned; and (5) to provide information on the measures taken to prevent and punish abuse of 
migrant workers, especially foreign domestic workers, and the impact of these measures on their conditions of work. 

Equality of treatment with respect to social security 
Access to public health care. The Committee notes the Government’s statement that “imported” workers, foreign 

domestic helpers and professionals are entitled to receive medical treatment in public hospitals and clinics, and that 
immigrant workers are charged the same subsidized rate as that for local residents. In 2006–07 an estimated 25,000 
“imported” workers and foreign domestic helpers made use of the public medical services. The Committee notes with 
satisfaction that the Government has abandoned the plan to implement the proposed seven-year residence requirement for 
eligibility for public healthcare benefits in the foreseeable future. The Committee asks the Government to continue to 
report on the access of “imported” workers and foreign domestic helpers to public healthcare. With respect to 
complaints received on social security provisions in standard employment contracts, the Committee refers to its 2008 
direct request on this Convention.  

Equality of treatment with respect to remuneration 
The Committee notes that the Minimum Allowable Wage (MAW), which had been reduced from 3,670 Hong Kong 

Dollars (HKD) to HKD3,270 in 2003, has been subsequently increased to the current level of HKD3,580 (July 2008), and 
that the Employees Retraining Levy (ERL) has remained at HKD400. The Committee further notes that on 19 July 2006, 
the High Court of the Hong Kong Special Administrative Region, China, ruled in favour of the Government in an appeal 
lodged by a group of foreign domestic helpers against the Chief Executive Council, the Director of Migration and the 
Employees Retraining Board (Civil Appeal No. 218 of 2005) challenging the imposition of the ERL on foreign domestic 
helpers and the reduction of the minimum wage in 2003 by the same amount. However, the Committee also notes from 
information published by the Immigration Department of the Hong Kong Special Administrative Region, China, that in 
August 2008, the Government decided to suspend the obligation for employers of all “imported labour”, including foreign 
domestic helpers, to pay the ERL for employment of foreign domestic helpers from 1 August 2008 to 31 July 2010. The 
suspension was further extended to 31 July 2013, by the Employees Retraining Ordinance (Amendment of Schedule 3) 
(No. 2) Notice 2008 (Amendment Notice No. 2), which was tabled at the Legislative Council for vetting on 12 November 
2008. The Committee notes that the levy suspension will apply to new employment contracts and the renewal of existing 
contracts of “imported workers” and foreign domestic helpers for whom visas are issued by the Immigration Department 
between 1 August 2008 and 31 July 2013, irrespective of the date on which the contracts are signed.  

The Committee further notes that the Government has acknowledged that some employers with pre-existing 
contracts for foreign domestic helpers may terminate their contracts prematurely in order not to pay the levy as soon as the 
suspension takes effect. It has therefore introduced a new special arrangement as of 1 August 2008, whereby applications 
for advanced contract renewal involving the same employer and the same employee are accepted during the suspension 
period, without requiring the foreign domestic helper to leave the Hong Kong Special Administrative Region, China, after 
the existing contracts have been terminated. For existing contracts which are still in force with an outstanding levy, the 
employers have to settle the payment in the usual manner. If the contract is subsequently terminated prematurely with an 
unused levy balance, the balance shall not be reimbursed or carried forward until after the suspension period. Finally, the 
Committee notes that as of 31 July 2008, there were about 252,200 foreign domestic helpers, mostly women, and 1,330 
“imported workers” such as care workers and farm workers in the Hong Kong Special Administrative Region, China, 
under the Supplementary Labour Scheme. Their employers will benefit from the levy suspension when they renew the 
contracts of their worker at any time during the five-year suspension period.  

The Committee welcomes the measures to suspend the ERL for five years and the measures to reduce the risk of 
employers prematurely terminating pre-existing contracts, along with the subsequent increases in the MAW of foreign 
domestic workers, which constitute important progress in the application of Article 6 of the Convention. Nevertheless, the 
Committee also notes that certain issues are still pending. Firstly, the Government’s policy that the overall expenses of the 
Employees Retraining Board should be primarily met by a levy and that employers of low-skilled “imported” labour 
should contribute towards the training and retraining of local workers, remains unchanged. Furthermore, it needs to be 
assessed whether foreign domestic workers whose visas have been issued before 1 August 2008 are at an increased risk of 
losing their employment prematurely because their employer wants to change his or her domestic worker in order to take 
advantage of the levy suspension; something which might not have happened if the levy suspension were applicable to all 
foreign domestic workers. In order to be able to assess that real progress is being made in the application of the 
principle of equal treatment enshrined in Article 6 of the Convention and that the principles of equity and 
proportionality are being applied to all foreign domestic workers, the Committee asks the Government to provide 
information on the following:  
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(i) the reasons for applying the levy suspension only to new employment contracts and renewal of existing contracts;  
(ii) to examine, with a view to extending the levy suspension to all foreign domestic helpers, whether the levy 

suspension has significantly increased the premature termination of pre-existing employment contracts of foreign 
domestic workers without renewal, after 1 August 2008; and  

(iii) any further developments with respect to the suspension of the obligation for employers of foreign domestic 
helpers and “imported” workers to pay the ERL. 
Underpayment claims. With regard to the issue of underpayment of wages of foreign domestic helpers as a result of 

the wage and levy policies previously raised by the Indonesian Migrant Workers Union (IMWU) and the Asian Domestic 
Workers Union (ADWU), the Committee notes that there has been an increase in claims on alleged underpayment of 
wages handled by the Labour Department, involving 800 claims from 1 June 2004 to 31 March 2007. Of the 800 cases, 
330 were settled with the assistance of the Labour Department and the remaining 470 were subsequently referred to the 
Labour Tribunal or the Minor Employment Claims Adjudication Board. According to the Government, the growing 
number of claims can be attributed to the increased awareness of foreign domestic helpers of their statutory and 
contractual rights as well as the avenues for submitting complaints. Apart from assisting “imported” workers or foreign 
domestic helpers to pursue their employment claims, the Department of Labour has also summoned 93 employers because 
of underpayment of wages or breaches of the Employment Ordinance Order, 92 of which resulted in a conviction and a 
fine. The Committee further notes that to enhance the deterrent effect against employers defaulting on wage payments, the 
maximum penalty for wage offences has been substantially increased from a fine of HKD200,000 and imprisonment for 
one year to a fine of HKD350,000 and imprisonment for three years since March 2006. The Committee asks the 
Government to continue to provide information on the claims submitted by foreign domestic workers for the 
underpayment of wages, including information on the number of any of the new claims, as well as those submitted 
since June 2004 that have actually resulted in compensation of the foreign domestic workers concerned.  

The Committee is raising other points in a request addressed directly to the Government. 
[The Government is asked to reply in detail to the present comments in 2010.] 

France 
Migration for Employment Convention (Revised), 1949 (No. 97) 
(ratification: 1954) 
Articles 2, 3, 4 and 6 of the Convention. Measures to assist and inform migrant workers, promote their social and 

economic integration and address discrimination against them. The Committee notes that the Government has taken a 
series of measures relevant to the application of the Convention. In particular, the Act No. 2006-911 of 24 July 2006 
concerning immigration and integration introduces a number of changes aimed at facilitating economic integration, such 
as the residency permit on competencies and talents and the residency permit for seasonal workers; the possibility for 
French placement agencies to propose temporary employment contracts; the establishment of lists of occupations for 
which there is a need for foreign workers and the opportunity for foreign students to seek employment during the six-
month period after the completion of their Master’s degree, or to be engaged in wage employment. The Committee further 
notes that the Act 2007-1631 of 20 November 2007 concerning immigration control, integration and asylum further 
simplifies certain provisions of the Act of 24 July 2006. Furthermore, a new Ministry of Immigration, National Identity, 
Integration and Co-development was established in 2007 with the objectives of controlling migration flows, promoting 
French national identity, improving integration and encouraging co-development. In addition, a number of bilateral 
agreements have been concluded relating to the exchange of young professionals and work-holiday programmes. France is 
further proposing to certain migrant sending countries a new generation of bilateral agreements aimed at organizing 
regular migration, fighting against irregular migration and promoting co-development and cooperation. 

Furthermore, the Committee notes that the Government’s policy on the reception and integration of migrants has 
become a priority since 2002 and that new measures have been taken to improve the reception and integration of migrants 
such as the creation of the National Agency for the Reception of Foreigners and Migration (ANAEM) and the contract of 
reception and integration (contrat d’accueil et d’intégration) (CAI). The Government has also been taking steps to 
improve housing conditions in France, such as the Plan to convert “Migrant Workers’ Houses” (Foyers de Travailleurs 
Migrants) into social residencies, measures to improve living and housing conditions of older immigrants and measures to 
combat discrimination in housing through the High Authority to Combat Discrimination and in Favour of Equality 
(HALDE) and the Act respecting the national housing commitment, 2006. The Committee notes in this regard the 
Government’s statement that with respect to housing the fight against discrimination remains one of the main difficulties 
especially due to the lack of data and the difficulty in proving that discrimination with respect to housing has occurred. 

While acknowledging the efforts by the Government to facilitate the reception of migrants and promote their 
integration and equal opportunities, the Committee notes from the report of the UN Independent Expert on Minority 
Issues (A/HRC/7/23/Add.2, 4 March 2008) and the concluding observations of the Committee on Economic, Social and 
Cultural Rights (CESCR) (E/C.12/FRA/CO/3, May 2008), as well as the Committee on the Elimination of Discrimination 
Against Women (CEDAW/C/FRA/CO/6) that major problems continue to exist with respect to integration of the 
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immigrant population in French society, including a climate of suspicion and negativity, as well as widespread 
discrimination against migrant workers, having an impact on their general living conditions as well as their educational 
and employment opportunities. According to the CESCR, migrant workers and persons of immigrant origin “are 
disproportionately concentrated in poor residential areas characterized by low quality, poorly maintained large housing 
complexes, limited employment opportunities, inadequate access to health care facilities and public transport, under-
resourced schools and high exposure to crime and violence” (E/C.12/FRA/CO/3, May 2008, paragraph 21). The UN 
Independent Expert states that “when poor immigrants arrive, those belonging to ethnic or religious groups are allocated to 
the poorest housing in specific neighbourhoods that have become highly ethnicized resulting in a discriminatory pattern of 
de facto segregation […] Government officials acknowledge areas of some 70 per cent ‘foreign’ residents and the creation 
of what has become recognized as the ‘ghetto’ phenomenon” (A/HRC/7/23/Add.2, 4 March 2008). The Committee also 
recalls its comments in 2007 on the Discrimination (Employment and Occupation) Convention, 1958 (No. 111), in which 
it had already raised concerns regarding the lack of progress made in addressing racial and ethnic discrimination against 
migrant workers. 

The Committee is aware that the social and economic situation of migrant workers in the country is complex and 
that an effective strategy to promote the integration and equal treatment of migrant workers involves a combination of 
measures, some of which are required to achieve full application of this Convention. In particular, the Committee draws 
the attention of the Government to Articles 2 and 4 of the Convention emphasizing the importance of adequate measures 
to assist and inform migrant workers and to facilitate their reception, and Article 3 of the Convention requiring steps 
against misleading propaganda, including false information targeting the national population propagating stereotypes on 
migrant workers generating racism and discrimination. Most importantly, Article 6(1)(a) to (d) of the Convention aims to 
guarantee equality of treatment with respect to conditions of work, social security, trade union rights, accommodation and 
legal proceedings. With regard to accommodation, the Committee points out that segregating the migrant population from 
the national population may not be conducive to social integration (General Survey on migrant workers of 1999, 
paragraph 281). The Committee requests the Government to provide information on the following: 
(i) the activities carried out by ANAEM to facilitate the reception and effective integration in French society of 

migrant workers from third countries, in accordance with Articles 2 and 4 of the Convention. Please also provide 
information on the impact of the CAIs on the integration of migrant workers; 

(ii) the steps taken to combat the dissemination of misleading and false information, including on certain stereotypes 
relating to the educational and employment abilities of migrant workers as well as their being more susceptible to 
crime, violence and diseases, targeting both the national and foreign population. Please also provide any 
information on the impact of these measures on the incidence of discrimination against migrant workers; 

(iii) the measures taken, and the results achieved, to ensure that migrant workers lawfully in the country and their 
families accompanying them are not being treated less favourably than nationals with respect to housing, 
whether in law or in practice. Such measures could include further steps to improve the housing and living 
conditions of migrant workers as well as measures to reduce their de facto segregation with respect to housing; 

(iv) the measures taken to ensure that the principle of equal treatment between migrant workers lawfully in the 
country and nationals is also effectively applied in practice with regard to the other matters listed in Article 6(1), 
subparagraphs (a)(i) and (ii), (b), (c) and (d) of the Convention. Please include information on any measures 
particularly addressed to women migrant workers, as well as on any complaints by migrant workers regarding 
these matters that have been dealt with by HALDE, the courts, or other bodies competent to monitor the 
application of the relevant national legislation and the Convention.  
The Committee is raising other points in a request addressed directly to the Government. 
[The Committee is asked to reply in detail to the present comments in 2010.] 

Israel 
Migration for Employment Convention (Revised), 1949 (No. 97) 
(ratification: 1953) 
The Committee notes that according to the Government, at the time of reporting, some 12,000 migrant workers were 

lawfully employed in the construction sector, 1,500 in manufacturing and 900 in restaurants. Data released by the Central 
Bureau of Statistics for 2007 suggest that migrant workers (excluding those from the occupied Palestinian territories) were 
employed in 69,900 jobs, out of which 10,100 were in construction and 23,900 in agriculture. The Committee understands 
that a large majority of foreign workers employed as caregivers are women. The countries from which the largest groups 
of migrant workers come to Israel are the Philippines, Thailand, Romania and China. The Committee requests the 
Government to provide updated statistical information on the actual number of temporary migrant workers present in 
Israel, disaggregated by sex and the sectors in which they work. 

Article 6 of the Convention. Equal treatment. The Committee notes the decision of the High Court of Justice in the 
case of Kav LaOved Workers Hotline and others v. Government of Israel (HCJ 4542/02) of 30 March 2006. In this case, 
the Court held that making the residence permits given to temporary migrant workers conditional upon the workers 
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working for a specific employer, which means that migrant workers leaving or losing their jobs automatically became 
illegal aliens, violates their dignity and liberty. The Court had before it information showing that the excessive power held 
by employers over temporary migrant workers under such a “restrictive employment relationship” resulted in situations 
where migrant workers are denied their rights under the labour legislation, including regarding remuneration and hours of 
work, with no possibility to seek redress without taking the risk of losing their jobs and residence permits. In considering 
relevant international law, the Court held that the Ministry of Interior, when making use of its power to determine 
conditions for giving a visa or residence permit is limited, inter alia, by the principle of non-discrimination between 
workers who are citizens and workers from foreign countries as enshrined in Article 6 of the Convention.  

The Committee recalls that Article 6 requires ratifying States to apply, without discrimination in respect of 
nationality, race, religion or sex, to migrant workers lawfully within the country, treatment no less favourable than that 
which applies to its own nationals in respect of the matters referred to in Article 6 (1)(a) to (d), including remuneration, 
hours of work, and legal proceedings relating to the matters referred to in the Convention. These provisions of the 
Convention envisage equal treatment of migrant workers in law, but also in practice. The Committee is concerned that the 
information considered by the High Court of Justice in its abovementioned decision indicates that many migrant workers 
apparently do not benefit from the rights and protection available under the legislation, in practice. The Committee 
considers that reducing the migrant workers’ dependency on individual employers and thus limiting the power exercised 
by employers over their foreign workers, is indeed an important aspect in ensuring that equal treatment is applied to 
migrant workers in practice, along with dissuasive sanctions and effective enforcement of relevant laws. 

The Committee notes from the Government’s report that resolution No. 447-448 adopted by the Government on 12 
September 2006 sets out new modalities for employing migrant workers in the care-giving and agricultural sectors with a 
view to increasing the protection of migrant workers and to simplifying the process of changing employers. Migrant 
workers who lose their employment may register with the Ministry of Industry, Trade and Labour for a placement with a 
new employer. The Government also introduced legislation prohibiting private agencies from charging migrant workers 
abusive recruitment fees and established an Ombudsperson to deal with complaints from migrant workers. Following 
investigations by the Enforcement Division of the Foreign Workers Department in the Ministry of Industry, Trade and 
Labour, administrative fines were imposed on employers in 5,861 cases for offences related to migrant workers in 2006, 
and 3,743 new cases were opened. The Ombudsperson received 449 complaints in 2006. These figures demonstrate the 
attention paid by the authorities to law enforcement, but also suggest a high level of non-compliance with the legislation. 
The Committee requests the Government to take further measures to ensure that the treatment extended to migrant 
workers employed in Israel under the Foreign Workers Act, is no less favourable than that which is applied to 
nationals, in law and in practice, with regard to the matters listed in Article 6(1)(a) to (d) of the Convention. In this 
regard, the Committee requests the Government to continue to provide information on the number and nature of 
violations of the relevant laws and regulations identified and addressed by the various responsible authorities, 
including indications as to the sanctions imposed. The Committee also requests the Government to provide information 
on the practical implementation of the modalities adopted by Resolution No. 447-448 regarding the agricultural and 
care-giving sector, as well as information on how the concern of reducing the migrant workers’ dependency on the 
employer is addressed in other sectors, such as construction or manufacturing. 

Equal treatment in respect of social security. The Committee further notes that under section 1D(a) of the Foreign 
Workers Act, the employer, at its own expense, is to arrange medical insurance for the foreign worker, which shall include 
the basket of services that the Minster of Health prescribes for this purpose by order. In this regard, the Committee notes 
that the Foreign Workers Order (Prohibition of Unlawful Employment and Assurance of Fair Conditions) (Health Services 
Basket for Workers), 5761-2001, lists in section 2 the services to be included in the insurance arranged for the foreign 
worker. Section 3 provides for certain entitlement exceptions and section 4 limits the entitlements regarding certain 
services for migrant workers, including entitlements related to pregnancy and medical conditions that existed before the 
migrant worker took up his or her employment in Israel. The Committee recalls that under Article 6(1)(b), migrant 
workers have the right to treatment no less favourable than that which applies to nationals in respect to social security, 
including in relation to sickness and maternity. The Committee considers that the establishment of a separate health 
insurance system for migrant workers which excludes migrant workers from certain entitlements and which limits certain 
entitlements, may not be in conformity with Article 6(1)(b) of the Convention. The Committee requests the Government 
to clarify the reasons for establishing a separate health insurance system for migrant workers and for the exclusions 
and limitations provided for under sections 3 and 4 of the abovementioned Order. It also requests the Government to 
indicate how it is ensured that all migrant workers admitted to Israel under the Foreign Workers Act fully enjoy their 
right to treatment no less favourable than that which applies to Israeli nationals regarding social security in respect of 
sickness and maternity. 

The Committee is raising other points in a request addressed directly to the Government. 
[The Government is asked to reply in detail to the present comments in 2010.] 
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Italy 
Migrant Workers (Supplementary Provisions) Convention, 1975 (No. 143) 
(ratification: 1981) 
Non-discrimination and protection of basic human rights of all migrant workers. The Committee notes the 

Government’s report in which it reaffirms its commitment to fully protect and respect the rights and dignity of migrants on 
Italian soil. It notes in particular Legislative Decree No. 215, 2003, concerning equal treatment regardless of race and 
ethnicity intended to transpose European Community Directive No. 2000/43, in accordance with the 2001 European 
Community Act (Act. No. 39 of 1 March 2002), and the creation of the Office for the Promotion of Equality of Treatment 
and the Elimination of Discrimination based on Race and Ethnic Origin (UNAR) in November 2004. The UNAR is 
charged with promoting equality of treatment to eliminate all forms of discrimination on the basis of race or ethnic origin, 
to provide legal assistance to persons considering themselves to be victims of such discrimination, and to raise public 
awareness in relation to racial integration. In addition, the Government has established the Department of Rights and 
Equal Opportunities within the Office of the President of the Council of Minsters which has far-reaching competence in 
the area of the promotion of human rights and the prevention and removal of any form of discrimination.  

Despite the existence of human rights and anti-discrimination legislation and the creation of administrative and 
advisory bodies, the Committee notes the apparent high incidence of discrimination and violations of basic human rights 
of the immigrant population in the country. It notes from the findings of the Advisory Committee on the Framework 
Convention for the Protection of National Minorities (ACFC) that racism and xenophobia affecting immigrants, asylum 
seekers and refugees – including Roma – persists in the country creating a negative climate concerning these persons. The 
ACFC also refers to the sometimes harsh conditions of detention of irregular immigrants, pending their expulsion to their 
country of origin (ACFC/INF/OP/II2005003, 25 October 2005). The Committee further notes the concluding observations 
of the UN Committee on the Elimination of Racial Discrimination (CERD/C/ITA/CO/15, March 2008) expressing 
concern at reports of serious violations of the human rights of undocumented migrant workers, in particular those from 
Africa, Eastern Europe and Asia, including ill treatment, low wages received with considerable delay, long working hours 
and situations of bonded labour in which part of the wages are being withheld by employers as payment for 
accommodation in overcrowded lodgings without electricity or running water. The CERD also refers to the ongoing racist 
and xenophobic discourse targeting essentially non-EU immigrants, instances of hate speech targeting foreign nationals 
and Roma, as well as reports of ill-treatment of the Roma, especially those of Romanian origin, by the policy force in the 
course of raids in Roma camps, notably following the enactment of the presidential decree in November 2007, Law 
Decree No. 181/07 regarding the expulsion of foreigners. 

In the same context, the Committee notes that the UN Special Rapporteur on racism, the UN Independent Expert on 
minority issues, and the UN Special Rapporteur on the human rights of migrants, issued a statement on 15 July 2008 in 
which they expressed their serious concern about recent actions, declarations and proposed measures targeting the Roma 
community and migrants in Italy, in particular the proposal to fingerprint all Roma individuals in order to identify those 
undocumented persons living in Italy. They also condemned the aggressive and discriminatory rhetoric used by political 
leaders explicitly associating the Roma to criminality, thus creating an overall environment of hostility, antagonism and 
stigmatization among the general public. 

The Committee is deeply concerned by these reports on violations of basic human rights, especially of 
undocumented migrants coming from Africa, Asia and Eastern Europe, and of an apparently increasing climate of 
intolerance, violence and discrimination against the immigrant population, especially the Roma of Romanian origin. As 
these matters have an impact on the basic level of protection of the human and labour rights and the living and working 
conditions of the immigrant population in Italy, the Committee considers that they raise serious issues of non-application 
of the Convention. The Committee recalls the Government’s obligation under Article 1 of the Convention to respect the 
basic human rights of all migrant workers, irrespective of their migrant status. Moreover, under Article 9(1), the 
Government has the obligation to ensure that migrant workers, even those illegally employed, are not deprived of their 
rights in respect of the work actually performed as regards remuneration, social security and other benefits. The 
Committee also recalls the Government’s obligation under Articles 10 and 12 of the Convention to take measures that 
guarantee equality of treatment, with regard to working conditions, for all migrant workers lawfully in the country, as well 
as measures to inform and educate the general public aimed at improving awareness of discrimination in order to change 
attitudes and behaviour. These should not only cover non-discrimination policies in general but should ensure that the 
national population accepts migrant workers and their families as fully fledged members of society (General Survey of 
1999 on migrant workers, paragraph 426). 

The Committee hopes that the Government will be able to act effectively to address the apparent climate of 
intolerance, violence and discrimination of the immigrant population in Italy, including the Roma, and to ensure the 
effective protection in law and in practice of the basic human rights of all migrant workers, independent of their status. 
It hopes that the necessary measures will be taken to help the victims to assert their rights and to ensure that the 
provisions of the legislation concerning discrimination are better understood and observed, and breach of them more 
effectively penalized. The Committee hopes that the next report will contain full information on activities undertaken in 
this area, including activities by the Office for the Promotion of Equality of Treatment and the Elimination of 
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Discrimination based on Race and Ethnic Origin and the Department of Rights and Equal Opportunities. The 
Committee also refers the Government to its comments under the Discrimination (Employment and Occupation) 
Convention, 1958 (No. 111). 

The Committee is raising other points in a request addressed directly to the Government. 
[The Government is asked to reply in detail to the present comments in 2009.] 

Malaysia 

Sabah 
Migration for Employment Convention (Revised), 1949 (No. 97) 
(ratification: 1964) 
Article 6(1)(b) of the Convention. Equality of treatment with respect to social security. For over ten years, the 

Committee, as well as the Conference Committee on the Application of Standards, have been pursuing a dialogue with the 
Government regarding differences in treatment between nationals and foreign workers with respect to payment of social 
security benefits. The Committee had noted that, as of 1 April 1993, foreign workers in the private sector were no longer 
covered by the Employees’ Social Security Act, 1969 (SOCSO), which provided for periodical payments to victims of 
industrial accidents and their dependants. Instead they were transferred to the Workmen’s Compensation Scheme (WCS) 
which only guarantees the payment of a lump sum. The Committee had considered that this change was not in conformity 
with Article 6(1)(b) of the Convention. A review of the two schemes had also shown that the level of benefits in the case 
of industrial accident provided under the Employees’ Social Security Scheme (ESS) was substantially higher than that 
provided under the WCS.  

The Committee recalls that foreign workers permanently residing in Malaysia (Sabah) continue to be covered by the 
ESS, while foreign workers working in the country for a period of up to five years are covered only by the WCS. The 
Committee notes the detailed comparison provided by the Government of the benefits awarded according to each system 
in identical circumstances. The comparison shows, however, that the level of benefits in the case of industrial accident 
provided under the WCS is substantially lower than that provided under the SOCSO. Moreover, the Committee notes that 
some other differences exist between temporary foreign workers and foreign workers permanently residing in the country 
and nationals in respect of, for example, the invalidity pension scheme and survivors’ pension rehabilitation, as well as 
accidents outside work. The Committee further notes that the Government maintains its position that the system is reliable 
and suitable to the needs of the workforce of the country. The Committee notes from the UNDP–Sabah development 
statistics that in 2005, 24.8 per cent of the population were non-citizens. The Committee understands that the percentage 
of foreign workers has been increasing ever since, and that many of them are working in manufacturing, plantation work, 
domestic work, construction, services and agriculture.  

The Committee recalls that Article 6(1)(b) of the Convention applies to all foreign workers, both those with 
permanent and temporary residence status, who shall not be treated less favourably than nationals in respect of social 
security (that is to say, legal provision in respect of employment injury, maternity, sickness, invalidity, old age, death, 
unemployment and family responsibilities, and any other contingency which, according to national laws or regulations, is 
covered by a social security scheme). The Committee also recalls Article 10 of the Convention, providing that in cases 
where the number of migrants going from the territory of one Member to that of another is sufficiently large, the 
competent authorities shall, where necessary or desirable, enter into agreements for the purpose of regulating matters of 
common concern arising in connection with the application of the provisions of the Convention. With respect to industrial 
accidents, the Committee refers the Government to the comments made under the Equality of Treatment (Accident 
Compensation) Convention, 1925 (No. 19), with respect to Peninsular Malaysia and Sarawak. With respect to other 
social security benefits, and taking into account the large number of foreign workers concerned, the Committee hopes 
that the Government will consider making every effort to take special steps, including the conclusion of bilateral or 
multilateral agreements, to ensure that migrant workers do not receive treatment which is less favourable than that 
applied to nationals or foreign workers permanently residing in the country with respect to other social security 
benefits. Noting from the Government’s report for Sarawak and Peninsular Malaysia on Convention No. 19, that the 
Government is considering extending the Workmen’s Compensation Scheme to domestic workers, please indicate 
whether domestic workers are covered under the Workmen’s Compensation Scheme of Sabah. 

The Committee hopes that the Government will make every effort to take the necessary action in the very near 
future. 

The Committee is raising other points in a request addressed directly to the Government. 
[The Government is asked to reply in detail to the present comments in 2010.] 
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Portugal 
Migration for Employment Convention (Revised), 1949 (No. 97) 
(ratification: 1978) 
The Committee notes the comments by the Confederation of Trade and Services (CCSO) and the General Union of 

Workers (UGT) dated 31 July 2007 emphasizing the importance of taking a transversal view of the problem of migration 
and promoting the integration of migrant workers, by enhancing their rights, and particularly by guaranteeing the right to 
family reunification. 

The Committee notes with interest the comprehensive legislative and policy measures taken since the Government’s 
last report to further strengthen its migration policy and the protection of the rights of migrant workers. The Committee 
notes in particular Act No. 23/2007 of 4 July 2007 and its implementing Decree of the same year which establish the legal 
framework for the entry, residence, departure and expulsion of foreign nationals, and provide for the possibility of 
granting a one-year residency permit to victims of trafficking. It also notes that new legislation has been adopted laying 
down the legal framework for combating discrimination on the grounds of race or ethnic origin, and further improving the 
right of equal treatment between migrant workers lawfully in the country and nationals with respect to social security 
benefits. In addition, the Committee notes the National Action Plan for Inclusion for the period 2006–08, and the 
Immigration Integration Plan (PII) intended to promote the integration of immigrants into the country through various 
measures in the fields of employment, vocational training, housing, social security, the prevention of discrimination and 
the promotion of gender equality. Finally, the Committee welcomes the establishment of a number of institutions and 
structures mandated to address migration-related matters and issues concerning migrant workers, such as the High 
Commissioner for Immigration and Ethnic Minorities (2002) and the Committee to Administer the Framework 
Programme for Solidarity and Management of Migration Flows (2006). The Committee welcomes these measures and 
asks the Government to continue to provide information on the policies and legislation aimed at further improving the 
application of the Convention. The Committee also refers to its comments on the Migrant Workers (Supplementary 
Provisions) Convention, 1975 (No. 143). 

The Committee is raising other points in a request addressed directly to the Government. 

Migrant Workers (Supplementary Provisions) Convention, 1975 (No. 143) 
(ratification: 1978) 
The Committee notes the comments by the Confederation of Trade and Services (CCSO) and the General Union of 

Workers (UGT) dated 31 July 2007, emphasizing the importance of taking a transversal view of the problem of migration 
and promoting the integration of migrant workers by enhancing their rights, and particularly by guaranteeing the right to 
family reunification. The CCSO also stresses the urgent need for a cross-cutting approach to immigration based on: (a) the 
regularization of all immigrants; (b) the facilitation of legal immigration; and (c) immigration based on effective 
integration policies. 

The Committee notes with interest the comprehensive legislative and policy measures taken since the Government’s 
last report to further strengthen its migration policy and the protection of the rights of migrant workers. The Committee 
notes in particular Act No. 23/2007 of 4 July 2007 and its implementing Decree of the same year which establish the legal 
framework for the entry, residence, departure and expulsion of foreign nationals, and provide for the possibility of 
granting a one-year residency permit to victims of trafficking, as well as the new legislation in the area of social security 
and non-discrimination. In addition, the Committee notes the National Action Plan for Inclusion for the period 2006–08, 
and the Immigration Integration Plan (PII) intended to promote the integration of immigrants into the country through 
various measures in the fields of employment, vocational training, housing, social security, the prevention of 
discrimination and the promotion of gender equality. According to the CCSO, the Plan provides a framework for the 
country’s objectives and undertakings with regard to policies concerning the reception and integration of immigrants. The 
Committee further welcomes the establishment of the High Commissioner for Immigration and Ethnic Minorities 
(ACIME) (2002) and the Committee to Administer the Framework Programme for Solidarity and Management of 
Migration Flows (2006). The Committee asks the Government to provide information on the measures taken or 
envisaged, including under the PII, to promote the effective integration of migrant workers, taking into account their 
concerns relating to family reunification, in accordance with Articles 12(e) and 13 of the Convention, and to facilitate 
migration for employment through legal channels. Recalling Article 9(4) of the Convention, the Committee also asks 
the Government to provide information on any measures taken or envisaged to regularize the situation of migrants in 
an irregular situation. 

The Committee is raising other points in a request addressed directly to the Government. 
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Slovenia 
Migration for Employment Convention (Revised), 1949 (No. 97) 
(ratification: 1992) 
Article 6(1)(a)(i) and (b) of the Convention. Equality of treatment and non-discrimination with respect to conditions 

of work and social security. The Committee notes the comments by the Association of Free Trade Unions of Slovenia 
(AFTUS) attached to the Government’s report on the Migrant Workers (Supplementary Provisions) Convention, 1975 
(No. 143), raising issues related to the application of the equality of treatment principle embodied in Convention No. 97. 
In its comments, the AFTUS draws attention to the annual report of the Labour Inspectorate of 2006 explicitly 
highlighting the constant violations of labour law provisions concerning limitations on overtime work and the method of 
ordering overtime work: orders for overtime are usually given orally. In addition, the AFTUS is concerned that the system 
under which migrant workers with an employment permit only have the right to work for the employer who obtained their 
work permit, increases the employers’ opportunity to exploit migrant workers in terms of working time, payment, daily 
and weekly rest periods, and annual leave. In their view, linking a work permit to an employer constitutes indirect 
discrimination in employment based on ethnic origin or citizenship, which is prohibited under section 6 of Employment 
Relationship Act No. 103/2007. The Committee further notes from the Government’s report that labour inspection 
activities over the past five years showed a considerable number of violations of the Employment and Work of Aliens Act, 
especially in the construction industry, including the practice of illegal trading of workers between employers. The reports 
also indicates that workers tend to leave their job arbitrarily because of unpaid wages and the employers’ failure to make 
proper social security contributions. The Committee recalls that Article 6(1)(a)(i) requires ratifying States to apply, 
without discrimination in respect of nationality, race, religion or sex, to migrant workers lawfully within the country, 
treatment no less favourable than that which it applies to its own nationals in respect of remuneration, hours of work, 
overtime arrangements and holidays with pay. These provisions of the Convention envisage equal treatment of migrant 
workers in law, but also in practice. The Committee notes that the above information apparently indicates that many 
migrant workers, especially those in the construction industry, do not benefit from the rights and protection available 
under the legislation, in practice. The Committee further considers that a migrant workers’ dependency on an individual 
employer may in practice bring about the risk of non-respect by the employer of labour law provisions concerning 
working time, payment, daily rest periods, weekly rest and annual leave. The Committee requests the Government to take 
additional measures to ensure that the treatment extended to migrant workers employed in Slovenia is no less 
favourable than that which is applied to nationals, in law and in practice with regard to the matters listed in Article 
6(1)(a)(i) and (b) of the Convention. This could include, for example, examination of the conditions of work of migrant 
workers in the sectors in which they are primarily employed. The Committee also requests the Government to provide 
further information on the activities carried out by the labour inspection services to ensure the full application to 
migrant workers of the labour law provisions concerning remuneration, hours of work, overtime arrangements, rest 
periods and annual leave, as well as information on the nature and number of violations found and an indication of 
the sanctions imposed. The Committee also requests the Government to provide information on how the concern of 
reducing the migrant workers’ dependency on one individual employer is being addressed.  

Article 6(1)(a)(iii). Equal treatment with respect to accommodation. The Committee further notes that the AFTUS 
raises concerns regarding substandard housing conditions of migrant workers, including imposed visiting hours in single-
sex hostels where many migrant workers reside. Employers of migrant workers also appear to take advantage of the 
absence of minimum standards for housing. The AFTUS recalls in this regard that section 2 of the Principle of Equal 
Treatment Act, 2007, provides for equal treatment based on nationality, race, gender and religion with respect to access to 
and supply of goods and services which are available to the public, including housing. In the view of the AFTUS, there is 
a need to strengthen the supervision of the housing conditions of migrant workers, including the delegation of 
responsibilities and obligations to one or more state authorities for regular control of housing conditions of migrant 
workers, high penalties for potential violators and laying down minimum standards of living for migrant workers at 
national level. The Committee draws the Government’s attention to the fact that under Article 6(1)(a)(iii) of the 
Convention, migrant workers lawfully in the country should not be treated less favourably than nationals with respect to 
accommodation. This includes the occupation of a dwelling to which migrant workers must have access under the same 
conditions as nationals. In its General Survey of 1999 on migrant workers, the Committee has also pointed out the 
importance of providing adequate housing arrangements for migrant workers, including by the employers, especially in 
the case of seasonal and time-bound work (paragraphs 281–282). At the same time, the Committee has also pointed out 
that the provision of migrant-specific housing, effectively segregating the migrant population from the national 
population, may not be conducive to social integration. The Committee requests the Government to provide information 
on the measures taken to ensure that in law and in practice migrant workers, especially those engaged in seasonal and 
time-bound work, are not being treated less favourably than nationals or other categories of migrant workers with 
respect to accommodation. In this regard, please also indicate the measures taken to address the concerns of the 
AFTUS such as strengthening the supervision of the housing conditions of migrant workers, imposing dissuasive 
penalties for potential violators and laying down minimum standards of living at national level for migrant workers. 
The Committee also refers to its comments on the Migrant Workers (Supplementary Provisions) Convention, 1975 
(No. 143). 
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The Committee is raising other points in a request addressed directly to the Government. 
[The Government is asked to reply in detail to the present comments in 2010.] 

Migrant Workers (Supplementary Provisions) Convention, 1975 (No. 143) 
(ratification: 1992) 
Articles 10 and 14(a) of the Convention. Equality of opportunity and treatment in employment and occupation. Free 

choice of employment. The Committee notes the comments by the Association of Free Trade Unions of Slovenia 
(AFTUS) attached to the Government’s report, which also raise issues relevant to the application of the equality of 
treatment principle enshrined in the Migration for Employment (Revised) Convention, 1949 (No. 97). In its comments, the 
AFTUS raises concerns about the work permit system under which foreign workers issued with an employment permit are 
given the right to be employed only by the employer who obtained the work permit for them. Workers with an 
employment permit do not have the free choice of employment until they meet the conditions for obtaining a personal 
work permit valid for a period of three years or for an indefinite period of time. In the view of the AFTUS, this system is 
in conflict with article 49 of the Constitution which provides for freedom of work, as well as with the Equal Treatment 
Act, the Employment and Work of Aliens Act, the Aliens Act, the Employment and Insurance Against Employment Act 
and the Employment Relationship Act. Moreover, linking a work permit to a specific employer increases opportunities for 
the employer to exploit the migrant worker and as such constitutes indirect discrimination in employment based on ethnic 
origin or citizenship, which is prohibited pursuant to section 6 of the Employment Relationship Act (No. 103/2007).  

The Committee notes that, pursuant to Government Resolution of 25 May 2006 citizens of the European Union and 
European Economic Area may be employed in Slovenia without a work permit. Third-country nationals are covered by 
the Employment and Work of Aliens Act (Acts Nos 66/00, 101/05 and 52/07, hereafter ZZDT) and require an 
employment permit. The Committee notes that pursuant to the ZZDT, a work permit can be issued as a personal work 
permit, an employment permit or a permit for work. It notes that a “personal work permit” may be issued for three years or 
for an indefinite period of time, is renewable and gives free access to the labour market. An “employment permit”, on the 
contrary, is a work permit tied to the permanent employment needs of employers based on specific vacancies. This type of 
permit allows a foreigner to find employment only with the employer who applied for such a permit, and is issued for no 
longer than one year. However, the Government indicates that an employment permit may be issued for two or more 
employers after the worker has been employed by the first employer for at least six months on the condition that he or she 
has at least higher education. A “permit for work” is a permit with a time limit fixed in advance on the basis of which a 
foreigner may find temporary employment or work in Slovenia in accordance with the purpose for which the permit is 
issued. The Committee further notes from the Government’s report that the foreigner who has at least vocational education 
and who was continuously employed with the same employer or his or her legal predecessor, as well as the “work 
migrant” who for two years prior to the application was continuously employed by the same employer may apply for a 
personal work permit.  

The Committee recalls that Article 10 of the Convention requires the State to declare and pursue a national policy 
designed to promote and to guarantee equality of opportunity and treatment between migrant workers lawfully in the 
country and nationals in respect of employment and occupation. Article 14(a) of the Convention allows the State to make 
the free choice of employment subject to temporary restrictions during a prescribed period which may not exceed two 
years. Based on the above, it appears that certain migrant workers, in particular third-country nationals without vocational 
or higher education, may not fully enjoy equality of treatment in respect of free choice of employment after a period of 
two years. In order to be able to assess fully the extent to which the principle of equality of treatment in respect of the 
free choice of employment is being applied to all migrant workers, the Committee asks the Government to specify under 
which conditions, with an indication of the applicable legal provisions, third-country nationals with an employment 
permit and without vocational or higher education enjoy equality of treatment with respect to access to employment, 
after a period of two years. Please also clarify whether a “work migrant” means a migrant to whom a “permit for 
work” has been issued. The Committee also refers to its comments on Convention No. 97.  

Articles 10 and 12. Equality of opportunity and treatment. Integration of migrant workers. The Committee notes 
that in its comment, the AFTUS raises concerns regarding the lack of institutions providing information essential for the 
integration of foreign nationals into Slovenian society. In the view of the AFTUS, integration of foreign nationals must 
take due account of intercultural dialogue and of the importance of giving information to migrant workers in their mother 
tongue. The AFTUS further maintains that the substandard housing and living conditions, especially in single-sex hostels, 
of migrant workers, as well as the frequent violations of the labour law provisions relating to hours of work show a total 
erosion of the cultural and social life of migrant workers in Slovenia.  

The Committee notes the Government’s confirmation in its report that it has not yet implemented systematic 
measures aimed at the integration of migrant workers and their families. However, the Government draws attention to 
section 82 of the Aliens Act (107/2006) which guarantees conditions to foreigners who have a resident permit for their 
integration into cultural, economic and social life, in particular by arranging for language courses, organizing courses and 
other types of advanced training and professional education, providing information that foreigners need for their 
integration, especially with regard to their rights and duties, the possibility of personal development and development in 
society, the familiarization of foreigners with Slovenian history, culture and constitutional order, and by organizing joint 
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events with citizens to encourage common knowledge and understanding. The Act further specifies that state bodies and 
other bodies, organizations and associations will provide protection against all forms of discrimination based on racial, 
religious, national, ethnic or other differences of foreigners. The Government further indicates that a draft amendment of 
the Aliens Act, which is in the process of being adopted, specifies the ministerial responsibilities for providing 
programmes to implement the aforementioned measures. A decree will also be prepared relating to the integration of 
foreigners. The Committee also notes that the Government has prepared a number of proposals on educational 
programmes, research on integration and programmes encouraging intercultural dialogue to be submitted to the European 
Fund for the Integration of Third-Country Nationals.  

The Committee recalls that Article 10 of the Convention requires proactive steps to be taken by public authorities to 
promote equality of opportunity between migrant workers lawfully in the country and nationals, in both law and practice. 
An active policy to secure the acceptance and observance of the principle of non-discrimination by society generally, and 
to assist migrant workers and their families to make use of the equal opportunities offered to them, is essential. Article 12 
of the Convention sets out the type of measures to be taken to promote the effective observance of a policy of equality of 
opportunity and treatment. These include the contribution made by employers’ and workers’ organizations and other 
appropriate bodies, measures to inform and educate the public, and other measures to assist migrant workers and their 
families to exercise their rights and share the advantages enjoyed by nationals. In order to be able to assess more fully 
how the principle of equality of opportunity is being applied in accordance with Articles 10 and 12 of the Convention, 
the Committee requests the Government to provide detailed information on the following:  
(i) the measures taken aimed at the integration of migrant workers and to give effect to section 82 of the Aliens Act, 

as well as their impact on ensuring effective equality of opportunity and treatment of migrant workers, in law and 
in practice, not only with respect to access to employment and occupation but also with regard to the other 
matters listed in Article 10 of the Convention; 

(ii) the specific measures taken to provide adequate and effective language courses to migrant workers, to promote 
intercultural dialogue, and to improve the general housing and living conditions of migrant workers as a means 
to promote their integration in society. The Committee also refers in this regard to its 2008 observation on 
Convention No. 97; 

(iii) the progress made with respect to the further amendment of section 82 of the Aliens Act, and the adoption of the 
Decree on the Integration of Aliens.  
The Committee is raising other points in a request addressed directly to the Government. 
[The Government is asked to reply in detail to the present comments in 2010.] 

Uganda 
Migrant Workers (Supplementary Provisions) Convention, 1975 (No. 143) 
(ratification: 1978) 
The Committee notes with regret that the Government’s report has not been received. It must therefore repeat its 

previous observation which read as follows: 
The Committee recalls its previous observation in which it expressed concern over the slow progress made with respect to 

the adoption of legislation that would include measures against clandestine migration movements and provide for equal treatment 
and opportunity between migrant workers and nationals. The Committee had expressed the hope that the revised legislation 
would also impose penal sanctions against the organizers of clandestine movements of migrants or against those who employ 
such workers, in accordance with Articles 3(b) and 6(1) of the Convention, and that it would ensure that migrant workers have 
free choice of employment in accordance with Articles 10 and 14(a) of the Convention. The Committee notes the Government’s 
statement that the new Employment Act, which is currently awaiting Presidential assent, will cover the concerns raised by the 
Committee, and that a copy of the text will be supplied to the Office. The Committee looks forward to receiving a copy of the 
new Employment Act and hopes that it will be able to note at its next session significant progress with respect to the matters 
raised above. 
The Committee hopes that the Government will make every effort to take the necessary action in the very near 

future. 

Zambia 
Migration for Employment Convention (Revised), 1949 (No. 97) 
(ratification: 1964) 
In previous observations, the Committee had emphasized that, pursuant to Article 6(1)(b) of the Convention, equality 

of treatment with respect to social security should be ensured with regard to all foreign workers lawfully in the territory 
and not only to those permanently residing in the country. It had noted the Government’s indication that the National 
Pensions Scheme Act, No. 60, 1996, has transformed the National Provident Fund into a national pension scheme, which 
became operational on 1 February 2000. The Committee notes that the Second Schedule, section 10, of the National 
Pensions Scheme Act, No. 9, of 2000, which should be read together with the National Pensions Scheme Act, No. 60, 
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1996, exempts employees of international organizations and employees of foreign governments with diplomatic or 
equivalent status who are not citizens of Zambia. It also notes that, pursuant to section 13(2) of the Act, the Minister may, 
by statutory instrument, vary or add to the list of employees in the Second Schedule. However, the Government indicates 
that the Act is again under review. The Committee hopes that the Government, in revising the National Pensions 
Schemes Act, 2000, will take due account of the principle of equality of treatment in social security, embodied in 
Article 6(1) (b) of the Convention, and asks the Government to keep it informed of any further developments with 
respect to the revision of the Act. Please also indicate whether any statutory instruments have been adopted exempting 
other categories of employees from the National Pensions Scheme Act, No. 9 of 2000. 

The Committee is raising other points in a request addressed directly to the Government. 

Direct requests 
In addition, requests regarding certain points are being addressed directly to the following States: Convention 

No. 97 (Albania, Barbados, Belgium, Belize, Bosnia and Herzegovina, Brazil, Burkina Faso, Cameroon, China: Hong 
Kong Special Administrative Region, Cyprus, Ecuador, France, Germany, Guyana, Israel, Italy, Madagascar, Malawi, 
Malaysia: Sabah, Republic of Moldova, Netherlands, Nigeria, Norway, Portugal, Saint Lucia, Slovenia, United Republic 
of Tanzania: Zanzibar, Trinidad and Tobago, United Kingdom, United Kingdom: Anguilla, United Kingdom: British 
Virgin Islands, United Kingdom: Guernsey, United Kingdom: Isle of Man, United Kingdom: Jersey, United Kingdom: 
Montserrat, Zambia); Convention No. 143 (Albania, Benin, Bosnia and Herzegovina, Burkina Faso, Cameroon, Cyprus, 
Guinea, Italy, Norway, Portugal, San Marino, Slovenia, Sweden, Togo). 

 



Se
af

ar
er

s 

SEAFARERS 

 651 

Seafarers 

Guinea 
Prevention of Accidents (Seafarers) Convention, 1970 (No. 134) 
(ratification: 1977) 
The Committee notes with regret that the Government’s report has not been received. It must therefore repeat its 

previous observation which read as follows: 
For many years, the Committee has been asking the Government to indicate the specific instruments that govern the 

prevention of occupational accidents of seafarers. The Government has so far indicated that appropriate regulatory texts were in 
preparation and would be reviewed with the technical assistance of the ILO to ensure their compliance with the provisions of the 
Convention. In its last report, the Government refers only to the provisions of the Labour Code and Merchant Navy Code, noting 
that they provide for the adoption of regulations on occupational safety and health. The Government further indicates that the 
authorities responsible for framing and supervising maritime regulations were also to draft a whole series of texts in this area. The 
Committee points out that Guinea ratified this Convention 31 years ago, in 1977. It also points out that the provisions of the 
national legislation are general in nature and do not always ensure that full effect is given to the provisions of the Convention. 
Consequently, the Committee once again expresses the hope that the Government will make every effort to ensure that texts 
giving full effect to the Convention are adopted in the very near future. It requests the Government to provide a copy of them 
as soon as they have been enacted. 

Part IV of the report form. The Committee requests the Government to indicate whether the courts of law or any other 
tribunals have handed down decisions involving matters of principle pertaining to the application of the Convention and, if so, 
to provide copies of them with its next report. 

Part V of the report form. The Committee also asks the Government to provide general information on the manner in 
which the Convention is applied, supplying extracts of reports by the inspection services, information on the number of 
workers covered by the legislation, and the number and nature of contraventions and of occupational accidents reported. 
The Committee hopes that the Government will make every effort to take the necessary action in the very near 

future. 

Honduras 
Seafarers' Identity Documents Convention, 1958 (No. 108) (ratification: 1960) 
Article 4 of the Convention. Seafarers’ identity document. The Committee notes the specimen of the original of the 

seafarers’ identity book, which the Government of Honduras sent to the International Labour Office. 
The Committee also notes the observations by the Honduran Private Enterprise Council, providing further 

information on the application of the Convention. 
The Committee notes with interest the communication from the General Directorate of the Merchant Navy, which 

has embarked on giving effect to the Seafarers’ Identity Documents Convention (Revised), 2003 (No. 185), and 
establishing a biometric system for the identification of seafarers. The Committee requests the Government to keep the 
Office informed of all developments in this regard. 

Liberia 
Seamen's Articles of Agreement Convention, 1926 (No. 22) 
(ratification: 1977) 
The Committee notes with regret that the Government’s report has not been received. It must therefore repeat its 

previous observation, which read as follows: 
The Committee notes the Government’s statement in its report that the Committee’s comments have been referred to the 

Bureau of Maritime Affairs with instructions that the commission should review the provisions of the maritime laws and 
regulations with the aim of having them conform with the provisions of the Convention. The Committee hopes that the 
necessary measures will be taken to apply the Convention in law and in practice and that the Government will provide full 
particulars on any progress achieved, taking into consideration the Committee’s comments since 1995 on Article 3, paragraph 
4, Article 9, paragraph 2, Article 13 and Article 14, paragraph 2, of the Convention. 
The Committee hopes that the Government will make every effort to take the necessary action in the very near 

future. 

Shipowners' Liability (Sick and Injured Seamen) Convention, 1936 (No. 55) 
(ratification: 1960) 
The Committee notes with regret that the Government’s report has not been received. It must therefore repeat its 

previous observation, which read as follows: 
Article 1, paragraph 2, of the Convention. In reply to the Committee’s previous comments, the Government refers to the 

provisions of section 51 of the Maritime Law concerning vessels which can be registered under Liberian law. In this regard, the 
Committee wishes to draw the Government’s attention to the fact that its comments concerned section 290-2 of the Law, which 
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provides that persons employed on vessels of less than 75 net tons are not covered by the provisions of Chapter 10 of the Law 
relating specifically to the obligations of the shipowner in the event of seafarers’ sickness or accident. 

Article 2, paragraph 1. The Committee noted that section 336-1 of the Maritime Law provides for payment of the wages, 
maintenance and medical care of the seafarer in cases of sickness or accident while he or she is off the vessel provided that the 
seafarer is “off the vessel pursuant to an actual mission assigned to him by, or by the authority of, the master”. The Committee 
recalls that under this provision of the Convention the shipowner is liable in all cases of sickness and injury occurring 
between the date specified in the articles of agreement for reporting for duty and the termination of the engagement. 

Article 6, paragraph 2. The Committee noted that, contrary to this provision of the Convention, the approval of the 
competent authority is not required when sick or injured seafarers have to be repatriated to a port other than the port at which they 
were engaged, or the port at which the journey commenced, or a port in their own country or the country to which they belong. 
Under section 342-1(b) of the Maritime Law, agreement between the seafarer and the master or shipowner suffices. The 
Government states that if there is agreement between the parties, administrative authorization is not necessary but that, in the 
event of disagreement, the parties may submit the matter to the Commissioner of Maritime Affairs by virtue of section 359 of the 
Law. The Committee wishes to draw the Government’s attention to the need to include provisions in its legislation making it 
compulsory to seek the approval of the competent authority when the parties agree to a port of repatriation other than those 
laid down in Article 6, paragraph 2(a), (b) or (c), of the Convention. In fact, the provisions of this Article of the Convention are 
designed to protect a sick or injured seafarer by preventing the master or the shipowner imposing on him a port of repatriation 
other than the port at which he was engaged, the home port of the vessel or a port in his own country or the country to which he 
belongs, without the approval of the competent authority; in the event of disagreement between the parties, an appeal to a 
conciliation authority is not sufficient in itself. 
The Committee hopes that the Government will make every effort to take the necessary action in the very near 

future. 

Minimum Age (Sea) Convention (Revised), 1936 (No. 58) (ratification: 1960) 
The Committee notes with regret that the Government’s report has not been received. It must therefore repeat its 

previous observation, which read as follows: 
In its previous comments, the Committee noted that section 326(1) of the Maritime Law, as amended, sets 15 years as the 

minimum age for admission to employment or work on Liberian vessels registered in accordance with section 51 of the Maritime 
Law. Noting, however, that section 326(3) permits persons under the age of 15 to occasionally take part in the activities on board 
such vessels, the Committee has requested the Government in comments repeated since 1995 to indicate how such special 
employment is limited to persons of not less than 14 years of age, taking into account all the conditions set forth in Article 2, 
paragraph 2, of the Convention. 

Noting that the Government has submitted the matter to the Commissioner of the Bureau of Maritime Affairs with the 
instruction that the necessary steps be taken to make the required information available, the Committee hopes that such 
information will soon be provided. 
The Committee hopes that the Government will make every effort to take the necessary action in the very near 

future. 

Accommodation of Crews Convention (Revised), 1949 (No. 92) 
(ratification: 1977) 
The Committee notes with regret that the Government’s report has not been received. It must therefore repeat its 

previous observation, which read as follows: 
Please refer to the comment made under the Accommodation of Crews (Supplementary Provisions) Convention, 1970 

(No. 133). 
The Committee hopes that the Government will make every effort to take the necessary action in the very near 

future. 

Accommodation of Crews (Supplementary Provisions) Convention, 1970 
(No. 133) (ratification: 1978) 
The Committee notes with regret that the Government’s report has not been received. It must therefore repeat its 

previous observation which read as follows: 
At the 89th Session of the International Labour Conference (ILC) in June 2001, a Government representative indicated that 

the first report would be submitted to the Committee in the near future. In agreement with the findings of the Conference 
Committee on the Application of Standards during that session of the ILC, the Committee reiterates the crucial importance of 
submitting first reports on the application of ratified Conventions and urges the Government to submit the report for the attention 
of the Committee at its next session. 

The Committee notes the Government’s response to the comments made by the Norwegian Union of Marine Engineers 
(NUME) that alleges non-observance by Liberia of Convention No. 92 and Convention No. 133. The Committee notes, in 
particular, the Government’s indication that the ship “Sea Launch Commander” serves as the command ship, i.e. “mission 
control”, for the launching of rockets from the seagoing launch platform M/S Odyssey. The rockets are assembled in the 
assembly bay of the “Sea Launch Commander” while the ship is in port moored to a dock and then transferred to M/S Odyssey. 
The Government points out that the “Sea Launch Commander” neither transports cargo or passengers for the purpose of trade nor 
does it engage in other traditional commercial activity while seagoing. According to the Government, the primary functions of the 
“Sea Launch Commander” are to serve as the assembly facility for the rockets when the ship is moored to the dock in port and to 
serve as command ship for the launching of rockets from the M/S Odyssey when the ships are at sea.  

The Government considers that, based on the nature of its operations, the “Sea Launch Commander” is not a seagoing 
vessel for the purpose of trade or commercial activity in the sense envisioned by the relevant ILO Conventions. Therefore, it is 
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the Republic of Liberia’s determination that the aforementioned ILO Conventions do not apply to this ship and that the NUME 
complaint is neither appropriate nor applicable to the “Sea Launch Commander”, and its “statement of claim” to the ILO is, 
therefore, without merit. 

The Committee recalls that Convention No. 133 applies to every seagoing ship, whether publicly or privately owned, which 
is engaged in the transport of cargo or passengers for the purpose of trade or is employed for any other commercial purpose, 
which is registered in a territory for which this Convention is in force (Article 1, paragraph 1, of the Convention). National laws 
or regulations shall determine when ships are to be regarded as seagoing ships for the purpose of this Convention (Article 1, 
paragraph 2). Under Article 1, paragraph 1, the Convention applies “to every seagoing ship … employed for any other 
commercial purpose” and does not distinguish between traditional and non-traditional commercial activities. 

Referring also to its 2002 observation, the Committee asks the Government to clarify: (i) whether the ship “Sea Launch 
Commander” under national laws or regulations is regarded as a “seagoing ship”; (ii) whether national laws or regulations 
contain the definition of the term “commercial activity”; and (iii) whether the launching of rockets from the seagoing launch 
platform M/S Odyssey is carried out for a commercial purpose. 
The Committee hopes that the Government will make every effort to take the necessary action in the very near 

future. 

Peru 
Shipowners' Liability (Sick and Injured Seamen) Convention, 1936 (No. 55) 
(ratification: 1962) 
In its previous comments, the Committee had noted the trade union allegations on the persistent failure of employers 

to affiliate fishers to the supplementary insurance for hazardous occupational activities (SCTR), as well as the 2005 
government statistics, according to which only 168 of 2,541 fishing enterprises had subscribed to the SCTR. The 
Committee therefore requested the Government to provide information on the penalties incurred by employers for failure 
to meet their obligations towards fishers as regards the SCTR (section 82 and Annex 5 of Supreme Decree No. 009-97-
SA), and on the measures envisaged to secure observance by all maritime fishing companies of their obligations under the 
law. Furthermore, the Committee hoped that Supreme Decree No. 003-2007-PRODUCE of 2 February 2007, according to 
which large industrial fishing vessels must show a certificate attesting to payment of social security contributions 
(constancia de no adeudo) in order to be permitted to leave port, would, in practice, be an incentive to all shipowners to 
fulfil their obligations under the Convention and the national legislation, and requested the Government to keep the Office 
informed on any progress made in this area.  

The Government indicates that, further to the above Supreme Decree No. 003-2007, the related Supreme Decree No. 
019-2007-PRODUCE of 17 October 2007 specifies that permission to large fishing vessels to depart shall only be granted 
if the obligation to regularly pay the contributions under, inter alia, the SCTR is met. The Decree further provides that the 
competent authority shall transmit to the relevant ministries the list of the permissions granted to leave port as well as the 
list identifying the cases and reasons for which fishing vessels have not been authorized to leave port, for the purpose of 
adopting adequate supervisory and fiscal measures and imposing appropriate sanctions.  

The Government also reports that, following a series of inspections performed in 2007 pursuant to communication 
No. 0170-2007-MTPE/2/11.4 of 23 March 2007, further inspections of 33 fishing enterprises with industrial vessels 
fishing anchovies have been carried out in June 2008 by 44 labour inspectors from the National Directorate for Labour 
Inspection at the request of the Ministry of Production. The scope of inspection specifically related to the SCTR and 
payslips (including information on remuneration and health and social security benefits). The Chamber of Commerce of 
Lima indicates that inspections have become more frequent and effective so that less and less employers take the risk to 
incur a penalty relating to the payment of the SCTR or other social security obligations.  

The Committee requests the Government to indicate the impact of the above measures on the affiliation to the 
SCTR and payment of SCTR contributions by employers. In particular, the Committee asks the Government to supply, 
in its next report, up to date statistics on the cases where fishing vessels have been prohibited from leaving port under 
Supreme Decree No. 003-2007-PRODUCE, to describe the reasons invoked, and to indicate the penalties imposed 
against employers for not taking out SCTR or not paying SCTR contributions as well as other enforcement actions 
taken. Given that the inspection report has yet to be completed, the Committee further asks the Government to 
communicate, with its next report, a copy of the final inspection report containing the infringements detected and the 
sanctions imposed for not taking out SCTR or not paying SCTR contributions. Please also indicate the number of 
claims, in relation to occupational diseases or accidents, filed under the SCTR during the reporting period. 

Moreover, the Committee notes from Report No. 030-2008-DPR.SA/ONP supplied by the Insurance Standardization 
Office (ONP) that, from the entry into force of the SCTR in 1997 until 17 June 2008, no claims for economic benefits 
arising from occupational diseases or accidents in the fishing sector have been filed under section 88 of Supreme Decree 
No. 009-97-SA, which provides for benefits by insurance institutions in the event of failure of employers to take out 
SCTR or pay contributions under the SCTR. In view of the above, the Committee understands that the provisions of 
national legislation guaranteeing the right to benefits in case of non-affiliation to the SCTR or non-payment of SCTR 
contributions by the employers have so far not been implemented in practice. It asks the Government to indicate the 
manner in which workers whose employers have failed to affiliate them to the SCTR or to pay relevant contributions, 
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have been granted the medical and cash benefits guaranteed by the Convention. Please indicate the number of such 
cases as well as any measures taken or envisaged to inform the workers concerned about their rights under section 88 
of Supreme Decree No. 009-97-SA. 

Lastly, the Committee requested the Government to provide information on the outcome of the legal proceedings 
against the company Atlantida for non-payment of social insurance contributions in respect of invalidity and death. 
According to the Government’s report, a sanction amounting to a fine of 6,200 nuevos soles was imposed on the fishing 
company for non-payment of social insurance contributions in respect of invalidity and death in 36 cases. The Committee 
asks the Government to indicate whether there are cases in which workers have lost their rights to medical and cash 
benefits as a consequence of the company’s failure to pay the relevant contributions. If there are such cases, please 
provide information on the benefits received by the workers from the insurance institutions.  

Sickness Insurance (Sea) Convention, 1936 (No. 56) (ratification: 1962) 
Articles 1 and 2 of the Convention. Cash benefits under compulsory sickness insurance scheme. The Government 

reports on the restructuring of the crisis-struck Fishers’ Social Benefits and Social Security Fund (CBSSP), which has 
resulted in the medical benefits being transferred to the Social Health Insurance, whereas the payment of cash benefits to 
fishers affiliated to the CBSSP is directly assumed by the employers. While being aware of the difficulties encountered by 
the CBSSP, the Committee recalls that the Convention requires that seafarers shall be affiliated to a compulsory sickness 
insurance scheme, under which, if rendered incapable of work and deprived of wages by reason of sickness, the seafarers 
shall be entitled to cash benefits, which may be withheld only in the cases enumerated in Article 2, paragraph 4. The 
Committee therefore hopes that the arrangement, according to which the payment of cash benefits is directly assumed 
by the employers, is only of a provisional nature, and requests the Government to take the necessary measures to 
ensure that compliance with the requirements of the Convention is re-established. In the meantime, the Committee 
requests the Government to: (i) provide information on the foreseen duration of the arrangements according to which 
the cash benefits are paid by the employer; (ii) specify how it ensures that the sickness insurance steps in, if the 
employer fails to pay the cash benefits; and (iii) indicate by what means it ensures that the payment of cash benefits for 
the minimum period of the first 26 weeks of incapacity as guaranteed by the Convention is, under all circumstances, 
maintained in practice. Please provide information on any court rulings concerning the non-payment of cash benefits 
during the prescribed minimum period of 26 weeks of incapacity. 

Article 4, paragraph (1). Payment to the family of cash benefit to which a seafarer would have been entitled if not 
abroad. In its previous comments, the Committee noted the information supplied by the Government regarding the 
possibility for a person who is abroad to authorize a third person to act on his or her behalf in Peru, in particular with the 
social security institutions. The Committee considered, however, that this procedure was not of a nature to give full effect 
to Article 4 of the Convention in that the Article requires the payment, as of right, i.e. unconditionally, to the insured 
person’s family of whole or part of the sickness benefit when the insured person is abroad and has lost the right to wages. 
In its latest report, the Government states that it has requested the relevant information concerning the rights of the family 
members of seafarers from the General Directorate for Harbour Masters and Coast Guards and from the CBSSP and that it 
will forward the reply as soon as received. The Committee reiterates its request to the Government to re-examine the 
question and to indicate in its next report the measures taken or envisaged to ensure the unconditional payment to the 
seafarer’s family of whole or part of the cash benefit to which the seafarer would have been entitled had he or she not 
been abroad, thus giving effect to this provision of the Convention. Please also provide the information requested 
previously in regard to the benefits paid in practice to the families of insured persons who are abroad and have lost 
their right to wages. 

Part IV of the report form. The Committee notes the information provided by the Government in response to its 
previous comment requesting details on the results of inspections performed pursuant to communication No. 0170-2007-
MTPE/2/11.4 of 23 March 2007, and on the penalties applied. It invites the Government to continue supplying 
information on action taken to supervise and enforce the application of the national legislation implementing the 
Convention. 

The Government further supplies information concerning the Ministerial Conference of OLDEPESCA of June 2008 
in Lima, where members pledged to take measures to improve the quality of life of fishers in the region. In this context, 
the Committee wishes to recall the earlier suggestion made by the Trade Union of Fishing Boat Owners and Skippers of 
the Region of Puerto Supe to organize a national round table to find solutions to the problems of social security, health 
and industrial injury for workers in the industrial maritime fishing sector. It asks the Government once again to indicate 
whether it would envisage convening a round table at national level to address social security issues in maritime 
fishing. 

The Committee raises other matters of a technical nature in a request addressed directly to the Government. 

Seafarers' Pensions Convention, 1946 (No. 71) (ratification: 1962) 
The Committee notes that the Government’s report contains no reply to its previous observation of 2006. The 

Government refers to prior comments made by the Committee in 2002 and confines itself to repeating the wording of 
previous government reports of 2003 and 2005. The Committee must therefore repeat most of its previous observation 
which read essentially as follows:  
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1. Effect of the new pension scheme on the application of the Convention. In its previous comments, the Committee 
requested the Government to provide information on the impact of the new pension scheme on the application of the Convention, 
including the information specified in the report form on this Convention, for each Article of the Convention. 

In its report, the Government indicates that the private pension system (SPP) is an individual capital accumulation scheme 
in which the amount of pensions depends directly on the workers’ contributions, the earnings of the pension funds’ investments 
and vouchers (Bono de Reconocimiento), where applicable. The SPP is self-financing, in other words the worker’s future pension 
depends on his or her own contributions. The rate of compulsory contributions to the pension fund is worked out on the basis of 
technical criteria to achieve an adequate replacement rate. The pensions provided by the SPP are accordingly not determined in 
advance. The Committee takes note of this information. In view of the fact that under the private pension system it is not 
possible to determine the amount of benefits in advance, the Committee requests the Government to indicate how it ensures 
the application of Article 3(1)(a)(ii) of the Convention (minimum amount of pensions). 

On the subject of collective financing of benefits, the Government indicates that the SPP has a minimum pension which 
allows state subsidization for members of the scheme who meet the age and contribution requirements laid down in Act 
No. 27617 and who have not accumulated enough resources to finance a pension themselves. The minimum pension is financed 
directly by the Treasury. The Committee notes this information. It observes that, contrary to Article 3, paragraph 2, of the 
Convention, under the private pensions system both the cost of the pension and administrative costs are borne solely by the 
insured persons. In the Committee’s view, the minimum pension which the State pays and which applies only to certain cases 
cannot be regarded as a contribution within the meaning of Article 3, paragraph 1(b) and paragraph 2, of the Convention. Peru’s 
private pension system is, on the contrary, an independent scheme in which the resources for payment of the benefits are obtained 
by means of contributions from the insured members. The Committee again reminds the Government that according to 
Article 3, paragraph 2, of the Convention, seafarers collectively shall not contribute more than half the cost of the pensions 
payable under the scheme, and trusts that in its next report the Government will supply the statistics required by the report 
form under this Article of the Convention. 

2. Payment of pensions to retired persons and former employees of the Peruvian Steam Ship Company (CPV). In its 
previous comments, the Committee asked the Government to supply information on developments in the situation regarding the 
payment of pensions to retirees and former employees of the CPV. It also requested the Government to provide information on 
the situation (vis-à-vis the Convention) reported by the Association of Crew Members for the protection of CPV workers, of 
former pensioners of this enterprise who have been excluded from the Pension Fund and have been unable to obtain reinstatement 
through a court ruling. 

With regard to the legal action brought by the former pensioners of the CPV, the Government states that a decision was 
adopted on 3 November 2004 in which the court requires the Insurance Standardization Office (ONP) to “establish equivalent 
public positions in each case for the purpose of paying pensions to workers who, in accordance with the exception expressly 
established in the law, may receive a pension under Legislative Decree No. 20530 and who did not have the status of public 
servant at the time of separation. The equivalent positions shall be established in accordance with this decision.” The Committee 
takes note of this information and also notes that the ONP has filed an appeal against this decision, which has been admitted 
“without suspensive effect” but that appropriate measures have been taken to execute the abovementioned decision in accordance 
with the rules in force pending a ruling by the higher court on the abovementioned appeal. The Committee asks the Government 
to inform it of the outcome of the appeal and to provide any court decision pertaining to it. 

3. Complaint by retirees of the National Ports Enterprise (ENAPU) seeking adjustment of their pensions. In its previous 
comments, the Committee noted once again that the ONP had still not established internal procedures to implement the court 
decision in favour of the Association of Former Employees and Retirees of the National Ports Enterprise (ACJENAPU), and 
expressed the hope that the Government would take the necessary measures in this regard. The Committee asked for information 
on any further developments in this case and in particular: (i) whether the adjusted pensions are actually being paid to the retirees 
concerned; and (ii) whether the three persons whose pensions have not been adjusted by the ONP have had their pensions 
adjusted by the Ministry of Economic and Financial Affairs. 

The Committee notes the report by the ONP on progress made regarding the action brought by the ACJENAPU. The 
Government indicates in this connection that the complaint brought by the ACJENAPU is now at the stage of the execution of 
ruling, the ONP having accepted the court’s decision regarding the adjustment for the workers of ENAPU MATARANI, except 
in one case, in which the administrative file was still under the competence of the original entity. The Committee notes this 
information and requests the Government to report on the follow-up to this last case. 
The Committee hopes that the Government will make every effort to take the necessary action in the very near 

future. 
Furthermore, the Committee notes that the Government has not provided any reply to the observations submitted in 

October 2006 by the Federation of Fishing Workers of Peru (FETRAPEP), which were transmitted to the Government in 
November 2006. The Committee is therefore bound to draw to the Government’s attention the thrust of FETRAPEP’s 
comments relating to the application of the Convention.  

FETRAPEP criticizes that Supreme Decree No. 006-96-TR associates to force majeure the annual period of closed 
season for extraction and processing of marine species (veda), which can last from four to seven months per year. It 
indicates that the Decree thus authorizes employers to temporarily suspend the contracts of fishers during the veda, in 
conformity with section 48 of the Employment Promotion Act. According to FETRAPEP, given that the remuneration of 
fishers is usually suppressed during the temporary suspension of their contracts, no contributions are paid to the ONP, 
which has the effect of extending the contributory period required to have the right to pension. FETRAPEP believes that 
the temporary suspension of contracts during veda causes serious difficulties for the access of fishers to old-age benefits. 

The Committee calls upon the Government to respond to the observations submitted by FETRAPEP as a matter 
of urgency. In particular, the Committee asks the Government to explain the application of the concept of force 
majeure to the annually recurrent and thus foreseeable period of veda, in order to authorize the temporary suspension 
of contracts under section 48 of the Employment Promotion Act. The Committee further reminds the Government that, 
under Article 3, paragraph 1, the State has to guarantee the minimum level of pensions established by the Convention to 
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workers having completed the prescribed period of sea service. In view of the national legislation allowing for temporary 
suspension of the contracts of fishers during veda, the Committee requests the Government to indicate by what means 
it is ensured, as regards pensions provided to fishers, that full effect is given to the requirements of Article 3, paragraph 
1, of the Convention. 

Seychelles 
Unemployment Indemnity (Shipwreck) Convention, 1920 (No. 8) 
(ratification: 1978) 
The Committee notes that the Government’s report has not been received. It must therefore repeat its previous 

observation which read as follows: 
With reference to its previous comments, the Committee notes the information supplied by the Government in its report. 

According to this information, the proposals to amend the Merchant Shipping Act and its enabling regulations are shortly to be 
submitted to the National Assembly for adoption. The Government adds that it will send a copy of these texts as soon as they 
have been adopted. The Committee consequently refers the Government to its observation and direct request of 2005 in which 
it pointed out where the national laws and regulations needed amending to bring them fully into conformity with the 
Convention. The Committee trusts that the texts adopted will enable all matters pending to be resolved. 
The Committee hopes that the Government will make every effort to take the necessary action in the very near 

future. 

United Kingdom 
Merchant Shipping (Minimum Standards) Convention, 1976 (No. 147) 
(ratification: 1980) 
The Committee notes the response of the Government to the observations submitted in 2005 by the Trades Union 

Congress (TUC), as well as the new observations submitted by the TUC in reply to the Government’s comments. At 
present, the Government does not wish to add further comments to its original response. It assures, however, that the 
Maritime and Coastguard Agency will directly take up the points raised with Nautilus UK and will seek to answer their 
concerns at national level. 

The Committee had previously requested information on the assertions made by the TUC concerning the non-
regulation of social conditions, including working conditions, of seafarers on United Kingdom ships trading wholly or 
mainly outside of the United Kingdom territorial waters or seafarers not residing in the United Kingdom. 

The Government states that all regulations made under the Merchant Shipping Act, 1995, governing various aspects 
of ship operation, shipboard conditions of employment and shipboard living arrangements are applicable to all seafarers 
on board United Kingdom ships, without restriction in terms of place of residence. As far as social security for seafarers 
serving on United Kingdom ships is concerned, the Government refers to Article 1, paragraph 2(d), of Convention No. 56, 
ratified by the United Kingdom, which places no obligation on Members to extend social security protection to persons 
not resident in its territory. As regards Conventions Nos 55 and 130, the Government takes the view that the social 
security measures in place are substantially equivalent to those Conventions. Furthermore, the Government points out that 
Conventions Nos 55 and 56 are listed in Article X of the Maritime Labour Convention, 2006 (MLC, 2006), and thus are to 
be revised on its coming into force. The Government does not anticipate having to amend national laws and regulations as 
far as MLC, 2006, social security protection requirements are concerned, to be in a position to ratify it in due course, 
considering that the United Kingdom’s current provisions are fully in accordance with the requirements of Conventions 
Nos 56 and 147 in this respect.  

In light of the Government’s comments, the TUC acknowledges that Article 1, paragraph 2(d), of Convention No. 
56, places no obligation on Members to extend social security protection to persons not resident in their territory. The 
TUC contests, however, the Government’s view that the measures currently in place are substantially equivalent to 
Conventions Nos 55 and 130, as required under Convention No. 147.  

The Committee, having due regard to Article 1, paragraph 2(d), of Convention No. 56, is mindful that the exclusion 
of non-residents may be used with an exaggerated effect on the coverage of the persons who should be protected under 
Convention No. 147. Without prejudice to Article 1, paragraph 5, of Convention No. 147, the Committee’s approach to 
social security is to ensure that the requirements of Convention No. 147 are fulfilled in good faith, which would not be the 
case, if a large proportion of seafarers on nationally registered ships were actually not covered (see paragraph 50 of the 
Committee’s General Survey of 1990 on labour standards on merchant ships). The Committee thus asks the Government 
to indicate the proportion of seafarers excluded from social security measures taken under Article 2(a)(ii) of 
Convention No. 147. In this context, the Committee wishes to point out that the MLC, 2006, in its Title 4.5, places 
responsibilities on States with regard to all seafarers on board ships flying their flag.  

Since the United Kingdom is bound by Convention No. 56, there is no further room for examining substantial 
equivalence with Conventions Nos 55 and 130. The Committee, however, draws the attention of the Government to the 
fact that both Conventions Nos 55 and 56 have been updated and consolidated in the MLC, 2006. 
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With reference to the previous comments of the TUC that this Convention and its Protocol, as well as Convention 
No. 98, require the encouragement of collective bargaining, the Government considers that Article 4 of Convention No. 98 
makes clear that measures to encourage and promote the full development and utilization of voluntary negotiation need 
only be taken where it is necessary and appropriate for national conditions to do so. The Government believes that there is 
nothing to prevent voluntary negotiations from taking place and that it is a matter to be left to the parties concerned to 
negotiate freely. The TUC reaffirms its view concerning the obligation emanating from Convention No. 147 and its 
Protocol as well as Convention No. 98. It contests the Government’s position regarding Article 4 of Convention No. 98 
and questions the argument in the light of the Trade Union Consolidation Act adopted in 1992. The TUC believes that the 
provision of what is referred to as a “workforce agreement” is at variance with the principle of encouraging and promoting 
collective bargaining. Furthermore, the TUC considers the assertion that nothing prevents such voluntary negotiations 
from taking place to be incorrect, since contracts of employment have been found to expressly forbid individuals from 
contacting a recognized trade union or the regulatory authorities. The Committee recalls that Convention No. 98, which is 
listed in the Appendix to Convention No. 147, has been ratified by the United Kingdom. For further comments 
concerning the issues raised by the TUC with respect to collective bargaining, the Committee, therefore, refers to its 
comments under Convention No. 98. 

The Committee had previously requested information on the Government’s position regarding the recommendation 
of the TUC to ratify Conventions Nos 164 and 166. The Government indicates that the provisions of these Conventions 
are consolidated in the MLC, 2006, which the Government is committed to ratifying. Since work towards ratification is 
currently ongoing, the Government sees no point in ratifying Conventions Nos 164 and 166 separately, when there is a 
greater advantage for all concerned in ratifying the MLC, 2006, as a whole. While accepting some legitimacy in the 
argument of the Government, the TUC fears that provisions of Conventions Nos 164 and 166 could get lost during the 
process of translating the MLC, 2006, into United Kingdom national law. The Committee stresses that the content of 
Conventions Nos 164 and 166 is incorporated in the MLC, 2006, albeit partly in Part B of the Code, to which the Member 
is still obliged to give due consideration. In view of the Government’s position regarding ratification of Conventions 
Nos 164 and 166, the Committee would be grateful if the Government would continue to provide information in its next 
report on further developments regarding the ratification of the MLC, 2006, which is the most up to date international 
instrument concerning minimum standards in merchant shipping and whose ratification would result in the automatic 
denunciation of the present Convention. 

Seafarers' Hours of Work and the Manning of Ships Convention, 1996 
(No. 180) (ratification: 2001) 
Further to its previous comments, the Committee notes the discussions that have taken place at the 97th Session of 

the International Labour Conference (ILC) 2008, the written response of the Government to the observations submitted in 
2005 by the Trades Union Congress (TUC), as well as the new observations submitted by the TUC in reply to the 
Government’s comments. At present, the Government does not wish to add further comments to its original response. It 
assures, however, that the Maritime and Coastguard Agency (MCA) will take up the points raised directly with Nautilus 
UK and will seek to answer their concerns at national level. The Government also states that it continues to take its 
responsibilities under the Convention very seriously.  

The TUC contends that the Government’s reliance upon the introduction and implementation of the Maritime 
Labour Convention, 2006 (MLC, 2006), to address any problems in the application of the Convention is an admission of 
current deficiencies. The TUC is concerned that current practices might be used as an argument for the failure to fully 
implement the MLC, 2006, and, in particular, the detailed requirements of the Conventions to be revised by it, such as 
Convention No. 180.  

Article 1, paragraphs 2 and 3, of the Convention. Commercial maritime fishing. In its 2005 observations, the TUC 
deemed the consultations with national fishing federations on the implementation of European Community (EC) 
Directive 2000/34/EC insufficient, since these federations did not represent fishers. In its previous observation, the 
Committee requested the Government to indicate whether consultations on the application of the provisions of the 
Convention to commercial maritime fishing have been held with the representative organizations of both fishing vessel 
owners and fishers. 

The Government responds that the great majority of workers in the industry are self-employed, and there are no 
representative organizations of fishers in the traditional sense. The United Kingdom fishing federations are recognized as 
the consultative bodies representing both fishing vessel owners and others working in the fishing industry and were fully 
consulted about working-time regulation in the industry.  

The TUC points out that the Government had accepted Nautilus UK as the recognized body for fishers and had 
endorsed the TUC nomination to attend the ILC in June 2007, which adopted the Work in Fishing Convention, 2007 
(No. 188). 

The Committee considers that, pursuant to the Convention, the competent authority is under the obligation to consult 
all representative organizations of both fishers and fishing vessel owners. The Committee asks the Government to take 
measures to ensure that all representative organizations of fishers are consulted on the applicability of Convention No. 
180 to fishing. 
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In its 2005 observations, the TUC further took the view that it was not sustainable to argue that the Convention need 
not be applied to fishing because there was an EC Directive making provisions for those employed in the fishing industry. 
The Committee thus requested the Government to indicate whether the application of the provisions of the Convention to 
commercial maritime fishing had been deemed impracticable.  

The Government responds that, under the Convention, it is for a member State, after consulting the representative 
organizations of fishing vessel owners and fishers, to decide on the practicability to apply the Convention to the fishing 
sector. Following consultations, the Fishing Vessels (Working Time: Sea-fishermen) Regulations 2004 were thus 
introduced in the United Kingdom to give effect to the implementation of European Union working-time rules, which 
reflected the fundamental provisions of Convention No. 180, by providing, inter alia, for minimum hours of rest. In the 
Government’s view, a working time regime applicable to those employed in the fishing industry is thus already in place.  

The Committee points out that, according to Article 1, paragraph 2, the competent authority shall, after 
consultations, apply the provisions of this Convention to commercial maritime fishing to the extent it deems practicable. 
In this case, the United Kingdom applies the essential provision of the Convention to the fishing sector by stipulating 
minimum hours of rest in accordance with the Convention. 

Article 2, subparagraph (d). Definition of “seafarer”. In its 2005 observations, the TUC stated that persons on a 
sail-training vessel, who are undergoing training or have no emergency safety responsibilities, are not defined as seafarers 
and are thus exempt from the Merchant Shipping (Hours of Work) Regulations, 2002. The Committee had requested the 
Government to indicate whether or not it considered sail-training vessels as ordinarily engaged in commercial maritime 
operations, and whether the organizations of shipowners and seafarers concerned were consulted before such 
determination was made.  

In its response, the Government states that sail-training vessels are covered by the Convention. It refers, however, to 
Article 2, subparagraph (d), of the Convention, which provides that “seafarer” means any person defined as such by 
national laws or regulations or collective agreements who is employed or engaged in any capacity on board. The 
Government believes that the definition of “seafarer” in the Hours of Work Regulations excluding persons who are 
training in, or not engaged in the navigation of, or have no emergency safety responsibilities on, a sail-training vessel, is 
fully in accordance with Article 2, subparagraph (d), as it distinguishes between those persons on board who are seafarers 
in the accepted sense and those who clearly are not (i.e. volunteers and trainees). The Government explains that volunteers 
provide their services free of charge and typically spend no more than two or three weeks on board the vessel; trainees 
generally pay to experience life afloat on a sailing vessel and also typically spend no more than two or three weeks on 
board. Volunteers and trainees are not passengers and to classify them as such, as the TUC suggested at the ILC, would 
result in sail-training vessels being reclassified as passenger ships and having to meet current passenger ship requirements, 
which would mean those vessels having to cease operating. The Government points out that full consultation was 
undertaken with the organizations representing shipowners and seafarers when the Hours of Work Regulations were being 
developed, and this minor exemption was generally seen as a practical and commonsense application of Convention No. 
180. 

The TUC, however, does not believe that volunteers who assist trainees should be excluded from the provisions of 
the Convention, since they will invariably have emergency safety responsibilities. It believes it is vitally important that 
volunteers on these vessels are not exempted in the interests of both their own safety and the safety of the others to which 
they have charge. The TUC feels that the exclusion of those persons would amount to an opportunity to exploit labour. 

The Committee understands that the Government does not regard volunteers and trainees as persons employed or 
engaged in any capacity on board a seagoing ship. It invites the Government to nevertheless consider extending the 
application of the Convention to volunteers and trainees. 

Article 2, subparagraph (e). Definition of “shipowner”. The TUC had previously cautioned that the absence of a 
definition of the term “shipowner”, and use of the word “employer” instead, had the potential to remove responsibility 
from the owner of the vessel. In its previous observation, the Committee pointed to the definition of the term “company” 
in section 2 of the Hours of Work Regulations, which reflects the wording of the Convention. The TUC, whilst 
acknowledging that others may have responsibility, feels that those may be difficult to trace and that it is, therefore, 
necessary to provide for access to the shipowner. 

The Committee points out that section 2 of the Hours of Work Regulations defines the term “company” in the same 
manner as the term “shipowner” is defined in the Convention. According to section 4 of the Regulations, it shall be the 
duty of a company, an employer of a seafarer and a shipmaster to ensure that a seafarer is provided with at least the 
minimum hours of rest. Thus, the term “company” appears to be used as a synonym of the term “shipowner”. The 
Committee asks the Government to clarify whether the term “company” used in the Hours of Work Regulations has 
the same scope and implications as the term “shipowner” utilized in the Convention. 

Article 4. Normal working hours’ standard for seafarers. The TUC had previously contested the assertion of the 
Government that it was not required to apply Article 4 through national legislation, and had highlighted the importance of 
that Article because seafarers should have no less rights than other workers. 

The TUC contends that working of 91 hours per week, as permissible under the Hours of Work Regulations, i.e. the 
option preferred by the Government as opposed to prescribing a maximum of 72 hours of work, is injurious to the health 
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of workers in the long term and potentially life threatening in the short term to individuals, seafarers and passengers and 
damaging to the marine environment.  

In its previous observation, the Committee requested the Government to indicate by what means it is ensured that, in 
light of the normal working hours’ standard for seafarers, the prescribed minimum hours of rest retain an exceptional 
character. 

The Government responds, with reference to Articles 3 and 5(1), that the minimum hours of rest set out in the Hours 
of Work Regulations accord with the limits in the Convention. Separate health and safety legislation provides, however, 
for a duty of care and the requirement to ensure that work is organized so as not to compromise the health and safety of 
workers. 

Although the Convention clearly allows establishing a scheme of minimum hours of rest rather than of maximum 
hours of work, a good-faith interpretation of the provisions of the Convention, including the agreement with the IMO, 
means that the application of the minimum hours of rest provisions does not per se imply that all hours not devoted to rest 
are to be considered as hours of work. 

The Committee requests the Government to provide further information on how it is ensured in practice that 
minimum hours of rest are respected, as prescribed by the Hours of Work Regulations, and asks the Government to 
provide samples of relevant collective bargaining agreements, statistics of results of inspections on the issue and any 
other relevant documentation. It also asks the Government to indicate how the health and safety legislation, referred to 
by the Government, ensures that in practice work is organized so as not to compromise the health and safety of 
workers. 

Article 5, paragraphs 1 and 2. Minimum hours of rest. In its previous observation, the Committee asked the 
Government to indicate any supporting measures taken or envisaged to facilitate application of the prescribed minimum 
hours of rest. 

The Government responds that Merchant Shipping Notice MSN 1767(M), which has been issued to operate in 
conjunction with the Hours of Work Regulations, provides guidance to ensure proper understanding and application in 
practice. It also states that the MCA has recently issued a range of guidance on health and safety to the industry, including 
leaflets on issues associated with fatigue at sea and a leaflet on hours of work for seafarers on United Kingdom ships, and 
has also provided a 24-hour helpline to deal with public inquiries.  

The TUC considers that the Government has not issued sufficient guidelines with respect to the phrases “in a 24-
hour period” and “in any seven-day period”. While “any seven-day period” may be construed on a basis from midnight to 
midnight, the phrase “in any 24-hour period” has been and is still misunderstood as going from midnight to midnight. To 
prevent continuous working on each side of midnight, it is essential to know that, as one hour is added, one hour is 
subtracted. 

The Committee notes the supporting measures taken by the Government to ensure the proper understanding and 
application of relevant national legislation. It asks the Government to indicate what additional means are contemplated 
to prevent the term “in a 24-hour period” from being misinterpreted as described by the TUC. 

Hours of rest in the two-watch system. In its previous comment, the Committee had also asked the Government to 
clarify whether currently there are ships registered in the United Kingdom operating on a system where the watchkeeping 
responsibilities are undertaken by only two officers (e.g. six hours on, six hours off) and, if so, to indicate: (i) what 
measures have been taken to avoid infringements resulting from additional duties of officers outside their watchkeeping 
routine; (ii) whether the examination of the records of such ships has revealed infringements; and (iii) what measures have 
been taken to avoid any future infringements.  

The Government confirms that there are currently United Kingdom ships operating with a six hours on, six hours off 
system. It indicates that, to avoid infringements resulting from additional duties, proposed schedules of duties are carefully 
checked before a safe manning document is issued to ensure that hours of rest requirements can be complied with in full, 
and that account is taken of all duties, not simply those relating to watchkeeping. In addition, hours of work records are 
checked by MCA surveyors for compliance with the Regulations, and, again, all work on account of the ship is considered 
to be working time. The Government further states that, where deficiencies in records have been identified, those are 
notified to the shipowner and appropriate remedial action is required to be undertaken. Shipowners are firmly reminded 
that continuing failure to comply with the requirements of the Regulations will result in enforcement action. As with any 
inspection item, they are aware that this may include issue of a prohibition notice, an improvement notice or in the most 
serious case, detention of the vessel. 

The TUC believes that the safe manning document should be issued following guidance in IMO 
Resolution A.890(21), as amended by Resolution A.955(23) and the Principles of Safe Manning. However, the TUC 
cautions that proposed schedules of operation of a vessel change, and this is not reflected in the safe manning document, 
which remains for the lifetime of the vessel. Furthermore, since the adoption of Resolution A.955(23) concerning 
additional duties under the International Ship and Port Facility Security (ISPS) Code, no safe manning documents of 
vessels registered in the United Kingdom were amended. The TUC also claims that the Government has taken no 
substantive action against shipowners, has only made recommendations to ship managers and, to date, has imposed no 
sanctions. 
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The Committee asks the Government to indicate, in order to avoid infringements of the requirements (the rest 
hour limits) of the Convention, the measures envisaged to ensure: (i) that safe manning documents reflect the 
additional work which officers have to perform outside their watchkeeping routine, especially duties under the ISPS 
Code; and (ii) that, when serious or repeated deficiencies are identified, prompt enforcement action is taken. 

Article 5, paragraph 5. Safeguard. The TUC had previously pointed out that, in the absence of a collective 
agreement or arbitration award, no provision was made by the competent authority to determine provisions to ensure that 
the seafarers concerned have sufficient rest. Noting that sections 5(3) and (4) of the Hours of Work Regulations essentially 
repeat Article 5, paragraphs 3 and 4, the Committee, therefore, asked the Government to specify concrete measures taken 
to ensure compliance with the Convention. 

The Government informs the Committee that it is for companies and employers to determine precisely how these 
requirements are met on a day-to-day basis. Checking and comparison of work schedules and records by inspectors as part 
of routine checks would indicate where any planned rest period had been disturbed because of events such as lifeboat 
drills, and should indicate where compensatory leave had been given. Failure to comply with these requirements is an 
offence under the Regulations and provision is made for substantial penalties, on conviction, for any master guilty of 
failing to comply with these requirements. 

The TUC contends that the Government has failed to specify concrete measures taken to ensure that seafarers 
required to work during their normal rest periods are adequately compensated. The TUC finds it unacceptable to state that 
it is for companies and employers to determine precisely how these requirements are to be met on a day-to-day basis. This 
is particularly important where there is no collective agreement, and the workforce is not resident in the United Kingdom 
and thus may be subject to intimidation. The TUC also states that, whilst the Government acknowledges that checking and 
comparison of work schedules and work records by inspectors carrying out routine checks would indicate whether 
disturbances have been compensated, the Government fails to state that such checks are inadequate and abuses continue 
unchecked. 

The Committee reiterates that Article 5, paragraph 5, calls for further implementing measures as regards paragraphs 
3 and 4. Such measures may be taken either through collective agreements or arbitration awards, or in their absence, 
through government determination. The Committee considers that section 5(3) and (4) of the Hours of Work Regulations, 
which essentially repeat Article 5, paragraphs 3 and 4, constitute framework legislation for further concrete measures to 
be taken or guidance to be provided. The Committee, therefore, asks the Government to specify concrete measures taken 
to ensure that the prescribed musters, firefighting and lifeboat drills shall be conducted in a manner which minimizes 
the disturbance of rest periods and does not induce fatigue (Article 5, paragraph 3), and that seafarers required to work 
during their normal period of rest are given an adequate compensatory rest period (Article 5, paragraph 4). 

Article 5, paragraph 6. Exceptions to the hours of rest. The TUC had previously deplored that the concept of 
“workforce agreements” allowed for exceptions to the limits on hours of rest. The Committee requested the Government 
to take the necessary measures to ensure that there are no exceptions to the determined minimum hours of rest other than 
those permitted by authorized or registered collective agreements. 

The Government responds that Article 5, paragraph 6, does not define what is meant by a “collective agreement”. It 
argues that the workforce agreement is, in effect, equivalent to a “collective agreement” where the workforce does not 
belong to a trade union, given that, in the United Kingdom, there is no obligation for workers to belong to a union, and 
freedom of association is deemed to include the right not to be unionized. According to the Government’s report, the 
concept of workforce agreements is well recognized in United Kingdom legislation, and this provision was fully covered 
in consultation during the development of the Regulations and generally accepted as according with United Kingdom 
custom and practice. 

The TUC believes that the provision for “workforce agreements” is at variance with the principle of encouraging 
collective bargaining. It advocates that the mathematically possible 91 hours of work, which may already be considered a 
minimalist approach to the restriction of working hours designed to ensure safety of life at sea, should not be exceeded by 
the concept of “workforce agreements”. The rationale for only allowing exceptions to the limits on hours of rest by means 
of collective agreements, rather than permitting an opt-out by an individual or a group of individuals, is to avoid 
intimidation of such individuals or groups of individuals, thus seeking to recognize the potential unique dangers of marine 
transport and to ensure not only the safety of the individual but also of all persons on board a vessel including passengers. 
The addition of “workforce agreements” affords the opportunity for intimidation of sectors of the workforce and seeks to 
undermine maritime trade unions, so as to gain an unfair competitive advantage, which would endanger life at sea. The 
TUC contends that workforce agreements are in direct contravention with the Convention. 

The Committee recalls that the only instruments that may permit exceptions to the limits set out in paragraphs 1 and 
2 of this Article, are collective agreements authorized or registered in accordance with Article 5, paragraph 6. Concerning 
the Government’s statement that Convention No. 180 does not define the term “collective agreement”, the Committee 
stresses that the existing body of international labour standards needs to be viewed in a holistic and integrated manner. 

In the Right to Organise and Collective Bargaining Convention, 1949 (No. 98), collective bargaining is understood 
as the voluntary negotiation between employers or employers’ organizations and workers’ organizations, with a view to 
the regulation of terms and conditions of employment by means of collective agreements. The Collective Agreements 
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Recommendation, 1951, (No. 91), defines the notion “collective agreements” as all agreements in writing regarding 
working conditions and terms of employment concluded between an employer, a group of employers or one or more 
employers’ organizations on the one hand, and: (i) one or more representative workers’ organizations, or, (ii) in the 
absence of such organizations, the representatives of the workers duly elected and authorized by them in accordance with 
national laws and regulations, on the other.  

Workforce agreements are not negotiated between employers or employers’ and workers’ organizations, but are 
signed between the employer and the duly elected representatives of the workforce and, thus, appear to fall under the 
second category. According to Schedule 1 to the Hours of Work Regulations, workforce agreements apply to all of the 
“relevant members of the workforce”, i.e. “employees employed by a particular employer, excluding any employee whose 
terms and conditions of employment are provided for, wholly or in part, in a collective agreement”. 

The Committee considers that agreements between one or more employers or employers’ organizations, on the one 
hand, and representatives of the workers duly elected and authorized by them in accordance with national laws and 
regulations on the other hand, can only be deemed collective agreements in the absence of workers’ organizations. Thus, 
the Committee agrees that, if there are no trade unions, duly elected representatives of the workforce may negotiate and 
conclude workforce agreements permitting exceptions to the determined minimum hours of rest, in accordance with 
Article 5, paragraph 6. For further comments concerning collective bargaining, the Committee refers to its comments 
under Convention No. 98. The Committee, therefore, requests the Government to take the necessary measures to ensure 
that there are no exceptions to the fixed minimum hours of rest other than those permitted by duly authorized or 
registered agreements concluded between one or more employers or employers’ organizations, on the one hand; and 
one or more workers’ organizations, or, in the absence of such organizations, the representatives of the workers duly 
elected and authorized by them in accordance with national laws and regulations, on the other. 

In addition, the Committee had asked the Government to describe, by way of example, the exceptions permitted to 
the prescribed limits on hours of rest. The Government responds that a very limited number of exceptions have been 
authorized in respect of specialized ships, in particular dredgers and tugs, which may only occasionally operate at sea and 
which, by virtue of the operations they perform, cannot always operate on the basis of standard watchkeeping patterns. It 
indicates that exceptions are dealt with by individual MCA Marine Offices around the country and records are not held 
centrally. 

The TUC further informs that United Kingdom regulatory authorities have also authorized an exception with respect 
to ferry operation. It criticizes the fact that the Government fails to identify the number of exceptions authorized, that 
exceptions are dealt with by individual MCA marine officers around the United Kingdom and are not held centrally. 

The Committee recalls that Article 5, paragraph 6, enables the Member to allow for exceptions through “a 
procedure for the competent authority to authorize or register collective agreements permitting exceptions”. The rationale 
of the procedure to be established by the competent authority to authorize or register the relevant collective agreements is 
to permit an overview over the collective agreements and the exceptions contained therein. The Committee asks the 
Government to describe the procedure envisaged by the competent authority to authorize or register collective 
agreements permitting exceptions to the prescribed limits and to ensure that such agreements are accessible by the 
competent authority. 

Article 11. Safe manning on ships of less than 500 GT. With reference to section 5(1) of the Merchant Shipping 
(Safe Manning, Hours of Work and Watchkeeping) Regulations, 1997, the Committee had asked the Government, in its 
previous comment, to indicate by what means it is ensured that ships of less than 500 GT are sufficiently, safely and 
efficiently manned. 

The Government responds that all ships are subject to inspection including inspection to ensure that they are 
adequately manned. The Government adds that, while no safe manning document is required for ships less than 500 GT, 
the adequacy of the manning levels will nevertheless be considered within the general inspections regime. The TUC 
believes that the Government’s reply is inadequate and demonstrates ineffective policing.  

The Committee, while taking note of the Government’s response, asks it to supply information on the application 
of this Article in practice with respect to ships under 500 GT, e.g. number and nature of infringements reported, 
measures taken, sanctions imposed, results obtained, etc. 

Article 13. Responsibility of the shipowner. The TUC had previously felt that relevant national legislation failed to 
address the explicit obligation placed upon the shipowner in this Article of the Convention. The Committee therefore 
asked the Government to indicate by what means it is ensured that the shipowner has the basic responsibility to enable the 
master, by providing the necessary resources, to implement the requirements of the Convention. 

The Government states, with reference to section 4 of the Hours of Work Regulations, that, if sufficient resources 
were not provided, particularly in terms of staff, it would not be possible to comply with the requirements of the 
Regulations concerning hours of rest and manning, which would constitute an offence under those Regulations, with 
appropriate penalties. The Government states that other relevant legislation also needs to be taken into account, 
particularly the IMO International Safety Management (ISM) Code, under which shipowners are required to have systems 
in place providing for the safe operation of their ships, including ensuring provision of the necessary resources to meet the 
provisions on hours of rest contained in ILO Conventions. 
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The TUC reiterates that sections 4, 7 and 9 of the Hours of Work Regulations and section 5 of the Safe Manning 
Regulations fail to address the explicit obligation placed upon shipowners by the Convention by enabling them to escape 
all responsibility through a series of corporate veils. With reference to the Government’s statement that, if insufficient 
resources were provided by the shipowner, it would be impossible to comply, which in turn would constitute an offence, 
the TUC contends that there is no mechanism in place to ensure that sufficient resources were provided, other than the 
limited inspections undertaken under Convention No. 178. While deficiencies have been found following such 
inspections, to date there have been no prosecutions against shipowners. The TUC finds it unacceptable that the 
Government states that Regulations provide for substantial penalties, on conviction, for any master guilty of failing to 
comply with the requirements, because it shifts the burden onto the master who is also an employee, and away from the 
shipowner. In the TUC’s view, this demonstrates a mindset that no action has been or will ever be taken against a 
shipowner who seeks not to comply with the Hours of Work Regulations. 

The Committee recalls that Article 13 requires the shipowner to ensure that the master is provided with the necessary 
resources for the purpose of compliance with obligations under this Convention. Section 4 of the Hours of Work 
Regulations provides that it is the duty of a company, an employer of a seafarer and a ship master to ensure that a seafarer 
is provided with at least the minimum hours of rest. The Committee considers that, in the absence of sufficient resources 
supplied by the shipowner, a master cannot possibly ensure compliance with the relevant requirements. The Committee 
asks the Government to indicate by what means it is ensured that, in case of non-compliance due to lack of resources, 
the shipowner, and not the master, is subject to prosecution. 

Articles 9 and 15, subparagraph (b), and Part V of the report form. Inspection.  In its previous comments, the 
Committee asked the Government to specify how often the MCA examines the records of hours of work or rest, to give a 
general appreciation of the manner in which the Convention is enforced in the United Kingdom, and to supply information 
on its practical application. 

The Government responds that a full programme of inspection is in place for all United Kingdom registered ships in 
accordance with Convention No. 178, and that the social partners were fully involved in developing relevant 
implementing procedures. Since July 2004, all 870 United Kingdom flag ships have been inspected under Convention 
No. 178. The MCA has trained 120 surveyors involved in survey and inspection work including ILO inspections, and 
carries out all inspections in-house (including ships joining the United Kingdom Register) at approximately two-and-a-
half year intervals but not exceeding three years (and, where practical, more frequently). Inspections are planned to 
coincide with ISM Code audits to minimize inconvenience to shipowners, officers and crew; freestanding inspections are 
also undertaken, where there is insufficient time for a combined visit or specific ILO issues are identified. Inspection times 
per ship vary according to ship type. Within hours of work deficiencies, recordkeeping was a significant issue. In some 
cases, seafarers were not completing their records properly or there was no on-board system for verifying records.  

The TUC deems unacceptable the Government’s position that adherence to Convention No. 178, an inspection 
regime covering 16 specific areas of a seafarer’s working and living conditions, one of which is hours of work, is 
sufficient to satisfy the requirements of Convention No. 180. The TUC believes that two hours (average time of 
inspections under Convention No. 178) at approximately two-and-a-half year intervals is inadequate when seeking to 
determine excessive work hours on a monthly basis. MCA inspectors suggest that a significant number of hours are 
required to detect abuses with respect to the Hours of Work Regulations through careful inspection of paperwork (e.g. 
records of hours of work or rest, logbooks, etc.) and questioning of seafarers. The TUC, therefore, contends that, with 
working weeks frequently in excess of 100 hours, the Government has failed to ensure effective implementation of 
Convention No. 180 because of inadequate policing and lack of allocated resources to the regulatory authority, namely the 
MCA. As to the finding during inspections that seafarers were not completing their records properly, the TUC indicates 
that they are intimidated into falsifying records, and inspectors have insufficient time to drill down to determine excessive 
working hours and non-compliance with Convention No. 180.  

The Committee considers that inspections under Convention No. 180 may well be carried out in the framework of 
the inspection regime established under Convention No. 178, as long as sufficient resources, particularly in terms of time 
and human capacity, are foreseen to effectively verify compliance with relevant national legislation. The Committee 
requests the Government to indicate by what means it is ensured that allocated time and staff permit the examination 
and endorsement of records of seafarers’ daily hours of work or rest, as well as the checking of other evidence in such 
a manner as to prevent practices such as double bookkeeping or falsification of records, and thus guarantee effective 
monitoring of compliance with the provisions governing hours of work or hours of rest that give effect to the 
Convention. 

Article 15, subparagraph (c). Complaints procedures. The TUC had previously stated that consultations with 
respect to the procedures to investigate complaints relating to matters contained in the Convention were inadequate. The 
Committee, therefore, asked the Government to indicate the consultations held on the issue. The Government responds 
that the procedure for investigating complaints in Merchant Shipping Notice MSN 1769(M) was drawn up following full 
and detailed consultation with the social partners. The Committee notes the information supplied by the Government. 

The Committee had also asked the Government to provide further details as to the procedures to investigate 
complaints. The Government responds that Merchant Shipping Notice MSN 1769(M) concerning the implementation of 
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Convention No. 178 and Recommendation No. 185 contains details of the procedure to investigate complaints relating to 
working time as well as other living and working conditions.  

The TUC states that Merchant Shipping Notice 1769(M) is specifically directed towards Convention No. 178, and 
that there is no complaints procedure with respect to Convention No. 180. Furthermore, complaints are unlikely to come 
from seafarers not domiciled in the United Kingdom who are not members of a trade union, from fear of retribution and 
exclusion from employment, which makes it essential to have an appropriate investigating unit so as to ensure full 
implementation of Convention No. 180. The TUC also indicates that it has knowledge of complaints received by the 
MCA, which have been notified to the company or agent without respecting the confidentiality of the individuals.  

The Committee notes that section 4 of MSN 1769(M) provides for the procedures to follow in case of crew 
complaints concerning all living and working conditions on board ship, including hours of work or rest. The Committee 
considers that complaints relating to matters contained in Convention No. 180 may well be submitted in the framework of 
the complaints mechanism established under Convention No. 178. The Government would, however, need to ensure that 
all seafarers on board ships registered in the United Kingdom, regardless of domicile, are able to submit complaints 
relating to hours of rest without incurring retribution and exclusion from employment. The Committee requests the 
Government to indicate by what means it is ensured that complaints relating to hours of rest submitted by any seafarer 
on board ships registered in the United Kingdom are treated and investigated in a strictly confidential manner, to avoid 
victimization. 

Anguilla 
Unemployment Indemnity (Shipwreck) Convention, 1920 (No. 8) 
The Committee notes with regret that the Government’s report has not been received. It must therefore repeat its 

previous observation, which read as follows: 
For a number of years the Government has failed to reply to the Committee’s comments concerning the application to 

Anguilla of section 37 of the 1979 United Kingdom Merchant Shipping Act, which amended section 15 of the 1970 United 
Kingdom Merchant Shipping Act, removing the possibility to deprive seamen of the right to unemployment indemnity where 
they have failed to exert reasonable efforts to save the ship, persons and cargo. 

The Committee therefore hopes that the Government will indicate in its next report the measures taken to extend to 
Anguilla the application of section 37 of the 1979 United Kingdom Merchant Shipping Act, so as to guarantee to seafarers the 
payment of an unemployment indemnity for a period of at least two months without restriction in the event of loss or 
foundering of the vessel, in conformity with the Convention. 
The Committee hopes that the Government will make every effort to take the necessary action in the very near 

future. 

Isle of Man 
Merchant Shipping (Minimum Standards) Convention, 1976 (No. 147) 
Articles 1 and 2, of the Convention. Scope of application of the Convention. In its previous comment, the 

Committee noted the observations submitted in 2005 by the Trades Union Congress (TUC) alleging that the Isle of Man 
did not afford full employment rights protection to non-resident seafarers and did not regulate the social conditions 
including working conditions of all seafarers on ships registered in the Isle of Man. Recalling the broad scope of 
application of the Convention, the Committee, therefore, asked the Government to provide full information on the 
assertions made by the TUC.  

The Committee notes the Government’s response indicating that Isle of Man legislation applies equally to all 
seafarers serving on board Isle of Man registered vessels and covers conditions of employment for all seafarers on Isle of 
Man ships mainly through the Merchant Shipping (Masters and Seamen) Act, 1979 and regulations made under that Act.  

With regard to social security, the Government indicates that the Isle of Man has a reciprocal agreement with the 
United Kingdom, which ensures that Isle of Man legislation is in line with the United Kingdom. In this respect, the 
Committee refers to its observation regarding the United Kingdom.  

Article 2, subparagraph (b). Exercise of effective jurisdiction. In its previous comments, the Committee noted that 
Isle of Man legislation limits access to employment tribunals to those employees resident on the island, and asked the 
Government to ensure the effective exercise of jurisdiction, as required by this provision of the Convention.  

The Government states that access to an employment tribunal in the ship’s flag State is not understood to be a 
common route of redress for complaints from seafarers, due to the impracticality to a seafarer who is unlikely to be near to 
that country. The Government also points out that the Isle of Man registry has a seafarers’ complaint procedure as part of 
its ISO 9001 accreditation, which, in practice, deals with and resolves seafarers’ complaints effectively: in 2007–08, five 
seafarers’ complaints from seafarers resident in four different countries outside of Isle of Man have been investigated and 
resolved. Yet, the Government recognizes the need to formalize those systems which have, in some cases, developed as 
good practices. It indicates that the Isle of Man will write new legislation designed specifically to give effect to the 
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Maritime Labour Convention, 2006 (MLC, 2006); on this occasion, good practices will be formalized into legislation and 
will provide for clear implementation of the MLC, 2006. 

The Committee considers, however, that the availability to seafarers on ships registered in the Member’s territory, of 
legal procedures enabling their claims submitted under private law to be examined, are a component of the effective 
exercise of jurisdiction required by Article 2, subparagraph (b), of the Convention (General Survey “Labour standards on 
merchant ships”, 1990, paragraphs 240 and 242). In this context, the Committee wishes to draw the Government’s 
attention to Article V(2) and Regulation 5.1.5(3) of the MLC, 2006. Article V(2) of the MLC, 2006, builds upon Article 2, 
subparagraph (b), of the present Convention, which requires each Member to effectively exercise its jurisdiction or 
control over ships that fly its flag. The MLC, 2006, goes further in that it requires each Member to effectively exercise its 
jurisdiction and control over ships that fly its flag by establishing a system for ensuring compliance with the requirements 
of this Convention, including regular inspections, reporting, monitoring and legal proceedings under the applicable laws. 
Moreover, according to Regulation 5.1.5(3), the provisions of the MLC, 2006, concerning on-board complaints are 
without prejudice to a seafarer’s right to seek redress through whatever legal means the seafarer considers appropriate. 
The Committee would appreciate further information on developments ensuring the effective exercise of jurisdiction, 
in conformity with Article 2, subparagraph (b), of the Convention and in view of the planned implementation of the 
MLC, 2006. 

Seafarers' Hours of Work and the Manning of Ships Convention, 1996 
(No. 180) 
The Committee notes the information provided by the Government in response to its previous comments concerning 

Article 5, paragraph 1 – Hours of rest in the two-watch system. In particular, the Committee notes with satisfaction that, 
after the examination of records of ten ships operating with a two-watch system has revealed one infringement of 
requirements of the Convention, one safe manning document was reissued with increased numbers, to avoid any future 
infringements.  

In addition, the Committee is raising certain matters of a technical nature in a request addressed directly to the 
Government.  

Montserrat 
Unemployment Indemnity (Shipwreck) Convention, 1920 (No. 8) 
The Committee notes with regret that the Government’s report has not been received. It must therefore repeat its 

previous observation, which read as follows: 
According to the Government’s indications, the provisions of section 37 of the 1979 United Kingdom Merchant Shipping 

Act, which amends section 15 of the 1970 United Kingdom Merchant Shipping Act, removing the possibility to deprive seamen 
of the right to unemployment indemnity where they have failed to exert reasonable efforts to save the ship, persons, and cargo, 
have not been extended to Montserrat. The Committee hopes that the Government will be able to re-examine the question and 
indicate, in its next report, the steps taken to extend to Montserrat the application of section 37 of the 1979 United Kingdom 
Merchant Shipping Act, so as to guarantee to seafarers the payment of an unemployment indemnity for a period of at least 
two months without restriction in the event of loss or foundering of the vessel, in conformity with the Convention. 
The Committee hopes that the Government will make every effort to take the necessary action in the very near 

future. 

Direct requests 
In addition, requests regarding certain points are being addressed directly to the following States: Convention No. 8 

(Nigeria, Serbia); Convention No. 9 (Bosnia and Herzegovina, Serbia); Convention No. 16 (Albania, Bosnia and 
Herzegovina, Kyrgyzstan, Serbia); Convention No. 22 (Bosnia and Herzegovina, Iraq, Serbia, Seychelles, United 
Kingdom: Anguilla); Convention No. 23 (Bosnia and Herzegovina, Iraq, Kyrgyzstan, Serbia, United Kingdom: 
Anguilla); Convention No. 53 (Bosnia and Herzegovina, Liberia, Serbia, Turkey); Convention No. 55 (Belize, Turkey); 
Convention No. 56 (Bosnia and Herzegovina, Peru, Serbia); Convention No. 69 (Bosnia and Herzegovina, Kyrgyzstan, 
Serbia); Convention No. 73 (Bosnia and Herzegovina, Kyrgyzstan, Serbia); Convention No. 74 (Bosnia and 
Herzegovina, Serbia); Convention No. 91 (Bosnia and Herzegovina); Convention No. 92 (Belize, Bosnia and 
Herzegovina, Kyrgyzstan, Serbia, Slovenia); Convention No. 108 (Iraq, Kyrgyzstan, Saint Lucia, Turkey, Ukraine, 
United Kingdom: St Helena); Convention No. 133 (Belize, Kyrgyzstan, Latvia, Lebanon); Convention No. 134 (Belize, 
Kyrgyzstan, Turkey); Convention No. 146 (Germany, Luxembourg, Turkey); Convention No. 147 (Barbados, Estonia, 
Ghana, Iraq, Jordan, Kyrgyzstan, Liberia, Portugal, Trinidad and Tobago, Ukraine); Convention No. 164 (Bulgaria, 
Italy, Turkey); Convention No. 166 (Germany, Turkey); Convention No. 178 (Albania, Bulgaria, Ireland, Nigeria, 
United Kingdom: Isle of Man); Convention No. 179 (Croatia, Ireland, Nigeria); Convention No. 180 (Germany, Ireland, 
Latvia, United Kingdom: Isle of Man). 
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Fishers 

Liberia 
Minimum Age (Fishermen) Convention, 1959 (No. 112) (ratification: 1960) 
The Committee notes with regret that the Government’s report has not been received for the seventh consecutive 

time. It must therefore repeat its previous observation which read as follows: 
The Committee notes that, under section 291 of the Liberian Maritime Law – Title II of the Liberian Code of Laws – a 

vessel means any vessel registered under Title II and a fishing vessel means a vessel used for catching fish, whales, seals, walrus 
and other living creatures at sea. Under section 326(1) of the Maritime Law the minimum age for admission to employment or 
work on Liberian vessels is 15 years. 

The Committee notes that vessels eligible to be documented include, by virtue of section 51 of the Maritime Law, inter alia, 
vessels of 20 net tons and over engaged in coastwise trade between ports of Liberia or between those of Liberia and other West 
African nations; and seagoing vessels of more than 1,600 tons engaged in foreign trade. The Committee recalls in this connection 
that the Convention applies to fishing vessels which under the terms of Article 1 of the Convention include all ships and boats, of 
any nature whatsoever, whether publicly or privately owned which are engaged in maritime fishing in salt waters. The Committee 
hopes that the Government will provide information on measures taken or envisaged to apply the Convention to all fishing 
vessels coming under the purview of Article 1 of the Convention.  

The Committee also draws the Government’s attention to the new Work in Fishing Convention, adopted by the 
International Labour Conference at its 96th Session (June 2007), which revises and updates most ILO instruments on fishing, 
including Convention No. 112. The Committee requests the Government to give all due attention to this new comprehensive 
instrument on the working and living conditions of fishers and to keep the Office informed of any decision that it may take 
with a view to its eventual ratification. 
The Committee hopes that the Government will make every effort to take the necessary action in the very near 

future. 

Medical Examination (Fishermen) Convention, 1959 (No. 113) 
(ratification: 1960) 
The Committee notes with regret that the Government’s report has not been received. It must therefore repeat its 

previous observation which read as follows: 
For many years the Committee has asked the Government to indicate whether certain provisions applicable to merchant 

vessels, i.e. the Requirements for Merchant Marine Personnel (RLM-118) and Maritime Regulation No. 10.325(2), also apply to 
fishing vessels. The Committee again expresses the hope that the Government will provide full explanations regarding the 
applicability of the Liberian Maritime Laws and Regulations to the medical examination of fishermen. The Government is 
requested to indicate whether consultations with the fishing-boat owners’ and fishermen’s organizations concerned, if they 
exist, had taken place prior to the adoption of the applicable laws and regulations on the nature of the medical examination 
and the particulars to be included in the medical certificate as required by Article 3, paragraph 1, of the Convention and to 
provide particulars on how the age of the person to be examined and the nature of the duties to be performed are taken into 
account in prescribing the nature of the examination as required by Article 3, paragraph 2. 

The Committee also draws the Government’s attention to the new Work in Fishing Convention, adopted by the 
International Labour Conference at its 96th Session (June 2007), which revises and updates most ILO instruments on fishing, 
including Convention No. 113. The Committee requests the Government to give all due attention to this new comprehensive 
instrument on the working and living conditions of fishers and to keep the Office informed of any decision that it may take 
with a view to its eventual ratification. 
The Committee hopes that the Government will make every effort to take the necessary action in the very near 

future. 

Fishermen's Articles of Agreement Convention, 1959 (No. 114) 
(ratification: 1960) 
The Committee notes with regret that the Government’s report has not been received. It must therefore repeat its 

previous observation which read as follows: 
The Committee notes the Government’s earlier indication that the Committee’s comments have been submitted to the 

Commissioner of the Bureau of Maritime Affairs for immediate action. Referring to its previous comments, the Committee 
requests the Government to provide information on any possible reaction by the Commissioner. It also urges the Government 
to provide full information on each of the provisions of the Convention and each question in the report form approved by the 
Governing Body. 

The Committee also draws the Government’s attention to the new Work in Fishing Convention, adopted by the 
International Labour Conference at its 96th Session (June 2007), which revises and updates most ILO instruments on fishing, 
including Convention No. 114. The Committee requests the Government to give all due attention to this new comprehensive 
instrument on the working and living conditions of fishers and to keep the Office informed of any decision that it may take 
with a view to its eventual ratification. 
The Committee hopes that the Government will make every effort to take the necessary action in the very near 

future. 
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Russian Federation 
Accommodation of Crews (Fishermen) Convention, 1966 (No. 126) 
(ratification: 1969) 
The Committee notes the Government’s report which is practically a repetition of general information already 

submitted in previous reports in 2003 and 2000. The Committee recalls its detailed comment addressed in 2005 and again 
in 2006 in which it requested the Government to clarify the state of law and practice and supply full particulars on the 
application of numerous provisions of the Convention. In the absence of any specific replies, the Committee is bound to 
ask once more the Government to supply concrete information, including copies of relevant laws, regulations or 
administrative instructions, on relevant measures taken or envisaged in relation to the following points: penalties for 
violations of the relevant legislation (Article 3(2)(d),(e) of the Convention); periodical and complaint-based inspection 
of fishing vessels (Article 5); bulkheads being watertight and gastight (Article 6(3)); prohibition of heating on board by 
open fires (Article 8(3)); indication of maximum sleeping room capacity (Article 10(9)); one wash basin for every six 
persons or less (Article 12(2)(c)); quality of soil and waste pipes and facilities for drying clothes (Article 12(7),(11)); 
sickbay required for vessels of 45.7 metres in length or over (Article 13(1)); alterations to existing vessels to ensure 
conformity with the Convention (Article 17(2)–(4)). 

In addition, the Government is again requested to explain how the application of the following provisions is 
ensured: Article 6(2), (4), (7), (9)–(11), (13), (14); Article 8(2); Article 9(5); Article 10(1), (5), (13)–(26); Article 11(7), 
(8); and Article 16(6). 

Furthermore, the Committee notes that the Government makes renewed reference to Order No. 30 of 2001 of the 
State Committee for Fishing regarding regulations on the registration of fishing vessels and their entitlements at maritime 
fishing ports, as providing for the monitoring of the application of the Convention through systematic inspections. The 
Committee notes, however, that the abovementioned Order, as amended by Order No. 176 of 2003 of the State Committee 
for Fishing, does not appear to contain any specific provisions concerning inspection of fishing vessels. It accordingly 
requests the Government to provide additional explanations in this regard. 

Part V of the report form. The Committee notes that according to statistical information published by the UN Food 
and Agriculture Organization (FAO), in 2002, the offshore fleet comprised 2,500 fishing vessels, 17 per cent of which 
were large vessels over 64 metres in length, 51 per cent were medium-sized vessels or 34–65 metres in length, and 32 per 
cent were small vessels, or 24–34 metres in length. According to the same information, the fishing fleet in the last decade 
contracted by almost 40 per cent, especially larger vessels, while two-thirds of the fleet is very old. Finally, the fishing 
industry is believed to provide employment to more than 150,000 people, representing 1 per cent of total industrial 
employment. The Committee would appreciate if the Government would provide up to date information on the practical 
application of the Convention, including, for instance, statistics on the size of the fishing fleet broken down by vessel 
category and age, estimated employment, the number of enterprises active in the sector, the importance of fisheries in 
the national economy and current trends in fisheries, copies of official reports or studies of the State Committee for 
Fishing or other competent bodies, etc. 

Finally, the Committee seizes this opportunity to draw the Government’s attention to the new Work in Fishing 
Convention, 2007 (No. 188), which revises and brings up to date in an integrated manner most of the existing ILO fishing 
instruments. The new Convention provides a modern and flexible regulatory framework covering large fishing operations 
but also addressing the concerns of small-scale fishers. In particular, Annex III of the Work in Fishing Convention 
essentially reproduces the provisions of Convention No. 126 adding a new length–tonnage conversion rate (24 metres 
equivalent to 300 gross tonnage) and also the possibility to introduce, under certain conditions, limited “alternative 
requirements” as regards headroom, floor area per person, berth size and sanitary facilities. The Committee invites the 
Government to give due consideration to the new comprehensive standard on fishers’ working and living conditions 
and to keep the Office informed of any decision it may take as regards its ratification. 

[The Government is asked to reply in detail to the present comments in 2009.] 

Sierra Leone 
Fishermen's Competency Certificates Convention, 1966 (No. 125) 
(ratification: 1967) 
The Committee notes with regret that the Government’s report has not been received. It must therefore repeat its 

previous observation which read as follows: 
The Committee has been commenting for a number of years on the absence of laws and regulations giving effect to the 

Convention. The Government stated in its last report that progress was being made in this respect and that a national workshop on 
the formulation of fishing policies was organized. The Government also indicated that copies of the new legislation and the texts 
defining the new policies would be communicated to the ILO as soon as they were adopted. 

The Committee asks the Government to provide detailed information on the outcome of the national workshop on the 
formulation of fishing policies and on any concrete progress made in respect of the adoption of national laws implementing 
the Convention. The Committee understands that the Office remains ready to offer expert advice and respond favourably to any 
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specific request for technical assistance in this regard. Finally, the Committee would appreciate receiving up to date information 
concerning the fishing industry, including statistics on the composition and capacity of the country’s fishing fleet, the 
approximate number of fishers gainfully employed in the sector, etc. 
The Committee hopes that the Government will make every effort to take the necessary action in the very near 

future. 

Direct requests 
In addition, requests regarding certain points are being addressed directly to the following States: Convention 

No. 113 (Guinea, Serbia); Convention No. 114 (Bosnia and Herzegovina, Serbia); Convention No. 125 (Djibouti); 
Convention No. 126 (Djibouti, Serbia, Sierra Leone). 
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Dockworkers 

Congo 
Occupational Safety and Health (Dock Work) Convention, 1979 (No. 152) 
(ratification: 1986) 
The Committee notes the information provided by the Government according to which a national advisory technical 

committee on occupational safety and health has been set up pursuant to Decree No. 2000-29 of 17 March 2000 which 
gives effect to Article 7 of the Convention. It also notes, however, that the information requested concerning Articles 2, 4, 
5, 6 and 11–36 are to be provided by the Government subsequently. As regards the further information the Committee has 
requested the Government to provide, the Committee notes with regret that the Government has either not replied to 
questions raised by the Committee in its previous comments or it has provided information that is applicable to enterprises 
in general. The Government appears to imply that dockworkers should be treated in the same manner as other workers and 
ports be treated like any other enterprise. With reference to Articles 4–7, the Committee wishes to recall that the 
Government is required to take measures to give effect to the specific provisions in the Convention. The Committee 
must therefore once again repeat its previous observation which read as follows: 

The Committee draws the Government’s attention to the absence of specific health and safety provisions for dock work. 
The Committee noted previously that a draft Order on safety and health in dock work had been prepared by the technical 
departments of the Ministry of Labour and Social Security. In its report for the period ending 30 June 1993, the Government 
repeated this information and added that the draft had been submitted for adoption. The Committee hopes that the provisions of 
this text will ensure the application of the following provisions of the Convention: Article 4 (objectives and areas to be covered 
by measures to be established by national laws and regulations, in accordance with Part III of the Convention); Article 5 
(responsibility of employers, owners, masters or other persons as appropriate, for compliance with safety and health measures; 
duty of employers to collaborate whenever two or more of them undertake activities simultaneously at one workplace); Article 7 
(consultation of and collaboration between employers and workers). It asks the Government to provide a copy of the above 
Order as soon as it has been adopted. 

In its previous reports, the Government referred to Orders No. 9033/MTERFPPS/DGT/DSSHT on the organization and 
functioning of the socio-medical centres of enterprises in the People’s Republic of the Congo and 
No. 9034/MTERFPPS/DGT/DSSHT laying down the procedures for the establishment of socio-medical centres which are 
common to several enterprises in the People’s Republic of the Congo. Since these texts have not been received, the Committee 
would be grateful if the Government would provide a copy of them. 

The Committee asks the Government to provide additional information on the following points. 
Article 6 of the Convention. The Committee notes from the Government’s report for the period ending 30 June 1993 that 

briefings are to be organized to inform workers about safety provisions in the place of work at which heads of establishment can 
alert them about the dangers arising from the use of machinery and the precautions to be taken. The Committee asks the 
Government to provide a copy of the provisions concerning the organization of these briefings and the measures taken to give 
effect to paragraph 1(c) of this Article. 

Article 8. The Committee notes the Government’s statement in its report for the period ending 30 June 1993 that all safety 
measures are provided for in Chapter II of Order No. 9036 of 10 December 1986. The Committee notes that the above part of the 
Order provides for general protective measures whereas the Convention requires the adoption of measures specific to dock work. 
It asks the Government to indicate which provisions require the adoption of effective measures (fencing, flagging or other 
suitable means including, when necessary, cessation of work) to ensure that when the workplace has become unsafe, workers 
are protected until it has been made safe again. 

Article 14. The Committee notes from the Government’s report for the period ending 30 June 1993 that the application of 
this Article is ensured by labour inspectors by means of inspections in enterprises. The Committee asks the Government to 
indicate which provisions ensure that electrical equipment and installations are so constructed, installed, operated and 
maintained as to prevent danger, and which standards for electrical equipment and installations have been recognized by the 
competent authorities. 

Article 17. The Committee notes that section 41 of Order No. 9036, cited by the Government in its report for the period 
ending 30 June 1993 as giving effect to this Article of the Convention, includes specific measures only for the use of lifting gear 
in particular weather conditions (wind). The Committee asks the Government to indicate the measures taken to ensure that the 
means of access to a ship’s hold or cargo deck are in conformity with the provisions of this Article. 

Article 21. The Committee notes the provisions of sections 47 to 49 of Order No. 9036 which the Government cites in its 
report for the period ending 30 June 1993 as giving effect to this Article of the Convention. It notes that the above sections 
provide for protective measures for some machinery or parts of machines which can be dangerous. It asks the Government to 
indicate the measures taken or envisaged to ensure that all lifting appliances, every item of loose gear and every sling or 
lifting device forming an integral part of a load comply with the provisions of the Convention. 

Articles 22, 23, 24 and 25. Further to its previous comments, the Committee notes that, in its report for the period ending 
30 June 1993, the Government refers to the certification of machinery, including lifting appliances, which is conducted by 
technical inspectors and advisory bodies, as a general measure to ensure that lifting appliances are sound and in proper working 
order. However, these Articles of the Convention provide for a set of measures to ensure that appliances and loose gear can be 
used by workers without any danger or risk: testing of all lifting appliances and loose gear (every five years in ships); thorough 
examination (at least once every 12 months); regular inspection before use. The Committee asks the Government to indicate the 
provisions requiring the above measures to be taken in respect of all lifting appliances – on shore and on board – and of all 
loose gear. 

Article 30. The Committee notes that section 43 of Order No. 9036 referred to by the Government, does not relate to the 
attaching of loads to lifting appliances. It asks the Government to indicate which provisions relate to this matter. 
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Article 34. The Committee asks the Government to provide a copy of the instructions concerning the wearing of 
personal protective equipment referred to by the Government in its report for the period ending 30 June 1993. 

Article 35. Further to its previous comments, the Committee notes that section 147 of the Labour Code regulates the 
evacuation of injured persons who are able to be moved and who are not able to be treated by the facilities made available by the 
employer. It notes that the Government also refers in its reports to Orders Nos 9033 and 9034 mentioned in paragraph 2 above. 
The Committee asks the Government to indicate the measures taken either under the above texts, or otherwise, to ensure that 
adequate facilities, including trained personnel, are available for the provision of first aid. 

Article 37, paragraph 1. The Committee recalls that, under this provision of the Convention, committees which include 
employers’ and workers’ representatives must be formed at every port where there is a significant number of workers. Recalling 
the Government’s statement that the health and safety committees provided for by the law have not been formed, the 
Committee asks the Government to indicate the measures taken to ensure the establishment of such committees in ports with a 
significant number of workers. 

Article 38, paragraph 1. The Government indicates in its report that, in the absence of health and safety committees, 
instruction and training are entrusted to a specialist in the matter within the enterprise. The Committee asks the Government to 
provide information on the activities of these specialists. 

Article 39. The Committee notes that section 61 of Act No. 004/86 of 25 February 1986 establishing the Social Security 
Code gives effect in part to this Article of the Convention. It asks the Government to indicate the provisions which ensure that 
this Article is applied to occupational diseases. 

Article 41, paragraph 1(a). Further to its previous comments, the Committee notes that the Government refers to Order 
No. 9036 of 10 December 1986 as being the text which lays down general obligations for the persons and bodies concerned with 
dock work (ports being treated as any industrial enterprise) and that no specific measures have been taken in respect of dock 
work. The Committee asks the Government to indicate the measures taken or envisaged to set out the specific obligations 
taken for the persons and bodies concerned with dock work. 

In the absence of any information on the application of the above provisions, the Committee asks the Government to 
indicate the specific measures which give effect to the following provisions of the Convention. 

Article 9, paragraphs 1 and 2. Safety measures with regard to lighting and marking of dangerous obstacles. 
Article 10, paragraphs 1 and 2. Maintenance of surfaces for traffic or stacking of goods and safe manner of stacking 

goods. 
Article 11, paragraphs 1 and 2. Width of passageways and separate passageways for pedestrians. 
Article 16, paragraphs 1 and 2. Safe transport to or from a ship or other place by water, safe embarking and 

disembarking, and safe transport to or from a workplace on land. 
Article 18, paragraphs 1, 2, 3, 4 and 5. Regulations concerning hatch covers. 
Article 19, paragraphs 1 and 2. Protection around openings and decks, closing of hatchways when not in use. 
Article 20, paragraphs 1, 2, 3 and 4. Safety measures when power vehicles operate in the hold; hatch covers secured 

against displacement; ventilation regulations; safe means of escape from bins or hoppers when dry bulk is being loaded or 
unloaded. 

Article 26, paragraphs 1, 2 and 3. Members’ mutual recognition of arrangements for testing and examination. 
Article 27, paragraphs 1, 2 and 3. Marking lifting appliances with safe working loads. 
Article 28. Rigging plans. 
Article 29. Strength and construction of pallets for supporting loads. 
Article 31, paragraphs 1 and 2. Operation and layout of freight container terminals and organization of work in such 

terminals. 
Article 38, paragraph 2. Minimum age limit for workers operating lifting appliances. 

Hoping that the Government will make every effort to take the necessary measures in the very near future, the 
Committee invites the Government to solicit the technical assistance of the ILO to resolve any problems related to the 
application of this Convention. 

[The Government is asked to report in detail to the present comments in 2009.] 

Ecuador 
Occupational Safety and Health (Dock Work) Convention, 1979 (No. 152) 
(ratification: 1988) 
The Committee notes with regret that, for several years, the Government’s report has contained no response to the 

Committee’s comments and that there have been no significant changes to report. The Committee notes the Government’s 
repeated statement that it plans to update existing standards on safety and health in dock work, that the Handbook of 
Standards on Safety and Risk Prevention for Dockworkers is being revised and that the Committee’s more specific 
comments have been forwarded to the directorate-general of the merchant navy and that the Government is awaiting 
information. Against this background and the numerous comments the Committee has been making since 1993, the 
Committee urges the Government to take all necessary action to bring its national law and practice into compliance 
with the Convention, to complete the revision of the Handbook of Standards on Safety and Risk Prevention for 
Dockworkers and to provide copies of all relevant legislation and other relevant texts as soon as they have been 
adopted. 
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Part V of the report form. Application in practice. The Committee requests the Government to provide extracts 
from the reports of the inspection services, information on the number of workers covered by the legislation, the 
number and nature of the contraventions reported and any other information that would enable the Committee to 
assess how the Convention is applied in practice. The Committee reminds the Government that it may avail itself of 
ILO technical assistance in aligning its legislation with the Convention and ensuring its application in practice. 

[The Government is asked to reply in detail to the present comments in 2009.] 

Honduras 
Marking of Weight (Packages Transported by Vessels) Convention, 1929 
(No. 27) (ratification: 1980) 
The Committee notes that, following its 2007 general observation, the Private Enterprise Council of Honduras 

(COHEP) indicates in its comments communicated to the Government in September 2008 that it is fully in favour of a 
revision of the Convention to take into account developments in the methods of transporting loads. The COHEP adds that 
it is participating in the current revision of the Regulations of the Central American Uniform Customs Code. The 
Committee requests the Government to provide any relevant information in its next regular report due in 2012 in reply 
to the 2007 direct request and the comments of the COHEP, with an indication of any difficulties encountered in the 
application of the Convention in relation to modern methods of handling loads, and particularly containers. 

Pakistan 
Protection against Accidents (Dockers) Convention (Revised), 1932 (No. 32) 
(ratification: 1947) 
The Committee notes the information provided by the Government in its report, including on the amendment of the 

Pakistan Dock Labourers Regulations, 1948, promulgated under SRO 302(I)/2006, dated 28 March 2006. 
With reference to its previous observation based on the comments made by the Fishing Vessels Employees’ Union 

concerning the working conditions of coastal fishermen, the Committee notes the Government’s statement that the 
updated Pakistan Merchant Shipping Ordinance, 2001, was still in the process of being approved. The Committee 
reiterates its hope that the Pakistan Merchant Shipping Ordinance, 2001, as well as subsequent rules, will be adopted 
in the near future and requests the Government to provide a copy of this legislation as soon as it has been adopted. 

Point V of the report form. Application in practice. The Committee requests the Government to provide up to date 
statistical information on the number of inspections carried out, violations noted and penalties imposed as regards 
issues covered by the Convention. 

The Committee also takes this opportunity to recall that the Governing Body of the ILO has invited parties to 
Convention No. 32 to consider ratification of Convention No. 152, which revises Convention No. 32 
(GB.268/LILS/5(Rev.1), paragraphs 99–101). Such ratification would automatically entail an immediate denunciation of 
Convention No. 32. The Government is requested to keep the Office informed of any developments in this respect. 

The Committee also wishes to bring to the Government’s attention to the ILO code of practice on safety and health 
in ports, Geneva, 2005. This code of practice is available, inter alia, through the ILO’s web site by following the link, 
www.ilo.org/public/english/protection/safework/cops/english/index.htm.  

Sweden 
Occupational Safety and Health (Dock Work) Convention, 1979 (No. 152) 
(ratification: 1980) 
The Committee notes the brief report submitted by the Government including reference to information provided in 

the context of its application of the Dock Work Convention, 1973 (No. 137). It also notes the information that the 
following new legislation has been adopted which give further effect to the present Convention: Provisions on Dock Work 
(AFS 2001:9); Use of Work Equipment (AFS 2006:4); Use of Trucks (AFS 2006:5); Use of Lifting Gear and Lifting 
Equipment (AFS 2006:6); and Temporary Personnel Hoists using Cranes and Trucks (AFS 2006:7). 

With reference to observations submitted by the Swedish Transport Workers’ Union (STUW) in 2002, the 
Committee notes that the Government has not yet commented on the concerns expressed by the STUW regarding 
increasing work-related stress in the ports due to increased efforts to improve the productivity and efficiency of dock 
work. In the STUW’s view all dock work on and around ro/ro vessels has become more hazardous as the requirement of 
swift handling makes it impossible for work to be done according to the regulations. In view of the potential dangers that 
the requited speed in handling could cause, the Committee would be grateful if the Government would provide its 
comments on the STUW observations. 
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Part V of the report form. Application in practice. The Committee takes this occasion to bring to the Government’s attention 
a newly adopted ILO code of practice on safety and health in ports, Geneva, 2005. This code of practice is available, inter alia, 
through the ILO’s web site by following the link, www.ilo.org/public/english/protection/safework/cops/english/index.htm. In the 
light of the foregoing, including the observations by the STUW and the new legislation, the Committee requests the 
Government to provide a general appreciation of the manner in which the Convention is applied in the country, and to 
attach extracts from the reports of the inspection services, information on the number of workers covered by the 
legislation, the number and nature of contraventions reported and the resulting action taken, as well as the number of 
occupational accidents and diseases reported. 

Direct requests 
In addition, requests regarding certain points are being addressed directly to the following States: Convention 

No. 27 (Angola, Bosnia and Herzegovina, Denmark, Estonia, France, France: French Guiana, France: Guadeloupe, 
France: Martinique, France: Réunion, Pakistan, Papua New Guinea, Peru); Convention No. 32 (Bangladesh, Bulgaria, 
Nigeria, Slovenia); Convention No. 137 (Costa Rica, France, Guyana, Kenya, Norway, United Republic of Tanzania); 
Convention No. 152 (Guinea, Russian Federation, Turkey). 

The Committee noted the information supplied by the following States in answer to a direct request with regard to: 
Convention No. 27 (Slovakia, Slovenia); Convention No. 152 (Norway). 
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Indigenous and tribal peoples 

General observation 
Indigenous and Tribal Peoples Convention, 1989 (No. 169) 
On the eve of the 20th anniversary of the adoption of the Convention, the Committee notes that the establishment of 

appropriate and effective mechanisms for the consultation and participation of indigenous and tribal peoples regarding 
matters that concern them is the cornerstone of the Convention, yet remains one of the main challenges in fully 
implementing the Convention in a number of countries. Given the enormous challenges facing indigenous and tribal 
peoples today, including regularization of land titles, health and education, and the increased exploitation of natural 
resources, the involvement of the indigenous and tribal peoples in these and other areas which affect them directly, is an 
essential element in ensuring equity and guaranteeing social peace through inclusion and dialogue. 

The Committee notes that the Convention refers to three interrelated processes: coordinated and systematic 
government action, participation and consultation. It notes that Articles 2 and 33 of the Convention, read together, provide 
that governments are under an obligation to develop, with the participation of indigenous and tribal peoples, coordinated 
and systematic action to protect the rights and to guarantee the integrity of these peoples. Agencies and other appropriate 
mechanisms are to be established to administer programmes, in cooperation with indigenous and tribal peoples, covering 
all stages from planning to evaluation of measures proposed in the Convention. The Committee recalls that pursuant to 
Article 7 of the Convention, indigenous and tribal peoples have the right to decide their own development priorities and to 
participate in the formulation, implementation and evaluation of plans and programmes for national and regional 
development which may affect them directly. Article 6 sets out the Convention’s requirements regarding consultation.  

The Committee notes that in many countries genuine efforts have been made regarding consultation and 
participation with the aim of implementing the Convention. However, these efforts have not always met the expectations 
and aspirations of indigenous and tribal peoples, and also fell short of complying with the requirements of the Convention. 
In certain cases agencies have been established with responsibility for indigenous or tribal peoples’ rights, however, with 
little or no participation of these peoples, or with insufficient resources or influence. For example, the key decisions 
affecting indigenous or tribal peoples are in many cases made by ministries responsible for mining or finance, without any 
coordination with the agency responsible for indigenous or tribal peoples’ rights. As a result, these peoples do not have a 
real voice in the policies likely to affect them. While the Convention does not impose a specific model of participation, it 
does require the existence or establishment of agencies or other appropriate mechanisms, with the means necessary for the 
proper fulfilment of their functions, and the effective participation of indigenous and tribal peoples. Such agencies or 
mechanisms are yet to be established in a number of countries that have ratified the Convention. 

The Committee cannot over-emphasize the importance of ensuring the right of indigenous and tribal peoples to 
decide their development priorities through meaningful and effective consultation and participation of these peoples at all 
stages of the development process, and particularly when development models and priorities are discussed and decided. 
Disregard for such consultation and participation has serious repercussions for the implementation and success of specific 
development programmes and projects, as they are unlikely to reflect the aspirations and needs of indigenous and tribal 
peoples. Even where there is some degree of general participation at the national level, and ad hoc consultation on certain 
measures, this may not be sufficient to meet the Convention’s requirements concerning participation in the formulation 
and implementation of development processes, for example, where the peoples concerned consider agriculture to be the 
priority, but are only consulted regarding mining exploitation after a development model for the region, giving priority to 
mining, has been developed. 

With regard to consultation, the Committee notes two main challenges: (i) ensuring that appropriate consultations 
are held prior to the adoption of all legislative and administrative measures which are likely to affect indigenous and tribal 
peoples directly; and (ii) including provisions in legislation requiring prior consultation as part of the process of 
determining if concessions for the exploitation and exploration of natural resources are to be granted. The form and 
content of consultation procedures and mechanisms need to allow the full expression of the viewpoints of the peoples 
concerned, in a timely manner and based on their full understanding of the issues involved, so that they may be able to 
affect the outcome and a consensus could be achieved, and be undertaken in a manner that is acceptable to all parties. If 
these requirements are met, consultation can be an instrument of genuine dialogue, social cohesion and be instrumental in 
the prevention and resolution of conflict. The Committee, therefore, considers it important that governments, with the 
participation of indigenous and tribal peoples, as a matter of priority, establish appropriate consultation mechanisms with 
the representative institutions of those peoples. Periodic evaluation of the operation of the consultation mechanisms, with 
the participation of the peoples concerned, should be undertaken to continue to improve their effectiveness. 

The Committee encourages governments to continue their efforts, with the participation of indigenous and tribal 
peoples, in the following areas, and to provide information in future reports on the measures taken in this regard: 
– developing the measures and mechanisms envisaged in Articles 2 and 33 of the Convention; 
– establishing mechanisms for participation in the formulation of development plans; 
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– including the requirement of prior consultation in legislation regarding the exploration and exploitation of 
natural resources; 

– engaging in systematic consultation on the legislative and administrative measures referred to in Article 6 of the 
Convention; and 

– establishing effective consultation mechanisms that take into account the vision of governments and indigenous 
and tribal peoples concerning the procedures to be followed. 

Argentina 
Indigenous and Tribal Peoples Convention, 1989 (No. 169) (ratification: 2000) 
The Committee notes that the Government’s report was received on 30 September 2008, therefore the Committee 

will examine it at its next session. The Committee notes a communication from the Educational Workers’ Union of Río 
Negro (UNTER), received on 28 July 2008 and forwarded to the Government of Argentina on 25 August 2008. The 
Committee notes that the Government has not yet provided any reply to this communication. The Committee will examine 
the communication in more detail next year together with the Government’s reply. The Committee notes that the 
communication refers to the following issues. 

Legislation. According to the communication, as from the constitutional reform of 1994 and the adoption in January 
2007 of National Act No. 26,197 on the “provincialization” of hydrocarbons, it is the provinces that issue permits for 
prospecting and concessions for the exploitation and transport of hydrocarbons and oversee compliance. The above Act 
was not submitted to consultation and contains no provisions on the right of consultation and participation laid down in 
the Convention. Furthermore, Provincial Act No. 3,266 of 1999, regulating the procedure for evaluating environmental 
impact, is inconsistent with the right of consultation and participation laid down in Articles 6, 7, 15(2) and 17(2) of the 
Convention. The same criticism is directed to Provincial Act No. 2,669 on Protected Natural Areas (ANPs), as amended 
by Act No. 3,193. 

Bidding and consultation procedures. The communication indicates that the Province of Río Negro has jurisdiction 
over four geological basins (Neuquina, Colorado, Niriñau and Cañadon Asfalto Meseta de Somuncurá). Bidding processes 
for prospecting are well under way, and the Neuquina basin has been under intense exploitation for decades. The 
communication lists the communities living on the lands under exploitation or for which bidding is in progress. It also 
indicates that further to the Provincial Hydrocarbons Prospection Plan 2006–07, 14 new areas have been pre-awarded in 
three geological basins without the consultation and participation required by Articles 6, 7 and 15(2) of the Convention. 

Protected Natural Areas. According to the communication, to designate an area as an ANP does not imply 
protection of the lands and the natural and cultural resources of the indigenous peoples, and the Auca Mahuida ANP in 
Neuquén has been devastated by the work done on oil prospecting and exploitation. The communication states that the 
ANPs were created on ancestral lands of the Mapuches (Wall-Mapu) and lists them, citing Meseta de Somuncurá, Río 
Azul-lago Escondido and the Guaitecas cypress forest. It asserts that the right of participation and consultation laid down 
in the Convention was not observed when the ANPs were created and their management plans drawn up. Although the 
management plans are required by law to set forth the human necessities to be satisfied, there are no specific bodies or 
mechanisms for implementing the right of participation and consultation of the indigenous peoples living on lands 
designated as ANPs. 

Representation GB.303/19/7. The Committee notes that in November 2008, the Governing Body adopted the report 
on the representation made under article 24 of the ILO Constitution by the UNTER, alleging the non-observance of certain 
provisions of the Convention. The report examines the issues of consultation at national level as well as issues of 
consultation, participation and performance of traditional activities of indigenous peoples in the province of Río Negro. 
The Committee notes that it has been requested to follow up on the implementation of the recommendations of the 
Governing Body set out in paragraph 100 of the abovementioned report, in which the Governing Body requested the 
Government to: 
(a) continue making efforts to strengthen the Council for Indigenous Participation (CIP) and ensure that, when elections 

of indigenous representatives are held in all the provinces, all the indigenous communities and all institutions 
considered by the communities themselves to be representative are invited to participate; 

(b) carry out consultations with regard to the bills referred to in paragraphs 12 and 64 of the Governing Body’s report 
and to establish mechanisms to ensure that consultations with indigenous peoples take place whenever legislative or 
administrative measures that may directly affect them are being considered. The consultations should be carried out 
sufficiently early so as to be effective and meaningful; 

(c) ensure that, in implementing Act No. 26,160, all communities and truly representative institutions of the indigenous 
peoples likely to be directly affected are consulted and able to participate; 

(d) ensure that, in accordance with the principle of concurrent powers of national and provincial authorities, effective 
consultation and participation mechanisms are established in the Río Negro Province involving all the truly 
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representative organizations of the indigenous peoples, as set out in paragraphs 75, 76 and 80 of the Governing 
Body’s report, in particular in the process of implementing national Act No. 26,160; 

(e) in implementing Act No. 26,160 to make substantial efforts, in consultation with, and with the participation of, the 
indigenous people of Río Negro Province, to clarify: (1) the difficulties in the procedures for regularizing land, with 
a view to developing a rapid and accessible procedure that meets the requirements of Article 14(3) of the 
Convention; (2) the question of the levy for land use referred to in paragraph 92 of the Governing Body’s report; (3) 
any problems in obtaining legal personality; and (4) the issue of dispersed communities and their land rights; and  

(f) make efforts to ensure that measures are adopted in Río Negro Province, including interim measures, with the 
participation of the indigenous people involved, to ensure that indigenous stockbreeders have easy access to marks 
and signs certificates and carry on their activities in conditions of equality, and to strengthen that activity in 
accordance with the terms of Article 23 of the Convention. 
The Committee requests the Government to provide any additional information regarding the issues raised in the 

representation and those raised in UNTER’s communication, in particular regarding consultation and participation, so 
that the Committee may fully examine these matters in 2009. 

[The Government is asked to reply in detail to the present comments in 2009.] 

Brazil 
Indigenous and Tribal Peoples Convention, 1989 (No. 169) (ratification: 2002) 
The Committee notes a communication received on 27 August 2008 and sent to the Government on 5 September 

2008, containing observations on the application of the Convention from the Union of Rural Workers of Alcántara (STTR) 
and the Union of Workers of Family Agriculture of Alcántara (SINTRAF). It also notes another communication from the 
Single Confederation of Workers (CUT) received at the ILO Office in Brasilia on 1 September 2008 and sent to the 
Government on 18 September 2008. This communication also attaches comments made by the following indigenous 
organizations: the Coordinating Committee of the Indigenous Peoples of the North-East, Minas Gerais and Espírito Santo 
(APOINME), the Indigenous Council of Roraima (CIR), the Coordinating Committee of the Indigenous Organizations of 
Brazilian Amazonia (COIAB) and the Warã Brazilian Indian Institute. The Committee notes that the Government’s report 
was received on 31 October 2008, and it was therefore too late for it to be fully examined at this meeting. The Committee 
notes that the Government has not yet replied to the abovementioned communications. The Committee notes the 
communication dated 18 September 2008 from the Workers Union of the Federal University of Santa Catarina 
(SINTUFSC), which it will examine next year together with any comments the Government wishes to make. 

Article 1(1)(a) of the Convention. Scope of application. Black rural Quilombola communities. Both communications 
refer to the Quilombola communities and maintain that the remaining Quilombola communities constitute tribal peoples 
within the meaning of Article 1(1)(a) of the Convention. They indicate that these are social groups whose origins lie in the 
resistance movement to slavery in Brazil and to racial discrimination, and whose ethnic identity is based on common 
ancestry and a differentiated way of life. The Brazilian Constitution of 1988 guarantees to Quilombola communities their 
right to ownership of their lands and recognizes the importance of such communities for the cultural heritage of Brazil. 
The CUT indicates that, even though the executive and judicial authorities have recognized in documents or rulings that 
the Convention applies to the Quilombola communities, the Government merely provides information in its report on the 
situation of the indigenous peoples covered by Article 1(1)(b) of the Convention. The CUT claims that there is a pressing 
need to include information on the realities of life for the Quilombola communities in the Government’s report with 
reference to Article 1(1)(a) of the Convention and guarantee the effective application of the Convention to these 
communities. The General Land Registry of the Remaining Quilombola Communities, under the responsibility of the 
Palmares Cultural Foundation, has registered the existence of 1,228 Quilombola communities, but the National 
Coordinating Committee of the Black Rural Quilombola Communities, indicates the existence of more than 3,000 
communities scattered over all the regions of the country. 

Article 1(2). Undermining of the application of the criterion of self-identification. The CUT also states that the 
criterion of self-identification established in Article 1(2) of the Convention was incorporated in national law by means of 
Decree No. 4887/2003, which regulates the procedure for granting titles regarding lands occupied by the remaining 
Quilombola communities. Nevertheless, the Government is allegedly undermining self-identification by means of 
subsequent legislation (Decree No. 98/2007), thereby preventing issues regarding land titles from being settled since doing 
so depends on registration of communities. It is, according to the trade union, more and more difficult to obtain 
registration and thus secure the application of other rights, in particular with regard to land. The violation of the criterion 
of self-identification is also visible in the dispute between the Quilombola community of Isla de Marambai and the Navy. 
The communities identify themselves as indigenous and claim the protection afforded by the Convention. Although 
occurring less frequently, the indigenous identity of the Indians of the North-East is sometimes not recognized either, and 
this makes the recognition of their rights to the lands they have traditionally occupied more difficult. In the light of the 
information received, the Committee considers that the Quilombola communities appear to meet the requirements laid 
down by Article 1(1)(a) of the Convention, according to which the Convention applies to “tribal peoples in independent 
countries whose social, cultural and economic conditions distinguish them from other sections of the national community, 
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and whose status is regulated wholly or partially by their own customs or traditions or by special laws or regulations”. 
Article 1(2) states that “self-identification as indigenous or tribal shall be regarded as a fundamental criterion for 
determining the groups for which the provisions of this Convention apply”. The Committee requests the Government to 
provide information on the application of the Convention to the Quilombola communities, and should the Government 
consider that these communities do not constitute tribal peoples within the meaning of the Convention, the Committee 
requests the Government to state the reasons for its viewpoint. 

Communication from the CUT 
Articles 2, 6, 7 and 33. Consultation and participation. The communication indicates that although there has been 

an increase in social dialogue, the effectiveness of such forums is questioned by the indigenous peoples because of their 
defining features (places which are difficult to access, convocations issued with little notice or superficial discussions) and 
the impression exists that the sole purpose of such consultations with the peoples, when they are actually held, is to 
rubber-stamp public policies. The Committee reminds the Government, as it has done repeatedly, that consultation and 
participation must not just be formal and devoid of content but must constitute a genuine dialogue, by means of 
appropriate mechanisms, so that they can result in projects including those in which the peoples covered by the 
Convention may participate in their own development. The Committee requests the Government to examine the existing 
mechanisms for consultation and participation, in cooperation with the indigenous organizations, so as to ensure that 
they are in conformity with the Convention, and to supply information in this respect. 

Article 6. Consultation and legislation. The communication indicates that no consultation takes place with regard to 
the legislative and administrative measures referred to in Article 6 of the Convention. Examples of this are Decree No. 
98/2007 concerning the Palmares Cultural Foundation referred to above, the draft Act concerning mining on indigenous 
lands (PL No. 1610/1996) and draft Decree No. 44/2007, which suspends the application of Decree No. 4887/2003 
regulating the procedure for granting titles regarding Quilombola lands. The Committee notes that governments have the 
obligation to consult the peoples covered by the Convention whenever consideration is given to legislative or 
administrative measures which may affect them directly, and requests the Government to supply information in this 
respect. 

Article 14. Lands. The CUT points out that the Constitution guarantees for Indians and Quilombola communities 
the right to the lands which they occupy but, although there are 343 indigenous territories and 87 Quilombola territories 
which are registered, land titles have still not been regularized for most of the lands; 283 indigenous lands and 590 
Quilombola lands are the subject of administrative proceedings and 224 indigenous lands have not even reached this stage. 
The number of indigenous persons who have been killed has increased, particularly in Mato Grosso do Sul, as a result of 
unresolved land disputes. The Committee requests the Government to supply information on the application of Article 
14 of the Convention with regard to the Quilombola communities. 

Articles 6, 7 and 15. Participation, consultation and natural resources. Detailed reference is made to five projects 
in which there has been no participation or consultation: (1) the Belo Monte hydroelectric project, (2) diversion of the 
River San Francisco, (3) draft Act No. 2540/2006, which proposes authorization for a hydroelectric project at the 
Tamanduá Falls on the River Cotingo in the Raposa Serra do Sol indigenous territory, (4) the Guaraní-K’iwoá indigenous 
territory, where 12,000 indigenous persons live confined to reserves such as Dourados, living in abject poverty, with 
projects and policies implemented without any consultation or participation, (5) mining in the Cinta Larga indigenous 
territory, which will be severely affected by the draft law on mining, regarding which there has been no consultation with 
the peoples concerned. The Committee expresses its concern regarding the allegations and reminds the Government 
that, under the terms of Article 7, it must ensure that studies are carried out, in cooperation with the peoples 
concerned, to assess the social, spiritual, cultural and environmental impact on them of planned development activities. 
The results of these studies shall be considered as fundamental criteria for the implementation of these activities. The 
Committee requests the Government to supply detailed information regarding the cases referred to above. 

Communication from the STTR and SINTRAF 
Quilombola communities of Alcántara. This communication alleges a blatant failure to comply with the Convention 

with respect to the Quilombola communities of Alcántara in the state of Maranhao on the part of the Brazilian Space 
Agency (AEB) and Alcántara Cyclone Space (ACS), a bi-national company jointly owned by Brazil and Ukraine, on 
account of the establishment and expansion of the Alcántara Launch Centre (CLA) and the Alcántara Space Centre (CEA) 
on territory traditionally occupied by Quilombola communities, without their being consulted and without their 
participation. 

The Government of the state of Maranhao is alleged to have expropriated 52,000 hectares via Decree No. 7320 
during the 1980s, and in 1991, by another Decree of the Presidency of the Republic, the area expropriated for the space 
centre was increased by 62,000 hectares. Agrarian communities were forcibly displaced, without any technical assistance 
in agriculture being provided or access to the sea being granted. Fishing represents a substantial part of their economy. In 
order to reach the sea, they have to travel 10 kilometres and cross the enclosed area of the space centre. Twenty years on, 
they are living in conditions of extreme poverty and the remaining communities which were able to stay do not have titles 
in respect of their lands and suffer from the impact of the space centre’s activities. No environmental impact study was 
carried out with regard to the activities resulting from the establishment of this centre. The Government approved the 
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addition to the initial launch site of another six commercial launch sites, which would occupy 14,303 hectares 
superimposed on the areas currently used by the Quilombola communities for farming, housing, stock rearing, worship 
and religious events. 

In particular, the communication alleges that two agreements were signed with Ukraine without previous 
consultation which will have strong repercussions on the communities. The first of these is the “Technological safeguards 
agreement” connected with the launch centre, signed in January 2002 and promulgated by Decree No. 5266 of 2004. The 
other is the “Treaty on long-term cooperation in the use of the Cyclone-4 launch vehicle”, signed on 21 October 2003 and 
promulgated by Decree No. 5436 of 2005. 

According to the communication, since 1999, the Chief Federal Public Prosecutor of Maranhao is reported to have 
been questioning the environmental aspects of the expansion of the space centre and the failure to issue land titles to the 
communities in respect of the lands they occupy. In September 2006, an agreement was signed between the Chief Federal 
Public Prosecutor and the Federal Government in the context of judicial proceedings, which determined that the process of 
granting land titles should be initiated and concluded within a period of 180 days. The land titles proceedings were 
launched by the National Institute for Settlement and Agrarian Reform (INCRA) and this was due to be completed on 31 
October 2007. To the present date, the technical study on identification and demarcation has not been published. Only 
from the date of publication of this study are the parties concerned able to launch an appeal. However, the Government is 
reported to have already started activities to establish and expand the centre. 

The organizations also state that in May 2008, the Chief Federal Public Prosecutor of Maranhao instituted legal 
proceedings against the AEB, ACS and the Foundation for the Application of Critical Technologies (ATECH) to 
“guarantee the rights of the Quilombola communities of Alcántara against actions committed by the defendants, which 
represent damage to the integrity of possession of ethnic territories and affect the environmental resources of the region 
and also the activities and way of life of the members of the ethnic groups”. The Chief Federal Public Prosecutor’s Office 
also stated that companies must refrain from prospecting, drilling or demarcation operations until the process of 
identification, recognition, delimitation and granting of land titles is completed. 

The communication from the organizations highlights the intrinsic connection between lands, environment, life, 
religion, identity and culture. It repeats the request that the rights of these peoples to the lands should not be considered 
only from the point of view of ownership but also in terms of interdependence with other rights, as provided for by Article 
13 of the Convention. 

The Committee refers to the points made in the second paragraph of this observation, according to which the 
communities in question appear to meet the requirements for being covered by the Convention and they identify 
themselves as tribal peoples within the meaning of Article 1(1)(a) of the Convention. The Committee points out that, in as 
much as these communities appear to be covered by the Convention, the Government is required to apply Articles 6, 7 and 
15 on consultation and natural resources and Articles 13 to 19 on land. The Committee refers in particular to Article 7(3), 
which requires the Government to ensure that studies are carried out, in cooperation with the peoples concerned, to assess 
the social, spiritual, cultural and environmental impact on them of planned development activities. The results of these 
studies shall be considered as fundamental criteria for the implementation of these activities. The Committee also draws 
the Government’s attention to its obligation laid down in Article 4(1) of the Convention to adopt special measures as 
appropriate for safeguarding the persons, institutions, property, labour, cultures and environment of the peoples 
concerned. The Committee hopes that the Government will supply detailed information in this regard. The Committee 
requests the Government to send its comments on these communications, together with its reply to the present 
comments. Noting that the Government’s report does not provide a reply to the questions posed by the Committee in its 
2005 direct request, it requests the Government to also include a reply to the 2005 comments. 

[The Government is asked to reply in detail to the present comments in 2009.] 

Colombia 
Indigenous and Tribal Peoples Convention, 1989 (No. 169) (ratification: 1991) 
In its observation of 2007, the Committee noted a communication from the Workers’ Trade Union Confederation for 

the Oil Industry (USO), received on 31 August 2007, following up on a situation under consideration by the Committee 
pertaining to the application of the Convention to the Afro-decendent communities of Curvaradó and Jiguamandó in the 
Pacific coastal area. The abovementioned communication was prepared in conjunction with the Curvaradó and 
Jiguamandó community councils, the Interdenominational Justice and Peace Commission, the Colombian Commission of 
Jurists and the José Alvear Restrepo Lawyers Collective. On 28 August 2008, the Office received a further 
communication from the USO, forwarded to the Government on 9 September 2008. The Committee notes that a reply has 
not yet been received. The Committee notes with regret that the Government makes no comment on the serious issues 
raised by the Committee in its observation of 2007, or on the USO’s communication of 2007. 

Observation of 2007: Jiguamandó and Curvaradó 
In its observation of 2007, of the matters raised by the USO, the Committee examined only those which it deemed to 

be serious and urgent and which could have irreversible consequences, and sought the Government’s views before 



In
di

ge
no

us
 an

d 
tri

ba
l p

eo
pl

es
 

INDIGENOUS AND TRIBAL PEOPLES 

 677 

examining the communication as a whole. The Committee expressed deep concern at the allegations of threats and 
violations of the right to life and the personal integrity of the communities’ inhabitants. It referred in particular to the 
following allegations contained in the communication: (1) the presence of paramilitary groups in the community territory, 
including those known as “Aguilas negras” and “Convivir” and the assertion that they are tolerated by the official forces, 
especially army brigades XV and XVII. According to the USO, the paramilitary forces established themselves in 
community lands in 2007 and have made threats against the inhabitants of the communities, accusing them of belonging to 
the guerrilla forces which, given the situation in the country, places their lives at grave risk. The communication also 
indicates that intimidation of this kind is a result of the cultivation of the African palm and that anyone obstructing the 
production of palm oil in Curvaradó and Jiguamandó would be “cleaned up”; (2) impunity for violations of the 
fundamental rights of members of the communities such as the disappearance and murder in 2005 of Orlando Valencia, an 
Afro-Colombian Jiguamandó leader; (3) the “judicial persecution” of the victims of violations of human rights and 
members of supporting organizations. The USO further indicates that although guerrilla presence in the region is sporadic, 
it must be remembered that the communities are civilian populations and that they have decided to establish humanitarian 
zones, which have been recognized by the Inter-American Court of Human Rights. In 2007, the Committee urged the 
Government to take specific measures and provide information. The Committee again expresses deep and growing 
concern at the USO’s allegations and at the lack of a response on the Government’s part to the allegations concerning 
the right to life of the indigenous peoples. It again urges the Government to take without delay all necessary steps to 
guarantee the life and physical and moral integrity of the members of the communities, to put an end to all 
persecution, threats or intimidation and to ensure implementation of the rights laid down in the Convention in a 
climate of security. It again asks the Government to provide information on the measures taken on these matters and to 
reply to the comments the Committee made in its last observation. In commenting on the USO’s communication of 
2007, the Government is asked to provide detailed information on the manner in which the provisions of Article 14 of 
the Convention are applied with respect to the lands of the Jiguamandó and Curvaradó communities.  

Communication of 2008 from the USO 
In its communication, the USO alleges that the Government is in breach of the provisions of the Convention in its 

treatment of the Emberá Katío y Dobida peoples, who live on the Pescadito and Chidima reservations in the municipality 
of Acandi and belong to the association of Kuna, Emberá and Katío Indigenous Councils of North Chocó (ACIKEK). The 
USO asserts that the Emberá people belong to a large indigenous family known as the Chocó and lists the areas in which 
they live. The Emberá people include the Katío and Dobida families. The Emberá Dobida live on riverbanks and their 
main activity is fishing. The Emberá Katío live in wooded mountain areas.  

Murder and forced displacement of indigenous people. The USO refers in particular to acts of violence ranging 
from death threats to murder and including forced displacement, violation of the right to land, failure to consult, 
prospecting for natural resources without consultation or participation. The USO refers in general to an increase in the 
forced displacement of indigenous peoples and cites documents of the United Nations High Commissioner for Refugees 
reporting that between 1996 and 2002, 997 indigenous persons were murdered and 16,362 forcibly displaced, and that 
between 2004–07, 519 were murdered and 30,000 forcibly displaced. Regarding the Pescadito and Chidima reservations, 
it refers specifically to instances of displacements and of indigenous people who attempted to enter Panama, where there 
are inhabitants belonging to the same people. Some were unsuccessful, while others obtained refugee status.  

Lands. Chidima and Pescadito reservations. The USO states that in 2001, the Colombian Institute for Agrarian 
Reform (INCORA) issued resolutions Nos 005 and 006 establishing the indigenous reservations known as Chidima, for 
the Katío indigenous people, and Pescadito for the Dobida. The USO reports that “reservations” have been set up for the 
Dobida that are so small that, according to indigenous witnesses, “it’s like being in jail”. Furthermore, the Chidima 
reservation consists of three separate plots that are non-adjacent, so that it is easy for settlers to invade the third one. The 
USO reports that settlers arrived with dredgers and power saws, burned the grass and issued death threats. The Katío, 
claiming that they have traditionally occupied the entire territory including the areas between the plots, have asked that the 
three plots be combined in a single reservation, and although the Government at first undertook to do this, subsequently 
nothing was done. The USO attaches a letter from the Colombian Institute of Rural Development (INCODER), stating 
that “there is no budget for regularization for 2006”. The USO reports that when the indigenous people sought protection 
against such invasion, INCODER replied that once a title has been issued for the reservation, it would be up to the 
indigenous communities to prevent the territory from being invaded. The Committee reminds the Government that 
according to Article 14(2), it has a duty to ensure effective protection of the rights of ownership and possession of the 
indigenous people and that pursuant to Article 18, it must take measures to prevent unauthorized intrusion upon, or use of, 
the lands of the peoples concerned. Consequently, the Committee urges the Government to take steps as a matter of 
urgency to put an end to all intrusion upon the lands of the Katío and Dobida peoples, particularly plot 3 of the 
Chidima reservation, where, according to the USO, there is currently intrusion, and to provide information on the 
measures taken in this regard. It also asks the Government to take measures to join the three plots into one, in so as far 
as there has been traditional occupation of the land concerned, in order to make the reservation viable, and to provide 
information on the measures taken in this regard.  

Natural resources and development projects. The USO refers to the construction of new roads that cross the 
Chidima and Pescadito reservations; to a bi-national electricity interconnection, on which field studies are being carried 
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out; and to a mining concession in the municipality of Acandí covering an area of 40,000 hectares. For none of these 
projects has there been participation and consultation. The USO also states that according to the Government, decree 
No. 1320 on consultation requires prior consultation only for exploitation, and allows prospecting and exploration without 
consultation. The Committee recalls that Article 7 of the Convention provides that the peoples concerned shall have the 
right to decide their own priorities for the process of development as it affects their lives, beliefs, institutions and spiritual 
well-being and the lands they occupy or otherwise use and shall participate in the formulation, implementation, and 
evaluation of plans and programmes for national and regional development which may affect them directly. In the case of 
natural resources and development projects, the requirement to consult must be part of the broader process of participation 
set forth in Article 7 of the Convention. In the case of natural resources belonging to the State, the consultation procedure 
set in Article 15(2) shall apply to lands within the meaning of Article 13(2) (total environment of the areas which the 
peoples concerned occupy or otherwise use), and not only reservations. The Committee recalls that pursuant to Article 14, 
Governments have a duty to identify the lands which the peoples concerned traditionally occupy and to guarantee 
effective protection of their rights of ownership and possession. Accordingly, in the case of the reservations, which cover 
not the total area but only a delimited part of it to which the indigenous peoples hold title, pursuant to Article 14 the 
Government should guarantee the rights of ownership and possession and all other rights deriving therefrom, and not only 
the right to consultation and participation. The Committee accordingly asks the Government fully to guarantee effective 
protection of the rights of ownership and possession of the peoples concerned, as required by Article 14(2) of the 
Convention, to take steps to protect the other lands traditionally occupied with a view to recognition of ownership and 
possession, and to suspend activities arising from concessions granted for exploration and/or infrastructure projects, 
pending the enforcement of Articles 6, 7 and 15 of the Convention. The Government is asked to provide information on 
the measures taken in this regard. 

Decree No. 1320. The Committee recalls that at its 282nd Session (November 2001), the Governing Body found the 
process of prior consultation as established in Decree No. 1320 to be inconsistent with Articles 2, 6, 7 and 15 of the 
Convention, and requested the Government to amend Decree No. 1320 of 1998 so as to align it with the Convention, in 
consultation with, and with the active participation of, the representatives of the indigenous peoples of Colombia, in 
accordance with the provisions of the Convention (document GB.282/14/3, paragraphs 79 and 94). The Committee notes 
with regret that in 2008 the Government has still not applied the Governing Body’s recommendation. It therefore urges 
the Government to do so and to provide information on the measures taken in this regard. 

The Committee reiterates its request of 2007 for information about the implementation of the Governing Body’s 
recommendations made in November 2001 in two reports it adopted on representations alleging non-compliance with 
the Convention by the Government of Colombia (GB.282/14/3 and GB.282/14/4). 

The Committee is raising other points in a request addressed directly to the Government. 
[The Government is asked to reply in detail to the present comments in 2009.] 

El Salvador 
Indigenous and Tribal Populations Convention, 1957 (No. 107) 
(ratification: 1958) 
Articles 11 to 14 of the Convention. Land rights. The Committee recalls that a communication was received in 

September 2003 from the Sindicato Integración Nacional de Indígenas Organizados (INDIO), a workers’ organization 
registered in the country, which noted with regret that the indigenous populations of the country were losing their land 
rights, in particular, due to the construction of a hydroelectric dam, and that they had been unable to obtain land rights in 
other contexts as well. The Committee notes the Government’s statement, in reply to its previous observation on this 
subject, to the effect that the indigenous populations were allocated lands, as shown by data from the Salvadorean Institute 
for Agrarian Reform (ISTA). The Committee also notes that, according to the Government’s report, there were no cases of 
displacement of indigenous populations. However, the Committee notes the comments made by the United Nations 
Committee on the Elimination of Racial Discrimination (CERD) concerning the vulnerable situation of indigenous 
populations with regard to land ownership (CERD/C/SVL/CO/3, 4 April 2006, paragraph 11). The Committee also 
observes that the indigenous populations of Panchimalco and Izalco filed a complaint on the pollution and sale of their 
lands with the Office of the Procurator for the Protection of Human Rights (newsletter of the Inter-American Institute of 
Human Rights, 23 January 2008). The Committee also draws the Government’s attention to the profile of the indigenous 
populations of El Salvador, drawn up with the support of the World Bank and the participation of indigenous 
representatives, published in June 2003. According to this profile, the indigenous populations are suffering an alarming 
degree of poverty as a result of the dispossession of their lands (p. ix). The Committee urges the Government to take all 
necessary steps to recognize and promote the rights of the indigenous populations with regard to lands traditionally 
occupied by them in order to put an end to their current vulnerable situation and requests the Government to supply 
detailed information in this regard. The Committee also requests the Government to provide information on the state of 
the proceedings instituted with respect to the complaint submitted by the indigenous populations of Panchimalco and 
Izalco, including information on resolutions and decisions issued and results achieved.  
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Recalling that in its general observation of 1992, it invited governments to seriously consider the ratification of 
the Indigenous and Tribal Peoples Convention, 1989 (No. 169), the Committee encourages the Government to consider 
this possibility and to provide information on any progress made in this regard. 

The Committee is raising other points in a request addressed directly to the Government. 
[The Government is asked to reply in detail to the present comments in 2010.] 

Ghana 
Indigenous and Tribal Populations Convention, 1957 (No. 107) 
(ratification: 1958) 
The Committee recalls its 2005 comments which noted the Government’s will to ensure respect for the equal rights 

and customs and traditions of all ethnic groups and invited the Government to examine the possibility of ratifying the 
Indigenous and Tribal Peoples Convention, 1989 (No. 169), which revised the Indigenous and Tribal Populations 
Convention, 1957 (No. 107). The Committee notes from the Government’s report that a recommendation in support of 
ratification of Convention No. 169 by Ghana had been made to the responsible minister and that the matter was under 
consideration. The Committee welcomes this development and requests the Government to provide information on the 
steps taken with a view to a possible ratification of Convention No. 169. The Committee also encourages the 
Government to seek any technical assistance necessary from the ILO in this regard. 

Guatemala 
Indigenous and Tribal Peoples Convention, 1989 (No. 169) (ratification: 1996) 
The Committee notes the comments made on the application of the Convention by the Union Movement, 

Guatemalan Indigenous and Agricultural Workers for the Defence of Workers’ Rights, of which the General 
Confederation of Workers of Guatemala (CGTG) forms a part; the Trade Union Confederation of Guatemala (CUSG); the 
National Trade Union and Peoples’ Coordinating Body (CNSP); the National Federation of Trade Unions of Public 
Employees of Guatemala (FENASTEG); the Trade Union Federation of Farm Workers (FESOC); the Trade Union of 
Health Workers of Guatemala; the Eastern Distribution Workers’ Union and the Trade Union Confederation of Guatemala 
(UNSITRAGUA). These comments were received on 31 August 2008 and forwarded to the Government on 17 September 
2008. The Committee notes that the Government has not yet provided its comments on this communication. The 
Committee also notes that the Government’s report was received on 25 September 2008, too late to be fully examined at 
this session, and that the report replies to its comments of 2006, but not to those of 2007, in which the Committee 
requested information on the effect given to the Recommendations made by the Governing Body in its report of June 2007 
(document GB.299/6/1) on the lack of prior consultation regarding exploratory mining activities and the lack of land 
regularization. 

Sacatepequez and cement company. State of emergency. The communication refers to the award of a licence in the 
Sacatepequez case, in which a cement company is trying to forcibly implement a mining project, despite the fact that 
exploratory mining was totally rejected by the community, with 8,936 votes against and four in favour. It indicates that, 
due to the opposition of the indigenous peoples, the Government has declared a state of emergency and deployed 
armoured vehicles and 300 police officers and soldiers. They also indicate that, with regard to the same company and 
region, the Kaqchikel ethnic group is opposing exploitation without consultation in Los Trojes due to the major 
environmental impact that exploitation would have, affecting that population. The communication also indicates that, 
under Presidential Decree No. 3-2008, a state of emergency was declared for the second time in order to impose the 
establishment of a cement plant without consultation. Such measures allowed the suspension of fundamental rights such as 
the right of assembly and the right not to be detained without an order by a competent court. As a result, the unions 
considered that social protest was criminalized. The Committee notes that the issues raised relate to the imposition of a 
mining project, apparently without consultation, and the imposition of a state of emergency with liability on fundamental 
rights and guarantees. With regard to mining, the Committee considers that, in order for any exploitation of natural 
resources to be consistent with the Convention, the rights to participate and be consulted as laid down in Articles 6, 7 and 
15 of the Convention have to be applied before decisions are taken. The Committee requests the Government to provide 
information on the manner in which Articles 6, 7 and 15 were applied in this case. With regard to the state of 
emergency, the Committee requests the Government to provide information on the reasons for that declaration, its 
possible connection with the indigenous conflict and the specific rights that were suspended or limited during that 
period. It also requests the Government to adopt special measures as appropriate for safeguarding the persons, 
institutions, property, labour, cultures and environment of the peoples concerned in accordance with Article 4 of the 
Convention and to provide information in this regard. 

Land and wages. It is indicated in the communication that the rights over lands, recognized in the Convention, are 
being violated and the cases of the following estates are mentioned: Finca Termal Xauch, Finca Sataña Saquimo and Finca 
Secacnab Guaquitim. It is also indicated that the traditional occupation of indigenous peoples is not recognized and that in 
addition, having been employed on their own lands, their wages were not paid and they were violently removed and their 
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ranches burned. The trade unions further claim that, in the case of the Finca Sataña Saquimo, the indigenous villagers had 
purchased the land and had a public instrument to prove it, but this did not prevent their removal. The communication 
states that the public authorities failed to intervene even though they were fully aware of the situation. The Committee 
recalls that in the report of the Governing Body mentioned above, it was indicated that, although the regularization of 
lands takes time, indigenous peoples should not be adversely affected by the duration of this process and it requested the 
Government to adopt transitional measures in order to protect the land rights referred to in Article 14 of the Convention, 
while the regularization process is being completed. Consequently, the Committee requests the Government to take the 
necessary transitional protection measures concerning the lands referred to in Article 14 of the Convention and 
concerning the wages due, and to provide detailed information on this matter, including on the case relating to the 
lands for which the indigenous peoples state that they have a public instrument proving their rights. 

Participation and consultation. It is indicated in the communication that, despite the comments made by the 
Committee in 2005, 2006 and 2007 concerning the mining exploitation of the Montana Company, the Government has 
continued to award mining licences without consultation and, in particular, it has not compensated the indigenous people 
for the damages sustained nor made efforts to reduce the impact of the exploitation. According to the communication, 
Article 15 of the Convention on consultation and natural resources is not applied, a land register has not been kept in order 
to establish when a territory is indigenous, there is no legislation on consultation with indigenous peoples, and they are 
discriminated against by the courts. The Committee notes that the persistence and recurrence of the matters covered by the 
communications indicate that in Guatemala suggest the existence of serious problems with regard to the implementation of 
the aforementioned Articles of the Convention, related to lands, natural resources, consultation and participation. The 
same matter was dealt with in document GB.299/6/1 mentioned above. The Committee is aware of the complexity of the 
matter but recalls that the Government must take the necessary steps towards the creation of the bodies and mechanisms 
provided for by the Convention, which will in turn facilitate the resolution of disputes by means of dialogue with the 
inclusion of indigenous peoples in plans and projects which may affect them directly. The system of consultation and 
participation established by the Convention with regard to natural resources is to be based on the participation of the 
indigenous peoples in the formulation of plans and programmes as provided for by Article 7 of the Convention. Belated 
consultation after the plans of the region have already been defined without the participation of the indigenous peoples 
would not be effective. The Committee exhorts the Government to examine the matter of natural resources from the point 
of view of Articles 2, 6, 7, 15 and 33 of the Convention. The Committee asks the Government to take into account, in 
particular, that, according to Article 7(1) of the Convention, indigenous peoples “shall participate in the formulation, 
implementation and evaluation of plans and programmes for national and regional development which may affect 
them directly”. The Committee requests the Government to neither grant nor renew any licence for the exploration and 
exploitation of natural resources as referred to in Article 15 of the Convention while the participation and consultation 
provided for by the Convention are not being carried out, and to provide information in this regard. 

Legislation. The Committee recalls that for a number of years, the Government had indicated its willingness to 
adopt a law on consultation. The Committee once again encourages the Government to make progress in the formulation 
and adoption of a law on indigenous peoples’ consultation and of appropriate regulations regarding consultations to be 
undertaken in the case of exploration or exploitation of natural resources (minerals, forests, water, etc.), in accordance 
with Article 15 of the Convention, and participation in accordance with Article 7 of the Convention; this would foster the 
development of appropriate mechanisms for consultation and participation, thereby attenuating disputes relating to natural 
resources and laying the foundations for promoting inclusive development. The Committee asks the Government to 
provide information on the progress made regarding the elaboration and adoption of a law on consultation. 

The Committee invites the Government to provide its comments on the communication received and to reply to 
the present comments and the comments made by the Committee in 2007. 

[The Government is asked to reply in detail to the present comments in 2009.] 

Honduras 
Indigenous and Tribal Peoples Convention, 1989 (No. 169) (ratification: 1995) 
Article 1 of the Convention. The Committee notes that according to the Government, the Convention covers the 

various ethnic groups that lived in Honduras before colonization and also those known as “pueblos negros” (which 
include, among others, Afro-Hondurans and the Garifuna), who, though not originally from Honduras, live in much the 
same social, economic, ecological and geographical conditions. The 2001 census recorded 493,146 indigenous peoples 
and “pueblos negros”, accounting for 6.33 per cent of the population of Honduras. They currently account for an 
estimated 15.7 per cent according to the Strategic Plan for the Comprehensive Development of Indigenous Peoples. The 
Government indicates that the indigenous and “pueblos negros” of Honduras are: (1) Miskito; (2) Garifuna; (3) Pech; (4) 
Tolupan; (5) Lenca; (6) Tawahka; (7) Nahoa/Nahualt; (8) Maya Chorti; and (9) English-speaking black peoples. 

Articles 2 and 33. Coordinated and systematic action. Agencies. The Committee notes that the Government, 
through the Ministry of the Interior and Justice (SGJ) established the Indigenous Peoples Unit (UPA), which serves as an 
intermediary between the Government and the indigenous and “pueblos negros” of Honduras. This unit’s mandate 
includes: mainstreaming and institutionalizing the issue of indigenous peoples covered by the Convention; participation in 
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the National Advisory Board; ensuring coordination of the development processes by promoting indigenous participation; 
contributing to the reinforcement of representative bodies, and facilitating communications between the State and the 
indigenous peoples. The UPA is engaged in an ongoing dialogue with the National Confederation of Indigenous Peoples 
of Honduras and other indigenous movements. The Committee notes that the UPA’s work in mainstreaming and ensuring 
participation and support to reinforce the indigenous peoples’ representative bodies could have a key role in the 
application of the Convention. The Committee notes, however, that it is not clear to what extent indigenous peoples 
participate in the work of the UPA. The Committee notes in this regard that in order to comply fully with the Convention, 
it is not sufficient to establish governmental bodies to liaise with indigenous peoples: it is necessary to ensure the 
participation of indigenous peoples in these bodies. The Committee requests the Government to provide detailed 
information on the manner in which indigenous peoples participate in practice in the activities of the UPA, in 
particular in the preparation, implementation and follow-up thereof. 

Articles 2, 7 and 33. Strategic plan. The Committee notes with interest the Strategic Plan for the Comprehensive 
Development of Indigenous Peoples, which, as stated in its introduction, was drawn up with the participation of the 
indigenous peoples. It notes that the Plan and a bill now under discussion are to be the pillars of Honduras’s future policy 
on indigenous and “pueblos negros”. The institutional framework for the Plan provides for the management and 
responsibility to be shared by the political and technical representatives of the peoples covered by the Convention and the 
institutions of the State. After describing the current institutional framework, the Plan puts forward a proposal for the 
future institutional framework. Priority actions is to be implemented within five years, medium-term objectives are set for 
implementation in ten years, and a general, long-term objective is to be implemented over 25 years. Implementation of the 
Plan is to begin in 2008. The Committee requests the Government to provide information on the implementation of the 
Plan and on the results achieved. 

Article 6. Legislation. The Committee notes that the Bill on the Comprehensive Development of Indigenous and 
Afro-Honduran Peoples includes important principles for implementing the Convention. The introductory part states that 
participation of the indigenous and “pueblos negros” in preparing this Bill was unprecedented in the history of Honduras 
and that the Bill gives effect to Convention No. 169. The Committee further notes that the Bill defines the concept of 
traditional authority. The Committee hopes that the Bill will be approved shortly and asks the Government to provide 
information on the progress made in this regard. 

Articles 6, 7 and 15. Consultation, participation and natural resources. The Government states that in carrying out 
consultations the following mechanisms are used flexibly: (1) thematic meetings with indigenous participation; (2) 
internal community consultation; (3) participatory evaluation meetings; (4) discussion groups on socio-environmental 
management; and (5) verification meetings. The Committee understands that these mechanisms are steps in the same 
process: proposals for action are submitted, the community analyses them, a further meeting is held to make any 
amendments or adjustments, and in the penultimate phase adjustments are submitted on the basis of recommendations 
from the communities, ways and means are discussed, agreements are reached and recorded in the form of decisions. 
Lastly, a verification meeting is held to carry out an audit of the previous consultation, and the written commitments 
arising from the strategies agreed during the consultations are set out in a comprehensible and verifiable manner. The 
Committee notes with interest this approach to consultations based on a process of dialogue and participation, and asks 
the Government to provide information on the consultations held on the basis of this procedure, together with copies of 
decisions, resolutions and any other material used in the various stages of the consultations. 

Articles 6, 13, 14 and 33. Lands and participation. The Committee notes that one of the immediate priorities of the 
Government is the granting of land titles, and that the Strategic Plan indicates the status of the lands of each indigenous 
peoples and the action to be undertaken. It also notes with interest that the Bill aims, pursuant to section 15(g), “to 
guarantee the participation of the indigenous and black peoples of Honduras in the delimitation and titling of their lands”. 
The Committee hopes that the Government will be in a position to provide in its next report practical examples of the 
application of this important provision. 

The Committee welcomes the developments mentioned above as positive steps towards the establishment of 
mechanisms that could pave the way for the provisions of the Convention to be fully implemented. It notes in particular 
that a Strategic Plan and a Bill have been drafted on a participatory basis and that bodies for their implementation have 
been established. The Committee hopes that the Government will pursue efforts to strengthen these bodies and 
mechanisms with a view to expanding the institutional basis for participation of indigenous peoples in the development, 
implementation and monitoring of policies that affect them. It also hopes that the Government will be able to report on 
progress made in this respect. 

The Committee is raising other points in a request addressed directly to the Government.  

Mexico 
Indigenous and Tribal Peoples Convention, 1989 (No. 169) (ratification: 1990) 
The Committee notes a communication from the Trade Union Delegation of Radio Education, section XI, of the 

National Union of Education Workers (SNTE), of 7 November 2007, and the Government’s reply of 18 August 2008. The 
SNTE alleges that the Government of Mexico failed to comply with the recommendations in a Governing Body report 
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concerning a representation it made (Governing Body document GB.272/7/2, June 1998). The Committee notes that in a 
communication dated 26 August 2008, the Mexican Government stated that the preparation of the report was complex 
because various complaints had to be addressed. It indicated that consultations were under way for this purpose and 
requested an extension of the deadline for the report. The Committee notes that it received the full report from the 
Government on 25 November 2008. Due to the late arrival of the report, the Committee will not be able to examine the 
report fully at this session, though it will examine the information relevant to the trade union communication. 

Background. The subject of the representation was a claim filed by the Union of Huichol Indigenous Communities 
of Jalisco, through the SNTE, for the return to the Huichol community of San Andrés de Cohamiata of 22,000 hectares 
adjudicated by the federal Government to agrarian communities in the 1960s. The land in question included Tierra Blanca, 
El Saucito, in the State of Nayarit (which includes the villages of El Arrayán, Mojarras, Corpos, Tonalisco, Saucito, 
Barbechito and Campatehuala) and Bancos de San Hipólito, in the State of Durango, which, according to the complainant 
organizations, also belonged to San Andrés de Cohamiata. 

In paragraph 45 of the abovementioned report, the Governing Body: (a) urged the Government to take measures in 
appropriate cases to safeguard the right of the peoples concerned to use lands not exclusively occupied by them, but to 
which they have traditionally had access for their subsistence and traditional activities, in accordance with Article 14 of 
the Convention; (b) requested the Government to inform the Committee of Experts, through the reports to be submitted on 
this Convention under article 22 of the ILO Constitution, on: (i) the decision to be handed down by the Third Collegial 
Court of the Twelfth Circuit concerning the appeal for protection of constitutional rights lodged against the decision 
handed down by the Agrarian Tribunal in the particular case of Tierra Blanca; (ii) the measures which have been taken or 
which could be taken to remedy the situation of the Huicholes, who represent a minority in the area in question and have 
not been recognized in land censuses, which might include the adoption of special measures to safeguard the existence of 
these people as such and their way of life, to the extent that they wish to safeguard it; (iii) the possible adoption of 
appropriate measures to remedy the situation which has given rise to this representation, taking account of the possibility 
of assigning additional land to the Huichol people when they do not have the area necessary for providing the essentials of 
a normal existence, or for any possible increase in their numbers, as provided in Article 19 of the Convention. 

The Committee re-examined the matter in 2001 and 2006 after receiving a communication from the SNTE stating, 
inter alia, that the Presidential Decision granting title for the land to San Andrés de Cohamiata had recognized only a part 
of its land, removing from San Andrés 43 per cent of its ancestral lands; and it was precisely on these lands in which the 
community of Bancos lived which were given to San Lucas de Jalpa. The SNTE added that a forestry exploitation 
concession had been granted to San Lucas de Jalpa, which was unlawful because the land involved was currently the 
subject of litigation.  

Communication from the SNTE of 2007 and the Government’s reply. The SNTE states that despite the nine years 
that have lapsed since recommendations were made concerning the representation in question, the Government has still 
not taken the necessary measures to deal with the situations that gave rise to the representation. The agrarian situation of 
the community of Bancos had become worse, and there was a real danger that the “legal dispossession” of its land would 
become definite. It also pointed out that the Agrarian Tribunals had handed down a ruling along the lines of the 
Presidential Resolution of 1981, contested by the Huichol community. Under this Decision, the title of the lands of the 
Bancos community had been conceded to the agrarian community of San Lucas de Jalpa. The SNTE states that on 10 
August 2007, the community had filed a claim for constitutional rights (amparo) against the decision of the Higher 
Agrarian Tribunal, which in this matter would be the final judicial procedure available. The SNTE also indicates that the 
indigenous community of Bancos proposed to the Government, among other things, that the Secretariat for the Agrarian 
Reform should critically review the legality and correctness of the acts resulting in the illegitimate granting of titles on the 
lands of the Bancos community of San Lucas since the Secretariat had at its disposal technical information collected by 
the Secretariat itself which proved the ancestral possession of the Bancos community. The SNTE states that this could 
contribute to the solution of the dispute without affecting the separation of powers. 

The SNTE states that, for the time being, the agrarian legislation does not provide for adequate procedures referred 
to under Article 14(3) of the Convention to recognize land traditionally occupied by indigenous peoples, and that for the 
judges, only the official documents are valid. They basically uphold the decisions confirming the validity of the titles 
given to San Lucas de Jalpa, to the detriment of the Huichol community, on the basis that the titles of 1981 and 1985 were 
legal. It was precisely these titles that the indigenous community protested against, because they failed to recognize their 
traditional occupation of the land. According to the trade union, the traditional occupation should already have been 
recognized in accordance with Article 11 of the Indigenous and Tribal Populations Convention, 1957 (No. 107), which 
specifies that “the right of ownership, collective or individual, of the members of the populations concerned over the lands 
which these populations traditionally occupy shall be recognised”. It points out that the Higher Agrarian Court considered 
that Convention No. 169 had not entered into force when the Presidential Decision was issued on 28 July 1981 and the 
negative decision of the agrarian advisory body was passed down on 20 June 1985. 

The SNTE adds that, although there was considerable evidence that the Huicholes had lived on the lands from time 
immemorial – as shown by the existence of titles granted by the Spanish Crown, as well as historical and anthropological 
studies – this was not enough because there were no procedures in national law to establish a link between the facts as 
presented and international standards. The Committee notes that, in its reply, the Government states that it is vital to find a 
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solution to the ancestral disputes over rural land in order to maintain peace and social stability; and it is also of extreme 
importance to give effect to the decisions of the Judiciary and Agrarian Tribunals. It stresses that the community in 
question is a small community. It points out that on 30 April 2008, the Secretary of Agrarian Reform and the Governor of 
the state of Durango signed an agreement to settle the agrarian problem in this State (the dispute is between San Lucas de 
Jalpa and Bancos de Calitique o Cohamiata), and further added that injecting financial resources to reach a settlement was 
a priority. The Government is envisaging negotiations once all the legal means have been exhausted. It adds that, on 7 
May 2008, a framework agreement was signed with the National Commission for the Development of Indigenous People 
(CDI), and that one of the objectives of this agreement is to preserve the land of indigenous peoples and communities. 

Concerning the forestry areas granted under concession by the Secretary of the Environment and Natural Resources 
(SEMARNAT) to San Lucas de Jalpa, claimed by the indigenous peoples of Bancos as belonging to them (upon which the 
Committee made comments in 2005), the Government has undertaken to deal with this matter and cancel the forestry 
exploitation concession of San Lucas de Jalpa, even though the land involved was currently the subject of litigation. 

The Committee notes with concern that the situation which gave rise to the representation remains unchanged. It 
notes, however, that the Government has expressed its determination to try to negotiate once the legal avenues have been 
exhausted. It also notes the Government’s intention to look into and even cancel the concession of the forestry land, which 
the Huicholes claim they have traditionally occupied. The Committee observes that the main issue at stake in this case is 
the way in which national law and the Convention regulate land rights. This is a matter of vital importance because 
indigenous peoples do not usually hold titles established in accordance with civil law, whereas under Conventions Nos 
107 and 169, “traditional occupation” is, in itself, a source of law. Furthermore, the Committee recalls that, in another 
document (GB.276/16/3, paragraph 36), on a representation, the Governing Body considers that “the Convention does 
currently apply with respect to the consequences of the decisions taken prior to its entry into force”. Although the 
Government states that the procedures of the Agrarian Tribunals make it possible to give effect to Article 14, the trade 
union points out that these procedures failed to take account of the elements proving traditional occupation, because they 
gave precedence to the titles granted to San Lucas de Jalpa over the concept of traditional occupation. 

Under Article 14 of the Convention, traditional occupation of land creates rights which the State is obliged to 
recognize. According to paragraph 1 of this Article, “the rights of ownership and possession of the peoples concerned 
over the lands which they traditionally occupy shall be recognized”. Under paragraph 2 of this Article, “Governments 
shall take steps as necessary to identify the lands which the peoples concerned traditionally occupy, and to guarantee 
effective protection of their rights of ownership and possession”. Finally, paragraph 3 of the same Article states, 
“adequate procedures shall be established within the national legal system to resolve land claims by the people 
concerned”. Article 14(3) refers to the rights laid down in paragraphs 1 and 2 of the same Article, and consequently the 
Committee infers that, in order to be adequate, procedures must enable indigenous peoples to settle their land disputes by 
proving that they have been traditionally occupying the land. If the indigenous peoples were unable to assert traditional 
occupation as rights of ownership and possession, Article 14 of the Convention would become a dead letter. The 
Committee is aware that it is difficult to capture this principle in the legislation, as well as to establish adequate 
procedures, but stresses that the recognition of rights and possession over land which people have traditionally occupied, 
by means of adequate procedures, is the cornerstone of the land rights system established under the Convention. The 
concept of traditional occupation may be reflected in various ways in national legislation, but it must be applied. For these 
reasons, the Committee requests the Government to do its upmost to guarantee the application of Article 14 in dealing 
with this case, including by means of negotiation and to provide information in this regard. The Committee also 
requests the Government to provide information on how it considers the proposal put forward by the indigenous 
community of Bancos regarding the possibility that the Government revises its acts granting land titles to the 
community of San Lucas, with a view to redressing the situation under examination. Similarly, it requests the 
Government to provide detailed information on the way in which this Article, and especially the concept of traditional 
occupation as being a source of rights of ownership and possession, is reflected in national law, and to indicate 
whether adequate procedures, as envisaged under Article 14(3) of the Convention, exist. Furthermore, given that there 
is a difference of opinion as to whether existing procedures are in conformity with Article 14 of the Convention and the 
length of these proceedings, the Committee suggests that the Government engages in consultations with the indigenous 
peoples on changes that might bring these procedures more in line with the Convention. The Committee asks the 
Government to provide information on the measures taken in this regard. Finally, the Committee requests the 
Government to provide information on the implementation of the recommendations contained in paragraph 45(a) and 
(b)(i), (ii) and (iii) of the abovementioned representation, specifying those matters that have been settled and others that 
are still pending. 

In the light of the information submitted by the Government on 25 November 2008, the Committee requests the 
Government to provide any additional information it may consider relevant for its examination at its next session in 2009. 

[The Government is requested to reply in detail to the present comments in 2009]. 
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Norway 
Indigenous and Tribal Peoples Convention, 1989 (No. 169) (ratification: 1990) 
The Committee notes the observations dated 28 August 2008 from the Norwegian Sami Parliament which, according 

to the wishes expressed by the Government upon ratification, plays a direct role in the dialogue associated with 
supervision of the application of the Convention. However, the Committee notes that the Government’s report has not 
been received. It hopes that the Government will make every effort to take the necessary action to submit its report in 
the near future, including replies to the Committee’s previous observation and any comments it may wish to make in 
reply to the observations made by the Sami Parliament. 

Pakistan 
Indigenous and Tribal Populations Convention, 1957 (No. 107) 
(ratification: 1960) 
The Committee notes that the Government’s report has not been received. It must therefore repeat its previous 

observation which read as follows: 
1. Recalling the comments received from the All Pakistan Federation of Trade Unions concerning the application of the 

Convention in 2003, the Committee notes another communication from the same organization dated 26 April 2005. In the recent 
communication it is stated that tribal peoples in Pakistan suffered great economic and social hardship and deprivation and that 
there was a need for the Government to bring national law and practice into conformity with the Convention, including through 
effective economic and social measures to develop tribal areas and to provide for basic needs of education, water, health and 
employment opportunities. The Committee notes the Government’s report which contains some information in reply to the 
matters raised by the All Pakistan Federation of Trade Unions, as well as partial replies to the matters previously raised by the 
Committee. The Committee further notes the communication dated 23 January 2006 from the Employers’ Federation of Pakistan, 
which was forwarded by the Government, outlining the contributions made by the employers to the development of the tribal 
areas. 

2. The Committee recalls that under Article 2 of the Convention, the Government has the primary responsibility for 
developing coordinated and systematic action for the protection of the populations concerned, including action to promote the 
social, economic and cultural development of these populations and to raise their standard of living. In this regard, the Committee 
notes from the Government’s report that the Annual Development Programme 2003–04 for the Federally Administrated Tribal 
Areas (FATA) was allocated PKR3.26 billion to implement schemes in the areas of education and training, including skills 
development for women, health, communication, agriculture and rural development. The Committee also notes that Pakistan’s 
2003 Poverty Reduction Strategy Paper indicates that the Government has initiated a major development effort in the FATA “to 
reach inaccessible areas and expose them to the mainstream economic benefits” (paragraph 5.193). The Committee notes that 
among the objectives of this effort are the improvement of the living conditions of the rural poor, to boost agricultural production, 
and to improve the status of women through training and support for income-generating activities. The Committee requests the 
Government to provide in its next report information on the implementation of these development programmes in the FATA, 
including statistical data or other indicators on the basis of which the Committee can appreciate the progress made in raising 
the standard of living of tribal people in the different agencies, in accordance with the Convention. Recalling its previous 
comments, the Committee reiterates its request to the Government to provide information on the development activities in the 
Provincially Administered Tribal Areas, particularly those being implemented in Baluchistan. 

The Committee is raising other points in a request addressed directly to the Government. 
The Committee hopes that the Government will make every effort to take the necessary action in the very near 

future. 

Panama 
Indigenous and Tribal Populations Convention, 1957 (No. 107) 
(ratification: 1971) 
The Committee notes that the Government’s report has not been received. It must therefore repeat its previous 

observation which read as follows: 
1. The Committee notes the full information provided by the Government in its report, received in October 2003, and the 

numerous annexes attached. It also notes the detailed report prepared by the Indigenous Assemblies and Organizations of Panama 
on the situation of indigenous peoples, and the various annexes attached, which were forwarded to the Government on 27 May 
2003 for its comments. 

2. The Committee notes the information provided by the Government on the continuation of the legislative activity to 
provide legal guarantees for the rights of indigenous communities. In particular, the Committee notes with interest the 
establishment of the National Traditional Indigenous Medicine Commission and the Technical Secretariat for Traditional 
Medicine of Indigenous Peoples by Executive Decree No. 117 of 9 May 2003, the text of which was attached to the 
Government’s report and which recognizes the importance of the knowledge and therapeutic and healing practices of these 
peoples. The Committee trusts that the Government will provide information in its next report on the activities of these 
institutions both to promote the preventive methods, healing practices and traditional medicine of indigenous peoples and to 
improve the coverage of primary health care in rural and remote areas. 

3. In its previous request, the Committee reminded the Government of the importance of adopting education plans 
incorporating the values and needs of indigenous populations. The Committee notes with interest the adoption of Act No. 5 of 15 
January 2002 declaring 12 October to be the National Day of Reflection on the Situation of Indigenous Peoples and instructing 
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educational institutions, both official and private, to carry out cultural activities on that day designed to study and appreciate the 
cultures of indigenous peoples, recognizing their contribution to the nation. This Act also provides that the Ministry of Education 
shall take measures to ensure that by January 2003 school texts incorporate changes recognizing the contribution made by the 
culture of indigenous peoples. The Committee would be grateful if the Government would keep it informed in its next report on 
the implementation of this Act. 

4. The Committee notes the indication in the communication of the Indigenous Assemblies and Organizations of Panama 
concerning the urgent need to establish dialogue between indigenous peoples and the three state bodies to discuss the ratification 
of the Indigenous and Tribal Peoples Convention, 1989 (No. 169). On this subject, the Committee noted with interest in its 
previous comment that the Permanent Commission on Indigenous Affairs of the Legislative Assembly considered it appropriate 
to ratify the Convention. The Committee notes the Government’s indication that it has not taken a definitive decision on this 
matter due to the complexity of the matters covered by the Convention and the effects of its application. The Committee wishes 
to point out once again to the Government that it can seek the Office’s assistance if it considers it necessary. The Committee 
hopes that the Government will once again provide information in its next report on any developments in relation to this 
matter. 

The Committee is raising other points in a request addressed directly to the Government. 
The Committee hopes that the Government will make every effort to take the necessary action in the very near 

future. 

Paraguay 
Indigenous and Tribal Peoples Convention, 1989 (No. 169) (ratification: 1993) 
The Committee notes with regret that the Government’s report has not been received. It must therefore repeat its 

previous observation which read as follows: 
1. The Committee notes the information contained in the Government’s report, received in March 2006, the information 

provided by the Government to the Conference Committee on the Application of Standards in June 2006 and the ensuing debate, 
as a result of which the Committee on the Application of Standards urged the Government to adopt measures to enable it to send 
on a regular basis the information requested by the Committee of Experts. It emphasized the importance of providing information 
on the practical application of the Convention, in particular regarding the various aspects relating to the recruitment and 
conditions of employment of indigenous persons. It recalled the Government’s obligation to consult and ensure the participation 
of indigenous peoples with respect to measures that might affect them and it suggested that the Government should consider 
requesting further ILO technical assistance regarding the application of the Convention. The Committee notes that although all 
the information requested on the application of the Convention in practice has not been provided, the Government has made an 
effort to gather information in its report and to submit additional information during the Conference Committee on the 
Application of Standards. The Committee hopes that the Government will make efforts to provide its report on the application 
of the Convention within the established time limits and that, in particular, it will provide information on the application in 
practice of certain provisions indicated in the following paragraphs and the direct request. The Committee invites the 
Government to request the Office’s technical assistance with a view to examining possible solutions to the problems of 
application indicated in the Committee’s comments. 

Recruitment and conditions of employment 
2. Article 20 of the Convention. With regard to discrimination in relation to wages and treatment based on the indigenous 

origin of workers, particularly those working on ranches within the country and for Mennonite communities (which in certain 
cases constitute situations of forced labour), the Committee notes the Government’s indication that with the cooperation of the 
ILO, a field study was undertaken, which is summarized in the document entitled “Debt Bondage and Marginalization in the 
Paraguayan Chaco”. The study shows that the labour situation of indigenous communities in the Paraguayan Chaco is often a 
result of cultural issues. The Government adds that the document was subjected to tripartite analysis in seminars in which the 
participants included representatives of indigenous communities and that the Ministry of Justice and Labour dispatched labour 
inspectors to ascertain the situations described. The Committee notes with interest the Inter-Institutional Cooperation Agreement 
between the Ministry of Justice and Labour and the municipal authorities of Mariscal José Félix Estigarribia (the centre of the 
Paraguayan Chaco). Pursuant to the Agreement, a regional office of the General Directorate of Labour will be established to 
cover cases in the western region of the country, and the officials in that office will participate in radio programmes broadcast 
widely in the Chaco region to disseminate information regarding the labour rights of workers and employers inter alia. The 
Committee hopes that the Government will provide all the necessary means to the abovementioned office so that it is able to 
take effective action against discrimination and forced labour, and to ensure decent work for indigenous peoples. The 
Committee, in particular, asks the Government to keep it informed of the activities undertaken by the regional office to 
eliminate forced labour and discrimination and to give effect to Article 20 of the Convention and on the results and impact 
achieved in practice, particularly with regard to the situation on ranches and in Mennonite communities. Please also provide 
information on the number and outcome of inspections undertaken and the measures adopted as a result. 

Consultation and participation – coordinated and systematic action 
3. Article 6. Consultation. The Committee notes that according to the report, Act No. 2822, “the Statutes of Indigenous 

Peoples and Communities”, approved by the National Congress on 3 November 2005, which repealed Act No. 904/81, “Statute of 
Indigenous Communities”, was partially vetoed by the executive authority upon the proposal of the Paraguayan Indigenous 
Institute (INDI) and representative indigenous organizations on the ground that it contained unconstitutional provisions and 
violated the rights of indigenous communities recognized in the Constitution. It also notes the Government’s indication that Bill 
No. 2822 was the culmination of a process initiated in March 2004 in the context of the programme for the institutional 
strengthening of the INDI, during which consultations were held with indigenous peoples through workshops, personal interviews 
with indigenous leaders, working meetings and visits to communities. The process concluded with an Indigenous Congress held 
in March 2005, which issued guidance for more effective application and compliance with constitutional rights, including the 
amendment of Act No. 904/81, which gave rise to the submission of the above Bill to the National Congress without a final 
review by the representative indigenous organizations. In its previous comments, the Committee noted the communication of the 
National Union of Workers (CNT) received on 10 August 2001, according to which the Bill referred to above governs the 
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operation of the institutions responsible for the national indigenous policy, and observed that the obligation of consultation had 
not been given effect. As the Government plans to adopt legislation governing the rights of indigenous peoples at the national 
level, the Committee hopes that the Government, in the process of the adoption of the legislation on indigenous rights, will 
comply with the requirement of prior consultation in accordance with Article 6 of the Convention. The Committee considers 
that the consultation and participation machinery envisaged in the Convention contributes to the progressive implementation 
of the Convention on indigenous peoples. It further considers that by engaging in genuine dialogue with these peoples on 
issues which affect them, progress will be made in the development of inclusive instruments which will contribute to reducing 
tension and increasing social cohesion. The Committee hopes that the Government will keep it informed regarding the 
measures adopted or envisaged to ensure consultation within the meaning of the Convention on the relevant legislative and 
administrative measures, and particularly with regard to the Bill vetoed by the executive authority. 

4. Articles 2 and 33. Coordinated and systematic action with the participation of indigenous peoples. The Committee 
also wishes to draw the Government’s attention to the fact that Articles 2 and 33 of the Convention provide for coordinated and 
systematic action, with the participation of indigenous peoples, from the planning to the evaluation of the measures envisaged in 
the Convention. The Committee urges the Government to make every effort, in cooperation with the peoples concerned, to 
achieve progress in the implementation of these Articles. Indeed, the consultation envisaged by the Convention goes beyond 
consultation on specific cases and requires the whole system for the application of the provisions of the Convention to be 
implemented in a systematic and coordinated manner in cooperation with indigenous peoples. This presupposes a gradual process 
of the establishment of appropriate bodies and machinery for this purpose. The Committee requests the Government to provide 
information on the measures adopted in this respect. 

5. Part VIII of the report form. The Committee, considering that the Convention is fundamentally an instrument 
promoting dialogue and participation, wishes to remind the Government that this point of the report form, approved by the 
Governing Body, indicates that “although such action is not required, the Government may find it helpful to consult organizations 
of indigenous or tribal peoples in the country, through their traditional institutions where they exist, on the measures taken to give 
effect to the present Convention, and in preparing reports on its application”. The Committee asks the Government to indicate 
whether it is planning to hold such consultations. 

The Committee is raising other points in a request addressed directly to the Government. 
The Committee hopes that the Government will make every effort to take the necessary action in the very near 

future. 

Peru 
Indigenous and Tribal Peoples Convention, 1989 (No. 169) (ratification: 1994) 
The Committee notes a communication from the General Confederation of Workers of Peru (CGTP) concerning 

Peru’s compliance with the Convention, enclosing the Alternative Report of 2008 on the application of the Convention in 
Peru received on 5 August 2008 and sent to the Government on 1 September 2008. This report was drawn up with the 
participation of the Inter-Ethnic Association for the Development of the Peruvian Rainforest (AIDESEP), the Peasant 
Farmers’ Confederation of Peru (CCP), the National Agrarian Confederation (CNA), the National Coordinating 
Committee for Communities affected by Mining (CONACAMI), the Regional Association of the Indigenous Peoples of 
the Central Rainforest (ARPI), the Ucayali AIDESEP Regional Organization (ORAU) and non-governmental 
organizations belonging to the Indigenous Peoples Working Group of the National Coordinating Committee on Human 
Rights. The Committee also notes two communications from the General Union of Grau Tacna Commercial Centre 
Wholesalers and Retailers (SIGECOMGT), one dated 17 September 2007 and sent to the Government on 27 September 
2007, the other dated 28 March 2008 and sent to the Government on 2 May 2008. In addition, in its observation of 2007, 
the Committee noted another communication from the CGTP and a communication from SIGECOMGT which were sent 
to the Government, but which the Committee did not examine because of the Government’s indication that, owing to the 
severe earthquake which occurred in Peru on 15 August 2007, it had not been in a position to supply information, and for 
that reason the Committee will examine both of these communications on this occasion. The Committee also notes the 
indication in the Government’s report, received on 17 October 2008, that it had received the alternative report from the 
CGTP on 5 August. However, the Government has not yet provided comments on the communications. Because of the 
late arrival of the Government’s report, the Committee will consider some items in the report relating to the 
communications and will examine it in detail in 2009, together with the reply to the present comments. 

Article 1 of the Convention. Peoples covered by the Convention. The communications indicate that various 
categories are referred to in Peru to designate and recognize indigenous peoples. Consequently, it is unclear to whom the 
Convention applies. They explain that the legal term “indigenous peoples” is not found in the Constitution, and that the 
legal term established by the colonial authorities, and recognized by the Constitution and most of the legislation is the 
word “community”. There are both rural and native communities in the country, with 6,000 communities registered at 
present. The terms “native communities”, “rural communities” and “indigenous peoples” are used inconsistently 
sometimes to mean similar or different things, depending on the laws in question. The communications indicate that the 
extent to which the Convention is applied varies. For example, in the case of “native communities”, positive measures 
have been adopted to enhance the right to consultation. However, there has been little progress in the application of the 
Convention to rural communities of the coastal and highland regions. 

The Committee notes the Government’s statement that section 2 of the regulations relating to Act No. 28945 
concerning the National Institute of Andean Peoples establishes the definitions applying to the Andean, Amazonian and 
Afro-Peruvian peoples. The Committee notes the Government’s indication that peasant farmers’ communities and native 
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communities are placed on a similar footing to indigenous peoples with regard to the recognition of their ethnic and 
cultural rights, with emphasis on the social, political and cultural aspects. This appears to be a positive statement as it 
confirms indications from previous reports from the Government and comments from the Committee to the effect that 
indigenous communities are covered by the Convention irrespective of what they are called. However, there appear to be 
inconsistencies in the application of the Convention as regards its coverage. The Committee considers that, where rural 
communities meet the requirements of Article 1(1) of the Convention, they must enjoy the full protection of the 
Convention regardless of differences from or similarities to other communities and irrespective of what they are called. 

The Committee has been referring to this matter for a number of years and in its direct request of 1998 the 
Committee suggested “that the Government might develop harmonized criteria for the populations which may be covered 
by the Convention, since the various definitions and terms used may give rise to confusion between rural, indigenous and 
native populations and those living in the highlands, the forest and cleared land”. The Committee notes from the 
communications received that there seem to be different degrees of application of the Convention, according to the name 
given to the community. It also observes that the inconsistent terminology used in different laws creates confusion and 
that the different names or characteristics of the peoples concerned are irrelevant if they come within the scope of 
Article 1(1), of the Convention. The Committee reiterates that the concept of “indigenous peoples” is broader than that of 
the communities to which such peoples belong and that, whatever such communities are called, it is irrelevant for the 
purposes of the application of the Convention, as long as “native”, “rural” or other communities are covered by 
Article 1(1)(a) or (b), of the Convention. Therefore the provisions of the Convention should be applied to all of them 
equally. This does not imply that specific action targeted at specific needs of certain groups cannot be taken. This is the 
case, for example of communities with which no contact has been established or those living in voluntary isolation. The 
Committee again draws the Government’s attention to the fact that the various terms used and the difference in legislative 
treatment cause confusion and make it difficult to apply the Convention. The Committee therefore requests the 
Government once again, in consultation with the representative institutions of the indigenous peoples, to establish 
harmonized criteria to define the coverage of the Convention so as to avoid the confusion resulting from the various 
definitions and names given to them, and to provide information in this respect. The Committee also urges the 
Government to take the necessary measures to guarantee that all the peoples referred to in Article 1 of the Convention 
are covered by all of the Convention’s provisions and enjoy the rights set out therein on an equal footing, and to 
provide information in this respect. 

Articles 2 and 33. Coordinated and systematic action. The CGTP alleges blatant and systematic lack of compliance 
with Article 33 of the Convention with regard to the State’s obligation to ensure that agencies or other appropriate 
mechanisms exist to administer the programmes affecting the peoples concerned and that they have the means necessary 
for the proper fulfilment of the functions assigned to them. It states that the National Institute of Andean, Amazonian and 
Afro-Peruvian Peoples (INDEPA) was established in 2005, by means of Act No. 28,495, as a participatory body with 
administrative and budgetary autonomy, whose principal mandate is to design national policies for the promotion and 
protection of indigenous and Afro-Peruvian peoples, and supervise and coordinate their implementation. The CGTP states 
that although there are indigenous representatives on the Executive Board of the INDEPA, the disparity in representation 
is clear, meaning that decisions tend to be imposed by the State. Furthermore, most decisions are taken in any case without 
the participation of the Board. The trade union refers to the lack of real power of INDEPA within the Ministry for 
Women’s Affairs and Social Development, undermining its functionality and undermining the effective participation of 
the indigenous representatives in the decision-making process. The CGTP asserts that INDEPA must be strengthened. The 
Committee reiterates its previous statements that Articles 2 and 33 are complementary, and that to ensure the correct 
application of Article 2, which states that “governments shall have the responsibility for developing, with the participation 
of the peoples concerned, coordinated and systematic action to protect the rights of these peoples”, it is essential that the 
agencies or other appropriate mechanisms provided for in Article 33 are established. The Convention also provides that 
measures aimed at applying its provisions shall be formulated in a systematic and coordinated manner, in cooperation with 
the indigenous peoples. This presupposes the establishment of the appropriate bodies and mechanisms. The Committee 
requests the Government to establish, with the participation of the indigenous peoples and in consultation with them, 
the agencies and mechanisms provided for by Article 33 of the Convention, to ensure that such agencies or 
mechanisms have the means necessary for the proper fulfilment of the functions assigned to them, and to supply 
information on the measures taken in this regard. 

Articles 6 and 17. Consultation and legislation. The Committee notes the adoption on 19 May 2008 of Legislative 
Decree No. 1015, amending the number of voters required for disposing of communal land. The CGTP states that, in the 
face of widespread criticism, this Decree was amended on 28 June 2008 by Legislative Decree No. 1073, which also eases 
conditions for disposing of communal land, but there was no consultation on the adoption of such legislation. The 
Committee draws the Government’s attention to the fact that, according to Article 6(1)(a) of the Convention, governments 
shall consult the peoples concerned, through appropriate procedures and in particular through their representative 
institutions, whenever consideration is being given to legislative or administrative measures which may affect them 
directly, and, according to Article 17(2), the peoples concerned shall be consulted whenever consideration is being given 
to their capacity to alienate their lands or otherwise transmit their rights outside their own community. The Committee 
recalls that the Governing Body referred to a similar question in 1998 in relation to Act No. 26845 (GB.273/14/4) and 
stated that “under Article 17(2) of the Convention, the peoples concerned shall be consulted whenever consideration is 
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being given to their capacity to alienate their lands or otherwise transmit their rights outside their own community. In this 
case, in particular, the Committee notes that there is no indication that consultations have been held on the implications of 
these measures to establish title with the people concerned as provided by the Convention”. The same report also 
reminded the Government of its obligation to hold consultations under the terms of Article 17(2), including on the scope 
and implications of the proposed measures. The Committee expresses its concern at the fact that, ten years after the 
publication of the aforementioned Governing Body report, communications are still being received alleging a lack of prior 
consultation with respect to the adoption of the measures provided for in Articles 6 and 17(2) of the Convention. The 
Committee urges the Government to take steps, without further delay, with the participation of the indigenous peoples, 
to establish appropriate consultation and participation mechanisms and to consult the indigenous peoples before the 
adoption of the measures referred to in Articles 6 and 17(2) of the Convention, and to provide information in this 
respect. 

The Committee notes the statement by SIGECOMGT that draft Acts Nos 690 and 840 are being examined by 
Congress, relating to the promotion of private investment in the lands of Amazonian indigenous peoples, without their 
consultation. The Committee requests the Government to ensure that consultations are held with regard to these 
projects and to supply information on the consultations held. 

Articles 2, 6, 7, 15 and 33. Participation, consultation and natural resources. The communications refer in detail to 
numerous serious situations of conflict connected with a dramatic increase in the exploitation of natural resources, without 
participation or consultation, on lands traditionally occupied by indigenous peoples. Mining accounted for less than 3 
million hectares in 1992 but increased to 22 million hectares in 2000, and 3,326 out of 5,818 communities recognized in 
Peru were affected. The “emblematic cases” referred to include the Río Blanco mining project. The CGTP indicates that 
the underlying discussion in Río Blanco relates to the kind of development desired by the population, which drew up a 
sustainable alternative proposal for the region entitled “Vision for a shared and sustainable future” which did not include 
mining but the Government ignored this initiative. With regard to the 75 million hectares of oil and gas deposits in 
Peruvian Amazonia, more than 75 per cent are covered by oil and gas sites imposed on indigenous lands. The 
communications refer in detail to numerous cases of exploitation of natural resources without participation or consultation, 
and attach a December 2006 report from the Office of the People’s Ombudsperson entitled “Socio-environmental disputes 
as a result of mining and allied activities in Peru”, which raises the alarm with regard to the gravity of the situation, 
indicating that the indigenous and peasant peoples are those most affected in those cases. It also mentions that those 
peoples are not always opposed to exploration or exploitation but merely wish to have a share in the benefits of such 
activities. 

The communication sent by the CGTP refers to the recent Decree No. 012-2008-EM issuing regulations on people’s 
participation in oil and gas sector activities. It claims that this Decree gives legal backing to the monitoring activities 
promoted by the companies but that the same backing does not exist for community monitoring, thereby creating 
conditions for manipulation and co-option. With respect to forestry exploitation, it states that although Act No. 27308 
formally protects the rights of indigenous peoples, the latter have received no technical or economic support in practice, 
effective policies and controls are lacking, and forestry concessions have been superimposed on communal lands, with 18 
cases in Ucayali. The communication from SIGECOMGT refers to various cases of presumed violations of the 
Convention in relation to the extraction of natural resources, consultations and land rights, with serious consequences due 
to pollution of the environment, particularly water, as a result of mining activities. Particular reference is made to the 
activities of the Barrick Misquichilca company in Huaraz de Ancash province and the activities of the Newmont mining 
company in Tacna. With regard to forest resources, 53,000 hectares of the virgin Loreto forest have reportedly been 
assigned to a concession for reforestation without consultation of the indigenous communities or their participation. 

The Government has not sent any reply to these comments but states that, in May 2008, by means of Supreme 
Decree No. 020-2008-EM of the Directorate-General of Social Management at the Ministry of Energy and Mining, it 
issued the regulations concerning citizens’ participation in oil and gas sector activities which, according to the report, 
gives effect to Articles 2, 7, 13, 15 and 33 of the Convention. It states that the adoption of the regulations involved 
substantial participation of the citizens. It also states that the following legislation has been adopted to this end: Supreme 
Decree No. 012-2008-EM issuing regulations on the people’s participation in oil and gas sector activities; Supreme 
Decree No. 015-2006-EM issuing regulations on protection of the environment in relation to the development of activities 
in the oil and gas sector; and Supreme Decree No. 020-2008-EM issuing environmental regulations in relation to mining 
activities. Since January 2008, the Ministry of Energy and Mining has been promoting tripartite dialogue meetings with 
the participation of the Government, the private sector and indigenous leaders in the regions of Madre de Dios, Loreto and 
Ucayali, and coordinating committees have been established in the last two of these regions. Furthermore, the “National 
programme for hydrographic basins and land conservation (PRONAMACHS)” of the Ministry of Agriculture makes 
participation the key element in its strategy. 

The Committee notes from the Government’s report that the Government has made some effort with regard to 
consultation and participation; however, it is concerned that from the communications, drawn up with full participation of 
the indigenous peoples, and the report from the Office of the People’s Ombudsperson that these efforts appear to be 
isolated and sporadic and at times not in line with the Convention (for example, information meetings being held rather 
than consultations). There is a lack of participation and consultation for tackling the numerous disputes connected with the 
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exploitation of resources in lands traditionally occupied by indigenous peoples. The Committee expresses its concern 
regarding the communications received and the lack of comments on them from the Government. The Committee urges 
the Government to adopt the necessary measures, with the participation and consultation of the indigenous peoples, to 
ensure (1) the participation and consultation of the indigenous peoples in a coordinated and systematic manner in the 
light of Articles 2, 6, 7, 15 and 33 of the Convention; (2) the identification of urgent situations connected with the 
exploitation of natural resources which endanger the persons, institutions, property, work, culture and environment of 
the peoples concerned and the prompt application of special measures necessary to safeguard them. The Committee 
requests the Government to supply information in this respect, together with its comments on the communications 
received. 

The Committee is raising other points in a request addressed directly to the Government. 
[The Government is asked to reply in detail to the present comments in 2009.] 

Tunisia 
Indigenous and Tribal Populations Convention, 1957 (No. 107) 
(ratification: 1962) 
The Committee notes the Government’s brief report which indicates that issues related to indigenous and tribal 

populations do not arise in Tunisia. In addition, the Government indicates that under article 6 of the Constitution all 
Tunisians have equal rights and duties and are equal before the law.  

While noting these indications, the Committee also notes that the 2003 Report of the Working Group of Experts on 
Indigenous Populations/Communities of the African Commission on Human and Peoples’ Rights has addressed the 
situation of the Berbers (Amazigh) of North Africa which identify themselves as indigenous peoples. The Working Group 
refers to estimates according to which 5 per cent of the population of Tunisia are believed to be Amazigh. 

The Committee recalls that the Convention has been revised by the Indigenous and Tribal Peoples Convention, 1989 
(No. 169) which is oriented towards respect for and protection of indigenous and tribal peoples’ cultures, ways of life and 
traditional institutions. As indicated in its 1992 general observation, the Committee therefore encourages the 
Government to consider ratifying Convention No. 169.  

The Committee notes that pending such consideration, the Government remains under the obligation to give effect to 
the provisions of Convention No. 107 which remain relevant, including Articles 5, 7 and 11, or any other provisions which 
may be applied while respecting generally accepted human rights principles pertaining to indigenous and tribal peoples. 
The Committee requests the Government to provide information on the application of the relevant provisions of the 
Convention, including information on the measures taken to seek the collaboration of representatives of any 
populations which fall under the scope of the Convention as envisaged in Article 5(a). 

[The Government is asked to reply in detail to the present comments in 2010.] 

Direct requests 
In addition, requests regarding certain points are being addressed directly to the following States: Convention 

No. 107 (Angola, Belgium, Egypt, El Salvador, Haiti, Malawi, Pakistan, Panama, Portugal, Syrian Arab Republic); 
Convention No. 169 (Colombia, Denmark, Fiji, Honduras, Paraguay, Peru). 
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Specific categories of workers 

France 
Nursing Personnel Convention, 1977 (No. 149) (ratification: 1984) 
The Committee notes that the Government’s report has not been received. It must therefore repeat its previous 

observation which read as follows: 
The Committee has been commenting for the last ten years on the method for appointing members of the nursing care 

committees and has been requesting information on the participation of representative organizations in these consultative bodies. 
The Government in successive reports has not supplied any explanations on this point, nor has it informed of any follow-up 
discussions concerning the modification of the method of appointing members of the nursing care committees which were to be 
held with trade union organizations under the terms of the protocol agreement signed in March 2000 by the Government and 
representative organizations of nursing personnel. 

The Committee recalls once again that Article 5, paragraph 1, of the Convention does not specify the role to be played by 
the representatives of nursing personnel in promoting participative and consultative practices within health care establishments, 
nor does it indicate any particular method of appointing representatives of the personnel. However, reference may be made to 
Paragraphs 19(2) and 20 of the Nursing Personnel Recommendation, 1977 (No. 157), according to which the representatives of 
nursing personnel should be understood within the meaning of Article 3 of the Workers’ Representatives Convention, 1971 (No. 
135), which sets out specific procedures for the appointment of representatives. 

The Committee requests the Government once again to indicate whether the possible modification of the method of 
appointing members of nursing care committees by drawing lots is still under consideration and to report on any further 
developments in this regard. 

The Committee is also addressing a direct request to the Government concerning certain other points. 
The Committee hopes that the Government will make every effort to take the necessary action in the very near future. 

Guinea 
Nursing Personnel Convention, 1977 (No. 149) (ratification: 1982) 
The Committee notes that the Government’s report has not been received. It must therefore repeat its previous 

observation which reads as follows: 
The Committee notes with regret that the information provided by the Government in its last report remains fragmentary, 

and estimates that, in the interest of maintaining a meaningful dialogue on the application of the Convention in law and practice, 
the Government should make a genuine effort to collect and transmit all relevant information, including legislative texts or other 
official documents, dealing with health care policy and nursing services. For instance, despite repeated requests in the last ten 
years, the Committee has still not received a copy of Decree No. 93/043/PRG/SGG of 26 March 1993, establishing general 
regimes for hospitals; nor has it received copies of the statutory texts and collective agreements applicable to nursing staff, 
particularly as regards remuneration and hours of work. Moreover, the Government has been referring since 1992 to ongoing 
negotiations on two sets of general regulations, one for medical and paramedical staff and another for nurses, without any 
indication as to the time frame for the possible conclusion of those negotiations. In addition, the Committee notes with concern 
the Government’s last statement to the effect that there is no specific policy concerning nursing services and that accordingly 
there are no particular texts or provisions addressing the special nature of nursing work.  

Under the circumstances, the Committee asks the Government to prepare a detailed and fully documented report on the 
effect given to the main requirements of the Convention, particularly as regards: (i) the formulation of a national policy on 
nursing services designed to improve the quality standards of public health care but also to create a stimulating environment 
for the exercise of the nursing profession (Article 2(1)); (ii) measures relating to nursing education and training as may be 
taken in consultation with the National Nurses Association (ANIGUI) (Article 2(2)(a) and Article 3); (iii) the institutional 
framework and practical modalities of the process of consultation with employers’ and workers’ organizations in matters of 
nursing policy (Article 2(3) and Article 5(1)); (iv) sufficient protection for nursing personnel, in light of the constraints and 
hazards inherent in the profession, especially in terms of hours of work and rest periods, paid absence and social security 
benefits (Article 6); and (v) measures to improve the occupational safety and health conditions of health workers, including 
any specific initiative aimed at protecting nursing personnel from HIV infection (Article 7). 

Finally, recalling that some statistical data on the evolution of the nursing workforce were transmitted for the last time 
in 1992, the Committee requests the Government to provide, in accordance with Part V of the report form, up to date 
information on the practical application of the Convention, including for instance statistics on the nurse-to-population ratio, 
the number of students attending nursing schools and the number of nurses leaving or joining the profession, as well as any 
difficulties encountered in the application of the Convention (e.g. migration of qualified nurses, impact of the privatization of 
health care institutions on the employment conditions of nurses, etc.). 
The Committee hopes that the Government will make every effort to take the necessary action in the very near future. 

Direct requests 
In addition, requests regarding certain points are being addressed directly to the following States: Convention 

No. 110 (Côte d'Ivoire, Nicaragua, Panama); Convention No. 149 (Congo, Denmark, France, France: French Guiana, 
France: Guadeloupe, France: Martinique, France: Réunion, France: St Pierre and Miquelon, Guyana, Kenya, 
Kyrgyzstan, Malawi, Malta, Norway, Russian Federation, Sweden, United Republic of Tanzania); Convention No. 172 
(Barbados, Guyana, Ireland, Spain); Convention No. 177 (Ireland). 
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II. Observations concerning the submission to 
the competent authorities of the Conventions 
and Recommendations adopted by the 
International Labour Conference 
(article 19 of the Constitution) 

Angola 
The Committee notes with regret that the Government has not replied to its previous observations. It asks the 

Government to provide information with regard to the submission to the National Assembly of the instruments adopted 
by the conference at its 91st, 92nd, 94th, 95th and 96th Sessions (2003–07). 

In addition, the Committee requests the Government to provide information on the submission to the National 
Assembly of the Protection of Workers’ Claims (Employer’s Insolvency) Recommendation, 1992 (No. 180) (79th 
Session, 1992), the Protocol of 1995 to the Labour Inspection Convention, 1947, (82nd Session, 1995), and the Job 
Creation in Small and Medium-Sized Enterprises Recommendation, 1998 (No. 189) (86th Session, 1998). 

Antigua and Barbuda 
The Committee notes with regret that the Government has not replied to its previous observations. It asks the 

Government to supply the relevant information concerning the submission to the Parliament of Antigua and Barbuda 
of the instruments adopted by the Conference during 12 sessions held between 1996 and 2007 (83rd, 84th, 85th, 86th, 
88th, 89th, 90th, 91st, 92nd, 94th, 95th and 96th Sessions). 

Azerbaijan 
The Committee notes the communication received in October 2008 reporting on the measures taken to examine the 

instruments adopted at the 95th Session. It recalls the information provided by the Government in September 2007 
indicating that the Maritime Labour Convention, 2006, was submitted to the State Maritime Administration for its 
examination. It requests the Government to provide information with regard to the submission to the Mili Mejlis 
(National Assembly) of Recommendation No. 180 (79th Session), and the instruments adopted at the 83rd, 84th, 88th, 
89th, 90th, 94th, 95th and 96th Sessions of the Conference. Please also indicate the date of submission of 
Recommendation No. 195 to the National Assembly. 

Bahamas 
The Committee notes with interest that the ratification of the Maritime Labour Convention, 2006, was registered on 

11 February 2008. The Committee hopes that the Government will also supply information on the submission to 
Parliament of the remaining 16 instruments adopted by the Conference between 1997 and 2007 (at the 85th, 86th, 88th, 
89th, 90th, 92nd, 95th and 96th Sessions). 
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Bahrain 
The Committee notes the information provided by the Government in November 2008 indicating that the Work in 

Fishing Convention, 2007 (No.188), and the Work in Fishing Recommendation, 2008 (No. 199), were submitted to the 
Cabinet, which is, according to the Government, the competent authority in the Kingdom of Bahrain. The Committee 
notes that the 2002 Constitution of the Kingdom of Bahrain provides for a Legislative Authority, constituted by the 
National Assembly, which is composed of two Chambers, the Consultative Council and the Chamber of Deputies (article 
51 of the Constitution of the Kingdom of Bahrain). Under article 19 of the ILO Constitution, the competent national 
authority should normally be the legislature. The Committee notes that, even in cases where, under the terms of the 
Constitution of the Member, legislative powers are held by the executive, it is in conformity with the spirit of the 
provisions of article 19 of the Constitution of the ILO and practice to arrange for the examination of the instruments 
adopted by the Conference by a deliberative body, where one exists. In this regard, the Committee notes that discussion in 
a deliberative assembly, or at least information of the assembly, can constitute an important factor in the complete 
examination of a question and in a possible improvement of the measures taken at the domestic level to give effect to the 
instruments adopted by the Conference (see paragraphs (b) and (c) in Part II. Nature of the competent authority of the 
2005 Memorandum concerning the obligation to submit Conventions and Recommendations to the competent authorities 
of 2005). The Committee therefore hopes that the Government will be in a position to indicate that Convention No. 188 
and Recommendation No. 199, as well as all the instruments adopted by the Conference at the seven sessions held 
between 2000 and 2006, were also submitted to the Legislative Authority. The Committee invites the Government to 
consider the possibility of requesting the assistance of the Office to better comply with this constitutional obligation. 

Bangladesh 
The Committee notes with regret that the Government has not replied to its previous comments. It asks again the 

Government to provide information on the submission to Parliament of the remaining instruments adopted at the 
77th Session (Convention No. 170 and Recommendation No. 177), the 79th Session (Convention No. 173 and 
Recommendation No. 180), the 84th Session (Convention No. 179 and Recommendations Nos 185, 186 and 187), and 
the 85th Session (Recommendation No. 188), as well as all the instruments adopted at the 81st, 82nd, 83rd, 86th, 88th, 
89th, 90th, 91st, 92nd, 94th, 95th and 96th Sessions. 

Belize 
The Committee asks the Government to take measures in order to fulfil its constitutional obligation to submit the 

instruments adopted by the Conference to the National Assembly. It refers to its 2008 observation on the application of 
Convention No. 144, and hopes that the Government will supply information on the submission to the National 
Assembly of the pending instruments adopted by the Conference at its 84th (Maritime) Session (October 1996), and the 
other 17 sessions held between 1990 and 2007 (77th, 78th, 79th, 80th, 81st, 82nd, 83rd, 85th, 86th, 88th, 89th, 90th, 
91st, 92nd, 94th, 95th and 96th Sessions). 

Bolivia 
In its 2005 observation the Committee noted that the international labour Conventions adopted by the Conference 

from 1990 to 2003 were submitted to the National Congress on 26 April 2005. The Committee asks the Government to 
also report on the decision taken by the National Congress with regard to the Conventions submitted. It also requests the 
Government to indicate the representative organizations of employers and workers to which the information forwarded to 
the Director-General concerning the submission of the abovementioned Conventions was communicated. 

The Committee asks the Government to provide all the information requested on the submission to the National 
Congress of all the remaining Conventions, Recommendations and Protocols adopted by the Conference between 1990 
and 2007. The information is required by the questionnaire at the end of the Memorandum concerning the obligation to 
submit Conventions and Recommendations to the competent authorities, revised by the Governing Body in March 2005.  

Bosnia and Herzegovina 
In its 2007 observation, the Committee noted that the instruments pending submission have been forwarded to the 

relevant authorities in Bosnia and Herzegovina for their consideration and possible ratification. With the assistance of the 
Office, 32 instruments adopted by the Conference since 1993 were translated and sent to the entities. The entities – the 
Federation of Bosnia and Herzegovina and the Republika Srpska – were encouraged to involve the social partners at the 
entity level in the consultation process. In November 2007, the Government confirmed that the instruments adopted by the 
Conference between its 80th and 95th Sessions were sent to the authorities concerned and to the social partners of the 
entities and of the Bričko District for their examination with a view to an eventual ratification. The Committee hopes that 
it will soon be possible to examine all the required information concerning the submission to the Parliamentary 
Assembly of the instruments adopted by the Conference between 1993 and 2007. 
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Brazil 
The Committee notes with interest that the ratification of Convention No. 178 was registered on 21 December 2007. 

It further notes that a tripartite committee was established in May 2008 to examine the instruments adopted by the 
Conference at its 96th Session. The Committee recalls that Conventions Nos 128 to 130, 149 to 151, 156 and 157 and the 
other instruments adopted at the 52nd, 78th, 79th, 81st, 82nd (1995 Protocol), 83rd, 84th (Conventions Nos 179 and 180; 
1996 Protocol, Recommendations Nos 186 and 187), 85th, 86th, 88th, 90th, 92nd, 94th and 95th Sessions of the 
Conference are still waiting to be submitted to the National Congress. The Committee hopes that the Government will 
soon report on other measures that have been taken to submit all the pending instruments to the National Congress. In 
this regard, the Committee recalls that the Tripartite Committee on International Relations (CTRI) requested the Ministry 
of External Relations in March 2006 to take the necessary steps to submit to the National Congress the Tenants and Share-
croppers Recommendation, 1968 (No. 132), the Job Creation in Small and Medium-Sized Enterprises Recommendation, 
1998 (No. 189), the Promotion of Cooperatives Recommendation, 2002 (No. 193), the List of Occupational Diseases 
Recommendation, 2002 (No. 194), and the Human Resources Development Recommendation, 2004 (No. 195). 

Burkina Faso 
The Committee recalls the information supplied in August 2007 on the consultations held in order to submit the 

Maritime Labour Convention, 2006. It asks the Government to provide the relevant information concerning the 
submission to the National Assembly of the instruments adopted at the eight sessions of the Conference held between 
2000 and 2007. 

Cambodia 
The Committee notes the assistance provided by the ILO in 2008 to translate into Khmer the instruments still 

pending submission. It refers to its previous observations and hopes that the Government will soon indicate that the 
instruments have been submitted to the National Assembly. 

Cameroon 
The Committee notes with interest the information provided by the Government in its reports concerning submission 

prepared during the meeting of an inter-ministerial commission entrusted with the evaluation and follow-up of the 
application of ILO Conventions, held in Mbalmayo in April 2008. The proposal was made to the National Assembly to 
authorize the President of the Republic to ratify Conventions Nos 183 and 187. The reports were transmitted to the 
representative organizations of employers and workers. The Committee hopes that the Government will soon be in a 
position to announce that the reports have in fact been submitted to the National Assembly and that it will accept the 
opinions set out therein. It once again invites the Government to provide all relevant information on the submission to the 
National Assembly of the instruments adopted by the Conference at the 25 sessions held between 1983 and 2007, that is at 
its 69th, 70th, 71st, 72nd, 74th, 75th, 76th, 77th, 78th, 79th, 80th, 81st, 82nd, 83rd, 84th, 85th, 86th, 88th, 89th, 90th, 91st, 
92nd, 94th, 95th and 96th Sessions. 

Cape Verde 
The Committee notes with regret that the Government has provided no information on the submission to the 

competent authorities of the instruments adopted by the Conference during 13 sessions held between 1995 and 2007 
(82nd, 83rd, 84th, 85th, 86th, 88th, 89th, 90th, 91st, 92nd, 94th, 95th and 96th Sessions). 

Central African Republic 
The Committee refers to its previous observations and hopes that the Government will soon be in a position to 

announce the submission to the National Assembly of the instruments adopted by the Conference at 20 sessions held 
between 1988 and 2007 (75th, 76th, 77th, 78th, 79th, 80th, 81st, 82nd, 83rd, 84th, 85th, 86th, 88th, 89th, 90th, 91st, 92nd, 
94th, 95th and 96th Sessions). 

Chad 
The Committee notes with regret that the Government has not provided the information requested for many years. It 

once again asks the Government to provide the information requested in the questionnaire at the end of the Memorandum 
on the submission to the National Assembly of the instruments adopted at 12 sessions of the Conference held between 
1993 and 2007 (80th, 81st, 82nd, 83rd, 88th, 89th, 90th, 91st, 92nd, 94th, 95th and 96th Sessions). 
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Chile 
The Committee refers to its previous observations and requests the Government to provide all the information 

required on the submission to the National Congress of the instruments adopted at 12 sessions of the Conference held 
between 1996 and 2007 (83rd, 84th, 85th, 86th, 88th, 89th, 90th, 91st, 92nd, 94th, 95th and 96th Sessions). 

Colombia 
The Committee refers to its 2008 observation on the application of Convention No. 144 and asks the Government to 

provide all relevant information on the submission to the Congress of the Republic of the 31 instruments adopted at the 
75th (Convention No. 168), 79th (Convention No. 173), 81st (Recommendation No. 182), 82nd, 83rd, 84th, 85th, 86th, 
88th (Recommendation No. 191), 89th (Recommendation No. 192), 90th, 91st, 92nd, 94th, 95th and 96th Sessions of the 
Conference. 

Comoros 
The Committee notes the Government’s communication, received in September 2008, indicating that it is facing a 

problem with the reproduction of the instruments adopted by the Conference for submission to the Assembly of the Union 
of Comoros. It notes that the Government has received in October 2008 copies of the documents requested. The 
Committee hopes that the Government will be soon in a position to announce that the instruments adopted at 
16 sessions held between 1992 and 2007 were submitted to the Assembly of the Union of Comoros. 

Congo 
The Committee notes a communication sent in December 2007 according to which the Ministry of Labour, on 27 

April 2006, requested the General Secretary of the Government to submit 34 international labour Conventions and 
43 Recommendations which had not yet been submitted to the National Assembly. The Committee notes that other 
information has not yet been received on the steps taken for the transmission in practice to the National Assembly of the 
instruments adopted at the 54th (Recommendations Nos 135 and 136), 55th (Recommendations Nos 137, 138, 139, 140, 
141 and 142), 58th (Convention No. 137 and Recommendation No. 145), 60th (Conventions Nos 141 and 143, 
Recommendations Nos 149 and 151), 62nd, 63rd (Recommendation No. 156), 67th (Recommendations Nos 163, 164 and 
165), 68th (Convention No. 157 and Recommendations Nos 167 and 168), 69th, 70th, 71st (Recommendations Nos 170 
and 171), 72nd, 74th and 75th (Recommendations Nos 175 and 176) Sessions of the Conference, and the instruments 
adopted between 1990 and 2007 (77th, 78th, 79th, 80th, 81st, 82nd, 83rd, 84th, 85th, 86th, 88th, 89th, 90th, 91st, 92nd, 
94th, 95th and 96th Sessions). The Committee urges the Government to spare no effort to comply with the obligation of 
submission and recalls that the Office is available to the parties concerned to overcome this important backlog. 

Côte d'Ivoire 
The Committee refers to its previous observations and asks the Government to provide all relevant information on 

the submission to the National Assembly of the instruments adopted at 12 sessions of the Conference held between 1996 
and 2007 (83rd, 84th, 85th, 86th, 88th, 89th, 90th, 91st, 92nd, 94th, 95th and 96th Sessions). 

Croatia 
In its previous comments, the Committee noted that the instruments adopted at the 86th, 88th, 89th, 90th, 91st and 

92nd Sessions of the Conference had not been submitted to the Croatian Parliament because the translation had not yet 
been finished. It asks the Government to take appropriate measures in order to ensure that all the remaining 
instruments adopted by the Conference between 1998 and 2007 are submitted to the Croatian Parliament. 

Democratic Republic of the Congo 
Referring to its previous observations, the Committee requests the Government to provide all relevant information 

concerning the submission to Parliament of the instruments adopted at 12 sessions of the Conference held between 1996 
and 2007 (83rd, 84th, 85th, 86th, 88th, 89th, 90th, 91st, 92nd, 94th, 95th and 96th Sessions). 

Djibouti 
The Committee asks the Government to provide the required information on the submission to the National 

Assembly of the instruments adopted at 26 sessions of the Conference held between 1980 and 2007 (66th, 68th, 69th, 
70th, 71st, 72nd, 74th, 75th, 76th, 77th, 78th, 79th, 80th, 81st, 82nd, 84th, 85th, 86th, 88th, 89th, 90th, 91st, 92nd, 94th, 
95th and 96th Sessions of the Conference). 
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Dominica 
The Committee regrets that the Government has not replied to its previous observations. It reiterates its hope that the 

Government will soon announce that the instruments adopted by the Conference during 15 sessions held between 1993 
and 2007 (80th, 81st, 82nd, 83rd, 84th, 85th, 86th, 88th, 89th, 90th, 91st, 92nd, 94th, 95th and 96th Sessions) have been 
submitted to the House of Assembly. 

El Salvador 
In its previous comments, the Committee observed the failure to submit to the Congress of the Republic the 

instruments adopted at the 62nd, 65th, 66th, 68th, 70th, 82nd, 83rd, 84th, 85th, 86th, 88th and 89th Sessions of the 
Conference, as well as the remaining instruments from the 63rd (Convention No. 148 and Recommendations Nos 156 and 
157), 67th (Convention No. 154 and Recommendation No. 163) and 69th (Recommendation No. 167) Sessions. The 
Committee requests the Government to provide information on the submission to the Congress of the Republic of all 
the remaining instruments, including Recommendations Nos 193 and 194 (90th Session, 2002) and the instruments 
adopted at the 91st, 92nd, 94th, 95th and 96th Sessions (2003–07). 

Equatorial Guinea 
The Committee notes the communication dated 9 May 2008 in which the Ministry of Labour and Social Security 

requests the Head of Government to proceed with the submission to the House of People’s Representatives of the 
instruments adopted by the Conference at 13 sessions held between 1993 and 2006. The Committee hopes to receive in 
the near future the other relevant information on compliance with the obligation of submission, and particularly the 
date on which the above instruments were in fact submitted to the House of People’s Representatives. 

Ethiopia 
The Committee asks the Government to provide all the relevant information on the submission to the House of 

People’s Representatives of the instruments adopted by the Conference at its 88th (Recommendation No. 191), 90th, 91st, 
92nd, 94th, 95th and 96th Sessions. 

Fiji 
The Committee notes with interest that the ratification of Conventions Nos 81, 149, 155, 172, 178 and 184 was 

registered on 28 May 2008. It further notes that by Cabinet Decisions of May 2007, it was decided to defer the ratification 
of Conventions Nos 177, 179, 180, 181, 183 and 185. The Committee recalls that even when a decision to defer the 
ratification of Conventions is adopted, Governments still have the obligation to submit to parliament all Conventions, 
Recommendations and Protocols adopted by the Conference. It further notes that, since December 2006, Fiji has been run 
by an interim Government appointed by the army and that before the restoration of democracy it will not be possible to 
submit the instruments adopted by the Conference to the Parliament of Fiji. The Committee hopes that the Government 
will be in a position to announce soon that the remaining instruments adopted by the Conference at its 84th Session 
(Maritime, October 1996) and all the instruments adopted at the 83rd, 85th, 86th, 88th, 90th, 91st, 92nd, 94th, 95th and 
96th Sessions have been submitted to the Parliament of Fiji. 

Gabon 
1. The Committee recalls its previous comments and invites the Government to report on Parliament’s decision 

regarding Conventions Nos 122, 138, 142, 151, 155, 176, 177, 179, 181, 184 and 185. 
2. The Committee further notes with interest the information received in February 2008 indicating that the 

Government intends to submit to Parliament the Maritime Labour Convention, 2006, for its ratification. It hopes that the 
Government will soon provide the relevant information concerning the submission to Parliament of the Conventions, 
Recommendations and Protocols not yet submitted to Parliament that were adopted at the 74th, 82nd, 83rd, 84th, 86th 
88th, 89th, 90th, 92nd, 94th, 95th and 96th Sessions of the Conference. 

Gambia 
The Committee notes with serious concern that the Government has not communicated information on the 

submission to the National Assembly of the instruments adopted by the Conference at 13 sessions held between 1995 and 
2007.  

The Committee notes that Gambia has been a Member of the Organization since 29 May 1995. It also recalls that, 
under article 19 of the Constitution of the Organization, each Member undertakes to bring the instruments adopted by the 
International Labour Conference before the authority or authorities within whose competence the matter lies “for the 
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enactment of legislation or other action”. The Governing Body of the International Labour Office has adopted a 
Memorandum concerning the obligation to submit Conventions and Recommendations to the competent authorities, 
asking for particulars on this subject. The Committee hopes that the Government will provide all the information 
requested by the questionnaire at the end of the Memorandum about the date on which the instruments were submitted 
to the National Assembly and any proposals made by the Government on the measures to be taken with regard to the 
instruments that have been submitted. 

Georgia 
The Committee refers to its previous observations and asks the Government to report on the submission to 

Parliament of the instruments adopted by the Conference at 13 sessions held between 1993 and 2007 (80th, 81st, 82nd, 
83rd, 84th, 88th, 89th, 90th, 91st, 92nd, 94th, 95th and 96th Sessions). 

Ghana 
The Committee recalls the information provided by the Government in July 2006 indicating that the instruments 

adopted by the Conference at its 88th, 89th, 90th, 91st and 92nd Sessions were sent by the Labour Department to the 
Sector Ministry for their submission to the Parliament of the Republic of Ghana. It asks the Government to indicate if all 
the instruments adopted by the Conference at the eight sessions held between 2000 and 2007 have been submitted to 
Parliament. In addition, the Committee recalls its previous comments and once again asks the Government to supply the 
indications required with regard to the submission to Parliament of the instruments adopted by the Conference at its 80th 
Session (Convention No. 174 and Recommendation No. 181), 81st Session (Convention No. 175 and Recommendation 
No. 182), 82nd Session (Convention No. 176 and Recommendation No. 183, and the Protocol of 1995) and 84th Session 
(Recommendations Nos 185 and 186). 

Grenada 
The Committee notes the information provided by the Government in September 2008 in which it recalls that, 

following the Cabinet Conclusion No. 486 dated 12 March 2007, the Cabinet endorsed a list of Conventions and 
Recommendations. The Office of the Houses of Parliament has communicated to the Department of Labour an apparent 
delay in the process of the information submitted by Cabinet. The Committee hopes that the Government will be soon in 
a position to provide the date at which the instruments adopted by the Conference between 1994 and 2006 were 
submitted and the decisions taken by the Parliament of Grenada on the instruments submitted. It also asks the 
Government to provide information on the submission to the Parliament of Grenada of the instruments adopted at the 
96th Session of the Conference. 

Guinea 
The Committee refers to its previous comments and asks the Government to provide the information requested 

regarding the submission to the National Assembly of the instruments adopted at 11 sessions held by the Conference 
between October 1996 and June 2007 (84th, 85th, 86th, 88th, 89th, 90th, 91st, 92nd, 94th, 95th and 96th Sessions). 

Guinea-Bissau 
The Committee refers to its 2006 observation and recalls that the Government reported on the submission to the 

President of the Council of Ministers for its consideration and approval for ratification of Conventions Nos 87, 122, 135, 
144, 150, 151, 154, 175, 177, 181 and 183. The Committee hopes that the Government will provide updated information 
on the decision taken with regard to the abovementioned Conventions, as well as with the submission to the National 
People’s Assembly of the instruments adopted by the Conference at its 89th, 90th, 91st, 92nd , 95th and 96th Sessions. 

Haiti 
The Committee notes the detailed information sent by the Ministry of Social Affairs and Labour in October 2008 

indicating that, owing to the ongoing government crisis, the files prepared with a view to submission to Parliament have 
been unable to go through the usual channels. The Committee also takes account of the firm undertaking given by the 
Ministry of Social Affairs and Labour to expedite the files for submission once the Prime Minister is installed in office. It 
notes the assistance given by the ILO and trusts that the Government will be in a position in the very near future to send 
information indicating that the submission to Parliament has indeed taken place. It recalls that delays in submission relate 
to the following instruments: 
(a) the remaining instruments from the 67th Session (Conventions Nos 154 and 155 and Recommendations Nos 163 and 

164); 
(b) the instruments adopted at the 68th Session; 
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(c) the remaining instruments adopted at the 75th Session (Convention No. 168 and Recommendations Nos 175 and 
176); and 

(d) the instruments adopted at the 19 sessions of the Conference held between 1989 and 2007. 

Ireland 
The Committee hopes that the Government will be able to announce soon that the instruments adopted by the 

Conference at eight sessions held between 2000 and 2007 (88th, 89th, 90th, 91st, 92nd, 94th, 95th and 96th Sessions) 
were submitted to the Oireachtas (Parliament). 

Kazakhstan 
The Committee notes the information provided by the Government in November 2007 indicating that, in conformity 

with article 49 of the Constitution of the Republic of Kazakhstan, Parliament is the highest legislative body. The 
Government also indicated that the instruments adopted by the Conference at its 95th Session have not been submitted to 
Parliament, as it needs time to first apply the 2007 Labour Code in practice and to study its impact. The Committee recalls 
that the aim of submission to parliaments is to encourage a rapid and responsible decision by each member State on 
instruments adopted by the Conference (see Part I(b), Aims and objectives of submission of the 2005 Memorandum). The 
Committee further notes that instruments adopted by the Conference at 15 sessions, held between 1993 and 2007, have yet 
to be submitted to Parliament. It hopes that the Government and the social partners will take appropriate measures to 
consult effectively on the proposals to be made to Parliament on the pending instruments and it will be possible in the 
very near future to submit the 32 instruments adopted by the Conference still pending submission to Parliament. 

Kenya 
The Committee notes the information provided by the Government in August 2008 indicating that, once constituted 

the National Labour Board, all the pending instruments adopted by the Conference will be placed on its agenda before 
submission to the competent authorities. The Committee refers to its previous observations and asks the Government to 
provide the required information on the submission to the National Assembly of the Protocols of 1995 and 1996 
(adopted at the 82nd and 84th Sessions), and of all the instruments adopted by the Conference at its eight sessions held 
between 2000 and 2007 (88th, 89th, 90th, 91st, 92nd, 94th, 95th and 96th Sessions). 

Kiribati 
The Committee refers to its previous comments and recalls that the Government indicated that, after an ILO mission 

in October 2005, a memorandum for submission to Cabinet and to the Maneaba ni Maungatabu (House of Assembly) of 
the instruments adopted at the 88th, 89th, 90th and 91st Sessions of the Conference had been prepared. It hopes that the 
Government will soon be in a position to announce the submission to the House of Assembly of the instruments 
adopted by the Conference at the eight sessions held between 2000 and 2007 (88th, 89th, 90th, 91st, 92nd, 94th, 95th 
and 96th Sessions). 

Kyrgyzstan 
The Committee notes with serious concern that the Government has not communicated information on the 

submission to the competent authorities of instruments adopted by the Conference at 16 sessions held between 1992 and 
2007. 

The Committee notes that Kyrgyzstan has been a Member of the Organization since 31 March 1992. It recalls that 
under article 19 of the Constitution of the International Labour Organization, every Member undertakes to bring the 
instruments adopted by the International Labour Conference before the authority or authorities within whose competence 
the matter lies “for the enactment of legislation or other action”. The Governing Body of the International Labour Office 
has adopted a Memorandum concerning the obligation to submit Conventions and Recommendations to the competent 
authorities, asking for particulars on this subject. The Committee hopes that the Government will provide all the 
information requested by the questionnaire at the end of the Memorandum about the competent authority, the date on 
which the instruments were submitted and any proposals made by the Government on measures to be taken with regard to 
the instruments that have been submitted. 

The Committee, in the same way as the Conference Committee, urges the Government to make every effort to 
comply with the constitutional obligation of submission and recalls that the Office can provide technical assistance to 
overcome this serious delay. 



SUBMISSION TO THE COMPETENT AUTHORITIES 

698  

Lao People's Democratic Republic 
The Committee notes the assistance provided by the ILO in 2008 to translate the instruments still pending 

submission into Lao. It hopes that the Government will soon indicate that the instruments adopted by the Conference 
during 13 sessions held between 1995 and 2007 have been submitted to the National Assembly. 

Liberia 
The Committee notes with interest the information provided by the Government in May 2008 indicating that 

fundamental Conventions Nos 138 and 100, as well as the Seafarers’ Identity Documents Convention (Revised), 2003 
(No. 185), were submitted to the National Legislature for ratification. These Conventions had passed the House of 
Representatives and were awaiting concurrence by the Senate. The Committee hopes that the Government will continue 
to make progress with regard to its constitutional obligation to submit the instruments adopted by the Conference to the 
National Legislature and will soon announce that the instruments adopted by the Conference at its 88th, 89th, 90th, 
92nd, 95th and 96th Sessions have been submitted to the National Legislature. 

The Committee recalls that the Protocol of 1990 to the Night Work (Women) Convention (Revised), 1948, and the 
Protocol of 1995 to the Labour Inspection Convention, 1947, were not mentioned by the Government in its previous 
communications. It asks the Government to provide the relevant information regarding the submission of the 1990 and 
1995 Protocols to the National Legislature. 

Libyan Arab Jamahiriya 
The Committee refers to its previous observations and reiterates its hope that the Government will soon be in a 

position to provide the other information requested concerning the submission to the competent authorities, within the 
meaning of article 19, paragraphs 5 and 6, of the ILO Constitution, of all Conventions, Recommendations and Protocols 
adopted at 12 sessions of the Conference held between 1996 and 2007 (83rd, 84th, 85th, 86th, 88th, 89th, 90th, 91st, 92nd, 
94th, 95th and 96th Sessions). 

Mongolia 
The Committee asks the Government to indicate if the instruments adopted by the Conference at 11 sessions held 

between 1995 and 2007 (82nd, 83rd, 84th, 85th, 86th, 90th, 91st, 92nd, 94th, 95th and 96th Sessions) were submitted to 
the State Great Khural. 

Mozambique 
The Committee notes the statement communicated by the Government in its report on the application of Convention 

No. 144, received in October 2008, expressing its commitment to redouble its efforts to submit in the near future to the 
Assembly of the Republic the instruments adopted by the Conference. The Committee once again hopes that the 
Government will soon announce that the instruments adopted at 12 sessions of the Conference held between 1996 and 
2007 have been submitted to the Assembly of the Republic. 

Namibia 
The Committee notes with interest that the instruments adopted by the Conference at the sessions held between 

2000 and 2007 were submitted to Parliament for its information on 2 October 2007. It welcomes the progress achieved in 
this respect and hopes that the Government will continue to provide regularly the information required on the 
constitutional obligation to submit the instrument adopted by the Conference to Parliament. 

Nepal 
The Committee notes with interest the volume forwarded to the Office in August 2008, containing the instruments 

adopted by the Conference between June 1995 to June 2006, that has been prepared and is due to be submitted to 
Parliament for its consideration. It refers to its 2008 observations on the application of Convention No. 144, and hopes 
that the Government will soon be in a position to announce that the abovementioned instruments have been submitted to 
Parliament. 

Niger 
The Committee refers to its previous observations and requests the Government to supply the required information 

on the submission to the National Assembly of the instruments adopted by the Conference at 11 sessions held between 
1996 and 2007 (83rd, 84th, 85th, 86th, 89th, 90th, 91st, 92nd, 94th, 95th and 96th Sessions). 
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Nigeria 
The Committee refers to its 2006 observation on the application of Convention No. 144 and notes again that the 

instruments adopted by the Conference at its 95th Session were submitted to the National Assembly on 21 August 2006. It 
requests the Government to provide the relevant information on the submission to the National Assembly of the 
instruments adopted by the Conference at its 94th and 96th Sessions. It further recalls that, under Convention No. 144, 
effective prior consultations have to be held on the proposals made to the National Assembly when submitting the 
instruments adopted by the Conference. 

Pakistan 
The Committee refers to its previous observations and asks the Government to report on the measures taken to 

submit to Parliament (Majlis-e-Shoora) the instruments adopted by the Conference at 14 sessions held between 1994 and 
2007 at its 81st, 82nd, 83rd, 84th, 85th, 86th, 88th, 89th, 90th, 91st, 92nd, 94th, 95th and 96th Sessions. 

Panama 
The Committee notes that on 16 September 2008 the draft law approving the Maritime Labour Convention, 2006 

(MLC), was presented by the Government to the Assembly of Deputies. It notes with interest that the Assembly of 
Deputies approved the ratification of the MLC on 30 October 2008. The Committee would be grateful if the Government 
would keep it informed of any decision taken by the Assembly with regard to Conventions Nos 183, 184 and 185, that 
were mentioned by the Government in previous communications. It also invites the Government to supply information 
on the submission to the Assembly of the instruments adopted at the 95th and 96th Sessions of the Conference. 

Papua New Guinea 
The Committee hopes that the Government will soon announce that the instruments adopted by the Conference at 

eight sessions between 2000 and 2007 (88th, 89th, 90th, 91st, 92nd, 94th, 95th and 96th Sessions) have been submitted to 
the National Parliament. 

Paraguay 
The Committee notes with regret that the Government has not provided information on the submission to the 

National Congress of the instruments adopted at ten sessions held between 1997 and 2007 (85th, 86th, 88th, 89th, 90th, 
91st, 92nd, 92nd, 94th, 95th and 96th Sessions). 

The Committee recalls its previous comments and asks the Government to provide information on the content of the 
document or documents whereby the instruments adopted at the 82nd, 83rd and 84th Sessions of the Conference were 
submitted to the National Congress, together with the texts of any proposals that may have been made. It also asks 
whether the National Congress has reached a decision on the abovementioned instruments and to indicate the 
representative employers’ and workers’ organizations to which the information sent to the Director-General has been 
forwarded. 

Peru 
The Committee notes the detailed information provided by the Government in January and May 2008. The 

Committee notes with interest that consultations are held with the National Labour and Employment Promotion Council 
before the submission to the Congress of the Republic of the instruments adopted by the Conference. Convention No. 183 
and Recommendation No. 193 have been forwarded to the Congress of the Republic. The National Labour and 
Employment Promotion Council is due to issue a position on 17 instruments before their submission to the Congress of 
the Republic. The Committee welcomes this progress and hopes that the Government and the social partners will 
continue taking the necessary measures so that it can be announced in the near future that the remaining instruments 
adopted at the 84th, 88th and 90th Sessions of the Conference, and at other sessions of the Conference held between 
2001 and 2007 (89th, 91st, 92nd, 94th, 95th and 96th Sessions) have been submitted to the Congress of the Republic. 

Russian Federation 
The Committee recalls the resolution adopted by the State Duma on 29 June 2007 requesting the Government of the 

Russian Federation to take additional measures to ensure unconditional observance of article 19 of the ILO Constitution in 
regard to mandatory and timely submission to the state Duma of the Conventions and Recommendations adopted by the 
Conference. The Committee again asks the Government to provide all the required information regarding the 
submission to the State Duma of the instruments adopted by the Conference at the seven sessions held between 2001 
and 2007 (89th, 90th, 91st, 92nd, 94th, 95th and 96th Sessions). 
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Rwanda 
The Committee asks the Government to report on the submission to the National Assembly of the Conventions, 

Recommendations and Protocols adopted by the Conference at 14 sessions held between 1993 and 2007 at the 80th, 82nd, 
83rd, 84th, 85th, 86th, 88th, 89th, 90th, 91st, 92nd, 94th, 95th and 96th Sessions. 

Saint Kitts and Nevis 
The Committee notes with regret that the Government has not replied to its previous comments. It asks the 

Government to provide the required information about the date on which the instruments were submitted to the National 
Assembly and the proposals made by the Government on the measures which might be taken with regard to the 
instruments adopted by the Conference at 11 sessions held between 1996 and 2007 (83rd, 84th, 85th, 86th, 88th, 89th, 
90th, 91st, 92nd, 94th, 95th and 96th Sessions). The Committee again requests the Government to take the necessary 
measures to ensure full compliance with the constitutional obligation to submit. 

Saint Lucia 
The Committee notes with regret that the Government has not replied to its previous comments. It recalls that, in 

accordance with article 19, paragraphs 5 and 6, of the Constitution of the Organization, Saint Lucia, as a Member of the 
Organization, has the obligation to submit to Parliament all the remaining Conventions, Recommendations and Protocols 
adopted by the Conference from 1980 to 2007 (66th, 67th (Conventions Nos 155 and 156 and Recommendations Nos 164 
and 165), 68th (Convention No. 157 and Protocol of 1982), 69th, 70th, 71st, 72nd, 74th, 75th, 76th, 77th, 78th, 79th, 80th, 
81st, 82nd, 83rd, 84th, 85th, 86th, 88th, 89th, 90th, 91st, 92nd, 94th, 95th and 96th Sessions). The Committee again 
requests the Government to take the necessary measures to ensure full compliance with the constitutional obligation to 
submit. 

Saint Vincent and the Grenadines 
In its previous observations, the Committee noted the information provided by the Government indicating that it had 

fulfilled its obligation to submit to the competent authorities all of the instruments adopted by the Conference. Through 
the Minister of Labour, the Department of Labour submitted to the Cabinet a list of all the Conventions and 
Recommendations adopted by the Conference from October 1996 to June 2004, along with its recommendations for 
ratification. The submission to the Cabinet was made on 11 September 2006 and the representative organizations of 
employers and workers were duly notified. The Committee once again notes that, under the 1979 Constitution of Saint 
Vincent and the Grenadines, the Cabinet is the executive authority which has the responsibility for making final decisions 
on ratification and for determining any matter that is brought before the House of Assembly for legislative action. The 
Committee asks the Government to fulfil its remaining obligations under article 19, paragraphs 5 and 6, of the ILO 
Constitution by also submitting to the House of Assembly the instruments (Conventions, Recommendations and 
Protocols) adopted by the Conference at 12 sessions held from October 1996 to June 2007. 

Sao Tome and Principe 
The Committee recalls that the Government has not provided the required information on the submission to the 

competent authorities of 41 instruments adopted by the Conference between 1990 and 2007 (77th, 78th, 79th, 80th, 81st, 
82nd, 83rd, 84th, 85th, 86th, 88th, 90th, 91st, 92nd, 94th, 95th and 96th Sessions). The Committee asks the Government 
to make every effort to fulfil the constitutional obligation of submission and recalls that the International Labour 
Office is available to provide the necessary technical assistance to give effect to this essential obligation. 

Senegal 
The Committee recalls the information provided by the Government in May 2007 indicating that a file containing 

detailed analyses of the instruments adopted by the Conference at its 79th, 81st, 82nd, 83rd, 85th and 86th Sessions had 
been forwarded to the President of the Republic in order to fulfil the obligation of submission. The Committee asks the 
Government to indicate if all the instruments (Conventions, Recommendations, Protocols) adopted by the Conference 
at the 16 sessions held between 1992 and 2007 have in fact been submitted to the National Assembly. 

Seychelles 
The Committee asks the Government to indicate whether the instruments adopted by the Conference at the seven 

sessions held between 2001 and 2007 (89th, 90th, 91st, 92nd, 94th, 95th and 96th Sessions) have been submitted to the 
National Assembly. 
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Sierra Leone 
The Committee notes with regret that the Government has not replied to its previous comments. It hopes that the 

Government will soon be in a position to report on the submission to Parliament of the instruments adopted by the 
Conference since October 1976 (Convention No. 146 and Recommendation No. 154, adopted at the 62nd Session) and the 
instruments adopted between 1977 and 2007. 

Solomon Islands 
The Committee recalls that information provided by the Government representative to the Conference Committee in 

June 2007 indicated that Cabinet approved, on 17 May 2007, the submission documents prepared by the ILO in 2005. It 
hopes that the Government will make every effort to comply with the constitutional obligation to submit to the National 
Legislature the instruments adopted by the Conference between 1984 and 2007. 

Somalia 
The Committee trusts that, when the national circumstances permit, the Government will provide information on the 

submission to the competent authorities with regard to the instruments adopted by the Conference between October 1976 
and June 2007. 

Spain 
Submission to the Cortes Generales. The Committee notes the communication sent by the Government in 

September 2008 indicating that the competent departments and executive bodies of the Ministry of Labour and 
Immigration, after consultation of the most representative employers’ and workers’ organizations, sent the file for the 
submission of Convention No. 188 and Recommendation No. 199 on work in fishing (96th Session, June 2007) to the 
Ministry of External Affairs and Cooperation, on 29 May 2008, to complete the necessary formalities. The Committee 
refers to its previous comments and requests the Government to indicate the manner in which it has fulfilled the 
obligation of submission to the Cortes Generales in relation to the instruments adopted by the Conference at its 63rd 
(Convention No. 149 and Recommendation No. 157), and 84th (Conventions Nos 178 and 179, Recommendations 
Nos 185 and 186, Protocol of 1996) Sessions, and the other instruments adopted at its 80th, 81st, 83rd, 86th, 88th, 89th, 
90th, 91st, 92nd, 94th and 95th Sessions. 

Sudan 
The Committee reiterates its hope that the Government will announce soon that the instruments adopted by the 

Conference between 1994 and 2007 were submitted to the National Assembly. 

Suriname 
The Committee hopes that the Government will provide information on whether the instruments adopted at the 90th, 

91st, 92nd, 94th, 95th and 96th Sessions of the Conference have been submitted to the National Assembly. 

Syrian Arab Republic 
The Committee recalls the information supplied by the Government in August 2007, indicating that the National 

Committee for Consultation and Social Dialogue periodically conducts a legal review of the Conventions which have not 
yet been submitted to the competent authorities for ratification. It noted previously that the Conventions thus examined 
with a view to their ratification include Conventions Nos 97, 150, 173 and 181, and that, moreover, the tripartite 
committee had endorsed the proposal to ratify Convention No. 187. The Committee recalls that 40 of the instruments 
adopted by the Conference are still waiting to be submitted to the People’s Council. It hopes that the Government will 
shortly be in a position to announce that the instruments adopted by the Conference at its 66th and 69th Sessions 
(Recommendation Nos 167 and 168) and at its 70th, 77th, 78th, 79th, 80th, 81st, 82nd, 83rd, 84th, 85th, 86th, 90th, 
91st, 92nd, 94th, 95th and 96th Sessions have been submitted to the People’s Council. 

Tajikistan 
The Committee notes with regret that the information on submission to Parliament required by article 19 of the ILO 

Constitution for the instruments adopted by the Conference at ten sessions of the Conference held between October 1996 
and June 2007 (84th, 85th, 88th, 89th, 90th, 91st, 92nd, 94th, 95th and 96th Sessions) has not been received. 
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The former Yugoslav Republic of Macedonia 
The Committee notes with regret that the Government has not sent the information concerning the submission to the 

competent authorities of instruments adopted by the Conference at 12 sessions held between 1996 and 2007 (83rd, 84th, 
85th, 86th, 88th, 89th, 90th, 91st, 92nd, 94th, 95th and 96th Sessions). 

Togo 
The Committee refers to its previous comments and asks the Government to also indicate the date on which the 

instruments on maternity protection (88th Session, 2000) were submitted to the National Assembly and the representative 
employers’ and workers’ organizations to which the information supplied to the Office was communicated. The 
Committee asks the Government to indicate whether the instruments adopted by the Conference at the six sessions held 
between 2002 and 2007 at the 90th, 91st, 92nd, 94th, 95th and 96th Sessions of the Conference have been submitted to 
the National Assembly. 

Turkmenistan 
The Committee notes with serious concern that the Government has not provided information on the submission 

to the competent authorities of the instruments adopted by the Conference at 15 sessions held by the Conference between 
1994 and 2007. 

The Committee notes that Turkmenistan has been a Member of the Organization since 24 September 1993. It recalls 
that, under article 19 of the Constitution of the International Labour Organization, every Member undertakes to bring the 
instruments adopted by the International Labour Conference before the authority or authorities within whose competence 
the matter lies “for the enactment of legislation or other action”. The Governing Body of the International Labour Office 
adopted a Memorandum concerning the obligation to submit Conventions and Recommendations to the competent 
authorities, asking for particulars on this subject. The Committee hopes that the Government will provide all the 
information requested by the questionnaire at the end of the Memorandum about the competent authority, the date on 
which the instruments were submitted and any proposals made by the Government on the measures to be taken with 
regard to the instruments that have been submitted. 

The Committee, in the same way as the Conference Committee, urges the Government to make every effort to 
comply with the constitutional obligation of submission and recalls that the Office can provide technical assistance to 
overcome this serious delay. 

Uganda 
The Committee asks the Government to provide the required information on the submission to Parliament of the 

instruments adopted by the Conference at 14 sessions held between 1994 and 2007 (81st, 82nd, 83rd, 84th, 85th, 86th, 
88th, 89th, 90th, 91st, 92nd, 94th, 95th and 96th Sessions). 

Uzbekistan 
The Committee notes that the ratification of Convention No. 182 was registered on 24 June 2008. It recalls that the 

Government has not communicated information on the submission to the competent authorities of the instruments adopted 
by the Conference during 14 sessions held between 1993 and 2007. 

The Committee notes that Uzbekistan has been a Member of the Organization since 31 July 1992. It recalls that, 
under article 19 of the Constitution of the International Labour Organization, every Member undertakes to bring the 
instruments adopted by the International Labour Conference before the authority or authorities within whose competence 
the matter lies “for the enactment of legislation or other action”. The Governing Body of the International Labour Office 
has adopted a Memorandum concerning the obligation to submit Conventions and Recommendations to the competent 
authorities, asking for particulars about this subject. The Committee hopes that the Government will provide all the 
information requested by the questionnaire at the end of the Memorandum about the competent authority, the date on 
which the instruments were submitted and the proposals made by the Government on the measures which might be taken 
with regard to the instruments that have been submitted. 

The Committee urges the Government, in the same way as the Conference Committee, to make every effort to 
comply with the constitutional obligation of submission and recalls that the Office can provide technical assistance to 
overcome this serious delay. 

Bolivarian Republic of Venezuela 
The Committee recalls that 41 instruments await submission to the National Assembly adopted at the 79th and 81st 

Sessions (1992 and 1994) and between 1996 and 2007, as well as certain instruments adopted earlier (74th Session, 
1987: Conventions Nos 163, 164, 165 and 166, and Recommendation No. 174; 75th Session, 1988: Convention No. 168 
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and Recommendation No. 176; 77th Session, 1990: Convention No. 171 and Recommendation No. 178, the Protocol of 
1990 to the Night Work (Women) Convention (Revised), 1948; 78th Session, 1991: Convention No. 172; 82nd Session, 
1995: Protocol of 1995 to the Labour Inspection Convention, 1947). The Committee notes the communication received in 
August 2008 which reiterates previous information and states that in due course the Government will report on the 
procedure for approval by the National Assembly and ratification by the President of the Republic. The Committee refers 
to the observations which it has made for many years and invites the Government to proceed with the tripartite 
consultations to be held under Convention No. 144 and the submission to the National Assembly of the 41 instruments 
pending. 

Zambia 
The Committee notes the detailed review made by the Government of Convention No. 188 and Recommendation 

No. 199 concerning work in the fishing sector, received in the Office in October 2008. It requests the Government to 
provide the relevant information on the submission to the National Assembly of the instruments adopted by the 
Conference at 12 sessions held between 1996 and 2007 (83rd, 84th, 85th, 86th, 88th, 89th, 90th, 91st, 92nd, 94th, 95th 
and 96th Sessions). 

Direct requests 
In addition, requests regarding certain points are being addressed directly to the following States: Afghanistan, 

Albania, Argentina, Armenia, Austria, Barbados, Belgium, Botswana, Burundi, Canada, Cuba, Cyprus, Ecuador, Eritrea, 
Honduras, Islamic Republic of Iran, Iraq, Jamaica, Jordan, Kuwait, Madagascar, Malaysia, Mali, Malta, Mauritania, 
Mexico, Republic of Moldova, Netherlands, Oman, Qatar, Samoa, Serbia, Slovenia, Sri Lanka, Swaziland, Timor-Leste, 
Trinidad and Tobago, Ukraine, Uruguay, Vanuatu, Yemen. 
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Appendix I.  Table of reports received on ratified Conventions as of 12 December 2008 
(articles 22 and 35 of the Constitution) 

Article 22 of the Constitution of the International Labour Organization provides that “each of the Members agrees to 
make an annual report to the International Labour Office on the measures which it has taken to give effect to the 
provisions of the Conventions to which it is a party. These reports shall be made in such form and shall contain such 
particulars as the Governing Body may request”. Article 23 of the Constitution provides that the Director-General shall lay 
before the next meeting of the Conference a summary of the reports communicated to him by Members in pursuance of 
article 22, and that each Member shall communicate copies of these reports to the representative organizations of 
employers and workers. 

At its 204th Session (November 1977), the Governing Body approved the following arrangements for the 
presentation by the Director-General to the Conference of summaries of reports submitted by governments under 
articles 22 and 35 of the Constitution: 
(a) the practice of tabular classification of reports, without summary of their contents, which has been followed for 

several years in respect of reports subsequent to first reports after ratification, should be applied to all reports, 
including first reports; 

(b) the Director-General should make available, for consultation at the Conference, the original texts of all reports 
received on ratified Conventions; in addition, photocopies of the reports should be supplied on request to members 
of delegations. 
At its 267th Session (November 1996), the Governing Body approved new measures for rationalization and 

simplification. 
Reports received under articles 22 and 35 of the Constitution appear in simplified form in a table annexed to the 

report of the Committee of Experts on the Application of Conventions and Recommendations; first reports are indicated in 
parentheses. 

Requests for consultation or copies of reports may be addressed to the secretariat of the Committee on the 
Application of Standards. 
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Appendix II.  Statistical table of reports received on ratified Conventions  
as of 12 December 2008  

(article 22 of the Constitution) 

Conference year Reports 
requested 

Reports received at the date 
requested 

Reports received in time for the 
session of the Committee of 

Experts 
Reports received in time for the 

session of the Conference 

1932 447 – 406 90.8% 423 94.6%
1933 522 – 435 83.3% 453 86.7%
1934 601 – 508 84.5% 544 90.5%
1935 630 – 584 92.7% 620 98.4%
1936 662 – 577 87.2% 604 91.2%
1937 702 – 580 82.6% 634 90.3%
1938 748 – 616 82.4% 635 84.9%
1939 766 – 588 76.8% – 
1944 583 – 251 43.1% 314 53.9%
1945 725 – 351 48.4% 523 72.2%
1946 731 – 370 50.6% 578 79.1%
1947 763 – 581 76.1% 666 87.3%
1948 799 – 521 65.2% 648 81.1%
1949 806 134 16.6% 666 82.6% 695 86.2%
1950 831 253 30.4% 597 71.8% 666 80.1%
1951 907 288 31.7% 507 77.7% 761 83.9%
1952 981 268 27.3% 743 75.7% 826 84.2%
1953 1 026 212 20.6% 840 75.7% 917 89.3%
1954 1 175 268 22.8% 1 077 91.7% 1 119 95.2%
1955 1 234 283 22.9% 1 063 86.1% 1 170 94.8%
1956 1 333 332 24.9% 1 234 92.5% 1 283 96.2%
1957 1 418 210 14.7% 1 295 91.3% 1 349 95.1%
1958 1 558 340 21.8% 1 484 95.2% 1 509 96.8%

As a result of a decision by the Governing Body,
detailed reports were requested as from 1959 until 1976 only on certain Conventions. 

1959 995 200 20.4% 864 86.8% 902 90.6%
1960 1 100 256 23.2% 838 76.1% 963 87.4%
1961 1 362 243 18.1% 1 090 80.0% 1 142 83.8%
1962 1 309 200 15.5% 1 059 80.9% 1 121 85.6%
1963 1 624 280 17.2% 1 314 80.9% 1 430 88.0%
1964 1 495 213 14.2% 1 268 84.8% 1 356 90.7%
1965 1 700 282 16.6% 1 444 84.9% 1 527 89.8%
1966 1 562 245 16.3% 1 330 85.1% 1 395 89.3%
1967 1 883 323 17.4% 1 551 84.5% 1 643 89.6%
1968 1 647 281 17.1% 1 409 85.5% 1 470 89.1%
1969 1 821 249 13.4% 1 501 82.4% 1 601 87.9%
1970 1 894 360 18.9% 1 463 77.0% 1 549 81.6%
1971 1 992 237 11.8% 1 504 75.5% 1 707 85.6%
1972 2 025 297 14.6% 1 572 77.6% 1 753 86.5%
1973 2 048 300 14.6% 1 521 74.3% 1 691 82.5%
1974 2 189 370 16.5% 1 854 84.6% 1 958 89.4%
1975 2 034 301 14.8% 1 663 81.7% 1 764 86.7%
1976 2 200 292 13.2% 1 831 83.0% 1 914 87.0%

As a result of a decision by the Governing Body (November 1976),
 detailed reports were requested as from 1977 until 1994,

 according to certain criteria, at yearly, two-yearly or four-yearly intervals. 

1977 1 529 215 14.0% 1 120 73.2% 1 328 87.0%
1978 1 701 251 14.7% 1 289 75.7% 1 391 81.7%
1979 1 593 234 14.7% 1 270 79.8% 1 376 86.4%
1980 1 581 168 10.6% 1 302 82.2% 1 437 90.8%
1981 1 543 127  8.1% 1 210 78.4% 1 340 86.7%
1982 1 695 332 19.4% 1 382 81.4% 1 493 88.0%
1983 1 737 236 13.5% 1 388 79.9% 1 558 89.6%
1984 1 669 189 11.3% 1 286 77.0% 1 412 84.6%
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Conference year Reports 
requested 

Reports received at the date 
requested 

Reports received in time for the 
session of the Committee of 

Experts 
Reports received in time for the 

session of the Conference 

1985 1 666 189 11.3% 1 312 78.7% 1 471 88.2% 
1986 1 752 207 11.8% 1 388 79.2% 1 529 87.3% 
1987 1 793 171   9.5% 1 408 78.4% 1 542 86.0% 
1988 1 636 149   9.0% 1 230 75.9% 1 384 84.4% 
1989 1 719 196 11.4% 1 256 73.0% 1 409 81.9% 
1990 1 958 192   9.8% 1 409 71.9% 1 639 83.7% 
1991 2 010 271 13.4% 1 411 69.9% 1 544 76.8% 
1992 1 824 313 17.1% 1 194 65.4% 1 384 75.8% 
1993 1 906 471 24.7% 1 233 64.6% 1 473 77.2% 
1994 2 290 370 16.1% 1 573 68.7% 1 879 82.0% 

As a result of a decision by the Governing Body (November 1993),
 detailed reports on only five Conventions were exceptionally requested in 1995. 

1995 1 252 479 38.2% 824 65.8% 988 78.9% 
As a result of a decision by the Governing Body (November 1993),

reports are henceforth requested, according to certain criteria,
at yearly, two-yearly or five-yearly intervals. 

1996 1 806 362 20.5% 1 145 63.3% 1 413 78.2% 
1997 1 927 553 28.7% 1 211 62.8% 1 438 74.6% 
1998 2 036 463 22.7% 1 264 62.1% 1 455 71.4% 
1999 2 288 520 22.7% 1 406 61.4% 1 641 71.7% 
2000 2 550 740 29.0% 1 798 70.5% 1 952 76.6% 
2001 2 313 598 25.9% 1 513 65.4% 1 672 72.2% 
2002 2 368 600 25.3% 1 529 64.5% 1 852 72.1% 
2003 2 344 568 24.2% 1 544 65.9% 1 701 72.6% 
2004 2 569 659 25.6% 1 645 64.0% 1 852 72.1% 
2005 2 638 696 26.4% 1 820 69.0% 2 065 78.3% 
2006 2 586 745 28.8% 1 719 66.5% 1 949 75.4% 
2007 2 478 845 34.1% 1 611 65.0% 1 812 73.2% 
2008 2 517 811 32.2% 1 768 70.2%  
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Appendix III.  List of observations made by employers' and workers' organizations 
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Appendix IV.  Summary of information supplied by governments with regard to the 
obligation to submit the instruments adopted by the International Labour Conference to 

the competent authorities 

Article 19 of the Constitution of the International Labour Organization prescribes, in paragraphs 5, 6 and 7, 
that Members shall bring the Conventions, Recommendations and Protocols adopted by the International Labour 
Conference before the competent authorities within a specified period. Under the same provisions, the governments 
of member States shall inform the Director-General of the International Labour Office of the measures taken to 
submit the instruments to the competent authorities, and also communicate particulars of the authority or authorities 
regarded as competent, and of the action taken by them. 

In accordance with article 23 of the Constitution, a summary of the information communicated in pursuance of 
article 19 is submitted to the Conference. 

At its 267th Session (November 1996), the Governing Body approved new measures of rationalization and 
simplification. In this connection, the summarized information appears in an appendix to the report of the Committee 
of Experts on the Application of Conventions and Recommendations. 

The present summary contains information relating to the submission to the competent authorities of the 
instruments adopted by the Conference at its 95th Session (May–June 2006): the Promotional Framework for 
Occupational Safety and Health Convention and Recommendation, 2006, and the Employment Relationship 
Recommendation, 2006. The period of 12 months provided for the submission to the competent authorities of 
Convention No. 187 and Recommendations Nos 197 and 198 expired on 16 June 2007, and the period of 18 months 
on 16 December 2007. 

At its 96th Session (May–June 2007), the Conference adopted the Work in Fishing Convention and 
Recommendation, 2007. The period of 12 months provided for the submission to the competent authorities of 
Convention No. 188 and Recommendation No. 198 will expire on 15 June 2008, and the period of 18 months on 15 
December 2008. 

This summarized information also consists of communications which were forwarded to the Director-General 
of the International Labour Office after the closure of the 97th Session of the Conference (Geneva, May–June 2008) 
and which could not therefore be laid before the Conference at that session. 

Algeria. The instruments adopted at the 95th Session of the Conference were submitted to the People’s 
National Assembly and the Council of the Nation on 22 March 2007. 

Armenia. The instruments adopted at the 95th and 96th Sessions of the Conference were submitted to the 
National Assembly on 25 May 2007 and 22 October 2008, respectively. 

Australia. The instruments adopted at the 95th Session of the Conference were submitted to the House of 
Representatives and the Senate on 5 and 17 June 2008. 

Barbados. The instruments adopted at the 95th Session of the Conference were submitted to Parliament on 31 
July 2007. 

Belarus. The instruments adopted at the 95th and 96th Sessions of the Conference were submitted to the 
National Assembly on 24 July 2007 and 10 November 2008, respectively. 

Benin. The instruments adopted at the 95th and 96th Sessions of the Conference were submitted to the 
National Assembly on 17 August 2007 and 8 February 2008, respectively. 

Botswana. The instruments adopted at the 95th Session of the Conference were submitted to the National 
Assembly on 23 August 2007. 

Bulgaria. The instruments adopted at the 95th and 96th Sessions of the Conference were submitted to the 
National Assembly on 29 March 2007 and 18 April 2008, respectively. 

Burundi. The instruments adopted at the 95th Session of the Conference were submitted to the National 
Assembly on 28 May 2007. 

China. The instruments adopted at the 95th and 96th Sessions of the Conference were submitted to the State 
Council and the Standing Committee of the National People’s Congress in May 2007 and June 2008, respectively. 
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Costa Rica. The Maritime Labour Convention, 2006, was submitted to the Legislative Assembly on 5 
November 2007 and the instruments adopted at the 95th Session of the Conference were submitted on 13 November 
2006. 

Cuba. The ratification of Convention No. 187 was registered on 5 August 2008. 

Czech Republic. The instruments adopted at the 95th Session of the Conference were submitted to Parliament 
on 18 July 2007. The instruments adopted at the 95th Session of the Conference were submitted to the Chamber of 
Deputies on 24 July and to the Senate on 28 July 2008. The ratification of Convention No. 187 was registered on 13 
October 2008. 

Denmark. Recommendation No. 198 was submitted to Parliament (Folketinget) in February 2007. The 
instruments adopted at the 96th Session of the Conference were submitted to Parliament on 1 April 2008. 

Dominican Republic. The instruments adopted at the 95th Session of the Conference were submitted to the 
National Congress on 2 and 24 January 2008. 

Egypt. The instruments adopted at the 95th and 96th Sessions of the Conference were submitted to the 
People’s Assembly on 29 October 2006 and 26 October 2007, respectively. 

Eritrea. The instruments adopted at the 92nd, 94th and 95th Sessions of the Conference were submitted to the 
National Assembly on 10 April 2008. 

Estonia. The instruments adopted at the 94th and 95th Sessions of the Conference were submitted to 
Parliament on 25 June 2008. 

Finland. The ratification of Convention No. 187 was registered on 26 June 2008. The instruments adopted at 
the 96th Session were submitted to Parliament on 31 October 2008. 

France. The instruments adopted at the 95th and 96th Sessions of the Conference were submitted to the 
National Assembly and the Senate on 18 July 2007 and 23 July 2008, respectively. 

Germany. The instruments adopted at the 95th and 96th Sessions of the Conference were submitted to the 
Bundestag and the Bundesrat on 27 July 2007 and 14 August 2008, respectively. 

Greece. The instruments adopted at the 95th and 96th Sessions of the Conference were submitted to 
Parliament in October 2007 and August 2008, respectively. 

Guatemala. The instruments adopted at the 95th and 96th Sessions of the Conference were submitted to the 
Congress of the Republic on 6 October 2006 and 28 August 2007, respectively. 

Guyana. The instruments adopted at the 95th Session of the Conference were submitted to the National 
Assembly on 29 November 2007. 

Hungary. The instruments adopted at the 95th Session of the Conference were submitted to the National 
Assembly on 16 April 2007. The instruments adopted at the 94th and 96th Sessions of the Conference were 
submitted to the National Assembly on 9 May 2008. 

Iceland. The instruments adopted at the 95th and 96th Sessions of the Conference were submitted to 
Parliament on 14 March 2007 and 22 May 2008, respectively. 

India. Convention No. 187 and Recommendation No. 197 were submitted to the House of the People and the 
Council of States on 28 November and 3 December 2007. Recommendation No. 198 was submitted to Parliament on 
21 and 23 April 2008. 

Indonesia. The instruments adopted at the 95th Session of the Conference were submitted to the House of 
Representatives on 14 November 2007. 

Islamic Republic of Iran. The instruments adopted at the 95th and 96th Sessions of the Conference were 
submitted to the Islamic Consultative Assembly. 

Israel. The instruments adopted at the 95th and 96th Sessions of the Conference were submitted to the 
Knesset on 2 July 2007 and 7 January 2008, respectively. 

Italy. The instruments adopted at the 95th and 96th Sessions of the Conference were submitted to the 
Presidents of the House of Representatives and the Senate. 
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Japan. The ratification of Convention No. 187 was registered on 24 July 2007. Recommendation No. 198 and 
the instruments adopted at the 96th Session were submitted to the Diet on 12 June 2007 and 10 June 2008, 
respectively. 

Republic of Korea. The ratification of Convention No. 187 was registered on 20 February 2008. The 
instruments adopted at the 96th Session were submitted to the National Assembly on 29 August 2008. 

Latvia. The instruments adopted at the 95th Session of the Conference were submitted to Parliament on 19 
June 2007. 

Lebanon. The instruments adopted at the 95th Session of the Conference were submitted to the National 
Assembly on 17 March and 10 April 2007. The instruments adopted at the 96th Session were submitted to the 
National Assembly on 4 November 2008. 

Lesotho. The instruments adopted at the 95th Session of the Conference were submitted to Parliament (the 
Assembly and the Senate) in May 2007. 

Lithuania. The instruments adopted at the 95th and 96th Sessions of the Conference were submitted to the 
Seimas on 7 September 2007 and 10 December 2008, respectively. 

Luxembourg. The instruments adopted at the 95th and 96th Sessions of the Conference were submitted to the 
Chamber of Deputies in May and August 2007, respectively. 

Malawi. The instruments adopted at the 95th and 96th Sessions of the Conference were submitted to the 
National Assembly on 14 September 2007. 

Mauritius. The instruments adopted at the 95th and 96th Sessions of the Conference were submitted to the 
National Assembly on 8 May 2007 and 27 June 2008, respectively. 

Morocco. The instruments adopted at the 95th and 96th Sessions of the Conference were submitted to 
Parliament on 26 February 2007 and 8 February 2008, respectively.  

Myanmar. The instruments adopted at the 95th and 96th Sessions of the Conference were submitted to a 
competent authority on 3 January 2007 and 28 May 2008, respectively. 

Namibia. The instruments adopted by the Conference at the sessions held between 2000 and 2006 were 
submitted to Parliament on 2 October 2007. 

Netherlands. Recommendation No. 198 was submitted to Parliament on 24 April 2008. The instruments 
adopted at the 96th Session of the Conference were submitted to Parliament on 1 July 2008. 

New Zealand. The instruments adopted at the 95th Session of the Conference were submitted to the House of 
Representatives on 12 June 2007. 

Nicaragua. The instruments adopted at the 95th and 96th Sessions of the Conference were submitted to the 
National Assembly on 23 May 2007 and 4 January 2008, respectively. 

Nigeria. The instruments adopted at the 95th Session of the Conference were submitted to the National 
Assembly on 21 August 2006. 

Norway. The instruments adopted at the 95th and 96th Sessions of the Conference were submitted to 
Parliament (Storting) on 5 October 2007 and 13 June 2008, respectively. 

Philippines. The instruments adopted at the 95th Session of the Conference were submitted to the House of 
Representatives and the Senate on 27 October 2006. The instruments adopted at the 96th Session were submitted to 
the House of Representatives and the Senate on 21 April 2008. 

Poland. The instruments adopted at the 95th and 96th Sessions of the Conference were submitted to the Sejm 
on 27 May 2007 and 15 May 2008, respectively. 

Portugal. The instruments adopted at the 95th Session of the Conference were submitted to the Assembly of 
the Republic on 10 May 2007. 

Romania. The instruments adopted at the 95th Session of the Conference were submitted to the Senate on 23 
October 2007. 

San Marino. The instruments adopted at the 95th and 96th Sessions of the Conference were submitted to the 
Great and General Council on 17 September 2007. 
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Saudi Arabia. The instruments adopted at the 95th and 96th Sessions of the Conference were submitted to the 
Council of Ministers and the Consultative Council on 4 July 2007 and 19 August 2008, respectively. 

Serbia. Convention No. 187 has been submitted to the National Assembly. 

Singapore. The instruments adopted at the 92nd, 94th, 95th and 96th Sessions of the Conference were 
submitted to Parliament on 11 February 2008. 

Slovakia. The instruments adopted at the 95th and 96th Sessions of the Conference were submitted to the 
National Council on 19 December 2006 and 21 December 2007, respectively. 

Slovenia.  The instruments adopted at the 96th Session of the Conference were submitted to the National 
Assembly on 6 May 2008. 

South Africa. The instruments adopted at the 94th, 95th and 96th Sessions of the Conference were submitted 
to Parliament on 29 February 2008. 

Sweden. The ratification of Convention No. 187 was registered on 10 July 2008. 

Switzerland. The instruments adopted at the 94th, 95th and 96th Sessions of the Conference were submitted to 
Parliament on 30 May 2008. 

United Republic of Tanzania. The instruments adopted at the 95th and 96th Sessions of the Conference were 
submitted to the National Assembly on 30 July and 19 October 2007, respectively. 

Thailand. The instruments adopted at the 95th and 96th Sessions of the Conference were submitted to the 
National Legislative Assembly on 6 December 2006 and 25 November 2007, respectively. 

Trinidad and Tobago. The instruments adopted at the 95th Session of the Conference were submitted to the 
House of Representatives and the Senate in January 2008. 

Tunisia. The instruments adopted at the 95th and 96th Sessions of the Conference were submitted to the 
Chamber of Deputies on 18 December 2006 and 4 September 2007, respectively. 

Turkey. The instruments adopted at the 95th and 96th Sessions of the Conference were submitted to the Grand 
National Assembly on 19 December 2006 and 8 December 2007, respectively. 

United Arab Emirates. The instruments adopted at the 95th and 96th Sessions of the Conference have been 
submitted to the competent authorities. 

United Kingdom. The ratification of Convention No. 187 was registered on 29 May 2008. The instruments 
adopted at the 96th Session of the Conference were submitted to Parliament in May 2008. 

United States. The instruments adopted at the 94th, 95th and 96th Sessions of the Conference were submitted 
to the House of Representatives and the Senate on 27 June 2008. 

Uruguay. Recommendations Nos 187 and 198 were submitted to the General Assembly on 10 October 2007. 

Viet Nam. The instruments adopted at the 94th and 95th Sessions of the Conference were submitted to the 
National Assembly on 27 August 2007 and 9 October 2006, respectively. 

Zimbabwe. The instruments adopted at the 94th and 95th Sessions of the Conference were submitted to 
Parliament on 24 September 2008. 

The Committee has deemed it necessary in certain cases to request additional information on the nature of the 
competent authorities to which the instruments adopted by the Conference have been submitted, as well as other 
indications required by the questionnaire at the end of the Memorandum of 1980, as revised in March 2005. 
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Appendix V.  Information supplied by governments with regard to the obligation to submit 
Conventions and Recommendations to the competent authorities  

(31st to 96th Sessions of the International Labour Conference, 1948–2007) 
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Appendix VI.  Overall position of member States with regard to the submission to the 
competent authorities of the instruments adopted by the Conference  

(as of 12 December 2008) 
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Appendix VII. Comments made by the Committee, by country 
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