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INTERNATIONAL LABOUR OFFICE

Article 19 of the Constitution of the International Labour Organization relates to the adoption of

Conventions and Recommendations by the Conference, as well as to the obligations resulting therefrom
for the Members of the Organization. The relevant provisions of paragraphs 5, 6 and 7 of this article
read as follows:

©

(@)

(b)

“5. In the case of a Convention:

if the Member does not obtain the consent of the authority or authorities within whose compe-
tence the matter lies, no further obligation shall rest upon the Member except that it shall report to
the Director-General of the International Labour Office, at appropriate intervals as requested by
the Governing Body, the position of its law and practice in regard to the matters dealt with in the
Convention, showing the extent to which effect has been given, or is proposed to be given, to any
of the provisions of the Convention by legislation, administrative action, collective agreement or
otherwise and stating the difficulties which prevent or delay the ratification of such Convention.

apart from bringing the Recommendation before the said competent authority or authorities,
no further obligation shall rest upon the Members, except that they shall report to the Director-
General of the International Labour Office, at appropriate intervals as requested by the Governing
Body, the position of the law and practice in their country in regard to the matters dealt with in
the Recommendation, showing the extent to which effect has been given, or is proposed to be
given, to the provisions of the Recommendation and such modifications of these provisions as it
has been found or may be found necessary to make in adopting or applying them.

7. In the case of a federal State, the following provisions shall apply:

in respect of Conventions and Recommendations which the federal Government regards as appro-
priate under its constitutional system for federal action, the obligations of the federal State shall
be the same as those of Members which are not federal States;

in respect of Conventions and Recommendations which the federal Government regards as appro-
priate under its constitutional system, in whole or in part, for action by the constituent states,
provinces or cantons rather than for federal action, the federal Government shall:

(iv) in respect of each such Convention which it has not ratified, report to the Director-General
of the International Labour Office, at appropriate intervals as requested by the Governing
Body, the position of the law and practice of the federation and its constituent states, prov-
inces or cantons in regard to the Convention, showing the extent to which effect has been
given, or is proposed to be given, to any of the provisions of the Convention by legislation,
administrative action, collective agreement, or otherwise;

(v) in respect of each such Recommendation, report to the Director-General of the International
Labour Office, at appropriate intervals as requested by the Governing Body, the position
of the law and practice of the federation and its constituent states, provinces or cantons in
regard to the Recommendation, showing the extent to which effect has been given, or is pro-
posed to be given, to the provisions of the Recommendation and such modifications of these
provisions as have been found or may be found necessary in adopting or applying them.

In accordance with the above provisions, the Governing Body of the International Labour Office

examined and approved the present report form.® This has been drawn up in such a manner as to facilitate
the supply of the required information on uniform lines.

* Please see GB. 303/12 (November 2008) — paragraphs 18-70.



REPORT

to be made no later than 31 May 2009, in accordance with article 19 of the Constitution of the
International Labour Organization by the Government of ..................cooeiienien. , on the position
of national law and practice in regard to matters dealt with in the instruments referred to in the
following questionnaire.

ARTICLE 19 QUESTIONNAIRE ON EMPLOYMENT

This questionnaire contains three parts, Part II is optional

Part I. Impact of ILO instruments

The following table sets out selected instruments to be covered by the article 19 questionnaire con-
cerning the strategic objective of employment. The objective of this table is to get information from
member States, employers’ and workers’ organizations on the law and practice in countries regarding
non-ratified Conventions and Recommendations as well as obstacles to ratification of the relevant
Conventions. It also seeks information on member States’ needs and suggestions for standards-
related action.
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Part 111

Please indicate the representative organizations of employers and workers to which copies of the
present report have been communicated in accordance with article 23, paragraph 2, of the Constitution
of the ILO.

Please state whether you have received from the organizations of employers or workers concerned
any observations concerning the effect given, or to be given, to the instruments to which the present
report relates. If so, please communicate a copy of the observations received together with any com-
ments that you may consider useful.
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Convention No. 88

CONVENTION CONCERNING THE ORGANISATION
OF THE EMPLOYMENT SERVICE"'

The General Conference of the International Labour Organisation,

Having been convened at San Francisco by the Governing Body of the International Labour
Office, and having met in its Thirty-first Session on 17 June 1948, and

Having decided upon the adoption of certain proposals concerning the organisation of the employ-
ment service, which is included in the fourth item on the agenda of the session, and

Having determined that these proposals shall take the form of an international Convention,

adopts this ninth day of July of the year one thousand nine hundred and forty-eight the following
Convention, which may be cited as the Employment Service Convention, 1948:

Article 1

1. Each Member of the International Labour Organisation for which this Convention is in force
shall maintain or ensure the maintenance of a free public employment service.

2. The essential duty of the employment service shall be to ensure, in co-operation where neces-
sary with other public and private bodies concerned, the best possible organisation of the employ-
ment market as an integral part of the national programme for the achievement and maintenance of
full employment and the development and use of productive resources.

Article 2

The employment service shall consist of a national system of employment offices under the direc-
tion of a national authority.

Article 3

1. The system shall comprise a network of local and, where appropriate, regional offices, sufficient
in number to serve each geographical area of the country and conveniently located for employers and
workers.

2. The organisation of the network shall —

(a) be reviewed —

(1) whenever significant changes occur in the distribution of economic activity and of the working
population, and

(i) whenever the competent authority considers a review desirable to assess the experience gained
during a period of experimental operation; and

(b) be revised whenever such review shows revision to be necessary.

Article 4

1. Suitable arrangements shall be made through advisory committees for the co-operation of rep-
resentatives of employers and workers in the organisation and operation of the employment service
and in the development of employment service policy.

2. These arrangements shall provide for one or more national advisory committees and where
necessary for regional and local committees.

! This Convention came into force on 10 August 1950.
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3. The representatives of employers and workers on these committees shall be appointed in equal

numbers after consultation with representative organisations of employers and workers, where such
organisations exist.

Article 5

The general policy of the employment service in regard to referral of workers to available employ-

ment shall be developed after consultation of representatives of employers and workers through the
advisory committees provided for in Article 4.

Article 6

The employment service shall be so organised as to ensure effective recruitment and placement,

and for this purpose shall —

@)

(b)

©

@)
©

(@)

(b)

12

assist workers to find suitable employment and assist employers to find suitable workers, and more
particularly shall, in accordance with rules framed on a national basis —

(1) register applicants for employment, take note of their occupational qualifications, experi-
ence and desires, interview them for employment, evaluate if necessary their physical and
vocational capacity, and assist them where appropriate to obtain vocational guidance or
vocational training or retraining,

(i1) obtain from employers precise information on vacancies notified by them to the service and
the requirements to be met by the workers whom they are seeking,

(iii) refer to available employment applicants with suitable skills and physical capacity,

(iv) refer applicants and vacancies from one employment office to another, in cases in which the
applicants cannot be suitably placed or the vacancies suitably filled by the original office or
in which other circumstances warrant such action;

take appropriate measures to —

(1) facilitate occupational mobility with a view to adjusting the supply of labour to employment
opportunities in the various occupations,

(i1) facilitate geographical mobility with a view to assisting the movement of workers to areas
with suitable employment opportunities,

(iii) facilitate temporary transfers of workers from one area to another as a means of meeting
temporary local maladjustments in the supply of or the demand for workers,

(iv) facilitate any movement of workers from one country to another which may have been
approved by the governments concerned;

collect and analyse, in co-operation where appropriate with other authorities and with manage-
ment and trade unions, the fullest available information on the situation of the employment
market and its probable evolution, both in the country as a whole and in the different industries,
occupations and areas, and make such information available systematically and promptly to
the public authorities, the employers’ and workers’ organisations concerned, and the general
public;

co-operate in the administration of unemployment insurance and assistance and of other meas-
ures for the relief of the unemployed; and

assist, as necessary, other public and private bodies in social and economic planning calculated
to ensure a favourable employment situation.

Article 7

Measures shall be taken —

to facilitate within the various employment offices specialisation by occupations and by indus-
tries, such as agriculture and any other branch of activity in which such specialisation may be
useful; and

to meet adequately the needs of particular categories of applicants for employment, such as dis-
abled persons.



Article 8

Special arrangements for juveniles shall be initiated and developed within the framework of the
employment and vocational guidance services.

Article 9

1. The staff of the employment service shall be composed of public officials whose status and
conditions of service are such that they are independent of changes of government and of improper
external influences and, subject to the needs of the service, are assured of stability of employment.

2. Subject to any conditions for recruitment to the public service which may be prescribed by
national laws or regulations, the staff of the employment service shall be recruited with sole regard to
their qualifications for the performance of their duties.

3. The means of ascertaining such qualifications shall be determined by the competent authority.

4. The staff of the employment service shall be adequately trained for the performance of their duties.

Article 10

The employment service and other public authorities where appropriate shall, in co-operation
with employers’ and workers’ organisations and other interested bodies, take all possible measures to
encourage full use of employment service facilities by employers and workers on a voluntary basis.

Article 11

The competent authorities shall take the necessary measures to secure effective co-operation
between the public employment service and private employment agencies not conducted with a view
to profit.

Article 12

1. In the case of a Member the territory of which includes large areas where, by reason of the
sparseness of the population or the stage of development of the area, the competent authority con-
siders it impracticable to enforce the provisions of this Convention, the authority may exempt such
areas from the application of this Convention either generally or with such exceptions in respect of
particular undertakings or occupations as it thinks fit.

2. Each Member shall indicate in its first annual report upon the application of this Convention
submitted under article 22 of the Constitution of the International Labour Organisation any areas in
respect of which it proposes to have recourse to the provisions of the present Article and shall give
the reasons for which it proposes to have recourse thereto; no Member shall, after the date of its first
annual report, have recourse to the provisions of the present Article except in respect of areas so
indicated.

3. Each Member having recourse to the provisions of the present Article shall indicate in sub-
sequent annual reports any areas in respect of which it renounces the right to have recourse to the
provisions of the present Article.

Article 13

1. In respect of the territories referred to in article 35 of the Constitution of the International
Labour Organisation as amended by the Constitution of the International Labour Organisation
Instrument of Amendment, 1946, other than the territories referred to in paragraphs 4 and 5 of the
said article as so amended, each Member of the Organisation which ratifies this Convention shall
communicate to the Director-General of the International Labour Office as soon as possible after
ratification a declaration stating —

(a) the territories in respect of which it undertakes that the provisions of the Convention shall be
applied without modification;

13



(b) the territories in respect of which it undertakes that the provisions of the Convention shall be
applied subject to modifications, together with details of the said modifications;

(c) the territories in respect of which the Convention is inapplicable and in such cases the grounds
on which it is inapplicable;

(d) the territories in respect of which it reserves its decision.

2. The undertakings referred to in subparagraphs (a) and (b) of paragraph 1 of this Article shall
be deemed to be an integral part of the ratification and shall have the force of ratification.

3. Any Member may at any time by a subsequent declaration cancel in whole or in part any
reservations made in its original declaration in virtue of subparagraphs (b), (c) or (d) of paragraph 1
of this Article.

4. Any Member may, at any time at which the Convention is subject to denunciation in accord-
ance with the provisions of Article 17, communicate to the Director-General a declaration modifying
in any other respect the terms of any former declaration and stating the present position in respect of
such territories as it may specify.

Article 14

1. Where the subject matter of this Convention is within the self-governing powers of any non-
metropolitan territory, the Member responsible for the international relations of that territory may,
in agreement with the Government of the territory, communicate to the Director-General of the
International Labour Office a declaration accepting on behalf of the territory the obligations of this
Convention.

2. A declaration accepting the obligations of this Convention may be communicated to the
Director-General of the International Labour Office —

(a) by two or more Members of the Organisation in respect of any territory which is under their joint
authority; or

(b) by any international authority responsible for the administration of any territory, in virtue of the
Charter of the United Nations or otherwise, in respect of any such territory.

3. Declarations communicated to the Director-General of the International Labour Office in
accordance with the preceding paragraphs of this Article shall indicate whether the provisions of the
Convention will be applied in the territory concerned without modification or subject to modifica-
tions; when the declaration indicates that the provisions of the Convention will be applied subject to
modifications, it shall give details of the said modifications.

4. The Member, Members or international authority concerned may at any time by a subsequent
declaration renounce in whole or in part the right to have recourse to any modification indicated in
any former declaration.

5. The Member, Members or international authority concerned may, at any time at which this
Convention is subject to denunciation in accordance with the provisions of Article 17, communicate
to the Director-General a declaration modifying in any other respect the terms of any former declar-
ation and stating the present position in respect of the application of the Convention.

Article 15

The formal ratifications of this Convention shall be communicated to the Director-General of the
International Labour Office for registration.

Article 16

1. This Convention shall be binding only upon those Members of the International Labour
Organisation whose ratifications have been registered with the Director-General.

2. It shall come into force twelve months after the date on which the ratifications of two Members
have been registered with the Director-General.

14



3. Thereafter, this Convention shall come into force for any Member twelve months after the date
on which its ratification has been registered.

Article 17

1. A Member which has ratified this Convention may denounce it after the expiration of ten
years from the date on which the Convention first comes into force, by an act communicated to the
Director-General of the International Labour Office for registration. Such denunciation shall not take
effect until one year after the date on which it is registered.

2. Each Member which has ratified this Convention and which does not, within the year fol-
lowing the expiration of the period of ten years mentioned in the preceding paragraph, exercise the
right of denunciation provided for in this Article, will be bound for another period of ten years and,
thereafter, may denounce this Convention at the expiration of each period of ten years under the
terms provided for in this Article.

Article 18

1. The Director-General of the International Labour Office shall notify all Members of the
International Labour Organisation of the registration of all ratifications, declarations and denunci-
ations communicated to him by the Members of the Organisation.

2. When notifying the Members of the Organisation of the registration of the second ratifi-
cation communicated to him, the Director-General shall draw the attention of the Members of the
Organisation to the date upon which the Convention will come into force.

Article 19

The Director-General of the International Labour Office shall communicate to the Secretary-
General of the United Nations for registration in accordance with Article 102 of the Charter of the
United Nations full particulars of all ratifications, declarations and acts of denunciation registered
by him in accordance with the provisions of the preceding Articles.

Article 20

At such times as it may consider necessary the Governing Body of the International Labour
Office shall present to the General Conference a report on the working of this Convention and shall
examine the desirability of placing on the agenda of the Conference the question of its revision in
whole or in part.

Article 21
1. Should the Conference adopt a new Convention revising this Convention in whole or in part,
then, unless the new Convention otherwise provides,

(a) the ratification by a Member of the new revising Convention shall ipso jure involve the immediate
denunciation of this Convention, notwithstanding the provisions of Article 17 above, if and when
the new revising Convention shall have come into force;

(b) as from the date when the new revising Convention comes into force this Convention shall cease
to be open to ratification by the Members.

2. This Convention shall in any case remain in force in its actual form and content for those
Members which have ratified it but have not ratified the revising Convention.

Article 22

The English and French versions of the text of this Convention are equally authoritative.

15



Convention No. 122

CONVENTION CONCERNING EMPLOYMENT POLICY"

The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Governing Body of the International Labour Office, and
having met in its Forty-eighth Session on 17 June 1964, and

Considering that the Declaration of Philadelphia recognises the solemn obligation of the
International Labour Organisation to further among the nations of the world programmes
which will achieve full employment and the raising of standards of living, and that the Preamble
to the Constitution of the International Labour Organisation provides for the prevention of
unemployment and the provision of an adequate living wage, and

Considering further that under the terms of the Declaration of Philadelphia it is the responsibility
of the International Labour Organisation to examine and consider the bearing of economic
and financial policies upon employment policy in the light of the fundamental objective that
“all human beings, irrespective of race, creed or sex, have the right to pursue both their
material well-being and their spiritual development in conditions of freedom and dignity, of
economic security and equal opportunity”, and

Considering that the Universal Declaration of Human Rights provides that “everyone has the
right to work, to free choice of employment, to just and favourable conditions of work and to
protection against unemployment”, and

Noting the terms of existing international labour Conventions and Recommendations of direct
relevance to employment policy, and in particular of the Employment Service Convention and
Recommendation, 1948, the Vocational Guidance Recommendation, 1949, the Vocational
Training Recommendation, 1962, and the Discrimination (Employment and Occupation)
Convention and Recommendation, 1958, and

Considering that these instruments should be placed in the wider framework of an international
programme for economic expansion on the basis of full, productive and freely chosen employ-
ment, and

Having decided upon the adoption of certain proposals with regard to employment policy, which
are included in the eighth item on the agenda of the session, and

Having determined that these proposals shall take the form of an international Convention,

adopts this ninth day of July of the year one thousand nine hundred and sixty-four the following
Convention, which may be cited as the Employment Policy Convention, 1964:

Article 1

1. With a view to stimulating economic growth and development, raising levels of living, meeting
manpower requirements and overcoming unemployment and underemployment, each Member shall
declare and pursue, as a major goal, an active policy designed to promote full, productive and freely
chosen employment.

2. The said policy shall aim at ensuring that —

(a) there is work for all who are available for and seeking work;
(b) such work is as productive as possible;

(c) there is freedom of choice of employment and the fullest possible opportunity for each worker to
qualify for, and to use his skills and endowments in, a job for which he is well suited, irrespective
of race, colour, sex, religion, political opinion, national extraction or social origin.

! This Convention came into force on 15 July 1966.
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3. The said policy shall take due account of the stage and level of economic development and the
mutual relationships between employment objectives and other economic and social objectives, and
shall be pursued by methods that are appropriate to national conditions and practices.

Article 2

Each Member shall, by such methods and to such extent as may be appropriate under national
conditions —

(a) decide on and keep under review, within the framework of a co-ordinated economic and social
policy, the measures to be adopted for attaining the objectives specified in Article 1;

(b) take such steps as may be needed, including when appropriate the establishment of programmes,
for the application of these measures.

Article 3

In the application of this Convention, representatives of the persons affected by the measures to
be taken, and in particular representatives of employers and workers, shall be consulted concerning
employment policies, with a view to taking fully into account their experience and views and securing
their full co-operation in formulating and enlisting support for such policies.

Article 4

The formal ratifications of this Convention shall be communicated to the Director-General of the
International Labour Office for registration.

Article 5

1. This Convention shall be binding only upon those Members of the International Labour
Organisation whose ratifications have been registered with the Director-General.

2. It shall come into force twelve months after the date on which the ratifications of two Members
have been registered with the Director-General.

3. Thereafter, this Convention shall come into force for any Member twelve months after the date
on which its ratification has been registered.

Article 6

1. A Member which has ratified this Convention may denounce it after the expiration of ten
years from the date on which the Convention first comes into force, by an act communicated to the
Director-General of the International Labour Office for registration. Such denunciation shall not take
effect until one year after the date on which it is registered.

2. Each Member which has ratified this Convention and which does not, within the year fol-
lowing the expiration of the period of ten years mentioned in the preceding paragraph, exercise the
right of denunciation provided for in this Article, will be bound for another period of ten years and,
thereafter, may denounce this Convention at the expiration of each period of ten years under the
terms provided for in this Article.

Article 7

1. The Director-General of the International Labour Office shall notify all Members of the
International Labour Organisation of the registration of all ratifications and denunciations commu-
nicated to him by the Members of the Organisation.

2. When notifying the Members of the Organisation of the registration of the second ratifi-
cation communicated to him, the Director-General shall draw the attention of the Members of
the Organisation to the date upon which the Convention will come into force.
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Article 8

The Director-General of the International Labour Office shall communicate to the Secretary-
General of the United Nations for registration in accordance with Article 102 of the Charter of the
United Nations full particulars of all ratifications and acts of denunciation registered by him in
accordance with the provisions of the preceding Articles.

Article 9

At such times as it may consider necessary the Governing Body of the International Labour
Office shall present to the General Conference a report on the working of this Convention and shall
examine the desirability of placing on the agenda of the Conference the question of its revision in
whole or in part.

Article 10
1. Should the Conference adopt a new Convention revising this Convention in whole or in part,
then, unless the new Convention otherwise provides —

(a) the ratification by a Member of the new revising Convention shall ipso jure involve the immediate
denunciation of this Convention, notwithstanding the provisions of Article 6 above, if and when
the new revising Convention shall have come into force;

(b) as from the date when the new revising Convention comes into force this Convention shall cease
to be open to ratification by the Members.

2. This Convention shall in any case remain in force in its actual form and content for those
Members which have ratified it but have not ratified the revising Convention.

Article 11

The English and French versions of the text of this Convention are equally authoritative.
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Convention No. 142

CONVENTION CONCERNING VOCATIONAL GUIDANCE
AND VOCATIONAL TRAINING IN THE DEVELOPMENT
OF HUMAN RESOURCES'

The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Governing Body of the International Labour Office, and
having met in its Sixtieth Session on 4 June 1975, and

Having decided upon the adoption of certain proposals with regard to human resources develop-
ment: vocational guidance and vocational training, which is the sixth item on the agenda of
the session, and

Having determined that these proposals shall take the form of an international Convention,

adopts this twenty-third day of June of the year one thousand nine hundred and seventy-five the fol-
lowing Convention, which may be cited as the Human Resources Development Convention, 1975:

Article 1

1. Each Member shall adopt and develop comprehensive and co-ordinated policies and pro-
grammes of vocational guidance and vocational training, closely linked with employment, in par-
ticular through public employment services.

2. These policies and programmes shall take due account of —
(a) employment needs, opportunities and problems, both regional and national;
(b) the stage and level of economic, social and cultural development; and

(c) the mutual relationships between human resources development and other economic, social and
cultural objectives.

3. The policies and programmes shall be pursued by methods that are appropriate to national
conditions.

4. The policies and programmes shall be designed to improve the ability of the individual to
understand and, individually or collectively, to influence the working and social environment.

5. The policies and programmes shall encourage and enable all persons, on an equal basis and
without any discrimination whatsoever, to develop and use their capabilities for work in their own
best interests and in accordance with their own aspirations, account being taken of the needs of
society.

Article 2

With the above ends in view, each Member shall establish and develop open, flexible and comple-
mentary systems of general, technical and vocational education, educational and vocational guidance
and vocational training, whether these activities take place within the system of formal education or
outside it.

Article 3

1. Each Member shall gradually extend its systems of vocational guidance, including continuing
employment information, with a view to ensuring that comprehensive information and the broadest
possible guidance are available to all children, young persons and adults, including appropriate pro-
grammes for all handicapped and disabled persons.

! This Convention came into force on 19 July 1977.
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2. Such information and guidance shall cover the choice of an occupation, vocational training
and related educational opportunities, the employment situation and employment prospects, promo-
tion prospects, conditions of work, safety and hygiene at work, and other aspects of working life in
the various sectors of economic, social and cultural activity and at all levels of responsibility.

3. The information and guidance shall be supplemented by information on general aspects of
collective agreements and of the rights and obligations of all concerned under labour law; this infor-
mation shall be provided in accordance with national law and practice, taking into account the
respective functions and tasks of the workers’ and employers’ organisations concerned.

Article 4

Each Member shall gradually extend, adapt and harmonise its vocational training systems to
meet the needs for vocational training throughout life of both young persons and adults in all sectors
of the economy and branches of economic activity and at all levels of skill and responsibility.

Article 5

Policies and programmes of vocational guidance and vocational training shall be formulated and
implemented in co-operation with employers’ and workers’ organisations and, as appropriate and in
accordance with national law and practice, with other interested bodies.

Article 6

The formal ratifications of this Convention shall be communicated to the Director-General of the
International Labour Office for registration.

Article 7

1. This Convention shall be binding only upon those Members of the International Labour
Organisation whose ratifications have been registered with the Director-General.

2. It shall come into force twelve months after the date on which the ratifications of two Members
have been registered with the Director-General.

3. Thereafter, this Convention shall come into force for any Member twelve months after the date
on which its ratification has been registered.

Article 8

1. A Member which has ratified this Convention may denounce it after the expiration of ten
years from the date on which the Convention first comes into force, by an act communicated to the
Director-General of the International Labour Office for registration. Such denunciation shall not take
effect until one year after the date on which it is registered.

2. Each Member which has ratified this Convention and which does not, within the year fol-
lowing the expiration of the period of ten years mentioned in the preceding paragraph, exercise the
right of denunciation provided for in this Article, will be bound for another period of ten years and,
thereafter, may denounce this Convention at the expiration of each period of ten years under the
terms provided for in this Article.

Article 9

1. The Director-General of the International Labour Office shall notify all Members of the
International Labour Organisation of the registration of all ratifications and denunciations com-
municated to him by the Members of the Organisation.

2. When notifying the Members of the Organisation of the registration of the second ratifi-
cation communicated to him, the Director-General shall draw the attention of the Members of the
Organisation to the date upon which the Convention will come into force.
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Article 10

The Director-General of the International Labour Office shall communicate to the Secretary-
General of the United Nations for registration in accordance with Article 102 of the Charter of the
United Nations full particulars of all ratifications and acts of denunciation registered by him in
accordance with the provisions of the preceding Articles.

Article 11

At such times as it may consider necessary the Governing Body of the International Labour
Office shall present to the General Conference a report on the working of this Convention and shall
examine the desirability of placing on the agenda of the Conference the question of its revision in
whole or in part.

Article 12
1. Should the Conference adopt a new Convention revising this Convention in whole or in part,
then, unless the new Convention otherwise provides —

(a) the ratification by a Member of the new revising Convention shall ipso jure involve the immediate
denunciation of this Convention, notwithstanding the provisions of Article 8 above, if and when
the new revising Convention shall have come into force;

(b) as from the date when the new revising Convention comes into force this Convention shall cease
to be open to ratification by the Members.

2. This Convention shall in any case remain in force in its actual form and content for those
Members which have ratified it but have not ratified the revising Convention.

Article 13

The English and French versions of the text of this Convention are equally authoritative.
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Convention No. 181

CONVENTION CONCERNING
PRIVATE EMPLOYMENT AGENCIES'

The General Conference of the International Labour Organization,

Having been convened at Geneva by the Governing Body of the International Labour Office, and
having met in its Eighty-fifth Session on 3 June 1997, and

Noting the provisions of the Fee-Charging Employment Agencies Convention (Revised), 1949,
and

Being aware of the importance of flexibility in the functioning of labour markets, and

Recalling that the International Labour Conference at its 81st Session, 1994, held the view that the
ILO should proceed to revise the Fee-Charging Employment Agencies Convention (Revised),
1949, and

Considering the very different environment in which private employment agencies operate, when
compared to the conditions prevailing when the above-mentioned Convention was adopted,
and

Recognizing the role which private employment agencies may play in a well-functioning labour
market, and

Recalling the need to protect workers against abuses, and

Recognizing the need to guarantee the right to freedom of association and to promote collective
bargaining and social dialogue as necessary components of a well-functioning industrial rela-
tions system, and

Noting the provisions of the Employment Service Convention, 1948, and

Recalling the provisions of the Forced Labour Convention, 1930, the Freedom of Association
and the Protection of the Right to Organise Convention, 1948, the Right to Organise and
Collective Bargaining Convention, 1949, the Discrimination (Employment and Occupation)
Convention, 1958, the Employment Policy Convention, 1964, the Minimum Age Convention,
1973, the Employment Promotion and Protection against Unemployment Convention, 1988,
and the provisions relating to recruitment and placement in the Migration for Employment
Convention (Revised), 1949, and the Migrant Workers (Supplementary Provisions) Convention,
1975, and

Having decided upon the adoption of certain proposals with regard to the revision of the Fee-
Charging Employment Agencies Convention (Revised), 1949, which is the fourth item on the
agenda of the session, and

Having determined that these proposals shall take the form of an international Convention;

adopts, this nineteenth day of June of the year one thousand nine hundred and ninety-seven, the fol-
lowing Convention, which may be cited as the Private Employment Agencies Convention, 1997:

Article 1

1. For the purpose of this Convention the term “private employment agency” means any natural
or legal person, independent of the public authorities, which provides one or more of the following
labour market services:

! This Convention came into force on 10 May 2000.
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(a) services for matching offers of and applications for employment, without the private employment
agency becoming a party to the employment relationships which may arise therefrom;

(b) services consisting of employing workers with a view to making them available to a third party,
who may be a natural or legal person (referred to below as a “user enterprise”) which assigns their
tasks and supervises the execution of these tasks;

(c) other services relating to jobseeking, determined by the competent authority after consulting the
most representative employers’ and workers’ organizations, such as the provision of information,
that do not set out to match specific offers of and applications for employment.

2. For the purpose of this Convention, the term “workers” includes jobseekers.

3. For the purpose of this Convention, the term “processing of personal data of workers” means
the collection, storage, combination, communication or any other use of information related to an
identified or identifiable worker.

Article 2
1. This Convention applies to all private employment agencies.

2. This Convention applies to all categories of workers and all branches of economic activity. It
does not apply to the recruitment and placement of seafarers.

3. One purpose of this Convention is to allow the operation of private employment agencies as
well as the protection of the workers using their services, within the framework of its provisions.

4. After consulting the most representative organizations of employers and workers concerned,
a Member may:

(a) prohibit, under specific circumstances, private employment agencies from operating in respect of
certain categories of workers or branches of economic activity in the provision of one or more of
the services referred to in Article 1, paragraph 1;

(b) exclude, under specific circumstances, workers in certain branches of economic activity, or parts
thereof, from the scope of the Convention or from certain of its provisions, provided that ade-
quate protection is otherwise assured for the workers concerned.

5. A Member which ratifies this Convention shall specify, in its reports under article 22 of the
Constitution of the International Labour Organization, any prohibition or exclusion of which it avails
itself under paragraph 4 above, and give the reasons therefor.

Article 3

1. The legal status of private employment agencies shall be determined in accordance with
national law and practice, and after consulting the most representative organizations of employers
and workers.

2. A Member shall determine the conditions governing the operation of private employment
agencies in accordance with a system of licensing or certification, except where they are otherwise
regulated or determined by appropriate national law and practice.

Article 4

Measures shall be taken to ensure that the workers recruited by private employment agencies
providing the services referred to in Article 1 are not denied the right to freedom of association and
the right to bargain collectively.

Article 5

1. In order to promote equality of opportunity and treatment in access to employment and
to particular occupations, a Member shall ensure that private employment agencies treat workers
without discrimination on the basis of race, colour, sex, religion, political opinion, national extrac-
tion, social origin, or any other form of discrimination covered by national law and practice, such as
age or disability.

23



2. Paragraph 1 of this Article shall not be implemented in such a way as to prevent private
employment agencies from providing special services or targeted programmes designed to assist the
most disadvantaged workers in their jobseeking activities.

Article 6

The processing of personal data of workers by private employment agencies shall be:

(a) done in a manner that protects this data and ensures respect for workers’ privacy in accordance
with national law and practice;

(b) limited to matters related to the qualifications and professional experience of the workers con-
cerned and any other directly relevant information.

Article 7

1. Private employment agencies shall not charge directly or indirectly, in whole or in part, any
fees or costs to workers.

2. In the interest of the workers concerned, and after consulting the most representative organiza-
tions of employers and workers, the competent authority may authorize exceptions to the provisions
of paragraph 1 above in respect of certain categories of workers, as well as specified types of services
provided by private employment agencies.

3. A Member which has authorized exceptions under paragraph 2 above shall, in its reports under
article 22 of the Constitution of the International Labour Organization, provide information on such
exceptions and give the reasons therefor.

Article 8

1. A Member shall, after consulting the most representative organizations of employers and
workers, adopt all necessary and appropriate measures, both within its jurisdiction and, where appro-
priate, in collaboration with other Members, to provide adequate protection for and prevent abuses
of migrant workers recruited or placed in its territory by private employment agencies. These shall
include laws or regulations which provide for penalties, including prohibition of those private employ-
ment agencies which engage in fraudulent practices and abuses.

2. Where workers are recruited in one country for work in another, the Members concerned shall
consider concluding bilateral agreements to prevent abuses and fraudulent practices in recruitment,
placement and employment.

Article 9

A Member shall take measures to ensure that child labour is not used or supplied by private
employment agencies.

Article 10

The competent authority shall ensure that adequate machinery and procedures, involving as
appropriate the most representative employers’ and workers’ organizations, exist for the investigation
of complaints, alleged abuses and fraudulent practices concerning the activities of private employ-
ment agencies.

Article 11

A Member shall, in accordance with national law and practice, take the necessary measures to
ensure adequate protection for the workers employed by private employment agencies as described in
Article 1, paragraph 1(b) above, in relation to:

(a) freedom of association;
(b) collective bargaining;
(c) minimum wages;
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(d) working time and other working conditions;

(e) statutory social security benefits;

(f) access to training;

(g) occupational safety and health;

(h) compensation in case of occupational accidents or diseases;

(i) compensation in case of insolvency and protection of workers’ claims;
(j) maternity protection and benefits, and parental protection and benefits.

Article 12

A Member shall determine and allocate, in accordance with national law and practice, the respec-
tive responsibilities of private employment agencies providing the services referred to in paragraph 1(b)
of Article 1 and of user enterprises in relation to:

(a) collective bargaining;

(b) minimum wages;

(c) working time and other working conditions;

(d) statutory social security benefits;

(e) access to training;

(f) protection in the field of occupational safety and health;

(g) compensation in case of occupational accidents or diseases;

(h) compensation in case of insolvency and protection of workers’ claims;
(1) maternity protection and benefits, and parental protection and benefits.

Article 13

1. A Member shall, in accordance with national law and practice and after consulting the most
representative organizations of employers and workers, formulate, establish and periodically review
conditions to promote cooperation between the public employment service and private employment
agencies.

2. The conditions referred to in paragraph 1 above shall be based on the principle that the public
authorities retain final authority for:
(a) formulating labour market policy;
(b) utilizing or controlling the use of public funds earmarked for the implementation of that policy.
3. Private employment agencies shall, at intervals to be determined by the competent authority,

provide to that authority the information required by it, with due regard to the confidential nature
of such information:

(a) to allow the competent authority to be aware of the structure and activities of private employment
agencies in accordance with national conditions and practices;

(b) for statistical purposes.

4. The competent authority shall compile and, at regular intervals, make this information pub-
licly available.

Article 14

1. The provisions of this Convention shall be applied by means of laws or regulations or by
any other means consistent with national practice, such as court decisions, arbitration awards or
collective agreements.

2. Supervision of the implementation of provisions to give effect to this Convention shall be
ensured by the labour inspection service or other competent public authorities.

3. Adequate remedies, including penalties where appropriate, shall be provided for and effectively
applied in case of violations of this Convention.
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Article 15

This Convention does not affect more favourable provisions applicable under other international
labour Conventions to workers recruited, placed or employed by private employment agencies.

Article 16

This Convention revises the Fee-Charging Employment Agencies Convention (Revised), 1949,
and the Fee-Charging Employment Agencies Convention, 1933.

Article 17

The formal ratifications of this Convention shall be communicated to the Director-General of the
International Labour Office for registration.

Article 18

1. This Convention shall be binding only upon those Members of the International Labour
Organization whose ratifications have been registered with the Director-General of the International
Labour Office.

2. It shall come into force 12 months after the date on which the ratifications of two Members
have been registered with the Director-General.

3. Thereafter, this Convention shall come into force for any Member 12 months after the date on
which its ratification has been registered.

Article 19

1. A Member which has ratified this Convention may denounce it after the expiration of ten
years from the date on which the Convention first comes into force, by an act communicated to the
Director-General of the International Labour Office for registration. Such denunciation shall not take
effect until one year after the date on which it is registered.

2. Each Member which has ratified this Convention and which does not, within the year fol-
lowing the expiration of the period of ten years mentioned in the preceding paragraph, exercise the
right of denunciation provided for in this Article will be bound for another period of ten years and,
thereafter, may denounce this Convention at the expiration of each period of ten years under the
terms provided for in this Article.

Article 20

1. The Director-General of the International Labour Office shall notify all Members of the
International Labour Organization of the registration of all ratifications and acts of denunciation
communicated by the Members of the Organization.

2. When notifying the Members of the Organization of the registration of the second ratification,
the Director-General shall draw the attention of the Members of the Organization to the date upon
which the Convention shall come into force.

Article 21

The Director-General of the International Labour Office shall communicate to the Secretary-
General of the United Nations, for registration in accordance with article 102 of the Charter of
the United Nations, full particulars of all ratifications and acts of denunciation registered by the
Director-General in accordance with the provisions of the preceding Articles.

Article 22

At such times as it may consider necessary, the Governing Body of the International Labour
Office shall present to the General Conference a report on the working of this Convention and shall
examine the desirability of placing on the agenda of the Conference the question of its revision in
whole or in part.
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Article 23
1. Should the Conference adopt a new Convention revising this Convention in whole or in part,
then, unless the new Convention otherwise provides —

(a) the ratification by a Member of the new revising Convention shall ipso jure involve the immediate
denunciation of this Convention, notwithstanding the provisions of Article 19 above, if and when
the new revising Convention shall have come into force;

(b) as from the date when the new revising Convention comes into force, this Convention shall cease
to be open to ratification by the Members.

2. This Convention shall in any case remain in force in its actual form and content for those
Members which have ratified it but have not ratified the revising Convention.

Article 24

The English and French versions of the text of this Convention are equally authoritative.
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Recommendation 189

RECOMMENDATION CONCERNING GENERAL CONDITIONS
TO STIMULATE JOB CREATION IN SMALL
AND MEDIUM-SIZED ENTERPRISES

The General Conference of the International Labour Organization,

Having been convened at Geneva by the Governing Body of the International Labour Office, and
having met in its Eighty-sixth Session on 2 June 1998, and

Recognizing the need for the pursuit of the economic, social, and spiritual well-being and devel-
opment of individuals, families, communities and nations,

Aware of the importance of job creation in small and medium-sized enterprises,

Recalling the resolution concerning the promotion of small and medium-sized enterprises adopted
by the International Labour Conference at its 72nd Session, 1986, as well as the Conclusions
set out in the resolution concerning employment policies in a global context, adopted by the
Conference at its 83rd Session, 1996,

Noting that small and medium-sized enterprises, as a critical factor in economic growth and
development, are increasingly responsible for the creation of the majority of jobs throughout
the world, and can help create an environment for innovation and entrepreneurship,

Understanding the special value of productive, sustainable and quality jobs,

Recognizing that small and medium-sized enterprises provide the potential for women and other
traditionally disadvantaged groups to gain access under better conditions to productive,
sustainable and quality employment opportunities,

Convinced that promoting respect for the Forced Labour Convention, 1930, the Freedom of
Association and Protection of the Right to Organise Convention, 1948, the Right to Organise and
Collective Bargaining Convention, 1949, the Equal Remuneration Convention, 1951, the Abolition
of Forced Labour Convention, 1957, and the Discrimination (Employment and Occupation)
Convention, 1958, will enhance the creation of quality employment in small and medium-sized
enterprises and in particular that promoting respect for the Minimum Age Convention and
Recommendation, 1973, will help Members in their efforts to eliminate child labour,

Also convinced that the adoption of new provisions on job creation in small and medium-sized
enterprises, to be taken into account together with:

(a) the relevant provisions of other international labour Conventions and Recommendations
as appropriate, such as the Employment Policy Convention and Recommendation, 1964,
and the Employment Policy (Supplementary Provisions) Recommendation, 1984, the
Co-operatives (Developing Countries) Recommendation, 1966, the Human Resources
Development Convention and Recommendation, 1975, and the Occupational Safety and
Health Convention and Recommendation, 1981, and

(b) other proven ILO initiatives promoting the role of small and medium-sized enterprises
in sustainable job creation and encouraging adequate and common application of
social protection, including Start and Improve Your Business and other programmes as
well as the work of the International Training Centre of the ILO in training and skills
enhancement,

will provide valuable guidance for Members in the design and implementation of policies on job
creation in small and medium-sized enterprises,

Having decided upon the adoption of certain proposals with regard to general conditions to
stimulate job creation in small and medium-sized enterprises, which is the fourth item on the
agenda of the session, and
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Having determined that these proposals shall take the form of a Recommendation;

adopts this seventeenth day of June of the year one thousand nine hundred and ninety-eight the
following Recommendation which may be cited as the Job Creation in Small and Medium-Sized
Enterprises Recommendation, 1998.

1. DEFINITION, PURPOSE AND SCOPE

1. Members should, in consultation with the most representative organizations of employers and
workers, define small and medium-sized enterprises by reference to such criteria as may be considered
appropriate, taking account of national social and economic conditions, it being understood that this
flexibility should not preclude Members from arriving at commonly agreed definitions for data col-
lection and analysis purposes.

2. Members should adopt measures which are appropriate to national conditions and consistent
with national practice in order to recognize and to promote the fundamental role that small and
medium-sized enterprises can play as regards:

(a) the promotion of full, productive and freely chosen employment;

(b) greater access to income-earning opportunities and wealth creation leading to productive and
sustainable employment;

(c) sustainable economic growth and the ability to react with flexibility to changes;

(d) increased economic participation of disadvantaged and marginalized groups in society;

(e) increased domestic savings and investment;

(f) training and development of human resources;

(g) balanced regional and local development;

(h) provision of goods and services which are better adapted to local market needs;

(1) access to improved quality of work and working conditions which may contribute to a better
quality of life, as well as allow large numbers of people to have access to social protection;

(j) stimulating innovation, entrepreneurship, technology development and research;

(k) access to domestic and international markets; and

(1) the promotion of good relations between employers and workers.

3. In order to promote the fundamental role of small and medium-sized enterprises referred to
in Paragraph 2, Members should adopt appropriate measures and enforcement mechanisms to safe-
guard the interests of workers in such enterprises by providing them with the basic protection avail-
able under other relevant instruments.

4. The provisions of this Recommendation apply to all branches of economic activity and all
types of small and medium-sized enterprises, irrespective of the form of ownership (for example, pri-
vate and public companies, cooperatives, partnerships, family enterprises, and sole proprietorships).

II. POLICY AND LEGAL FRAMEWORK

5. In order to create an environment conducive to the growth and development of small and
medium-sized enterprises, Members should:

(a) adopt and pursue appropriate fiscal, monetary and employment policies to promote an optimal
economic environment (as regards, in particular, inflation, interest and exchange rates, taxation,
employment and social stability);

(b) establish and apply appropriate legal provisions as regards, in particular, property rights, including
intellectual property, location of establishments, enforcement of contracts, fair competition as
well as adequate social and labour legislation;

(c) improve the attractiveness of entrepreneurship by avoiding policy and legal measures which dis-
advantage those who wish to become entrepreneurs.
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6. The measures referred to in Paragraph 5 should be complemented by policies for the promotion of
efficient and competitive small and medium-sized enterprises able to provide productive and sustainable
employment under adequate social conditions. To this end, Members should consider policies that:

(1) create conditions which:

(a) provide for all enterprises, whatever their size or type:

() equal opportunity as regards, in particular, access to credit, foreign exchange and imported

inputs; and

(i1) fair taxation;

(b) ensure the non-discriminatory application of labour legislation, in order to raise the quality of
employment in small and medium-sized enterprises;

(c) promote observance by small and medium-sized enterprises of international labour standards
related to child labour;

(2) remove constraints to the development and growth of small and medium-sized enterprises,
arising in particular from:

(a) difficulties of access to credit and capital markets;

(b) low levels of technical and managerial skills;

(c) inadequate information;

(d) low levels of productivity and quality;

(e) insufficient access to markets;

(f) difficulties of access to new technologies;

(g) lack of transport and communications infrastructure;

(h) inappropriate, inadequate or overly burdensome registration, licensing, reporting and other
administrative requirements, including those which are disincentives to the hiring of personnel,
without prejudicing the level of conditions of employment, the effectiveness of labour inspection
or the system of supervision of working conditions and related issues;

(1) insufficient support for research and development;
(j) difficulties in access to public and private procurement opportunities;

(3) include specific measures and incentives aimed at assisting and upgrading the informal sector
to become part of the organized sector.

7. With a view to the formulation of such policies Members should, where appropriate:

(1) collect national data on the small and medium-sized enterprise sector, covering inter alia
quantitative and qualitative aspects of employment, while ensuring that this does not result in undue
administrative burdens for small and medium-sized enterprises;

(2) undertake a comprehensive review of the impact of existing policies and regulations on small
and medium-sized enterprises, with particular attention to the impact of structural adjustment pro-
grammes on job creation;

(3) review labour and social legislation, in consultation with the most representative organizations

of employers and workers, to determine whether:

(a) such legislation meets the needs of small and medium-sized enterprises, while ensuring adequate
protection and working conditions for their workers;

(b) thereisaneed for supplementary measures as regards social protection, such as voluntary schemes,
cooperative initiatives and others;

(c¢) such social protection extends to workers in small and medium-sized enterprises and there are
adequate provisions to ensure compliance with social security regulations in areas such as med-
ical care, sickness, unemployment, old-age, employment injury, family, maternity, invalidity and
survivors’ benefits.

8. In times of economic difficulties, governments should seek to provide strong and effective
assistance to small and medium-sized enterprises and their workers.

9. In formulating these policies, Members:

(1) may consult, in addition to the most representative organizations of employers and workers,
other concerned and competent parties as they deem appropriate;
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(2) should take into account other policies in such areas as fiscal and monetary matters, trade and
industry, employment, labour, social protection, gender equality, occupational safety and health and
capacity-building through education and training;

(3) should establish mechanisms to review these policies, in consultation with the most representa-
tive organizations of employers and workers, and to update them.

III. DEVELOPMENT OF AN ENTERPRISE CULTURE

10. Members should adopt measures, drawn up in consultation with the most representative organ-
izations of employers and workers, to create and strengthen an enterprise culture which favours initia-
tives, enterprise creation, productivity, environmental consciousness, quality, good labour and industrial
relations, and adequate social practices which are equitable. To this end, Members should consider:

(1) pursuing the development of entrepreneurial attitudes, through the system and programmes of
education, entrepreneurship and training linked to job needs and the attainment of economic growth
and development, with particular emphasis being given to the importance of good labour relations
and the multiple vocational and managerial skills needed by small and medium-sized enterprises;

(2) seeking, through appropriate means, to encourage a more positive attitude towards risk-taking
and business failure by recognizing their value as a learning experience while at the same time recog-
nizing their impact on both entrepreneurs and workers;

(3) encouraging a process of lifelong learning for all categories of workers and entrepreneurs;
(4) designing and implementing, with full involvement of the organizations of employers and
workers concerned, awareness campaigns to promote:

(a) respect for the rule of law and workers’ rights, better working conditions, higher productivity and
improved quality of goods and services;

(b) entrepreneurial role models and award schemes, taking due account of the specific needs of
women, and of disadvantaged and marginalized groups.

IV. DEVELOPMENT OF AN EFFECTIVE SERVICE INFRASTRUCTURE

11. In order to enhance the growth, job-creation potential and competitiveness of small and
medium-sized enterprises, consideration should be given to the availability and accessibility of a
range of direct and indirect support services for them and their workers, to include:

(a) business pre-start-up, start-up and development assistance;

(b) business plan development and follow-up;

(c) business incubators;

(d) information services, including advice on government policies;
(e) consultancy and research services;

(f) managerial and vocational skills enhancement;

(g) promotion and development of enterprise-based training;

(h) support for training in occupational safety and health;

(i) assistance in upgrading the literacy, numeracy, computer competencies and basic education levels
of managers and employees;

(j) access to energy, telecommunications and physical infrastructure such as water, electricity,
premises, transportation and roads, provided directly or through private sector intermediaries;

(k) assistance in understanding and applying labour legislation, including provisions on workers’
rights, as well as in human resources development and the promotion of gender equality;

(1) legal, accounting and financial services;
(m) support for innovation and modernization;
(n) advice regarding technology;

(o) advice on the effective application of information and communication technologies to the busi-
ness process;
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(p) access to capital markets, credit and loan guarantees;

(q) advice in finance, credit and debt management;

(r) export promotion and trade opportunities in national and international markets;
(s) market research and marketing assistance;

(t) assistance in product design, development and presentation;

(u) quality management, including quality testing and measurement;

(V) packaging services;

(w) environmental management services.

12. As far as possible, the support services referred to in Paragraph 11 should be designed and
provided to ensure optimum relevance and efficiency through such means as:

(a) adapting the services and their delivery to the specific needs of small and medium-sized enter-
prises, taking into account prevailing economic, social and cultural conditions, as well as differ-
ences in terms of size, sector and stage of development;

(b) ensuring active involvement of small and medium-sized enterprises and the most representative
organizations of employers and workers in the determination of the services to be offered;

(c) involving the public and private sector in the delivery of such services through, for example,
organizations of employers and workers, semi-public organizations, private consultants, tech-
nology parks, business incubators and small and medium-sized enterprises themselves;

(d) decentralizing the delivery of services, thereby bringing them as physically close to small and
medium-sized enterprises as possible;

(e) promoting easy access to an integrated range of effective services through “single window”
arrangements or referral services;

(f) aiming towards self-sustainability for service providers through a reasonable degree of cost
recovery from small and medium-sized enterprises and other sources, in such a manner as to
avoid distorting the markets for such services and to enhance the employment creation potential
of small and medium-sized enterprises;

(g) ensuring professionalism and accountability in the management of service delivery;
(h) establishing mechanisms for continuous monitoring, evaluation and updating of services.

13. Services should be designed to include productivity-enhancing and other approaches which
promote efficiency and help small and medium-sized enterprises to sustain competitiveness in domestic
and international markets, while at the same time improving labour practices and working conditions.

14. Members should facilitate access of small and medium-sized enterprises to finance and credit
under satisfactory conditions. In this connection:

(1) credit and other financial services should as far as possible be provided on commercial terms
to ensure their sustainability, except in the case of particularly vulnerable groups of entrepreneurs;

(2) supplementary measures should be taken to simplify administrative procedures, reduce trans-
action costs and overcome problems related to inadequate collateral by, for example, the creation of
non-governmental financial retail agencies and development finance institutions addressing poverty
alleviation;

(3) small and medium-sized enterprises may be encouraged to organize in mutual guarantee
associations;

(4) the creation of venture capital and other organizations, specializing in assistance to innovative
small and medium-sized enterprises, should be encouraged.

15. Members should consider appropriate policies to improve all aspects of employment in small
and medium-sized enterprises by ensuring the non-discriminatory application of protective labour
and social legislation.

16. Members should, in addition:

(1) facilitate, where appropriate, the development of organizations and institutions which can
effectively support the growth and competitiveness of small and medium-sized enterprises. In this
regard, consultation with the most representative organizations of employers and workers should be
considered;
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(2) consider adequate measures to promote cooperative linkages between small and medium-
sized enterprises and larger enterprises. In this connection, measures should be taken to safeguard
the legitimate interests of the small and medium-sized enterprises concerned and of their workers;

(3) consider measures to promote linkages between small and medium-sized enterprises to
encourage the exchange of experience as well the sharing of resources and risks. In this connection,
small and medium-sized enterprises might be encouraged to form structures such as consortia, net-
works and production and service cooperatives, taking into account the importance of the role of
organizations of employers and workers;

(4) consider specific measures and incentives for persons aspiring to become entrepreneurs among
selected categories of the population, such as women, long-term unemployed, persons affected by
structural adjustment or restrictive and discriminatory practices, disabled persons, demobilized mili-
tary personnel, young persons including graduates, older workers, ethnic minorities and indigenous
and tribal peoples. The detailed identification of these categories should be carried out taking into
account national socio-economic priorities and circumstances;

(5) consider special measures to improve communication and relations between government agen-
cies and small and medium-sized enterprises as well as the most representative organizations of such
enterprises, in order to improve the effectiveness of government policies aimed at job creation;

(6) encourage support for female entrepreneurship, recognizing the growing importance of
women in the economy, through measures designed specifically for women who are or wish to become
entrepreneurs.

V. ROLES OF ORGANIZATIONS OF EMPLOYERS AND WORKERS

17. Organizations of employers or workers should consider contributing to the development of
small and medium-sized enterprises in the following ways:

(a) articulating to governments the concerns of small and medium-sized enterprises or their workers,
as appropriate;

(b) providing direct support services in such areas as training, consultancy, easier access to credit,
marketing, advice on industrial relations and promoting linkages with larger enterprises;

(c) cooperating with national, regional and local institutions as well as with intergovernmental
regional organizations which provide support to small and medium-sized enterprises in such
areas as training, consultancy, business start-up and quality control;

(d) participating in councils, task forces and other bodies at national, regional and local levels estab-
lished to deal with important economic and social issues, including policies and programmes,
affecting small and medium-sized enterprises;

(e) promoting and taking part in the development of economically beneficial and socially progressive
restructuring (by such means as retraining and promotion of self-employment) with appropriate
social safety nets;

(f) participating in the promotion of exchange of experience and establishment of linkages between
small and medium-sized enterprises;

(g) participating in the monitoring and analysis of social and labour-market issues affecting small
and medium-sized enterprises, concerning such matters as terms of employment, working condi-
tions, social protection and vocational training, and promoting corrective action as appropriate;

(h) participating in activities to raise quality and productivity, as well as to promote ethical stand-
ards, gender equality and non-discrimination;

() preparing studies on small and medium-sized enterprises, collecting statistical and other types
of information relevant to the sector, including statistics disaggregated by gender and age, and
sharing this information, as well as lessons of best practice, with other national and international
organizations of employers and workers;

(j) providing services and advice on workers’ rights, labour legislation and social protection for
workers in small and medium-sized enterprises.

18. Small and medium-sized enterprises and their workers should be encouraged to be adequately
represented, in full respect for freedom of association. In this connection, organizations of employers and
workers should consider widening their membership base to include small and medium-sized enterprises.
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VI. INTERNATIONAL COOPERATION

19. Appropriate international cooperation should be encouraged in the following areas:

establishment of common approaches to the collection of comparable data, to support policy-
making;

exchange of information, disaggregated by gender, age and other relevant variables, on best prac-
tices in terms of policies and programmes to create jobs and to raise the quality of employment
in small and medium-sized enterprises;

creation of linkages between national and international bodies and institutions that are involved
in the development of small and medium-sized enterprises, including organizations of employers
and workers, in order to facilitate:

() exchange of staff, experiences and ideas;
(i) exchange of training materials, training methodologies and reference materials;

(iii) compilation of research findings and other quantitative and qualitative data, disaggregated
by gender and age, on small and medium-sized enterprises and their development;

(iv) establishment of international partnerships and alliances of small and medium-sized enter-
prises, subcontracting arrangements and other commercial linkages;

(v) development of new mechanisms, utilizing modern information technology, for the exchange
of information among governments, employers’ organizations and workers’ organizations on
experience gained with regard to the promotion of small and medium-sized enterprises;

international meetings and discussion groups on approaches to job creation through the devel-
opment of small and medium-sized enterprises, including support for female entrepreneurship.
Similar approaches for job creation and entrepreneurship will be helpful for disadvantaged and
marginalized groups;

systematic research in a variety of contexts and countries into key success factors for promoting
small and medium-sized enterprises which are both efficient and capable of creating jobs pro-
viding good working conditions and adequate social protection;

promotion of access by small and medium-sized enterprises and their workers to national and
international databases on such subjects as employment opportunities, market information, laws
and regulations, technology and product standards.

20. Members should promote the contents of this Recommendation with other international

bodies. Members should also be open to cooperation with those bodies, where appropriate, when
evaluating and implementing the provisions of this Recommendation, and take into consideration
the prominent role played by the ILO in the promotion of job creation in small and medium-sized
enterprises.
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Recommendation 193

RECOMMENDATION CONCERNING
THE PROMOTION OF COOPERATIVES

The General Conference of the International Labour Organization,

Having been convened at Geneva by the Governing Body of the International Labour Office, and
having met in its 90th Session on 3 June 2002, and

Recognizing the importance of cooperatives in job creation, mobilizing resources, generating
investment and their contribution to the economy, and

Recognizing that cooperatives in their various forms promote the fullest participation in the eco-
nomic and social development of all people, and

Recognizing that globalization has created new and different pressures, problems, challenges and
opportunities for cooperatives, and that stronger forms of human solidarity at national and
international levels are required to facilitate a more equitable distribution of the benefits of
globalization, and

Noting the ILO Declaration on Fundamental Principles and Rights at Work, adopted by the
International Labour Conference at its 86th Session (1998), and

Noting the rights and principles embodied in international labour Conventions and
Recommendations, in particular the Forced Labour Convention, 1930; the Freedom of
Association and Protection of the Right to Organise Convention, 1948; the Right to Organise
and Collective Bargaining Convention, 1949; the Equal Remuneration Convention, 1951; the
Social Security (Minimum Standards) Convention, 1952; the Abolition of Forced Labour
Convention, 1957; the Discrimination (Employment and Occupation) Convention, 1958;
the Employment Policy Convention, 1964; the Minimum Age Convention, 1973; the Rural
Workers” Organisations Convention and Recommendation, 1975; the Human Resources
Development Convention and Recommendation, 1975; the Employment Policy (Supplementary
Provisions) Recommendation, 1984; the Job Creation in Small and Medium-Sized Enterprises
Recommendation, 1998; and the Worst Forms of Child Labour Convention, 1999, and

Recalling the principle embodied in the Declaration of Philadelphia that “labour is not a com-
modity”, and

Recalling that the realization of decent work for workers everywhere is a primary objective of the
International Labour Organization, and

Having decided upon the adoption of certain proposals with regard to the promotion of coopera-
tives, which is the fourth item on the agenda of the session, and

Having determined that these proposals shall take the form of a Recommendation;

adopts this twentieth day of June of the year two thousand and two the following Recommendation,
which may be cited as the Promotion of Cooperatives Recommendation, 2002.

I. SCOPE, DEFINITION AND OBJECTIVES

1. Itis recognized that cooperatives operate in all sectors of the economy. This Recommendation
applies to all types and forms of cooperatives.

2. For the purposes of this Recommendation, the term “cooperative” means an autonomous
association of persons united voluntarily to meet their common economic, social and cultural needs
and aspirations through a jointly owned and democratically controlled enterprise.

3. The promotion and strengthening of the identity of cooperatives should be encouraged on the
basis of:
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(a) cooperative values of self-help, self-responsibility, democracy, equality, equity and solidarity; as
well as ethical values of honesty, openness, social responsibility and caring for others; and

(b) cooperative principles as developed by the international cooperative movement and as referred to
in the Annex hereto. These principles are: voluntary and open membership; democratic member
control; member economic participation; autonomy and independence; education, training and
information; cooperation among cooperatives; and concern for community.

4. Measures should be adopted to promote the potential of cooperatives in all countries,
irrespective of their level of development, in order to assist them and their membership to:

(a) create and develop income-generating activities and sustainable decent employment;

(b) develop human resource capacities and knowledge of the values, advantages and benefits of the
cooperative movement through education and training;

(c) develop their business potential, including entrepreneurial and managerial capacities;
(d) strengthen their competitiveness as well as gain access to markets and to institutional finance;
(e) increase savings and investment;

(f) improve social and economic well-being, taking into account the need to eliminate all forms of
discrimination;
(g) contribute to sustainable human development; and

(h) establish and expand a viable and dynamic distinctive sector of the economy, which includes
cooperatives, that responds to the social and economic needs of the community.

5. The adoption of special measures should be encouraged to enable cooperatives, as enterprises
and organizations inspired by solidarity, to respond to their members’ needs and the needs of society,
including those of disadvantaged groups in order to achieve their social inclusion.

II. PoLICY FRAMEWORK AND ROLE OF GOVERNMENTS

6. A balanced society necessitates the existence of strong public and private sectors, as well as a
strong cooperative, mutual and the other social and non-governmental sector. It is in this context that
Governments should provide a supportive policy and legal framework consistent with the nature and
function of cooperatives and guided by the cooperative values and principles set out in Paragraph 3,
which would:

(a) establish an institutional framework with the purpose of allowing for the registration of coopera-
tives in as rapid, simple, affordable and efficient a manner as possible;

(b) promote policies aimed at allowing the creation of appropriate reserves, part of which at least
could be indivisible, and solidarity funds within cooperatives;

(¢) provide for the adoption of measures for the oversight of cooperatives, on terms appropriate to
their nature and functions, which respect their autonomy, and are in accordance with national law
and practice, and which are no less favourable than those applicable to other forms of enterprise
and social organization;

(d) facilitate the membership of cooperatives in cooperative structures responding to the needs of
cooperative members; and

(e) encourage the development of cooperatives as autonomous and self-managed enterprises, particu-
larly in areas where cooperatives have an important role to play or provide services that are not
otherwise provided.

7. (1) The promotion of cooperatives guided by the values and principles set out in Paragraph 3 should
be considered as one of the pillars of national and international economic and social development.

(2) Cooperatives should be treated in accordance with national law and practice and on terms no
less favourable than those accorded to other forms of enterprise and social organization. Governments
should introduce support measures, where appropriate, for the activities of cooperatives that meet
specific social and public policy outcomes, such as employment promotion or the development of
activities benefiting disadvantaged groups or regions. Such measures could include, among others
and in so far as possible, tax benefits, loans, grants, access to public works programmes, and special
procurement provisions.
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(3) Special consideration should be given to increasing women’s participation in the cooperative
movement at all levels, particularly at management and leadership levels.
8. (1) National policies should notably:

(a) promote the ILO fundamental labour standards and the ILO Declaration on Fundamental
Principles and Rights at Work, for all workers in cooperatives without distinction whatsoever;

(b) ensure that cooperatives are not set up for, or used for, non-compliance with labour law or used to
establish disguised employment relationships, and combat pseudo cooperatives violating workers’
rights, by ensuring that labour legislation is applied in all enterprises;

(¢) promote gender equality in cooperatives and in their work;

(d) promote measures to ensure that best labour practices are followed in cooperatives, including
access to relevant information;

(e) develop the technical and vocational skills, entrepreneurial and managerial abilities, knowledge
of business potential, and general economic and social policy skills, of members, workers and
managers, and improve their access to information and communication technologies;

(f) promote education and training in cooperative principles and practices, at all appropriate levels
of the national education and training systems, and in the wider society;

(g) promote the adoption of measures that provide for safety and health in the workplace;

(h) provide for training and other forms of assistance to improve the level of productivity and com-
petitiveness of cooperatives and the quality of goods and services they produce;

(1) facilitate access of cooperatives to credit;
(j) facilitate access of cooperatives to markets;
(k) promote the dissemination of information on cooperatives; and

() seek to improve national statistics on cooperatives with a view to the formulation and implemen-
tation of development policies.

(2) Such policies should:

(a) decentralize to the regional and local levels, where appropriate, the formulation and implementa-
tion of policies and regulations regarding cooperatives;

(b) define legal obligations of cooperatives in areas such as registration, financial and social audits,
and the obtaining of licences; and

(c) promote best practice on corporate governance in cooperatives.
9. Governments should promote the important role of cooperatives in transforming what are

often marginal survival activities (sometimes referred to as the “informal economy”) into legally
protected work, fully integrated into mainstream economic life.

III. IMPLEMENTATION OF PUBLIC POLICIES
FOR THE PROMOTION OF COOPERATIVES

10. (1) Member States should adopt specific legislation and regulations on cooperatives, which
are guided by the cooperative values and principles set out in Paragraph 3, and revise such legislation
and regulations when appropriate.

(2) Governments should consult cooperative organizations, as well as the employers’ and workers’
organizations concerned, in the formulation and revision of legislation, policies and regulations
applicable to cooperatives.

11. (1) Governments should facilitate access of cooperatives to support services in order to
strengthen them, their business viability and their capacity to create employment and income.
(2) These services should include, wherever possible:
(a) human resource development programmes;
(b) research and management consultancy services;
(c) access to finance and investment;
(d) accountancy and audit services;
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(¢) management information services;

(f) information and public relations services;

(g) consultancy services on technology and innovation;
(h) legal and taxation services;

(1) support services for marketing; and

(j) other support services where appropriate.

(3) Governments should facilitate the establishment of these support services. Cooperatives and
their organizations should be encouraged to participate in the organization and management of these
services and, wherever feasible and appropriate, to finance them.

(4) Governments should recognize the role of cooperatives and their organizations by developing
appropriate instruments aimed at creating and strengthening cooperatives at national and local levels.

12. Governments should, where appropriate, adopt measures to facilitate the access of coopera-
tives to investment finance and credit. Such measures should notably:
(a) allow loans and other financial facilities to be offered;

(b) simplify administrative procedures, remedy any inadequate level of cooperative assets, and reduce
the cost of loan transactions;

(c) facilitate an autonomous system of finance for cooperatives, including savings and credit, banking
and insurance cooperatives; and

(d) include special provisions for disadvantaged groups.
13. For the promotion of the cooperative movement, governments should encourage condi-

tions favouring the development of technical, commercial and financial linkages among all forms of
cooperatives so as to facilitate an exchange of experience and the sharing of risks and benefits.

IV. ROLE OF EMPLOYERS’ AND WORKERS ORGANIZATIONS AND COOPERATIVE
ORGANIZATIONS, AND RELATIONSHIPS BETWEEN THEM

14. Employers’ and workers’ organizations, recognizing the significance of cooperatives for the
attainment of sustainable development goals, should seek, together with cooperative organizations,
ways and means of cooperative promotion.

15. Employers’ organizations should consider, where appropriate, the extension of membership to
cooperatives wishing to join them and provide appropriate support services on the same terms and
conditions applying to other members.

16. Workers’ organizations should be encouraged to:

(a) advise and assist workers in cooperatives to join workers’ organizations;

(b) assist their members to establish cooperatives, including with the aim of facilitating access to
basic goods and services;

(c) participate in committees and working groups at the local, national and international levels that
consider economic and social issues having an impact on cooperatives;

(d) assist and participate in the setting up of new cooperatives with a view to the creation or mainte-
nance of employment, including in cases of proposed closures of enterprises;

(e) assist and participate in programmes for cooperatives aimed at improving their productivity;

(f) promote equality of opportunity in cooperatives;

(g) promote the exercise of the rights of worker-members of cooperatives; and

(h) undertake any other activities for the promotion of cooperatives, including education and training.

17. Cooperatives and organizations representing them should be encouraged to:

(a) establish an active relationship with employers’ and workers’ organizations and concerned
governmental and non-governmental agencies with a view to creating a favourable climate for
the development of cooperatives;

(b) manage their own support services and contribute to their financing;
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provide commercial and financial services to affiliated cooperatives;

invest in, and further, human resource development of their members, workers and managers;
further the development of and affiliation with national and international cooperative organiza-
tions;

represent the national cooperative movement at the international level; and

undertake any other activities for the promotion of cooperatives.

V. INTERNATIONAL COOPERATION

18. International cooperation should be facilitated through:

exchanging information on policies and programmes that have proved to be effective in employ-
ment creation and income generation for members of cooperatives;

encouraging and promoting relationships between national and international bodies and institu-
tions involved in the development of cooperatives in order to permit:

() the exchange of personnel and ideas, of educational and training materials, methodologies
and reference materials;

(i1) the compilation and utilization of research material and other data on cooperatives and their
development;

(iii) the establishment of alliances and international partnerships between cooperatives;
(iv) the promotion and protection of cooperative values and principles; and
(v) the establishment of commercial relations between cooperatives;

access of cooperatives to national and international data, such as market information, legislation,
training methods and techniques, technology and product standards; and

developing, where it is warranted and possible, and in consultation with cooperatives, employers’
and workers’ organizations concerned, common regional and international guidelines and legisla-
tion to support cooperatives.

VI. FINAL PROVISION

19. The present Recommendation revises and replaces the Co-operatives (Developing Countries)

Recommendation, 1966.
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Annex

EXTRACT FROM THE STATEMENT ON THE COOPERATIVE IDENTITY,
ADOPTED BY THE GENERAL ASSEMBLY OF THE INTERNATIONAL
CO-OPERATIVE ALLIANCE IN 1995

The cooperative principles are guidelines by which cooperatives put their values into practice.

Voluntary and open membership

Cooperatives are voluntary organizations, open to all persons able to use their services and willing to
accept the responsibilities of membership, without gender, social, racial, political or religious discrimination.

Democratic member control

Cooperatives are democratic organizations controlled by their members, who actively participate in setting
their policies and making decisions. Men and women serving as elected representatives are accountable to the
membership. In primary cooperatives members have equal voting rights (one member, one vote) and coopera-
tives at other levels are also organized in a democratic manner.

Member economic participation

Members contribute equitably to, and democratically control, the capital of their cooperative. At least part
of that capital is usually the common property of the cooperative.

Members usually receive limited compensation, if any, on capital subscribed as a condition of membership.
Members allocate surpluses for any or all of the following purposes: developing their cooperative, possibly by
setting up reserves, part of which at least would be indivisible; benefiting members in proportion to their trans-
actions with the cooperative; and supporting other activities approved by the membership.

Autonomy and independence

Cooperatives are autonomous, self-help organizations controlled by their members. If they enter into agree-
ments with other organizations, including governments, or raise capital from external sources, they do so on
terms that ensure democratic control by their members and maintain their cooperative autonomy.

Education, training and information

Cooperatives provide education and training for their members, elected representatives, managers, and
employees so they can contribute effectively to the development of their cooperatives. They inform the general
public — particularly young people and opinion leaders — about the nature and benefits of cooperation.

Cooperation among cooperatives

Cooperatives serve their members most effectively and strengthen the cooperative movement by working
together through local, national, regional and international structures.

Concern for community

Cooperatives work for the sustainable development of their communities through policies approved by
their members.
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