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Country profile by national indicators and minimum standards of social security

Table 1. Eurostat indicators 2006 2010 2013 2014

At-risk-of-poverty threshold (40%, single person) €1,245 €1,762 €2,066 €2,135
At-risk-of-poverty threshold (50%, single person) €1,556 €2,203 €2,582 €2,668
At-risk-of-poverty threshold (60%, single person) €1,867 €2,643 €3,098 €3,202

At-risk-of-poverty rate -(40%, of median equivalised 7.4% 5.6% 5.7% 5.6%
income)

At-risk-of-poverty rate -(50%, of median equivalised 12.2% 10.5% 10.6% 10.5%
income)

At-risk-of-poverty rate after social transfers -(60%, 191%  17.7% @ 17.1% 16.8%
of median equivalised income)

At-risk-of-poverty rate before social transfers, 28.6% 24.4% 23.0% 23.1%
pensions excluded -(60%, of median equivalised

income)

At-risk-of-poverty rate for pensioners -(60%, of 6.8%  128%  11.1% 10.6%
median equivalised income)

Persistent at-risk-of-poverty rate -(60%, of median 10.5% 9.0% 10.7%
equivalised income)

Aggregate replacement ratio 0.59 0.57 0.60 0.63

Severe material deprivation (% of total population) 27.6% 14.2% 119% 10.4%
Gini coefficient 33.3 31.1 30.7 30.8

Table 2. National indicators of guaranteed minimum resources, MISSOC (2015)

Level of sufficient income (single person) PLN 542 (€129)
Level of sufficient income (household) PLN 456 (€109)
Minimum benefit for persons/families without sufficient PLN 20 (€4.77)
income

Maximum benefit for persons/families without sufficient PLN 418 (€100)

income



Table 3. MISSOC (2015)

Sickness
benefit

100% of reference wage

Unemployment Allowance is paid monthly as a
percentage of the Basic Unemployment Allowance:
1 to 5 years of work: 80%

5 to 20 years: 100%

20 years and more: 120%

Basic Unemployment Allowance:

PLN 831.10 (£198) per month for a period of
three months, PLN 652.60 (€156) thereafter.

W) GEET 958 Minimum pension: PLN 880.45 (€210) per month

Employment 100% of reference wage
injury benefit

Family benefit

Unemployment
benefit

The monthly amounts per child depend on the age:
under 5 years: PLN 77 (€18)

5 - 18 years: PLN 106 (€25)

18 - 24 years: PLN 115 (€27)
Child-raising allowance: PLN 400 (€95) per month
100% of the reference wage

benefit
Invalidity
benefit

Min pension:
Total incapacity - PLN 880.45 (€210) per month.
Partial incapacity - PLN 675.13 (€161) per month.

Survivor's
benefit

Survivors' Pension amount as a percentage of the
old-age or invalidity pension to which the
deceased was or would have been entitled:

* one person: 85%

* two persons: 90%

* three or more persons: 95% - divided equally
among all recipients.

Minimum pension is PLN 880.45 (€210) per
month.

Social Security Compensation rate/Level of benefit Qualifying period
branch

Compulsory insurance: 30
calendar days of
uninterrupted sickness
insurance.
Voluntary membership: 90
calendar days of
uninterrupted sickness
insurance.

At least 365 calendar days of
paid employment during the
18 months preceding the
day of registration

Men 25 years, women 20

years of contributory and

non-contributory periods.
No qualifying conditions

Income tested

No qualifying conditions.

Age - Minimum insurance
period
*]ess than 20 years: 1 year
* 20 - 22 years: 2 years
* 22 - 25 years: 3 years
* 25 - 30 years: 4 years
* 30 years and more: 5 years
included in the 10 years
immediately preceding the
occurrence of the insured
risk.



Table 4. ISSA (2014)

Base amount

Average monthly earnings

Social Security Min amount of
branch benefits
Sickness

benefit

Unemployment The flat-rate base
benefit amount is 823.60
zlotys (first 3

3,191.93 zlotys
3,713 zlotys
RR

80% of the insured's

Qualifying conditions

Insured employment with at

average earnings (70% for 30 days of continuous coverage;
hospitalization) in the 12 ys of continuous coverage for the

months before the
incapacity began
A flat-rate base amount is
paid for those with five to
20 years of employment;

months); 80% of the base amount
thereafter, with less than five years;
646.70 zlotys a and 120% of the base
month amount with more than 20
years
Old-age benefit Sum of 24% of the base
amount, 1.3% of the
insured's earnings
multiplied by the number
of contribution years, and
844.45 zlotys 0.7% of the insured's

earnings multiplied by the
number of eligible
noncontributory years

Family benefit Family allowances (means tested): The amount
paid depends on the child's age: up to 77 zlotys
for a child up to age 5; up to 106 zlotys if aged
6 to 18; up to 115 zlotys if aged 19 to 24.
Childbirth lump-sum aid (means tested): 1,000
zlotys is paid for each child.

Nursing allowance (means tested): 153 zlotys a
month is paid.

Nursing benefit (means tested): 620 zlotys a

month is paid.

Maternity
benefit

Employment
Injury benefit

Invalidity
benefit

100% of the insured's
average earnings in the
last 12 months is paid for
20 weeks
100% of the insured's

average earnings in the 12

months before the
disability began
Sum of 24% of the base

amount, 1.3% of the

insured's earnings

multiplied by the number

of contribution years,
0.7% of the insured's

voluntarily insured

Earnings must have been at
least equal to the minimum
wage during at least 365 days in
the 18-month period before
unemployment

Age 65 (gradually rising by one
month in January, May, and
September each year until
reaching age 67 in 2020) with
at least 25 years of coverage
(men) or age 60 (gradually
rising by one month in January,
May, and September each year
until reaching age 67 in 2040)
with at least 21 years of
coverage (women, gradually
rising to 25 years by 2022).
Means tested

no minimum qualifying period

no minimum qualifying period

At least five years of coverage
(one to four years if younger
than age 30) during the last 10
years, or a total of 25 years
(men) or 21 years (women,
gradually rising to 25 years by



844.45 zlotys

Survivor's 844.45 zlotys
benefit

Exchange rate: US$1.00 = 3.01 zlotys

earnings multiplied by the
number of eligible
noncontributory years (for
example, for years spent
raising children), and 0.7%
of the insured's earnings
multiplied by the number
of projected years needed
to give a maximum of 25
years of coverage from the
day of the claim up to age
60
85% of the old-age or
disability pension the
deceased received or was
entitled to receive is paid
for one survivor; 90% is
split equally between two
survivors; and 95% for
three or more

2022) of coverage

Widow(er) aged 50 or older at
the time of the insured's death,
incapable of work, raising a
child younger than age 16 (age
18 if a student), or caring for a
child with a disability that
began before age 16 (age 25 if a
student); a divorced spouse
entitled to alimony who meets
the requirements for a
widow(er); dependent children
younger than age 16 (age 25 if a
student, no limit if disabled
before age 16 or age 25 if a
student); and dependent
parents who meet the
requirements for a widow(er)



Table 5. Government report (2016)

base amount (BA PLN 3,191.93 (applicable in QIV 2014)

0Old-Age benefit Retirement age: 67 years

Family benefit (care benefit) The benefit amount has risen from PLN 520 (applicable in 2011) to
PLN 1,300.

Maternity benefit Maternity leave is payable in 100% of the basic benefit amount,
paternity leave is due in 60% of such basic benefit amount.
Maximum - 26 weeks.

Additional maternity leave: the monthly maternity benefit amounts
to 80% of the basic benefit value paid for the whole period covering
the maternity leave.

Minimum maternity benefit: PLN 1,000 (equals to paternity benefit).
VAt g i as 8 PLN 183 (in the family with two children one is below 5 years of age,
second child (FB and the second is in the age between 5 and 18): PLN 77 + PLN 106)
Min retirement pension PLN 844.45 (from 1.03.2014 to 28.02.2015)

Min invalidity pension(total PLN 844.45 (from 1.03.2014 to 28.02.2015)

disabili

Min survivors’ pension PLN 844.45 (from 1.03.2014 to 28.02.2015)

WIR Uit ling a0 N faletga el PLN 648.13 (from 1.03.2014 to 28.02.2015)

disabili

Min invalidity pension (total PLN 1,013.34 ( from 1.03.2014 to 28.02.2015)

disability to work) due to an

accident and accident-induced

survivors’ pension

IR VO A G R s (18 PLN 777.76 ( from 1.03.2014 to 28.02.2015)

disability) due to an accident

Old-age benefit (Standard PLN 2,322.13 (30 years of contributions)

Beneficiary) The amount of the retirement pension under new rules, upon its
granting (December 2014), equals PLN 2,459.47

Invalidity benefit (total PLN 1,728.43

disability, SB

Survivor’s benefit (SB PLN 1,655.27




Fig. 1. Article 65: Type of social security schemes and method of benefit calculation
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Fig. 2. Article 66: Type of social security schemes and method of benefit calculation
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Fig. 3. Article 67: Type of social security schemes and method of benefit calculation
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Table 6. Calculation of the reference wage under all options permitted by Articles

65-66 of the C102

Articles in the ECSS/C.102

Comments

Reference wage: amount
ILO calculations?-

2
2010 Government

Article 65 (para 6): a skilled manual male employee

Art.65 (6)a: a fitter or turner in the
manufacture of machinery other than
electrical machinery

occupations of fitter
and turner can be
found among skilled
employees of ISCO 083
(group 7)

skilled labour

Art.65 (6)b: a person deemed typical of

a skilled employee of
the ISIC rev.44 group
with the highest
number of male
employees: typical
skilled male worker in
manufacturing

643 euros

equal to 125 per cent of the average
earnings of all the persons protected

Art.65 (6)c: a person whose earnings are

Article 66 (para

in countries where all
employees are
protected average
wage is normally used

1005 euros

e labourer

unskilled labour

Art.66 (4)a: a person deemed typical of an employee of the ISIC | N/A
unskilled labour in the manufacture of rev.4 Manufacture of
machinery other than electrical machinery (2-digit level
machinery of the classification:
ISIC Rev.4 Section C.
Manufacturing,
code 28)
Art.66 (4)b: a person deemed typical of an unskilled employee 563 euros

of the ISIC rev.4 group
with the highest
number of male
employees: typical
unskilled male worker

in manufacturing

* Gross wages are used unless stated otherwise

1 1LO calculations based on EUROSTAT data from Labour Force Survey - LFS-2013 and SES-2010 (see detailed information further)
2 Reference wage reported by the Government on the application of ECSS and C.102

315C0O 08 - International Standard Classification of Occupations 2008 (detailed explanation to follow) http://www.ilo.org/public/english/bureau/stat/isco/isco08/

41SIC rev.4 - International Standard Industrial Classification of All Economic Activities, Rev.4, 2008

http://unstats.un.org/unsd/cr/registry/isic-4.asp



http://www.ilo.org/public/english/bureau/stat/isco/isco08/
http://unstats.un.org/unsd/cr/registry/isic-4.asp

ILO assessment of the options offered by articles 65-66:

OPTION 2 - a typical manual male employee is found in the sector with the
highest number of employed males = Manufacturing

Fig. 4. Share of employed males by economic activity in total male employment and share of
males in paid employment by economic activity in total number of males in paid employment
(ISICrev.4, 2013, LFS)

0 5 10 15 % 20 25 30 35

Manufacturing

Construction

Wholesale and retail trade

Transportation and storage

Public administration and defence

Mining and quarrying

Education

Administrative and support service activities
Information and communication
Agriculture, forestry and fishing

Human health and social work activities
Professional, scientific and technical activities
Electricity, gas, etc

Water supply; sewerage, etc

Financial and insurance activities
Accommodation and food service activities
Arts, entertainment and recreation

Other service activities

Real estate activities

H Self-employed+paid employed [l Paid employed only

Source: Eurostat LFS - http://appsso.eurostat.ec.europa.eu/nui/show.do?dataset=Ifsa_egaps&lang=en

Fig. 5. The average wages of a typical skilled/unskilled manual male employee are determined
by cross-tabulating of the two classifications:

e |SCO 08 — International Standard Classification of Occupations (group 7- skilled and 9 — ordinary)

e ISICrev.4 - International Standard Industrial Classification of All Economic Activities, Rev.4, 2008

[SCO 08

7. Craft and related 9. Elementary
trades workers occupations

s kmd ) unskilled)

| SCO 08. ISCO 08: Major group 7 ISCO 08: Major group 8
Craft and related trades workers Elementary occupations involve
apply their specific knowledge and the performance of simple and
skills to produce or process goods. routine tasks which may require
The tasks call for an understanding of the use of hand-held tools and
all stages of the production process, considerable physical effort.
the materials and tools used and the
nature and purpose of the final Most occupations in this major
product. Most occupations in this group require skills at first level of
group require skills at the second ISCO (involve physical and manual
I1SCO level. tasks, require only primary

education at most)
The work is carried out by hand and
by hand-powered and other tools.



http://appsso.eurostat.ec.europa.eu/nui/show.do?dataset=lfsa_egaps&lang=en

Fig. 6. Comparison of the reported reference wage to other wage indicators in Poland, 2010,
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Source: Eurostat SES - http://appsso.eurostat.ec.europa.eu/nui/show.do?dataset=earn_ses10 _48&Ilang=en and

http://appsso.eurostat.ec.europa.eu/nui/show.do?dataset=earn_ses monthly&lang=en for option 3 — 125% of average wage (include both full-time and

part-time employees)



http://appsso.eurostat.ec.europa.eu/nui/show.do?dataset=earn_ses10_48&lang=en
http://appsso.eurostat.ec.europa.eu/nui/show.do?dataset=earn_ses_monthly&lang=en

CHAPTER II. Integrated Management of compliance
and reporting obligations of Poland under social
security provisions of the ratified international
treaties on social rights

Table 1. Up-to-date social security standards in force

Table 2. Pending comments of the supervisory bodies

Table 3. Up-to-date standards on which reports are due in 2016

Table 4. Up-to-date standards on which reports are due in 2018

Table 5. Up-to-date standards on which reports are due in 2021

Parts of Convention No0.102 no longer applicable following

ratification of more advanced standards

Fig. 1. Example of time management of the 5 vears reporting
cycle on international and European social security standards

Fig. 2. Example of time management for reporting on social

security standards




Table 1. Up-to-date social security standards in force

Social
Human
Rights

Rights of
persons with
disabilities
adequate
standard of
living

<
=
<
=
=
8

children to
protection
mothers to
protection
Right to an
Financing &
Organization

5
=
=)
S
(=]
-
=
1ot
=4

Right to just
conditions of
work

International
treaties

ICESCR
UN
Conventions

Right to health
Right to work

ESC Art.4§1,
Art.13§1
e T
i i v v VI VI Vil IX X Schedule to XI
ECSS Medical Sickness Unemployment Old-age @ Employment Family Maternity Invalidity Survivor's Level of Financing&
care benefit benefit benefit  injury benefit  benefit benefit benefit benefit benefits Organization
Part Il Part 111 Part IV PartV Part VI Part VIl Part VIII Part IX Part X Part XI Part XII
C102
Part II1 Part IV Part VI Part IX
Advanced C121 C121
Art.19-21,128 Art.22-26,C128
ILO C130 C130 C168 C128 c121 €183 C128 C128 PartV, (130 Part VI, €130
Conventions PartII Part III Part II1 Art.6,7 Part II Part IV PartIII, C168 Part IV, C168
Art.15,16 Part VIII

C44 Art.10

First

generation C003
ILO C044

Conventions

- Social Security Standards in force for Poland Social Security Standards not in force




Table 2. Pending comments of the supervisory bodies

Social
Human
Rights

Right to health
Right to work
Right to just
conditions of
work

International
treaties

ICESCR
Art.12

Right of the
family and
children to
protection
mothers to
protection
Rights of
persons with
disabilities
Right to an
adequate
standard of
living
Financing &
Organization

Right to Social Security Art.9

Art.78a §ii, Art.2§1,
Art.6 Art.7§b Art.10§1§3 Art.10§2 11§1 45
UN
Conventions CRC CEDAW
STEIL Art3, Art ﬁrttlf3§§1i
rt.3, Art. rt.
’ Art.16
B Art1§1§3  Art.23 1552 @ Art8§1  Art.15§1 @t 1451, Art
13§82, §3
.i’ight to Social Security Art.12§1§2§3
i i v v VI VI Vil IX X Schedule to XI
ECSS Medical Sickness Unemployment Old-age  Employment Family Maternity Invalidity Survivor's Level of Financing&
care benefit benefit benefit  injury benefit  benefit benefit benefit benefit benefits Organization
Part 11 Part I Part IV PartV Part VI Part VIl Part VIII Part IX Part X Part XI Part XII
C102
Advanced C121 C121
Art.19-21,C128 Art.22-26,C128
ILO C130 C130 C168 C128 c121 C183 C128 C128 PartV, (130 Part V1, €130
Conventions Part 11 Part II1 Part 111 Art.6,7 Part 11 Part IV Part 11, C168 Part IV, C168
Art.15,16 Part VIII
First
generation
ILO C044
Conventions
C056 €042 C44 Art.10

- Social Security Standards in force for Poland

Pending comments of the supervisory bodies

Social Security Standards not in force

Critical comments or non-compliance



Table 3. Up-to-date standards on which reports are due in 2016

Social
Human
Rights

Right to just
conditions of
work
Right of the
family and
children to
protection
mothers to
protection
Rights of
persons with
disabilities
Right to an
adequate
standard of
living
Financing &
Organization

International
treaties

ICESCR

Right to health
Right to work

UN
Conventions

Art.4§1,
Art.138§1

I 1 v v VI vII Vil IX X Schedule toXI

ECSS Medical Sickness Unemployment Old-age @ Employment Family Maternity Invalidity Survivor's Level of Financing&
care benefit benefit benefit  injury benefit  benefit benefit benefit benefit benefits Organization
Part 11 Part 111 Part 1V PartV Part VI Part VIl Part VIII Part IX Part X Part XI Part XII
C102
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Table 4. Up-to-date standards on which reports are due in 2018
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Table 5. Up-to-date standards on which reports are due in 2021
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Parts of Convention No.102 no longer applicable following ratification of more
advanced standards

C102 - Social Security (Minimum Standards)

Article 75
If any Convention which may be adopted subsequently by the Conference concerning
any subject or subjects dealt with in this Convention so provides, such provisions of this
Convention as may be specified in the said Convention shall cease to apply to any
Member having ratified the said Convention as from the date at which the said
Convention comes into force for that Member.

C121 - Employment Injury Benefits - C102, Part IV

Article 29

In conformity with Article 75 of the Social Security (Minimum Standards) Convention,
1952, Part VI of that Convention and the relevant provisions of other Parts thereof shall
cease to apply to any Member having ratified this Convention as from the date at which
this Convention comes into force for that Member, but acceptance of the obligations of
this Convention shall be deemed to constitute acceptance of the obligations of Part VI of
the Social Security (Minimum Standards) Convention, 1952, and the relevant provisions
of other Parts thereof, for the purpose of Article 2 of the said Convention

C128 - Invalidity, Old-Age and Survivors' Benefits —» C102, Parts V, IX, X

Article 45

1. In conformity with the provisions of Article 75 of the Social Security (Minimum
Standards) Convention, 1952, the following Parts of that Convention and the relevant
provisions of other Parts thereof shall cease to apply to any Member having ratified this
Convention as from the date at which this Convention is binding on that Member and no
declaration under Article 38 is in force:
(a) Part IX where the Member has accepted the obligations of this Convention in
respect of Part I[;
(b) Part V where the Member has accepted the obligations of this Convention in
respect of Part III;
(c) Part X where the Member has accepted the obligations of this Convention in
respect of Part IV.
2. Acceptance of the obligations of this Convention shall, on condition that no
declaration under Article 38 is in force, be deemed to constitute acceptance of the
obligations of the following parts of the Social Security (Minimum Standards)
Convention, 1952, and the relevant provisions of other Parts thereof, for the purpose of
Article 2 of the said Convention:
(a) Part IX where the Member has accepted the obligations of this Convention in
respect of Part II;
(b) Part V where the Member has accepted the obligations of this Convention in
respect of Part III;
(c) Part X where the Member has accepted the obligations of this Convention in
respect of Part IV.




C130 - Medical Care and Sickness Benefits - C102, Part 111

Article 36

1. In conformity with the provisions of Article 75 of the Social Security (Minimum
Standards) Convention, 1952, Part III of that Convention and the relevant provisions of
other Parts thereof shall cease to apply to any Member having ratified this Convention
as from the date at which this Convention is binding on that Member and no declaration
under Article 3 is in force.

2. Acceptance of the obligations of this Convention shall, on condition that no
declaration under Article 3 is in force, be deemed to constitute acceptance of the
obligations of Part III of the Social Security (Minimum Standards) Convention, 1952,
and the relevant provisions of other Parts thereof, for the purpose of Article 2 of the
said Convention.

C130, PartII - C102, PartII

N.B! For information and reporting purposes, more advanced provisions on medical care

contained in C130 include all those contained in Part II of C102.

C168 —» C102, PartIV

N.B! For information and reporting purposes, more advanced provisions on

unemployment benefit of C168 include those contained in Part IV of C102.




Fig. 1. Example of time management of the 5 years reporting cycle on international and European social security standards
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Chapter I11. Concluding observations of the supervisory
bodies concerning provisions of the ratified international
treaties on social rights and statements of other
international bodies reviewing national economic and
social policy

= Table 1. International treaties on social rights ratified by Poland

= Table 2. Monitoring Mechanisms of State Party Compliance and
Reporting Obligations

1. United Nations

= International Covenant on Economic, Social and Cultural
Rights
=  Convention on the Rights of the Child

=  Convention on the Elimination of All Forms of Discrimination

against Women

=  Convention on the Right of Persons with Disabilities

2. Council of Europe

= European Social Charter

3. International Labour Organization

= Social Security (Minimum Standards) Convention, 1952

(No.102)

= Workmen's Compensation (Occupational Diseases)
Convention (Revised), 1934 (No. 42)

4. EU Country-Specific Recommendations



Table 1. In force international treaties on social rights ratified by Poland

Body International Treaty Entry into Next report
force for due on
Poland
International Covenant on Economic,
. ) 18 Mar 1977 31 Oct 2021
Social and Cultural Rights
Convention on the Rights of the Child 7 Jun 1991 06 Jan 2020
] ] Convention on the Elimination of All
United Nations o .
Forms of Discrimination against 30 Jul 1980 01 Nov 2018
Women
Convention on the Rights of People 25 Sep 2012 Submitted
with Disabilities 24 Sep 2014
) European Code of Social Security
Council of Europe
European Social Charter 25 Jun 1997 31 Oct 2016
Convention 102 03 Dec 2003 1Jun -1 Sep 2016
Convention 103 10 Mar 1976 1Jun -1 Sep 2018
Convention 121
Convention 128
Convention 130
Convention 168
Convention 183
Convention 012 21 Jun 1924 1 Jun - 1 Sep 2016
Convention 017 03 Nov 1937 1 Jun - 1 Sep 2016
International Labour Convention 018 03 Nov 1937 -
Organization
Convention 024 29 Sep 1948 1 Jun - 1 Sep 2016
Convention 025 29 Sep 1948 1 Jun -1 Sep 2016
Convention 035 29 Sep 1948 -
Convention 036 29 Sep 1948 -
Convention 037 29 Sep 1948 -
Convention 038 29 Sep 1948 -
Convention 039 29 Sep 1948 -
Convention 040 29 Sep 1948 -
Convention 042 29 Sep 1948 1Jun -1 Sep 2016

European Union

Country-Specific Recommendation of 14 July 2015







Table 2. Monitoring Mechanisms of State Party Compliance and Reporting Obligations

Type of a State party
Instrument Supervisory body report/Reporting Comn.lents ofa
cycle supervisory body
International Committee on Economic, | Periodic reports - | Concluding
Covenant on | Social and Cultural Rights | every 5 years; initial | observations of the
Economic, Social | (CESCR) report - within one | CESCR
and Cultural Rights year after the entry into
(ICESCR) force (Art.17)
Convention on the | Committee on the Rights of | Periodic reports - | Concluding
Rights of the Child | the Child (CRC) every 5 years; initial | observations of the
report - within two | CRC
years after the entry
into force (Art.44)
Convention on the | Committee on the Elimination | Periodic  reports - | Concluding
Elimination of All | of Discrimination against | every 4 years; initial | observations of the
Forms of | Women (CEDAW) report - within one | CEDAW
Discrimination year after the entry into
against Women force (Art.18)
Convention on the | Committee on the Rights of | Periodic reports - | Concluding
Rights of People | Persons with Disabilities | every 4 years; initial | observations of the
with Disabilities (CRPD) report - within two | CRPD

years after the entry
into force (Art.35)

European Code of

ILO Committee of Experts on

Full reports - every five

Conclusions of the

Social Security | the Application of | years in conjunction | CEACR; Report and
(ECSS) Conventions and | with the ILO | recommendations of
Recommendations (CEACR); | Convention 102; | the GC; Resolutions
European Committee on | Annual reports every | of the Committee of
Social Rights (ECSR); | year (Art.74). Ministers.
Governmental Committee of
the European Social Charter
and the European Code of
Social Security; Committee of
Ministers of the Council of
Europe.
European Social | European Committee on | Normal reports - | Conclusions
Charter/ Revised | Social Rights (ECSR); | annually on one of four | (national reports)
European  Social | Governmental Committee | thematic groups; | and decisions
Charter (GC) of the European Social | simplified reports - | (collective
(ESC) Charter and the European | every two years in case | complaints) of the
Code of Social Security; | of acceptance of the | ECSR; Report and
Committee of Ministers of the | collective  complaints | recommendations of
Council of Europe. procedure. the GC; Resolutions
of the Committee of
Ministers.
ILO Conventions | Committee of Experts on the | Five-year  cycle - | Observations  and
(C102, C121, C128, | Application of Conventions | simplified reports | direct requests of
C130,C168,C183) | and Recommendations | under the ILO technical | the CEACR;
(CEACR); conventions; detailed | Conclusions of the
Conference Committee on the | report - one year | CAS.
Application of Standards | following the entry into

(CAS).

force.




1. United Nations

UN Covenant on Economic, Social and Cultural Rights - Concluding
observations 2016

UN Office of the High Commaissioner for Human Rights website link, Treaty bodies database

C. Principal subjects of concern and recommendations

12.While taking note of the measures adopted by the State party to combat discrimination, the
Committee is concerned about persistent societal discrimination against Roma and about the
obstacles faced by disadvantaged and marginalized individuals and groups in accessing basic
social services and social assistance benefits in the State party (art. 2).

13. The Committee recommends that the State party step up its efforts to promote the full
enjoyment of Covenant rights, including to housing, health, social security and education,
by Roma and other disadvantaged and marginalized individuals and groups.

Unemployment

16.The Committee is concerned that, despite the decrease in the unemployment rate in the State
party, some disadvantaged and marginalized individuals and groups, including young persons,
the long-term unemployed and Roma, continue to be disproportionately affected by
unemployment (art. 6).

17. The Committee recommends that the State party review its legislation and the
various programmes in place for unemployed persons, such as the Act on promoting
employment and labour market institutions, the Activation and Integration Programme
and the programme for the integration of the Roma community in Poland for the period
2014-2020, in order to determine how access to employment could be improved for
target groups. The Committee draws the State party ’ s attention in this respect to its
general comment No. 18 (2005) on the right to work.

Just and favourable conditions of work

18.The Committee is concerned about the high rate of temporary contracts, in particular civil
law contracts, and the high proportion of low-paid jobs. It is also concerned that civil law
contracts may negatively affect the right to just and favourable conditions of work for the
workers subject to such contracts. The Committee is further concerned that such workers are
not covered by health insurance or social security (arts. 7 and 9).

19. The Committee recommends that the State party:

(a) Take all appropriate measures to progressively reduce the use of temporary
employment, including by generating work opportunities that offer job security and fair
wages;

(b) Continue to increase the minimum wage to ensure that it provides a decent living for
workers and their families;

(c) Ensure that the labour and social security rights of persons with civil law contracts
are fully guaranteed in law and in practice.

20. The Committee draws the attention of the State party in this regard to its general
comment No. 23 (2016) on the right to just and favourable conditions of work.


http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=4slQ6QSmlBEDzFEovLCuW36WVzN3VobtrawODGtZPEw%2fOyE%2fJvDVJ2XoP8TERtRo2HoofBirnZRa4E9L86UXaiyulxdYdL29gRuWOhaHUeXPsPOEcDzUYOYd3fnfOFou

Informal economy

21.While noting the measures taken to address the informal economy, the Committee is
concerned that it is still a phenomenon of significant scale, particularly in farming, construction
and installation services. The Committee is also concerned about the lack of access to basic
services and labour and social protection for those working in the informal economy. It is
further concerned about the working conditions of migrant workers (art. 7).

22. The Committee urges the State party to take additional measures to:

(a) Ensure access to basic services and labour and social protection for those working in
the informal economy;

(b) Empower the National Labour Inspectorate to conduct inspections in all sectors of the
economy and increase its resources and capacity;

(c) Protect migrant workers from all forms of exploitation and abuse.

Social security

27.While welcoming the proposal to increase the amounts of disability and retirement pensions
in 2017, the Committee is concerned about: (a) the lack of progress towards a unified pension
system; (b) the fact that the income criterion for granting social assistance is lower than the
minimum subsistence level for most types of families; (c) the number of persons living in
extreme poverty who do not receive assistance; and (d) the practical difficulties faced by Roma
migrants, including those from European Union countries, and by homeless persons in gaining
access to assistance due to the fact that they do not have the required documents (art. 9).

28. The Committee recommends that the State party:

(a) Adopt measures towards the unification of the pension system, and standardized
rules and regulations;

(b) Guarantee coverage and appropriate benefits for all workers and non-contributory
benefits for all disadvantaged and marginalized individuals and families so that they may
enjoy an adequate standard of living;

(c) Calculate social assistance benefits on the basis of an accurate poverty assessment;

(d) Address the practical difficulties faced by disadvantaged and marginalized
individuals and groups in seeking and receiving assistance.

29. The Committee draws the attention of the State party to its general comment No. 19
(2007) on the right to social security.

Childcare

32.While welcoming the implementation of the “Family 500 plus” programme and the efforts to
increase the number of childcare facilities, the Committee notes with concern that the number
of such facilities, particularly for children under the age of 3, remains inadequate (art. 10).

33. The Committee recommends that the State party intensify its efforts to ensure the
availability, accessibility and affordability of childcare services, in particular for children
up to the age of 3.

Poverty

34.While taking note of the measures deployed by the State party to address poverty, the
Committee remains concerned about the high incidence of poverty and extreme poverty, in



particular among children, families with three or more children and disadvantaged and
marginalized individuals and groups (art. 11).

35. The Committee recommends that the State party step up its efforts to guarantee
targeted support to all persons living in poverty or at risk of poverty, in particular
children, families with three or more children, the unemployed, pensioners, farmers,
migrants, Roma, including those from European Union countries, and other individuals
and groups who are discriminated against and marginalized, including the homeless,
who are not in receipt of social benefits. The Committee draws the State party’s attention
in this regard to its statement on poverty and the International Covenant on Economic,
Social and Cultural Rights (E/C.12/2001/10).

Housing

36.The Committee is concerned about the significant housing shortage, including the lack of
social housing, affordable housing and emergency shelters in the country. The Committee is also
concerned about: (a) the shortage of vacant municipal premises and lack of funding for the
construction of new houses; (b) the significant proportion of the population living in
overcrowded apartments; (c) the waiting list for social housing, which can extend to seven
years; and (d) evicted persons who are not offered alternative accommodation but are relocated
to shelters for the homeless (art. 11).

37. The Committee recommends that the State party step up its efforts to:

(a) Prioritize housing policy, address the housing shortage, improve the quality of
housing and take all measures necessary to provide affordable housing units and social
housing units, especially for disadvantaged and marginalized individuals and groups;

(b) Facilitate access to social housing for Roma, encourage legal security of tenure for
those living in informal settlements, and improve living conditions therein by ensuring
access to basic services, in genuine consultation with the affected communities and
individuals concerned;

(c) Take effective measures to end segregation of Roma communities and prevent acts of
discrimination against those who wish to buy or rent housing outside their segregated
settlements;

(d) Consult with affected communities and individuals throughout eviction procedures,
afford due process guarantees and provide those affected with alternative
accommodation or compensation enabling them to acquire adequate accommodation.

38. The Committee draws the attention of the State party to its general comments No. 4
(1991) on the right to adequate housing and No. 7 (1997) on forced evictions.

Malnutrition and the right to adequate food

39.While noting the programmes to reduce malnutrition in the State party, the Committee is
concerned about food insecurity and the worrying malnutrition rates, particularly among
disadvantaged or low-income families with children and in rural areas.

40. The Committee recommends that the State party:

(a) Step up its efforts to address food insecurity and malnutrition among disadvantaged
and marginalized individuals and groups, particularly among persons living in poverty or
atrisk of poverty, and promote healthier diets;

(b) Refer to the Committee’s general comment No. 12 (1999) on the right to adequate
food and the Voluntary Guidelines to Support the Progressive Realization of the Right to



Adequate Food in the Context of National Food Security, adopted by the Food and
Agriculture Organization of the United Nations.

Child nutrition and obesity

41.The Committee is concerned about the increase in child obesity rates and the low rates of
breastfeeding, particularly among infants between 2 and 6 months of age (art. 11).

42. The Committee recommends that the State party:

(a) Introduce higher taxes on junk food and sugary drinks and consider adopting strict
legislation on the marketing of such products, especially in schools and recreational
areas, while ensuring improved access to healthy diets;

(b) Enhance measures to support breastfeeding, including breastfeeding breaks or
breastfeeding facilities in workplaces and public places;

(c) Regularly collect disaggregated data on infant and young child feeding methods,
including breastfeeding, and implement fully the International Code of Marketing of
Breast-milk Substitutes.

Access to health services

43.While taking note of the efforts made by the State party to improve public health services,
the Committee is concerned about: (a) the inadequate access to medical services, including lack
of access to the basic medical services of the public health-care insurance system and the long
waiting periods; (b) the low quality of certain medical services; (c) the lack of adequate geriatric
health care; and (d) the uneven access to cardiology and diabetology services among regions.
44. The Committee recommends that the State party:

(a) Intensify its efforts to ensure that adequate health-care services are available and
accessible for everyone, including by conducting a comprehensive public-health needs
assessment, allocating adequate funding, securing a sufficient number of qualified
medical professionals and expanding the coverage of its services;

(b) Ensure that disadvantaged and marginalized individuals and groups have access to all
basic health-care services.

45. The Committee draws the State party’s attention in this regard to its general
comment No. 14 (2000) on the right to the highest attainable standard of health.

Sexual and reproductive health

46.The Committee is concerned about the high number of unsafe abortions performed in the
State party and about the many obstacles to gaining access to safe and legal abortions. It is also
concerned about the extremely restrictive legislation in the State party, as well as the “stop
abortion” bill, under discussion in Parliament at the time of the dialogue, which contains a
proposal to even further restrict conditions for obtaining an abortion. The Committee is further
concerned that, as a result of the judgment delivered by the Constitutional Court on 7 October
2015 (case No. K 12/14), neither medical practitioners invoking conscientious objection
grounds to refuse to perform an abortion, nor the institution concerned, are under a duty to
refer the woman seeking an abortion to another service, thus further limiting access to safe and
legal abortions (art. 12).

47. The Committee recommends that the State party:



(a) Ensure that safe and legal abortion services can be accessed in practice, take effective
measures to prevent unsafe abortions and provide post-abortion care and counselling
for those who require it;

(b) Immediately establish and regulate an effective referral mechanism in cases where
conscientious objection by medical practitioners is exercised;

(c) Reconsider the “stop abortion” bill, since it is not compatible with other fundamental
rights, such as the woman ’ s right to health and life, and it is not consistent with the
dignity of women.

48.The Committee is concerned about the difficulties faced by women and adolescents in
accessing sexual and reproductive health services and obtaining contraceptives, including the
need for parental consent for adolescents under 18 years of age to access gynaecological
services.

49. The Committee calls upon the State party to:

(a) Ensure access to sexual and reproductive health services and information and to
affordable, safe and effective contraceptives, for everyone;

(b) Promote comprehensive and age-appropriate sexual and reproductive education for
both sexes in schools and informal settings;

(c) Take into account the recommendations made by Special Rapporteur on the right of
everyone to the enjoyment of the highest attainable standard of physical and mental
health following his mission to Poland (see A/HRC/14/20/Add.3, para. 85).

50. The Committee draws the State party ’ s attention in this regard to its general
comment No. 22 (2016) on the right to sexual and reproductive health.

Mental health

51.While taking note of the measures adopted by the State party, the Committee is concerned
about the lack of adequate funding for mental health institutions and services, the inadequacy of
judicial supervision over admittance and stay in psychiatric institutions, and individuals with
psychosocial disabilities who serve their sentences in prisons (art. 12).

52. The Committee calls on the State party to:

(a) Increase the provision of financial and human resources for mental health services, in
order to ensure their adequate functioning;

(b) Guarantee full respect for the human rights of patients in psychiatric institutions,
including through independent and effective monitoring of treatment and through
effective judicial review of orders for confinement to psychiatric institutions;

(c) Ensure that treatment is provided on the basis of free and informed consent;

(d) Promote alternative forms of mental health treatment, including outpatient
treatment.

Drug policy and the right to health

53.The Committee is concerned about the insufficiency of opioid substitution therapies for
treatment of heroin users, especially in prisons, the high prevalence of AIDS and hepatitis C in
drug injection users and the decrease in clean-syringe exchange programmes, and that the
criminalization of possession of very small amounts of drugs makes it difficult for people to
receive necessary substitution treatment or gain access to harm reduction programmes for fear
of criminalization (art. 12).



54. The Committee recommends that the State party expand opioid substitution
therapies for the population concerned, reinforce harm reduction programmes,
especially the clean-syringe exchange programmes, and reconsider the criminalization of
possession of small amounts of drugs.

D. Other recommendations

63. The Committee recommends that the State party take steps to progressively develop
and apply appropriate indicators on the implementation of economic, social and cultural
rights in order to facilitate the assessment of progress achieved by the State party in
complying with its obligations under the Covenant for various segments of the
population. In that context, the Committee refers the State party to, inter alia, the
conceptual and methodological framework on human rights indicators developed by the
Office of the United Nations High Commissioner for Human Rights (see HRI/MC/2008/3).



Convention on the Rights of the Child - Concluding observations 2015
UN OHCHR website link, Treaty bodies database

III. Main areas of concern and recommendations
A. General measures of implementation (arts. 4, 42 and 44 (6))
Comprehensive policy and strategy

8.The Committee notes that the Human Capital Development Strategy 2020 addresses certain
issues relevant to children. However, the Committee is concerned that:

(a)Measures adopted under the Strategy do not encompass all the areas covered by the
Convention;

(b)Some measures are not fully in compliance with the Convention, including the development
of child-care institutions for children under the age of 3.

9. The Committee recommend s that the State party:

(a) Develop a comprehensive policy on children that encompass es all areas covered by
the Convention and, on the basis of the policy, develop a strategy with the appropriate
elements for its application and ensure that it is supported by sufficient human, technical
and financial resources;

(b) Ensure that such policy and strategy are fully in line with the Convention;

(c) Ensure consultations with all stakeholders, including children, to develop such policy
and strategy and to regularly assess the effectiveness of their implementation.

Coordination

10.The Committee notes that the Ministry of Labour and Social Policy was mandated in 2014 to
oversee the consistency of national laws, policies and programmes relevant to the Convention.
However, the Committee is concerned that there is no coordination mechanism across
ministries and between the national and local levels to ensure effective implementation of the
Convention.

11. The Committee recommends that the State party establish an appropriate
institutional mechanism at a high interministerial level, with a clear mandate and
sufficient authority to coordinate all activities relating to the implementation of the
Convention at the cross-sectoral, national, regional and local levels. The State party
should ensure that said coordinating mechanism is provided with the necessary human,
technical and financial resources for its effective operation.

Allocation of resources

12. The Committee is concerned that there is no system to identify budget allocations and
spending on children by specific ministries to enable the assessment of the adequacy and
effectiveness of public expenditure for children.

13. The Committee recommends that the State party:

(a) Establish a budgeting process that includes a child rights perspective and specifies
clear allocations for children in the relevant sectors and agencies, as well as specific
indicators and a tracking system;

(b) Establish mechanisms to monitor and evaluate the adequacy, efficacy and equitability
of the distribution of resources allocated to the implementation of the Convention;
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(c) Ensure transparent and participatory budgeting through public dialogue, especially
with children, and proper accountability of the authorities, including at the local level.

Data collection

14.While noting with appreciation the system of data collection in the State party, the
Committee remains concerned that the national data collection system does not encompass all
areas of the Convention, and that there is a scarcity of disaggregated data on children under the
age of 5 years as well as on children in the justice system, including child victims and witnesses.
15. In the light of its general comment No. 5 (2003) on general measures of
implementation, the Committee recommends that the State party:

(a) Improve its data collection system to cover all areas of the Convention and children of
all ages and disaggregate the data in order to facilitate analysis on the situation of all
children;

(b) Further facilitate the sharing of collected data and analyses thereof among the
government institutions concerned as well as with the general public and promote their
use for the effective implementation of the Convention.

B. General principles (arts. 2, 3, 6 and 12)
Non-discrimination

16.The Committee appreciates the State party’s efforts to combat discrimination. However, it is
concerned that:

(a)There is no comprehensive law on prohibition of discrimination on all grounds, in all aspects
of life and in all forms, including multiple forms of discrimination;

(b)Gender stereotypes concerning the roles and responsibilities of women and men in the
family and in society persist;

(c)Children belonging to ethnic, religious, linguistic and other minority groups, including Roma,
Arab, Asian and African descendants, Muslims, Jews, non-citizens, including refugees, asylum
seekers and migrants, persons with disabilities, and lesbian, gay, bisexual and transgender
children face discrimination and may become targets of hate crimes;

(d)Incidents of racial violence and abuse, including hate speech, are increasing, as are acts of
xenophobia and homophobia.

17. The Committee recommends that the State party:

(a) Amend the Law on equal treatment so that it covers the issue of discrimination based
on all grounds in all areas, including gender, sexual orientation, disability, religion or age
, in the fields of education, health care, social protection, housing , and private and family
life, and provides for the definition of multiple forms of discrimination;

(b) Amend the Penal Code to define hate speech and other hate crimes motivated by
racism, xenophobia and homophobia as specific punishable offences and ensure that
such incidents are thoroughly investigated and that perpetrators are brought to justice;
(c) Review and strengthen its measures to prevent and eliminate stereotypes,
intolerance and discrimination among the general public and national and local
authorities.

E. Family environment and alternative care (arts. 5, 9-11, 18 (1) and (2), 20-21, 25 and 27
(4))



Children deprived of a family environment

32.The Committee notes that the 2011 Family Support and Foster Care System Act facilitates
deinstitutionalization of children deprived of a family environment. However, the Committee is
concerned that:

(a)In 2014, a large number of children under 10 years of age were placed in residential care,
including 800 children under the age of 3 years;

(b)Children with disabilities represent almost half of the children in residential care
institutions;

(c)The Family Support and Foster Care System Act still provides for the development of pre-
adoptive centres for children under 1 year of age and regional care and treatment facilities may
accommodate up to 45 children deprived of a family environment and with special health
needs;

(d)The progress made to develop family-based foster care is relatively slow, owing to, inter alia,
the district level not being sufficiently dedicated to this task;

(e)In practice, family court judges tend to choose placement of the child in institutional care,
rather than prioritize support to the family of origin so that they can keep their children or
choose placement in family-based care;

(f)Restriction of contact with the family of origin is used as a fo