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304th Session of the Governing Body
of the International Labour Office
(March 2009)

FIFTH ITEM ON THE AGENDA

GB.304/5

Conclusions concerning Myanmar

The Governing Body took note of the report of the Liaison Officer and listened with

interest to the statement made by the Permanent Representative of the Government of the
Union of Myanmar. In light of the information available, and considering the interventions
made during the debate, the Governing Body concludes as follows:

L.

Sustained measures continue to be needed for the full implementation of the
recommendations of the Commission of Inquiry and to ensure that the use of forced
labour in Myanmar is totally eliminated.

An effective ILO presence in the country is useful and the extension of the trial period
of the Supplementary Understanding (SU) for a further 12 months from 26 February
2009 is therefore welcomed.

All citizens of Myanmar should have access to the complaints mechanism established
by the SU and actions to that end need to be intensified during the extended trial
period. These include promoting the need for wider public understanding on the
availability and use of the complaints mechanism and the guarantee of access to it
without risk of any harassment or retribution. The criminal prosecution and
punishment of those guilty of exacting forced labour is also essential for the
credibility of the process.

The Governing Body notes certain, albeit limited, positive steps taken by the
Government of Myanmar as recorded in the Liaison Officer’s report. These include,
amongst other things, the agreement to further and more systematic awareness-raising
activities including in sensitive areas, the distribution of translations of the relevant
texts and the facilitation of the Liaison Officer’s access to people and his freedom of
movement around the country to carry out his responsibilities under the SU.

The translation of the SU trial period extension and of the Minister of Labour’s public
confirmation of the Government’s commitment to the objective of the elimination of
forced labour and of the right of citizens to use the complaints mechanism without
fear of retribution are welcomed. However, those translations as well as a simply
worded publication should be made available also in minority languages and widely
distributed.

The Governing Body reminds the Government that an authoritative statement at the
highest level remains necessary to clearly reconfirm to the people the Government’s
policy for the elimination of forced labour and its intention to prosecute the
perpetrators of forced labour, both civilian and military, so that they are appropriately
and meaningfully punished under the Penal Code.

The release from prison of U Thet Wai, in response to the Governing Body’s previous
calls, is noted. However, the recent arrests and sentencing of U Zaw Htay and of his
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lawyer U Po Phyu, being clearly linked to the activity of the facilitation of the SU
complaints mechanism, are viewed as being extremely serious. The Governing Body
calls for the urgent review of these and all other similar cases and for the immediate
release of the persons concerned.

The Governing Body views extremely seriously the harassment of those who make
use of their right to seek redress from the use of forced labour through the ILO or the
harassment of others supporting that process. Such harassment is contrary to the letter
and intent of the SU and seriously affects the credibility of the complaints
mechanism.

The progress reported in the rural infrastructure project under way in the cyclone
affected Delta region is noted. In addition to the humanitarian and livelihood benefits
arising from this activity, this project has proven to be a valuable tool providing a best
practice employment model against the use of forced labour. The cooperation of the
Government in this regard is also noted. The Governing Body recommends that the
Liaison Officer and the Government continue to work together to identify possible
modalities for the continuation of this activity, within the existing framework, in the
Delta region and potentially in other parts of the country.

In line with the current ILO mandate in Myanmar, the Governing Body welcomes
the Liaison Officer’s acceptance of responsibility under UN Security Council
Resolution 1612 for monitoring and reporting on under-age recruitment and child
soldiers. It calls on the Government of Myanmar to continue its cooperation with the
Liaison Officer and his staff in this regard and to facilitate the presence of an
additional international professional for this purpose.

The Governing Body expects to receive a report in November 2009 on substantial
progress made on all of the matters referred to in these conclusions.



Document D.6

G.

Information received from the
Government of Myanmar —
Communication received by
the Office on 1 June 2009

The Government of the Union of Myanmar
Ministry of Labour
Department of Labour
Nay Pyi Taw

To: Ms Cleopatra Doumbia-Henry
Director of the International Labour Standards Department
International Labour Office

Subject:  The progress of the implementation of Convention No. 29
Ref: Y our reference No. ILC 98-500-7, dated 12 May 2009
Dear Madame

Development on the Eradication of Forced Labour by signing the Supplementary
Understanding-SU

1. In the Conclusion of the March GB 304 Session, we have noticed the mentioning of “an
effective ILO Presence in the country to be needed for the full implementation of the Trial
period of the Supplementary Understanding SU for a further 12 months from 26 February
2009 is therefore welcomed”.

The current implementation of the Cases of Forced Labour transmitted by the ILO
Liaison Officer and resolving the cases under SU: -

2. Implementing the para 3 of the Conclusion of March GB 304 Session of “All citizens of
Myanmar should have access to the complaints mechanism established by the SU and
actions to that end need to be intensified during the extended trail period”. As regarding
the cooperation of both parties under the SU, the ILO Working Group headed by the
Deputy Minister for Labour, comprising the Director-Generals from the Ministry of
Foreign Affairs, Ministry of Home Affairs, Office of the Supreme Court, Attorney
General’s Office and Department of Labour as members, has made necessary
investigations and taken actions, with the guidance of the Minister for Labour on the
forced labour complaints forwarded by the ILO Liaison Officer. Up to date, there were
(87) complaints submitted to the ILO Working Group by the ILO Liaison Officer. Of
those, (12) have already been replied to ILO Liaison Officer after necessary investigations
conducted by the Myanmar side. (64) Cases had been closed and (11) are still under
investigation and collaborating with the concerned Departments to be finalized in the near
future. In resolving some of the cases, the ILO Liaison Officer, himself paid field visit
together with the responsible persons from the Ministry of Labour and sometimes educate
the responsible persons and the local people, by conducting the awareness raising
workshop of forced labour.

3. In order to implement para (4) of the conclusions of March GB 304 Session, 2009:

The Ministry of Labour allowed the ILO Liaison Officer for facilitation his access to
people and his freedom of movement around the country to carry out his responsibilities
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under the SU. Also allowed him to go for undertaken the awareness raising workshop and
field visits to the said areas together with the Director-General of the Department of
Labour under Ministry of Labour and sometimes, by himself. He can also carry out his
functions effectively.

4. As aresult of the field visits the ILO Liaison Officer could observe that any person who
was exacted forced labour could make a complaint as the implementation of complaint
mechanism under the SU has been given wide publicity to the people including those from
the remote areas as well as the various levels of administrative authority are well aware of
the orders and instructions related to forced labour prohibition issued by the higher levels.
It could be observed that some complaints were concerned with personal issues focused on
a few local authorities in carrying out the community development activities in some
wards/villages. Anti-government groups also use wrongly the clause contained in the SU
which says that “Complaints submitted under the present Understanding shall not be a
ground for any form of judicial or retaliatory action against complainant(s), their
representative(s) or any other relevant person(s) involved in a complaint” as a tool of
politicization, so, we would like to say that this situation would be inconsiderately”.

Implementing about the para (4) of the conclusions of March GB 304 Session, 2009
concerning “the agreement to further and more systematic awareness raising
activities including in remote areas”

5. Awareness Raising Seminar held in Lashio: It has been undertaken Joint Mission
MOL/ILO to Lashio, Shan State (Northern) on (7-5-2009) and conducting the
awareness raising Seminar for eradication of forced labour and participating including
the Members of District and Township Peace and Development Council, the representative
from District Court of Justice, the representative from District Law Office, the
representative from Department of Prison, the representative from Myanmar Police force,
the representative from Ministry of Immigration & Population, the Officials and staffs
from the Ministry of Defence, the (9) representatives from (6) national race groups
which have returned to the legal fold and total of (133) representatives were attended.
The ILO Liaison Officer gave lecturing them the implementation of Convention No. 29.
The Director-General of the Department of Labour also explained about the eradication of
forced labour and Convention No. 29.

6. The awareness Raising Workshop held in Hpa-An, Kayin State: The
representative from the Ministry of Labour and the ILO Liaison Officer, Mr Steve
Marshall have undertaken the awareness raising Seminar, in Hpa-An Kayin State on
(27-4-2009) for eradication of forced labour and participating including the Members of
District and Township Peace and Development Council, the representative from District
Court of Justice, the representative from District Law Office, the representative from
Department of Prison, the representative from Myanmar Police force, the representative
from Ministry of Immigration & Population, the Officials and staffs from the Ministry of
Defence, the representatives from national race groups which have returned to the
legal fold and total of (64) representatives were attended. This The ILO Liaison Officer
gave lecturing them the implementation of Convention No. 29. The Director-General of
the Department of Labour also explained about the eradication of forced labour and
Convention No. 29.

Implementing of para 5 of the conclusions of March GB 304 Session, 2009,
concerning the translation of the SU trial period extension and of the Minister of
Labour’s public confirmation of the Government’s commitment to the objective of
the elimination of forced labour

7. We would also like to inform the implementing the para (5) of the conclusions of the
March GB 304 Session, 2009, concerning the translation of the SU trial period extension
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and of the Minister for Labour’s public confirmation of the Government’s commitment to
the objective of the elimination of forced labour, it has reproduced the SU in Myanmar
Language and it has ensured that the translation of SU into Myanmar Language has
already been informed and transmitted to the Liaison Officer, Mr Marshall for publishing
as a Booklet.

8. Concerning SU Booklet: As we have mentioned above, it has been allowed to translate
the SU into Myanmar Language and also the Understanding between the Government of
the Union of Myanmar and the International Labour Office concerning the Appointment of
an ILO Liaison Officer in Myanmar in 2002, the Minutes of the Meeting concerning the
SU and An Agreement for Extension to the “Supplementary Understanding and its
Minutes of the Meeting” dated 26 February 2007 done at Geneva and its “Extension
Agreement” of SU for one year trial period dated, 26 February 2008 done at Nay Pyi Taw
and moreover, because of the request of the ILO Liaison Officer, Mr Marshall and Mr Kari
Tapiola, the Executive Director of the ILO Office, we agree to be included the “Extension
Agreement” of SU for another one year trial period, done at Nay Pyi Taw on 26 February
2009, in the present Booklet.

9. Information of the Situation of the distribution of BOOKLET: We would also like
to inform the information of the situation of the distribution of Booklet of the Eradication
of forced labour and other related papers. We have received the information that the
Booklet including (4) items was produced (6,000) copies, the ILO Liaison Officer had
distributed (1,000) booklet to Department of Labour under the Ministry of Labour (haves
received), (1,500) booklet to the Ministry of Labour, Office of the Attorney General,
Supreme Court, (650) to UN Agencies, (500) to Union Solidarity and Development
Association, (100) to Myanmar Women Affairs Federation, (500) to NLD, (1,500) to
INGO’s and individuals, (100) to National Unity Party and total of (5,850). According to
the information from Mr Marshall’s Office, it is going to produce (20,000) Booklets
including (5) items during January 2009 to 22 February 2009. At the present moment, it
has produced (6,000) and (1,000) to Department of Labour and the Ministry of Labour,
(100) has been distributed at the Joint Missions, (1,500) to UN Agencies, NGOs and
INGOs and (500) to individuals. It will be going to distribute to other organizations,
Departments and ministries.

Implementing para (9) of the Conclusions of March GB 304 Session 2009, the
progress reported in the rural infrastructure project under way in the Cyclone
affected Delta Region and continuation of this activity, within the existing framework

10. In order to implement para (9) of the Conclusions of March GB 304 Session 2009,
Myanmar Government has cooperated with the ILO for the rehabilitation and
reconstructions work, which are undertaken, showing no use of forced labour and in a
spirit of cooperative and constructive dialogue and in fully respect of civil rights and
international standards, the Ministry of Labour has signed the MOU with ILO for
implementation of job creation for the local people. Consequences of this, the Myanmar
Government is cooperating with the international Organizations in carrying out the said
recovery, rehabilitation and reconstruction process for the damages by the cyclone.
According to some of the results from the Post Nargis Joint Assessment of the Tripartite
Core Group, comprising the Government of the Union of Myanmar, the UN and the
ASEAN, the ILO Liaison Officer has drafted a Project Proposal as the ILO noted that it
will need to cooperate with the Ministry of Labour for rapid restoration of access and
creating sustainable Decent Jobs for the local people in the areas affected by the Cyclone
in Irrawaddy Division. The ILO Liaison Officer submitted his project proposal to the TCG
through the UN. After the necessary consultations were made it has selected Mawlamyine
Gyun Township and Dedaye Township for field mission with the intention to consult with
the local authority and community in the identification of potential worksites.
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11. The pilot project, from (21-11-2008) to (5-1-2009): After the assessment has been
made by the expertise of ILO side, it has successfully drawn up of the work plan and
reaches an agreement between the ILO Liaison Officer and the Director General of the
Department of Labour. This work plan has approved by the Foreign Affair Political
Committee-FAPC and Cabinet. This is the prominent evident of Myanmar Government,
which shows the implementation of the Convention No. (29). The pilot project has been
carried out from (21-11-2008) to (5-1-2009) and we have already submit the information
of work activities and cost in the previous report.

12. Stage Two of the Schedule (II) of the Department for International Development-
DFID Project: For Stage Two, the Schedule (II) of the Project Work Plan, is being carried
out under the funds of UK-Department for International Development-DFID. It has agreed
to start from (13-2-2009) and up to (20-5-2009), it has been made contracts for (13) works.
The project activities are being carried out in (60) villages in (12) village tracks. The
project works included (50) bridges of total length 2720 feet, (23) jetties, concrete
footpaths of total length 266,500 feet. The contract amount has been spent the Myanmar
Currency Kyats (698,650,550/-) for project works and used (5,849) skilled Labour,
General Workers (65,976) and totally altogether Job Creation for (71,828) workers and
they have enjoyed the wages of (155,347,284/-) in Myanmar Currency.

13. Implementing para (9) of the Conclusions of March GB 304 Session, 2009: We
would like to confirm that the above cooperative activities of the prominent evidence
shows to ensure the Government Policy Framework respects core Labour Standards and

does not result in forced labour mentioning in para (7) of the conclusions of November 303
GB 2008/8 and implementing para (9) of the Conclusions of March GB 304 Session, 2009.

14. Implementing para (6) of the Conclusions of March GB 304 Session, 2009:
Concerning the Government’s policy for the elimination of forced labour and its intention
to prosecute the perpetrators of forced labour, both civilian and Military, so that they are
appropriately and meaningfully punished under the penal code”, we would like to inform
the committee that if the perpetrators of forced labour are civilian, he/she will probably be
taken action against provisions under the penal code. But the perpetrators of forced labour
are from the army, the action will be taken the provisions under the military laws/acts and
regulations. So, we hope that the committee would understand the channel of the action
taken by the respective one.

15. Implementing the para (5) of Conclusion of March GB 304 Session, 2008 and in
order to implement the para (6) of the conclusions of the November 303 GB, 2008,
concerning the government commitment to the objective of the elimination of forced
labour: An authoritative statement has been made by the Higher Level during the visit of
Mr Kari Tapiola for showing her cooperation and the implementing of the SU signed by
ILO and Myanmar and an agreement for extension to the Supplementary Understanding,
publishing the High Level Statement and given wide publicity in the Daily Newspaper,
such as New Light of Myanmar in English and Myanmar Version and, the Mirror. Mr Kari
Tapiola reveled that the said matters showed the constructive of the government political
will of the eradication of forced labour and it will also be supportive matters. But the
conclusion of the GB 304 concluded that the government that an authoritative Statement at
the Highest Level remains necessary to clearly reconfirmed to the people the government’s
policy for the elimination of forced labour. We would like to mention that the Minister for
Labour is the highest authorized person for Labour Affairs and we would also like to
reconfirm that this matters are already mentioned in the Daily Newspaper and every
Nationals know that this Statement is the commitment of the highest level.
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The Department is looking forward to cooperation with ILO and it will be greatly
appreciated if you could kindly send a message of the receipt of this communication.

With Best Regards,
Truly yours,
(Signed) Chit Shein
Director General
Cc:
Ministry of Labour

Permanent Mission of the Union of Myanmar to the United Nations
Office and other International Organizations, Geneva
Office Copy
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