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INTRODUCTION >

International labour standards have been the principal means through
which the International Labour Organization has acted since it was
created in 1919. They take the form of Conventions or
Recommendations. Conventions are international treaties that bind the
member States which ratify them. By ratifying them, member States
formally commit themselves to putting their provisions into effect, both
in law and in practice. Recommendations are not international treaties.
They establish non-obligatory guiding principles for national policy and
practice. They often supplement the provisions of Conventions.

States that have ratified Conventions must periodically report on their
application in law and in practice. They have a constitutional obligation
to present reports on the measures they have taken to put those
Conventions into effect. Employers’ organizations and workers’
organizations may present the Organization with their comments on the
application of Conventions ratified by their countries.

The reports are examined by the Committee of Experts on the
Application of Conventions and Recommendations, a body independent
of the Organization, whose own report is then discussed each year by a
tripartite committee of the International Labour Conference. The ILO
Constitution also lays down a representations procedure and a
complaints procedure for examining allegations that a Member State has
failed to observe the provisions of a Convention it has ratified. Moreover,
a special verification procedure for examining complaints that freedom of
association has been violated can be launched even if the governments
involved have not ratified the Conventions on freedom of association.

The significance of international labour standards depends on their
practical effect. They both reflect what is currently feasible and point the
way towards social and economic progress. That is why they are
discussed and adopted at the Conference by government
representatives together with representatives of employer and worker
organizations from the ILO’s member States.

This publication is primarily for participants in training activities run by
the International Training Centre of the ILO. It may, however, also
interest people such as representatives of employer or worker
organizations, civil servants, NGOs concerned with human rights or
socially responsible business, students, teachers, technical cooperation
workers and anyone interested in social issues.
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It is divided into two sections: 1) summaries of international labour
standards; 2) the ILO and its procedures concerning international labour
standards.

I Summaries of international labour standards

This section largely reproduces the International Labour Standards
Department’s publication, “Guide to International Labour Standards”.

The summaries are of a selection of international labour Conventions and
Recommendations, grouped by subject. They cover 76 Conventions,
5 protocols and 79 Recommendations which it is a priority for the
Organization to promote’ (their title has an asterisk against it in the text).
We have also included certain Conventions that are not considered to be
fully up to date but which States that are party to earlier Conventions on
the same subject are still being encouraged to ratify.

The summaries are set out in the form of “key points” that incorporate
the main features of the instruments in question. For a Recommendation
linked to a Convention, the summary only covers provisions which are
not in the text of the Convention itself. Moreover, it appears in smaller
letters and is set apart from the summary of the Convention to which it is
linked.

Clearly, these summaries cannot reflect all the legal subtleties and
nuances of the standards and procedures they refer to. It is therefore
important for specialists to refer to the full texts, which are included in
the CD-ROM that comes with this publication. The CD-ROM also
contains other fundamental documents for those interested in going into
the subject more deeply.

' The figures were produced by the working party on standards revision policy in March 2002.
They have been adjusted to cover the instruments adopted since then.
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The ILO and its procedures concerning international
labour standards

This section is very brief. After basic information on the ILO’s mandate
and structure, it gives a short explanation of each procedure, backed up
by the relevant articles in the ILO constitution and a summarizing or
descriptive table.
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Chapter

X

B Employers should be required to send to a specified authority a
notification of the employment of all young workers under the age-limit
up to which a medical examination is required.

B Finally, the Recommendation provides for the adoption of specific
measures, including a system of individual licences for children and
young persons engaged, either on their own account or on account of
their parents, in itinerant trading or any other occupation carried on in
the streets or in places to which the public have access.

Convention No. 124)

Medical Examination of Young Persons
(Underground Work) Convention, 1965

40

Persons under 21 years of age have to undergo a thorough medical
examination, and period re-examinations at intervals of not more
than one year, for fitness for employment or work underground in
mines.

The adoption of alternative arrangements for young persons aged
between 18 and 21 years is, however, permitted, provided that they
are equivalent or more effective and with the agreement of the most
representative organizations of employers and workers.

The medical examinations must not involve the young person, or her
or his parents, in any expense.

The competent national authority has to take all necessary
measures, including the provision of appropriate penalties, to ensure
the effective enforcement of the provisions of the Convention.

Each State which ratifies the Convention has to maintain an
appropriate inspection service for the purpose of supervising the
application of its provisions.

Employers have to keep, and make available to inspectors, records
of persons under 21 years of age who are employed or work
underground.

Elimination of child labour and the protection of children and young persons




|\RECOMMENDATION No. 125 \l

Conditions of Employment of Young Persons (Underground Work)
Recommendation, 1965

Chapter

B Training programmes for young persons employed or to be employed
underground in mines should include practical and theoretical
instruction in the health and safety hazards to which workers are
exposed, first aid and the precautions to be taken.

B Officials in charge of safety, including safety and health committees and
the national inspection service, should give particular attention to
measures designed to safeguard the life and health of young persons
employed or working underground in mines.

B Persons under 18 years of age employed or working underground in
mines should be entitled to:

= an uninterrupted weekly rest which should not be less than 36
hours in the course of each period of seven days (this period
should be progressively extended to at least 48 hours);

= annual holiday with pay of not less than 24 working days for 12
months of service.

B The competent national authorities should take the necessary measures
to ensure that young persons employed or to be employed underground
in mines receive vocational training and enjoy opportunities for further
technical training enabling them to develop their occupational
capacities.
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Labour administration
and inspection

Chapter

I 1. Priority Conventions on Labour
Inspection (and related instruments)

=&

o\

Chapter

Convention No. 81 >

Labour Inspection Convention, 1947

¥ The objective of Convention No. 81 is the establishment of a system
of labour inspection responsible for securing the enforcement and
bringing to the notice of the competent authority possible loopholes
in existing legal provisions relating to conditions of work and the
protection of workers in industrial workplaces, from which mining
and transport enterprises may, however, be excluded.

¥ Ratification of the Convention also results in its application to
commercial workplaces, unless this is explicitly excluded at the time
of ratification.

M  For this purpose, the principal functions of the system of labour
inspection are:

< securing the enforcement of legal provisions, particularly
through inspection visits, as well as the investigation of
complaints and material, technical and administrative
examinations;

< supplying technical information and advice to employers,
workers and their respective organizations;

< bringing to the notice of the competent authority defects or
abuses not covered by existing legal provisions.

M  The structure of the labour inspection system consists principally of
a central authority and services placed under its supervision and
control. Moreover, the competent authority has to make appropriate
arrangements to promote:

< cooperation between the inspection services and other
government services and public or private institutions engaged
in similar activities; and

< collaboration between officials of the labour inspectorate and
employers and workers or their organizations.
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Chapter

¥ The establishment of the inspection system requires human and
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material resources to be placed at its disposal. The staff of the
labour inspection services shall be mixed and determined in
accordance with:

< the importance of the duties to be performed (the number,
nature, size and situation of the workplaces liable to inspection);

< the number and classes of workers employed in such
workplaces;

< the number and complexity of the legal provisions to be enforced
by labour inspectors;

< the practical conditions under which inspection visits must be
carried out in order to be effective.

The premises of inspection services must be suitably equipped and
accessible to all persons concerned. Furthermore, labour inspectors
must have available the transport facilities necessary to ensure the
mobility that is essential to their profession and must in any case be
reimbursed their travelling expenses.

The recruitment of labour inspectors must be subject to conditions
regarding their qualifications, which must be ascertained by the
competent authority. They must be trained for the performance of
their duties.

The status and conditions of services of inspection staff must be
such as to assure them of stability of employment and
independence of any change of government or of improper external
influences.

Labour inspectors:

< may not have any direct or indirect interest in the enterprises
under their supervision;

< must be bound, on pain of appropriate penalties or disciplinary
measures, not to reveal any manufacturing or commercial
secrets or working processes which may come to their
knowledge in the course of their duties;

< must treat as confidential the source of any complaint, just as
they must refrain from giving any intimation to the employer that
a visit was made in consequence of a complaint;

< have to submit, at least once a year, reports on the results of
their inspection activities to the central inspection authority.

Labour administration and inspection




¥ The central inspection authority has to publish an annual general
report on the work of the inspection services under its control, and
communicate the report to the International Labour Office. These
reports have to contain information on the laws and regulations
covered, as well as statistics of the workplaces liable to inspection
and the workers employed therein and, finally, statistics of
inspection visits, violations and penalties imposed, industrial
accidents and occupational diseases.

Chapter

¥ For the effective discharge of their inspection functions in
workplaces, labour inspectors also have to be empowered with a
number of rights:

< right to enter freely at any hour of the day or night any
workplace liable to inspection, and by day any premises which
they may have reasonable cause to believe to be liable to
inspection;

< right to carry out any examination and to interrogate the
employer, her or his representative and the staff of the
enterprise;

< right to take or remove for purposes of analysis samples of
materials and substances used or handled, subject to the
notification of the employer or her or his representative;

< right to enforce the posting of certain notices required by the
legal provisions.

¥ Labour inspectors must also be empowered either directly, or
indirectly by applying to the competent authority for this purpose, to
make orders to eliminate the defects observed in plant, layout or
working methods which may be liable to constitute a threat to the
health or safety of the workers.

# These measures shall take the form of orders to be carried out
within a specified time limit to secure compliance with the legal
provisions relating to the health and safety of the workers, or
measures with immediate executory force in event of imminent
danger to the health or safety of the workers.

M These powers are to be exercised subject to any right of appeal to a
judicial or administrative authority which may be provided by law.

¥ In principle, any violation of the legal provisions covered by the
Convention may result in legal proceedings, unless the labour
inspector decides to opt for a warning or advice.
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Chapter

M Adequate penalties, including penalties for obstructing labour

inspectors in the performance of their duties, have to be provided
for by national laws or regulations and effectively enforced.

Protocol of 1995 to the Labour Inspection Convention, 1947

* Each State which ratifies the Protocol undertakes to extend the

application of the provisions of Convention No. 81 to activities in
the non-commercial services sector, that is to all categories of
workplaces that are not considered as industrial or commercial for
the purposes of Convention No. 81.

A State may, by a declaration appended to its instrument of
ratification and after consulting the most representative
organizations of employers and workers, exclude wholly or partly
from the its scope the following categories of services:

< essential national (federal) government administration;
the armed services, whether military or civilian personnel;

the police and other public security services;

0O 00

prison services, whether prison staff or prisoners when
performing work.

A State which makes exclusions as referred to above must, to the
extent possible, provide for alternative inspection arrangements for
any categories of workplaces thus excluded.

A State may also make special arrangements for the inspection of
workplaces of essential national (federal) government
administration, the armed services, the police and other public
security services, and the prison services, so as to regulate or limit
the powers of labour inspectors as provided for in the Convention.

RECOMMENDATION No. 81

46

Labour Inspection Recommndation, 1947

B The Recommendation calls for labour inspectors to play a preventive
role in the field of safety and health when any industrial or commercial
establishment is opened, or any activity is commenced in such an
establishment, any new plant installed or any new processes of
production introduced.

Labour administration and inspection




W It calls on States to encourage arrangements for cooperation between
employers and workers for the purpose of improving conditions
affecting the health and safety of workers and recommends that the
functions of labour inspectors should not include those of acting as
conciliator or arbitrator in proceedings concerning labour disputes.

B Finally, the Recommendation provides guidance on the nature and
details of the information which should be included in the annual
reports on the work of the inspection services.

Chapter

RECOMMENDATION No. 82

Labour Inspection (Mining and Transport) Recommendation, 1947

B Convention No. 81 authorizes the exemption by national laws or
regulations of mining and transport enterprises from its application.
Recommendation No. 82 calls upon member States to apply to these
categories of enterprises appropriate systems of labour inspection, as
rapidly as national conditions allow, to ensure the enforcement of legal
provisions relating to conditions of work and the protection of workers

while engaged in their work.

Convention No. 129 > *

Labour Inspection (Agriculture) Convention, 1969

¥ Each State that is party to the Convention must maintain a system
of labour inspection in agriculture which applies to agricultural
enterprises in which work employees or apprentices, however they
may be remunerated and whatever the type, form or duration of
their contract.

Agricultural enterprises: enterprises or parts of enterprises engaged in
cultivation, animal husbandry, forestry, horticulture, the primary
processing of agricultural products by the operator of the holding or
any other form of agricultural activity.

¥ In addition to the principal functions of the inspection system as set
out in Convention No. 81, Convention No. 129 provides that labour
inspectors may also be entrusted with the enforcement of the legal
provisions relating to conditions of life of workers and their families.
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Chapter

I It also sets out the obligation, in such cases and in such manner as
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may be determined by the competent authority, for labour
inspectors in agriculture to be associated in the preventive control of
agricultural enterprises in relation to safety and health. It is also
recommended that labour inspectors be associated with any inquiry
into the causes of the most serious occupational accidents or
occupational diseases.

The extension is suggested of the system of labour inspection in
agriculture to the categories of persons working in agricultural
enterprises (tenants, sharecroppers, members of cooperatives,
members of the family of the operator).

The operation of the labour inspection system in agriculture is
placed under the control of a central body which may be:

< a single labour inspection department responsible for all the
other sectors of economic activity;

< a single labour inspection department with a functional or
institutional specialization; or

< a specialized structure placed under the supervision of a central
body vested with the same prerogatives as the central
inspection authority determined by Convention No. 81.

Furthermore, certain inspection functions may be entrusted at the
regional or local level on an auxiliary basis to appropriate
government services or associate these services with the exercise
of the functions in question, in accordance with the principles of the
Convention.

The Convention also provides for the possibility, alongside public
officials, of including in the labour inspection system officials or
representatives of occupational organizations who are assured of
stability of tenure and independence. Moreover, the necessary
measures have to be taken to ensure the collaboration of duly
qualified technical experts and specialists.

In addition to the adequate training which has to be provided for
labour inspectors when they are recruited, the Convention also
requires measures to be taken to provide them with further training
in the course of their employment.

Finally, the powers and obligations of labour inspectors are
governed by provisions similar to those of Convention No. 81.

Labour administration and inspection






