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Cong wére sb 111
Phin biét ddi xir (Viéc 1am va Nghé nghiép), 1958

Céng wéc vé Phéin biét ddi xir
trong Viéc lam va Nghé nghiép

Loi noi dau
Hoi nghi Toan thé ctia TS chire Lao dong Qudc té,

Puogc Hoi dong Quan tri ctia Van phong Lao dong Qudc
te triéu tp tai Geneva ngay 04 thang 6 nam 1958, trong ky hop
thir bon muoi hai, va

Sau khi da quyét dinh chap thuan mot sé dé nghi vé phan
biét doi xir trong viéc lam va nghé nghiép la ndi dung thir tu
trong chuong trinh nghi su cda ky hop, va

Sau khi di quyét dinh rang nhitng dé nghi dé s& mang
hinh thirc mét Cong udc quoc te, va

Xét rang Tuyén ngdn Philadelphia khang dinh tit ca moi
nguoi sinh ra, khong phan biét chung toc, tin ngudng hay gidi
t1nh déuco quyen muu cau doi séng vat chat day du va su phat
trién tinh than trong diéu kién tu do va nhan phdm, 6n dinh
kinh té va co hdi binh dang, va

Xét rang phan biét ddi xir [a mot sy vi pham cac quyén
duogc ghi trong Tuyén ngén Quoc t€ vé Nhan quyen,

théng qua ngay 25 thang 6 nam 1958, Cong wdce dudi day
goi la Cong wde vé Phan biét Doi xit (trong Viéc lam va Nghé
nghi€p), nam1958:

C111 - Discrimination (Employment and Occupation)
Convention, 1958

Convention concerning Discrimination
in Respect of Employment and Occupation

Preamble

The General Conference of the International Labour
Organisation,

Having been convened at Geneva by the Governing
Body of the International Labour Office, and having met in its
Forty-second Session on 4 June 1958, and

Having decided wupon the adoption of certain
proposals with regard to discrimination in the field of
employment and occupation, which is the fourth item on the
agenda of the session, and

Having determined that these proposals shall take the
form of an international Convention, and

Considering that the Declaration of Philadelphia affirms
that all human beings, irrespective of race, creed or sex, have
the right to pursue both their material well-being and their
spiritual development in conditions of freedom and dignity, of
economic security and equal opportunity, and

Considering further that discrimination constitutes a
violation of rights enunciated by the Universal Declaration of
Human Rights,

adopts this twenty-fifth day of June of the year one
thousand nine hundred and fifty-eight the following
Convention, which may be cied asthe Discrimination
(Employment and Occupation) Convention, 1958:



Diéu I

1. Trong Cong udc nay, thuat nglr “phéan biét dbi xir” bao
gom:

a) moi sy phén bi¢t, loai trir hodc vu dai dya trén chung
toc, mau da, gioi tinh, ton giao, quan diém chinh tri, ngudn gbc
dan toc hoac nguon goc xa hoi, co tac dong tri¢t bo hodc lam
phuong hai sy binh drfmg vé co hoi hodc vé dai ngd trong vi¢c
1am hozc nghé nghiép;

b) moi sy phan biét, loai trir hodc wu dai khac nham triét
b6 hodc 1am phuong hai su binh ding vé co hoi hodc vé dai
ngd trong viéc lam va nghé nghiép co thé do Thanh vién c6
lién quan xac dinh sau khi tham khao ¥ kién céac to chire dai
dién cta nguoi str dung lao dong, ctia ngudi lao dong (néu co)
va céc to chire thich hop khac.

2. Moi sy phén biét, loai trir hodc wu déi cho mot cong
viéc nhat dinh va cin ct trén nhiing yéu cau vbn co clia cong
viéc do thi s& khong coi 1a phéan biét d6i .

3. Trong Cong udc nay, nhitng thuat ngtt “viéc lam” va
“nghé nghiép” bao ham ca viéc tiép can dao tao nghé, tiép can
viéc lam va cac nghé nghiép cu thé va diéu khoan, diéu kién
viéc lam.

Diéu 2

Moi Thanh vién ma & d6 Cong udc nay c6 higu lyc cam
két tuyén bd va theo dudi mot chinh sach quoc gia, bang nhu’ng
phu’O'ng phap phu hop V01 hoan canh Va thyc tién quoc gia,
nham thiic ddy binh dang vé co hdi va vé ddi xir trong viéc lam
va nghé nghiép dé x6a bo moi su phan biét dbi xir vé mit nay.

Article 1

1. For the purpose of this Convention the term
“discrimination” includes:

(a) any distinction, exclusion or preference made on the
basis of race, colour, sex, religion, political opinion, national
extraction or social origin, which has the effect of nullifying or
impairing equality of opportunity or treatment in employment
or occupation;

(b) such other distinction, exclusion or preference
which has the effect of nullifying or impairing equality of
opportunity or treatment in employment or occupation as may be
determined by the Member concerned after consultation with
representative employers’ and workers’ organisations, where
such exist, and with other appropriate bodies.

2. Any distinction, exclusion or preference in respect of a
particular job based on the inherent requirements thereof shall
not be deemed to be discrimination.

3. For the purpose of this Convention the terms
“employment” and “occupation” include access to vocational
training, access to employment and to particular occupations,
and terms and conditions of employment.

Article 2

Each Member for which this Convention is in force
undertakes to declare and pursue a national policy designed to
promote, by methods appropriate to national conditions and
practice, equality of opportunity and treatment in respect of
employment and occupation, with a view to eliminating any
discrimination in respect thereof.



Diéu 3

Mo6i Thanh vién ma & d6 Cong udc nay co6 hiéu luc phai
c6 cac bién phap phu hop véi hoan canh va thuc tién quoc gia
de:

a) dat dugc su hop tac cua cac to chuc cua nguoi st dung
lao dong, cta nguodi lao dong va cac td churc thich hop khac
nham day manh viéc chap nhan va thuc hién chinh sach nay;

b) ban hanh phap luat va thiic day cac chuong trinh giao
duc nham dam bao viéc chap nhan va thuc hién chinh sach
nay;

¢) huy bé moi quy dinh phép luat va stra d6i moi hudng
dan hodc thu tuc hanh chinh khong phu hop véi chinh sach do;

d) theo dudi chinh sach viéc lam véi su kiém soat truc
tiép cua mot co quan c6 thim quyén cap quoc gia;

e) bdo dam su tuan tha chinh sach trong hoat dong cua
cac to chirc hudng nghiép, day nghe va sap Xep viéc lam theo
chi dao ctia co quan nha nude ¢6 tham quyén cap quc gia;

f) thé hién trong bao cao hang nim ciia minh vé viéc ap
dung Cong udc nay nhirng bién phép da st dung dé theo dudi
chinh sach do va két qua da dat dugc.

Piéu 4
Nhitng bi¢n phap anh huong t61 mot cd nhan dang tham

gia hodc bi nghi ngo chinh dang la da tham gia mot hoat dong
phuong hai t&1 an ninh quoc gia s€ khong dugce coi la phan biét

Article 3

Each Member for which this Convention is in force
undertakes, by methods appropriate to national conditions and
practice:

(a) to seek the co-operation of employers’ and workers’
organisations and other appropriate bodies in promoting the
acceptance and observance of this policy;

(b) to enact such legislation and to promote such
educational programmes as may be calculated to secure the
acceptance and observance of the policy;

(c) to repeal any statutory provisions and modify any
administrative instructions or practices which are inconsistent
with the policy;

(d) to pursue the policy in respect of employment under
the direct control of a national authority;

(e) to ensure observance of the policy in the activities
of vocational guidance, vocational training and placement
services under the direction of a national authority;

(f) to indicate in its annual reports on the application of
the Convention the action taken in pursuance of the policy and
the results secured by such action.

Article 4

Any measures affecting an individual who is
justifiably suspected of, or engaged in, activities prejudicial to the
security of the State shall not be deemed to be discrimination,
provided that the individual concerned shall have the right to



doi1 xur, mién la duong su c6 quyén khiéu nai té1 mot co quan
c6 tham quyén duoc thiét 1ap theo thuc tién quoc gia.

Piéu 5

1. Nhitng bién phap bao v€ hoac trg gitp dac biét duoc
quy dinh trong cac Cong wdc hoic Khuyén nghi khac ma Hoi
nghi Lao dong Qudc té da thong qua khong duge coi 14 phan
biét doi xir.

2. Moi Thanh vién, sau khi tham khao ¥ kién cac t6 chirc
dai di¢n cua nguoi st dung lao dong va cua nguoi lao dong
(néu co), déu co thé xac dinh nhimng bién phap dic biét khac
nham dap Gmg nhu cau riéng cua nhimg ngudi ma viéc bao vé
hoac su trg gitip dac biét ddi véi ho noi chung dugc thira nhan
1a can thiét vi nhimg 1y do nhu 14 gidi tinh, d6 tudi, khuyét tat,
trach nhiém gia dinh, tinh trang xa hoi hodc van hoa khong
phai 12 phan biét dbi xu.

Diéu 6

Mobi Thanh vién phé chuidn Cong udc nay cam két ap

dung Cong udc cho cac lanh thé phi chinh quéc, theo nhiing

quy dinh trong Hién chuong ctia T6 chirc Lao dong Qudc té.

Cdc Diéu tir 7 dén 14: Nhitng quy dinh cudi cing (xem
phu luc I).

appeal to a competent body established in accordance with
national practice.

Article 5

1. Special measures of protection or assistance
provided for in other Conventions or Recommendations
adopted by the International Labour Conference shall not be
deemed to be discrimination.

2. Any Member may, after consultation with
representative employers’ and workers’ organisations, where
such exist, determine that other special measures designed
to meet the particular requirements of persons who, for
reasons such as sex, age, disablement, family responsibilities
or social or cultural status, are generally recognised to require
special protection or assistance, shall not be deemed to be
discrimination.

Article 6

Each Member which ratifies this Convention undertakes
to apply it to non-metropolitan territories in accordance with
the provisions of the Constitution of the International Labour
Organisation.

Articles 7 — 14. Final provisions (see Annex I).



PHU LUC I
NHUNG QUY PINH CUOI CUNG

Piéu 1

Viéc phé chuan chinh thirc Cong udc ndy phai duoc dang
ky v6i Téng Giam dbc Vin phong Lao dong Qudc té.

Diéu 2

1. Cong udc nay chi mang tinh bat budc véi nhitng Thanh
vién ctia T6 chire Lao dong Qudc té da dang ky viéc phé chuan
ctia minh v6i Tong Giam ddc Van phong Lao dong Qudc té.

2. Cong udc nay sé bt dau co hiéu luc sau 12 thang ké tir
ngay hai Thanh vién di ding ky viéc phé chuan cua minh voi
Téng Giam dbc.

3. Sau d6, Cong udc nay s& bat dau co hiéu luc sau 12
thang ddi v6i bat ky Thanh vién nao ké tir ngay Thanh vién dé
dang ky viéc phé chuan v6i Tong Giam déc.

DPiéu 3

1. Thanh vién d& phé chuan Cong udc nay co thé bai udc
sau khi két thuc thoi han 10 nim ké tir ngdy Cong ude bit dau
¢o hiéu luc, béng mot van ban dang ky viéc bai udc voi Téng
Giam dbc Van phong Lao dong Qudc té. Viéc bai udc nay chi
¢6 hiéu luc sau mot nam ké tir ngay dang ky voi Tong Giam
doc.

ANNEX 1
FINAL PROVISIONS

Article 1

The formal ratifications of this Convention shall be
communicated to the Director-General of the International La-
bour Office for registration.

Article 2

1. This Convention shall be binding only upon those
Members of the International Labour Organization whose
ratifications have been registered with the Director-General of
the International Labour Office.

2. It shall come into force 12 months after the date on
which the ratifications of two Members have been registered
with the Director-General.

3. Thereafter, this Convention shall come into force for
any Member 12 months after the date on which its ratification
has been registered.

Article 3

1. A Member which has ratified this Convention may
denounce it after the expiration of ten years from the date
on which the Convention first comes into force, by an act
communicated to  the  Director-General of the
International Labour Office for registration. Such
denunciation shall not take effect until one year after the date
on which it is registered.



2. M&i Thanh vién da phé chuan Cong udc nay, trong
vong 01 nam sau khi két thiic thoi han 10 nam dé cap ¢ khoan
trén khong thuc hién quyén bai uéc quy dinh tai Piéu nay, thi
s€ bi rang budc trong mdt thoi han 10 nam nira roi sau d6 méi
c6 thé bai udc Cong ude nay mdi khi két thuc thoi han 10 nam
theo nhitng diéu kién quy dinh tai Piéu nay.

Diéu 4

1. Tong Giam ddc Vin phong Lao dong Qudc té s& thong
bao cho moi Thanh vién ctua Té chic Lao dong Quéc té biét
moi trudng hop dang ky phé chuin va bii wdc ma cac Thanh
vién d truyén dat cho Tong Giam déc.

2. Khi thong bao cho cac Thanh vién ciia To chirc Lao
dong Qudc té vé viéc ding ky phé chuan cua Thanh vién tha
hai, Tong Giam ddc s& luu y cac Thanh vién vé thoi diém ma
Cong uoc bt dau co hiéu luc.

Piéu 5

Pé dang ky theo Piéu 102 cua Hién chuong Lién Hop
quéc, Tong Giam dbc Van phong Lao dong Qudc té s& truyén
dat cho Tong Thu ky Lién Hop qubc day dt moi chi tiét vé
viéc phé chuan va cac van ban vé bii udc di duge ding ky cho
Téng Giam dbc theo cac quy dinh tai Diéu trén.

Diéu 6

Mdi khi xét thay can thiét, Hoi dong Quan tri cia Vin
phong Lao dong Quoc t€ s€ trinh mot ban bao cdo ve tinh hinh
hoat dong cua Cong udc nay 1én HO1 nghi Toan thé ILO va sé

2. Each Member which has ratified this Convention and
which does not, within the year following the expiration of
the period of ten years mentioned in the preceding paragraph,
exercise the right of denunciation provided for in this Article,
will be bound for another period of ten years and, thereafter,
may denounce this Convention at the expiration of each period
of ten years under the terms provided for in this Article.

Article 4

1. The Director-General of the International
Labour Office shall notify all Members of the International
Labour Organization of the registration of all ratifications and
acts of denunciation communicated by the Members of the
Organization.

2. When notifying the Members of the Organization of
the registration of the second ratification, the Director-General
shall draw the attention of the Members of the Organization to
the date upon which the Convention shall come into force.

Article 5

The Director-General of the International Labour
Office shall communicate to the Secretary-General of the
United Nations, for registration in accordance with
article 102 of the Charter of the United Nations, full particulars
of all ratifications and acts of denunciation registered by the
Director-General in accordance with the provisions of the
preceding Articles.

Article 6

At such times as it may consider necessary, the
Governing Body of the International Labour Office shall
present to the General Conference a report on the working of



xem x¢€t c6 can dua vao chuong trinh nghi su cua Hoi nghi viéce
stra do1 mot phan hodc toan by Cong udc nay hay khong.

Piéu 7

1. Néu Hoi nghi thong qua mot Coéng udc moi sua d6i
mot phan hodc toan bd Cong ude va néu Cong wdc méi khong
quy dinh khac thi:

a) mgt Thanh vién phé chuan mot Cong udc madi sua doi,
thi s& duong nhién dan dén su bii udc ngay lap tic dbi voi
Cong wdc nay vao lac Cong udc mai sira ddi do bat dau co
hiéu Iic, mic du c6 nhitng quy dinh tai Piéu 11;

b) ké tir ngay Cong udc mai stra doi bat dau co6 hi¢u luc,
cac Thanh vién s€ khong ti€p tuc phé chuan Cong udc nay nira.

2. Trong moi truong hop, Cong udc nay sé gilr nguyen
hiéu lyc vé ca hinh thirc va noi dung ddi véi nhirng Thanh vién
d3 phé chuan Céng udc nay ma khong phé chuin Cong udce
méi sira doi.

Diéu 8

Ca hai ban tiéng Anh va tiéng Phap ctia Cong udc ndy déu
c6 gia tri nhu nhau.

this Convention and shall examine the desirability of placing
on the agenda of the Conference the question of its revision in
whole or in part.

Article 7

1. Should the Conference adopt a new Convention
revising this Convention in whole or in part, then, unless the
new Convention otherwise provides:

(a) the ratification by a Member of the new revising Con-
vention shall ipso jure involve the immediate denunciation of
this Convention, notwithstanding the provisions of Article 11
above, if and when the new revising Convention shall have
come into force;

(b) as from the date when the new revising Convention
comes into force, this Convention shall cease to be open to
ratification by the Members.

2. This Convention shall in any case remain in force in
its actual form and content for those Members which have
ratified it but have not ratified the revising Convention.

Article 8

The English and French versions of the text of this
Convention are equally authoritative.



PHU LUC II
NHUNG QUY PINH KHAC

Diéu I

1. Pbi véi cac ving lanh thd néu trong Piéu 35 Hién
chuong cta T chirc Lao dong Qudc té di dugc stra d6i boi
Vin kién stra d6i Hién chuong cta To chic Lao dong Qudc
t& nam 1946, trir cac vung lanh thd néu tai Khoan 4 va 5 Piéu
35 da duogc stra d6i noi trén, moi Thanh vién cua Td chic Lao
dong Qudc té phé chuan Cong udc nay phai thong bao cho
Tong Giam doc Vin phong Lao dong Qudc té cang sdm cang
t6t ngay sau khi phé chuan kém theo mot tuyén bd néu rd:

a) cac vung lanh thd ma Thanh vién d6 cam két s& ap
dung toan bd cac quy dinh cua Cong udc nay ma khong sira
doi;

b) cac vung lanh thd ma Thanh vién d6 cam két s& ap
dung nhirng quy dinh cia Cong udc nay véi nhitng stra 461 va
chi tiét nhiing stra o1 do;

¢) cac vung lanh tho khong ap dung Cong udc ndy va

trong truong hop do, 1y do khong &p dung;

d) cac vung lanh thé ma Thanh vién dé con bao luu quyét
dinh cia minh.

2. Nhitng cam két néu trong Diém (a) va (b) Khoan 1 cua
biéu nay duogc coi 1a mot phan khong thé thiéu trong viéc phé
chuan va c6 hi€u lyc cung véi viéc phé chuan.

ANNEX II
MISCELLANEOUS PROVISIONS

Article 1

1. In respect of the territories referred to in Article 35 of
the Constitution of the International Labour Organisation as
amended by the Constitution of the International Labour Or-
ganisation Instrument of Amendment 1946, other than the ter-
ritories referred to in paragraphs 4 and 5 of the said article as
so amended, each Member of the Organisation which ratifies
this Convention shall communicate to the Director-General
of the International Labour Office with or as soon as possible
after its ratification a declaration stating:

(a) the territories in respect of which it undertakes that
the provisions of the Convention shall be applied without
modification;

(b) the territories in respect of which it undertakes that
the provisions of the Convention shall be applied subject to
modifications, together with details of the said modifications;

(c) the territories in respect of which the Convention is
inapplicable and in such cases the grounds on which it is
inapplicable;

(d) the territories in respect of which it reserves its
decision.

2. The undertakings referred to in subparagraphs (a) and
(b) of paragraph 1 of this Article shall be deemed to be an
integral part of the ratification and shall have the force of
ratification.



3. Moi Thanh vién c6 thé huy bd toan bo hodc mot phén
quyét dinh bao luu duoc dua ra trong tuyén bd ban dau cua
minh theo Piém (b), (c) hodc (d) Khoan 1 Piéu nay tai bat ctr
thoi diém nao bang mot tuyén bd khéac sau do.

4. Moi Thanh vién, vao bét cir thoi diém nao ma Cong
udc nay bi bii ude theo quy dinh tai Diéu 16, co thé thong bao
cho Téng Giam dbc mot tuyén bd stra doi bat cir diéu khoan
nao trong tuyén b trudc dé va ghi rd quan diém hién nay vé
nhitng ving lanh thé ma Thanh vién d6 x4c dinh.

Diéu 2

1. Trong trudng hop ddi twong cua Cong udce nay thude
pham vi quyén tu trj cta bat ctt ving lanh tho phi chinh qudc
nao thi Thanh vién chiu trach nhiém vé quan hé qudc té cua
vung lanh thd d6 c6 thé thong bao cho Tong Gidam dbc Vin
phong Lao dong Quéc té mot tuyén bd chip nhan nhitng nghia
vu ciia Céng udc ndy thay cho ving lanh tho do, trén co s
nhét tri v6i chinh phu ctia ving lanh thé do.

2. Tuyén bd chap nhan nhiing nghia vu cia Cong udc nay
c6 thé dugc thong bao cho Tong Gidm doc Van phong Lao
dong Quoc té:

a) boi tir hai Thanh vién cua T6 chtc Lao dong Quéc té
trg 1én do6i véi1 moi vung lanh tho thude tham quyén chung cua
ho; hoac

b) boi co quan qudc té chiu trach nhiém diéu hanh ving
lanh tho, theo Hién chuong Lién Hop qudc doi véi vung lanh
thé do.

3. Any Member may at any time by a subsequent
declaration cancel in whole or in part any reservations made in
its original declaration in virtue of subparagraphs (b), (c) or (d)
of paragraph 1 of this Article.

4. Any Member may, at any time at which the
Convention is subject to denunciation in accordance with the
provisions of Article 16, communicate to the Director-General
a declaration modifying in any other respect the terms of any
former declaration and stating the present position in respect
of such territories as it may specify.

Article 2

1. Where the subject-matter of this Convention is
within the self-governing powers of any non-metropolitan
territory, the Member responsible for the international relations
of that territory may, in agreement with the government of the
territory, communicate to the Director-General of the
International Labour Office a declaration accepting on behalf
of the territory the obligations of this Convention.

2. A declaration accepting the obligations of this
Convention may be communicated to the Director-General of
the International Labour Office:

(a) by two or more Members of the Organisation in
respect of any territory which is under their joint authority; or

(b) by any international authority responsible for the ad-
ministration of any territory, in virtue of the Charter of the
United Nations or otherwise, in respect of any such territory.



3. Tuyén bd giri Tong Giam doc Van phong Lao dong
Quéc té phu hop voi nhimg khoan trén cua Diéu ndy phai
néu 10 cac quy dinh cia Cong udc s€ duge ap dung tai vung
lanh tho c6 lién quan ma khong stra d6i hodc co stra d6i; trong
truong hop tuyén bd chi ra rang cac quy dinh cua Cong udc
nay s€ dugc ap dung voi mot so sira d6i, tuyén bd phai néu rd
chi tiét vé nhimng stra doi noi trén.

4. M6t Thanh vién, nhiéu Thanh vién hodc co quan quoc
té c6 lién quan c6 thé tir bo toan bd hodc mot phan quyén ap
dung bat ctr stra d6i nao dugc néu trong tuyén bd trude day vao
bat cr thoi diém nao bang mot tuyén bd méi.

5. Mot Thanh vién, nhiéu Thanh vién hodc co quan qudc
té c6 lién quan c6 thé thong bao véi Tong Giam déc mot tuyén
b stra doi bat cir diéu khoan ndo trong tuyén bo trude do va
ghi r5 quan diém hién nay vé viéc ap dung Cong udc, vao bat
ctr thoi diém nao ma Cong udc nay bi bai udc theo quy dinh tai
biéu 16.

3. Declarations communicated to the Director-
General of the International Labour Office in accordance
with the preceding paragraphs of this Article shall indicate
whether the provisions of the Convention will be applied in the
territory concerned without modification or subject to
modifications; when the declaration indicates that the
provisions of the Convention will be applied subject to
modifications it shall give details of the said modifications.

4. The Member, Members or international authority
concerned may at any time by a subsequent declaration
renounce in whole or in part the right to have recourse to any
modification indicated in any former declaration.

5. The Member, Members or international
authority concerned may, at any time at which this Convention is
subject to denunciation in accordance with the provisions of
Article 16, communicate to the Director-General a declaration
modifying in any other respect the terms of any former
declaration and stating the present position in respect of the
application of the Convention.

10





