COUNTRY BASELINE UNDER THE ILO DECLARATION ANNUAL R__EVIEW (2000-2009": AFGHANISTAN

THE ELIMINATION OF ALL FORMS OF FORCED OR COMPULSORY LABOUR (FL)

REPORTING

Fulfillment of
Government’s reporting
obligations

YES, since the 2005 Annual Review (AR).

Involvement of Employers’
and Workers’
organizations in the
reporting process

YES, according to the Government: Involvement of the@ber of Commerce of Afghanistan (CCA) (excepttfa 2006 AR), the
Chamber of Commerce of Kabul (CCK), the Nationalddrof Afghanistan Employees (NUAE) and the All Aftnistan Federation g
Trade Unions (AAFTU) through consultations or conmication of the Government’s reports.

OBSERVATIONS BY THE
SOCIAL PARTNERS

Employers’ organizations

2009 AR:Observations by CCK.
2007 AR:Observations bthe CCA.

Workers’ organizations

2009 AR:Observations by NUAE.
2007 AR:Observations bthe AAFTU.
2006 AR: Observations by the AWA.

EFFORTS AND PROGRESS
MADE IN REALIZING THE
PRINCIPLE AND RIGHT

Ratification

Ratification status

Afghanistan ratified in 1963 the Abolition of Forcel Labour Convention, 1957 (No. 105) (C.105)
However, it has not yet ratified the Forced LabourConvention, 1930 (No. 29) (C.29)

Ratification intention

YES, since 2005, for C.29.

2009 AR:The Government indicated that the ratification d®was still being considered.
The CCK and the NUAE expressed their support todtiéication of C.29 by Afghanistan.

2008 AR: The Government indicated that the ratification o2 was currently under evaluation by t
Council of Ministers in consultation with employeend workers’ organizations. Upon approval of {
Council of Ministers, the document will be subnttte Parliament.

2007 AR: According to the GovernmenE.29 has been integrated into national laws andbsilsubmitted
to Parliament for ratification.

The CCA supported ratification of C.105 by Afghaais

The AAFTU supported ratification of C.105 by Afglistan, and hoped that the Government wo
accelerate this process.

2005-2006 ARsAccording to the Governmer.29 is in the process of ratification.
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Recognition of the
principle and right
(prospect(s), means of
action, main legal

Constitution

YES
According to the Government: Article 41 of the n&wnstitution (2004) defines forced labour as
compulsion for anyone to work without his/her cartser under a threat. It also prohibits all fornfidarced

or compulsory labour.

1 Country baselines under the ILO Declaration AnrRaliew are based on the following elements toetktent they are available: governments’ reportseoimtions by employers’ and
workers' organizations, case studies prepared utideruspices of the country and the ILO, and obsiens/recommendations by the ILO Declaration Expevisers and by the ILO
Governing Body. For any further information on tikalization of this principle and right in a giveountry, in relation with a ratified Conventionepke seavww.ilo.org/ilolex
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provisions)

Policy, legislation

and/or regulations 2005 AR: The Government stated that the national policyemlize the principle and right (PR) of t

elimination of all forms of forced or compulsonptzur was defined in the Labour Code.
- Legislation

or compulsory labour.

Basic legal provisions | (i) Constitution (article 41); (iiLabour Code (1987), section 11.

Definition of forced or | 2005 AR: According to the Government: Forced or compuldabour is defined in its various forms
compulsory labour national legislation and or judicial decision.

Judicial decisions NIL

Exercise of the principle
and right

Special attention to| 2005 AR:According to the Government: Special attentioniveig to the situation of young boys and girls
particular  situations
and human trafficking

Information/Data 2005 AR:According to the Government: Statistics are notectéd but the Government intends to do so.
collection and

dissemination

Monitoring, enforcement
and sanctions mechanisms

2005 AR:According to the Government: Should the PR notdspected then the matter is referred to courtsiwtieécide appropriat
sanctions, ranging from fines to imprisonment. dalizing the PR, the following measures have begrlemented: legal reform an
inspection /monitoring mechanisms.

Involvement of the social
partners

2005 AR:According to the Government: There is a tripaitamination of related issues to realize the PR.

Promotional activities

2007 AR: According to the Government: A national tripartiterkshop on international labour standards, thelddation and socia
dialogue was organized in 2006 in cooperation withILO.

The CCA stated that it participated in this workslamd in the labour law review process.

The AAFTU confirmed that it participated in this skshop.

2005 AR: According to the Government: The following measuteave been implemented to realize the PR: (i) emwess
raising/advocacy activities; (ii) employment creafincome generation; (iii) educational programm@g) rehabilitation following
removal from forced labour; (v) international coogi®n programmes/projects; and (vi) poverty alidiein programmes.

A national commission on children’s rights is resgible for the identification, emancipation and/ehabilitation of people subject t
forced labour.

2006 AR According to the Government: Section 11 of th87.2abour Code prohibits all forms of forced

- Policy: }L
e

o D
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Special initiatives/Progress

2007 AR: The AAFTU mentioned that it was working to improwerkers’ rights in Afghanistan, and its major oliee was the
realization of the fundamental principles and rigat work (FPRW) in the country.

2006 AR: According to the Government: A national triparteminar on International Labour Standards was dagdrin May 2005
with ILO technical assistance.

2005 AR: According to the Government: As a successful examplnational project has been designed for thabilitation of street]
children and child soldiers.

CHALLENGES IN
REALIZING THE

According to the social
partners

Employers’ 2009 AR According to the CCK: Child trafficking is a b@hallenge in the country because of the high

ate

organizations of unemployment. Children are also forced to warkliug production and trafficking.

FL-COMPILATION 2009.doc
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PRINCIPLE AND RIGHT

Workers’
organizations

2008 AR: The AAFTU indicated the following challenges: (demployment and poverty; (ii) illiteracy:; (iii)
lack of capacity and professional staff, vocatiomaining, educational and health centres; (iv) teaface
multiple unions with very diverse ideas, which makedifficult for social dialogue; (v) politicahsecurity;
(vi) lack of rule of law, and conformity with inteational labour standards, especially with regao
workers’ rights.

or

2007 AR: The AAFTU mentioned that the Government did natszdt with it in the labour law review
process.

According to the
Government

2008 AR: According to the Government: it has to face muitiphions with very different ideas, which make ifficlilt for social

dialogue. It also mentioned that some children veeitgect to forced labour on the border of Afghtamsvith Pakistan and fewer cases

with the Iranian border. Finally, it added thahaligh the Government does not recognize the AAFFd @ade union as they are not
legally registered as a union in the Ministry o$tice, it does not interfere with its activities.

2005 AR: According to the Government, the main difficultiscountered with respect to realizing the PR ar@olows: (i) lack of
information and data; (ii) social values and cudturaditions; (iii) social and economic circumstas; (iv) political situation; (v) legal
provisions; (vi) lack of capacity of responsiblev@mment institutions; (vii) lack of capacity of players’ organizations; (viii) lack of
capacity of workers’ organizations; and (ix) ladlsocial dialogue on this PR.

Difficulties also include the rehabilitation of regpiated Afghan children who have been subjeataffitking in various countries.

FL-COMPILATION 2009.doc
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TECHNICAL
COOPERATION

Request

2009 AR: The Government reiterated its request for ILO’s BINICEF’s assistance to carry out a survey on childsictims of forced
labour in the country.
The CCK and the NUAE supported this request.

2008 AR: The Government requested ILO’s and UNICEF's assistdfor the realization of a national survey ondren victims of
forced labour in the country.

2007 AR: According to the Government: ILO technical coopierashould be sustained to help Afghanistan béttetement the new
labour law and realize the FPRW. Labour Inspectiad employers’ and workers’ organizations need Hu@port for training ang
capacity building. A case study on the FPRW is pdad the country.

According to the CCA: (i) ILO technical cooperatimould be needed for training and capacity builddfigmployers’ organizations i
Afghanistan to facilitate the realization of theRBR; and (ii) the CCA supports the Government’s exjdor a case study on the FPR
in Afghanistan.

According to the AAFTU: (i) The AAFTU strongly needLO support for capacity building and training @rg its affiliates and
members; and (ii) it also supports the Governmeaetsiest for a case study on the FPRW in Afghamista

2005-2006 ARsAccording to the Government: There is a needlf@ technical cooperation to facilitate the realiaa of the PR in
Afghanistan, in the following priority areas: (1¥s@ssment in collaboration with the ILO of the idifities identified and thei
implications for realizing the PR; awareness-rajsitegal literacy and advocacy; strengthening datbection and capacity fo
statistical collection and analysis; sharing of engnces across countries/regions; policy adviegall reform (labour law and oth
relevant legislation); capacity building of respitaes Government institutions; training of otherioifils (e.g. police, judiciary, socia
workers, teachers); strengthening capacity of ey and workers’ organizations; employment caatiskills training and incomg
generation for vulnerable workers; developmentadfia protection systems; rural development padigior example, land reform
rural infrastructure, agricultural extension, maitkg, micro-finance); cross-border cooperation naitms; and coordination betwe
institutions (e.g. various ministries and relevemmmissions).

Moreover, the Government would appreciate recei@sgjstance to elaborate a national DeclaratiogrBname to promote all FPRW
including the PR. This could be preceded by a natiseminar on the 1998 ILO Declaration.

2006 AR: The AWA requested ILO technical cooperation tonpote the PR among its members.

w

Offer

ILO (awareness raising activities)

FL-COMPILATION 2009.doc
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EXPERT-ADVISERS’
OBSERVATIONS/
RECOMMENDATIONS

2008 AR:The ILO Declaration Expert-Advisers (IDEAS) list&fghanistan among the countries having expresseid ititention to ratify C.29 and/or C.105 or to
complete the ratification process. They encourdfesge countries to accelerate this process soraake an important step forward towards univers@ication. In
particular, the IDEAs encouraged the Governmertfghanistan (and four other governments) to ingtiat finalize their national labour law review pesses. In
strengthening and reforming their legal framewarkompliance with international labour standarbese countries would allow a better implementatibtne
principle and right. Finally, the IDEAs noted tteahumber of governments, employers’ or workersaaigations in various countries, including Afghaais were
willing to meet these challenges and had requestdthical cooperation, with a view to realizing nty assessments and workshops with the supptinedt.O (Cf.
Paragraphs 41, 43 and 51 of the 2008 Annual Rekvitaduction — ILO: GB.301/3).

2007 AR:The IDEAS encouraged the Government of Afghanigasal three other governments) that had expressédrtention to ratify C.29 and/or C.105 to
complete the process. The IDEAs also welcomedigmifisant increase in the reports of action to batforced labour in several countries, includirfghfanistan, and
noted that an increasing number of States wergnréziog that forced labour does exist in their doyf...]. For the IDEAs, such recognition was indissable to
combating forced or compulsory labour, as it wadauitedly the first step in what in a daunting ésgential task (Cf. Paragraphs 40 and 41 of thg 20@ual
Review Introduction — ILO: GB.298/3).

2006 AR:The IDEAs hoped that Afghanistan (and another ptabelld consider ratification of C.29 (Cf. Paragnap? of the 2006 AR Introduction — ILO: GB.295/5).
2005 AR: The IDEAs noted with particular interest the rejmyy from Afghanistan in spite of the serious diffities that this country had to face. They alstedavith

interest that even in a post-war context, the Guwent of Afghanistan had endeavoured to rehalalithtidren who were victims of trafficking and hestablished a
national tripartite commission in this respect (B&ragraphs 8 and 187 of the 2005 AR IntroductitirtQ: GB.292/4).

GOVERNING BODY
OBSERVATIONS/
RECOMMENDATIONS

NIL

FL-COMPILATION 2009.doc



COUNTRY BASELINE UNDER THE ILO DECLARATION ANNUAL R__EVIEW (2000-2009": BRUNEI DARUSSALAM

THE ELIMINATION OF ALL FORMS OF FORCED OR COMPULSORY LABOUR (FL)

REPORTING

Fulfillment of
Government’s reporting
obligations

YES, under the 2008 Annual Review (AR).

Involvement of Employers’
and Workers’
organizations in the
reporting process

YES, according to the Government: Involvement of thepkyers’ organizations (the National Chamber offdwerce and Industry
NCCI) and workers’ organizations (the Brunei Olfi&Vorkers Union, BOWU) by means of consultatioml @@mmunication of a cop
of the Government’s report and country baseline.

OBSERVATIONS BY THE
SOCIAL PARTNERS

Employers’ organizations

2008 AR: Observations by the NCCI and its three affiliates

Workers’ organizations

2008 AR: Observations by the BOWU

EFFORTS AND PROGRESS
MADE IN REALIZING THE
PRINCIPLE AND RIGHT

Ratification

Ratification status

Brunei Darussalam has ratified neither the Forced labour Convention, 1930 (No. 29) (C.29) nor the

Abolition of Forced Labour Convention, 1957 (No. 18) (C.105).

Ratification intention

Under consideration for both C.29 and C.105.

2009 AR: The Government indicated that it is still reviewitige possibility to ratify C.29 and C.105
consultation with the employers’ and workers’ origations.

2008 AR:The Government indicated its intention to ratifyA9.and C.105.
The BOWU and the NCCI supported the ratificationhafse two Conventions by Brunei Darussalam.

D

Recognition of the
principle and right
(prospect(s), means of
action, basic legal
provisions)

Constitution

NO

Policy, legislation
and/or regulations

Legislation

(i) The Penal Code (CAP 22);

(i) The Women and Girls Protection Act (CAP 120);

(i) The Children Order, 2000;

(iv) The Trafficking and Smuggling of Persons Order,£200

(v) Employment Agencies Order, 2004; and

(vi) The Children and Young Persons Order, 2006 (wpked the Children’s Order, 2000 once it is
force).

n

Basic legal provisions

(i) The Penal Code (CAP 22), Sections 367-374 Ttie Women and Girls Protection Act (CAP 120)) (he
Trafficking and Smuggling of Persons Order, 200d¢t®ns 2-12 and 9-24; (iv) the Employment Agend
Order, 2004 , Section 31 (e); (v) Children Ord2000; and (vi) the Children and Young Persons Qr2@06

ies

(will repeal the Children’s Order, 2000 once itrigorce)..

! Country baselines under the ILO Declaration AnriRaliew are based on the following elements toektent they are available: governments’ reportseokations by employers’ and
workers’ organizations, case studies prepared utideruspices of the country and the ILO, and obsiens/recommendations by the ILO Declaration Expevisers and by the ILO
Governing Body. For any further information on tikalization of this principle and right in a giveountry, in relation with a ratified Conventionepke seavww.ilo.org/ilolex



Judicial decisions

NIL

Definition of forced or
compulsory labour

AR 2008: According to the Government: A definition of unlawtompulsory labour is given under Secti
374 of the Penal Code, i.e.: when a person is dalwcompelled to labour against his will. Moreayé¢he
Trafficking and Smuggling of Persons Order, 200dciipn 2) defines: (i) “exploitation” as includireny
forms of sexual exploitation (including sexual serte and exploitation of another person’s prosth),
forced labour or services, slavery or practicesilamio slavery, servitude and the removal of omgafii)
“people smuggling” as arranging or assisting a g@ssunlawful entry into any receiving country inding
Brunei Darussalam, of which the person is not &egit or permanent resident of the receiving couyn
knowing or having reason to suspect the personts/ és unlawful, in order to obtain a financial other
material benefit; and “people trafficking” as theeruitment, transportation, transfer, harbouringezeipt of a
person for the purpose of exploitation, as setirosections 4 and 5 of this Order (i.e., by meainhreat, use
of force or other forms of coercion, abductionuffadeception, abuse of power or the giving orixétg of
payments or benefits to achieve the consent ofraopehaving control over another person and chilg
trafficking as the recruitment, transportationnster, harbouring or reception of a child by anyansefor the
purpose of exploitation).

try

Judicial decisions

NIL

Exercise of the principle
and right

Special attention to particular situations | According to the Government: Women, girls, childr@md young persons are specig

and human trafficking

protected under the Penal Code (CAP 22), the WanerGirls Protection Act (CAP 120
the Children and Young Persons Order, 2006 (whithrgpeal Children Order once it i
in force) and the Trafficking and Smuggling of Rers Order, 2004.

y

(2]

Information/Data collection and NIL

dissemination

Monitoring, enforcement
and sanctions mechanisms

2008 AR: According to the Government: Cases of forced enmalsory labour, including trafficking and smuggjiof persons, can b,
identified by the Ministry of Home Affairs (includg the Labour Department and the Immigration Depant), by the Police, or by an
institution or individual person. Such cases candperted to the Police and subsequently refeodélda Attorney General’'s Chambers f
prosecution. In case of forced or compulsory labsanctions, including fines and imprisonment,@cevided under the Penal Code (CA
22), the Trafficking and Smuggling of Persons Or2legd4, the Employment Agencies Order 2004, etc.

e
y
or
AP
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Involvement of the social
partners

2009 AR: According to the Government, the employers’ andkers’ organizations are being involved in the fedifion process of the
ILO fundamental Conventions.

Promotional activities

2009 AR: The Government indicated that one of its senioicef participated in the May 2008 Turin Courselmernational Labou
Standards and the 1998 ILO Declaration.

2008 AR: According to the Government: In November 2007icadfs of the Labour Department of the Ministrytddéme Affairs and of
the Attorney General's Office worked with the IL@ the fundamental principles and rights at worlkQ lfundamental Conventions ar
reporting issues.

The NCCI stated that it promotes the fundamentaiciples and rights at work, decent work and sustale enterprises throug
discussions among its members and with the Goverhme

The BOWU stated that it organizes a monthly meetindevelop the knowledge on ILO and fundamentaiggles and rights at worl
among its members.

Special initiatives/Progress

2009 AR: The Government stated that it had celebrated #ilr Day on 3 May 2008, including ILO’s particijpait concerning Decen
Work issues, and a walkathon.

2008 AR: According to the Government: The Government issatering ratification of C.29 and C.105. In additiot has adopted
number of laws and regulations to realize the PBluding a Penal Code (CAP 22), the Trafficking @rmduggling of Persons Orde
2004; a Woman and Girls Protection Act (CAP 120)d éhe Employment Agencies Order, 2004. The Trafiig and Smuggling o

= W

Persons Order, 2004 also provides for the estabéish of a Trafficking and Smuggling of Persons FuHdis fund is financed by the
Government and will serve in particular to: (i)ditce the cost of repatriation of smuggled persoisteafficked persons; (i) promote
information and education of the public in prevegti suppressing or otherwise of people traffickamgl people smuggling; and (ii)
reward any person in preventing or suppressingethiegal activities.

CHALLENGES IN According to the social Employers’ 2008 AR: According to the NCCI: No problems of forced amwulsory labour are being encountered in fthe

REALIZING THE partners organizations country.

PRINCIPLE AND RIGHT
Workers’ 2008 AR: According to the BOWU: There are no problemsatéd or compulsory labour in the country. The
organizations BOWU is not aware of such practice in Brunei Daaless.

According to the

2008-2009 ARs:According to the Government: (i) Lack of publiwareness on the PR; (ii) Lack of information anthd&ii) Lack of

Government capacity of responsible government institutions) {iack of capacity of employers’ and workers’ angaation; and (v) Lack of socig
dialogue on this principle. No cases of forced@mpulsory labour have been reported so far irctumtry.
TECHNICAL Request 2008-2009 ARsAccording to the Government: ILO technical coopierawvill be needed to facilitate the realizatiortioé PR in Brunei
COOPERATION Darussalam, in particular in the following areaspbder of priority: (1) awareness-raising, legaracy and advocacy; sharing of

experiences across countries/regions; capacitdibgilof responsible government institutions; tragnof other officials (e.g. police,
judiciary, social workers, teachers); strengtheragacity of employers’ and workers’ organizatiorgss-border cooperation
mechanisms; (2) strengthening data collection awadlyais; cross-border cooperation mechanisms; lefatm (labour law and other
relevant legislation); policy advise; coordinatiogtween institutions (e.g. various ministries agléwant commissions); (3) assessment
collaboration with the ILO of the difficulties idéfied and their implication for realizing the pdiple; employment creation, skills
training and income generation; rural developmeaticies (for example, land reform, rural infrastiwe, agricultural extension,
marketing, microfinance). These priorities may ats§ied through the preparation of survey/semtogromote and realize the
fundamental principles and rights at work in BruDarussalam, in consultation with the employersl morkers’ organizations.

2008 AR: The NCCI and the BOWU supported the Governmergtguests, including the capacity building of the kygrs’ and
workers' organizations and the preparation of a/esyflseminar to promote and realise the fundamemtatiples and rights at work i

in

h

Brunei Darussalam, in consultation with the empteyand workers’ organizations.

FL-COMPILATION 2009.doc



9

Offer | ILO (consultations on Decent Work Country Programand assistance in reporting under the AR); ASEINTERPOL.

EXPERT-ADVISERS’
OBSERVATIONS/
RECOMMENDATIONS

2008 AR:The ILO Declaration Expert-Advisers (IDEAs) listBdunei Darussalam among the countries having egpcetheir intention to ratify C.29 and/or C.105®f
complete the ratification process. They encourabede countries to accelerate this process so msite an important step forward towards univeraglication. The
IDEAs further noted that a number of governmentspleyers’ or workers’ organizations in various ctigs, including Brunei Darussalam, were willingrteet these
challenges and had requested technical cooperatitna view to realizing country assessments anckshops with the support of the ILO. (Cf. Parapsapl and 510
the 2008 Annual Review Introduction — ILO: GB.3011/3

GOVERNING BODY
OBSERVATIONS/
RECOMMENDATIONS

NIL

FL-COMPILATION 2009.doc



COUNTRY BASELINES UNDER THE ILO DECLARATION ANNUAL _REVIEW (2000-2009": CANADA

THE ELIMINATION OF ALL FORMS OF FORCED OR COMPULSORY LABOUR (FL)

REPORTING

Fulfillment of Government’s
reporting obligations

YES, since the start of the Annual Review (AR) in 20BQt no change report for the 2001 and 2004 ARs.

Involvement of Employers’
and Workers’ organizations
in the reporting process

YES, according to the Government: Involvement of @anadian Employers’ Council (CEC), the CanadianoualCongress (CLC
and the Confederation of National Trade Unions (E€dération des syndicats nationaux- CSN), througimmunication of the

Government's report.

OBSERVATIONS BY THE
SOCIAL PARTNERS

Employers’ organizations

NIL

Workers’ organizations

2001 AR: International Confederation of Free Trade Unid@$-TU)’s observations.

EFFORTS AND PROGRESS
MADE IN REALIZING THE
PRINCIPLE AND RIGHT

Ratification

Ratification status

Canada ratified in 1959 of the Abolition of ForcedLabour Convention, 1957 (No. 105) (C.105).
However, it has not yet ratified the Forced LabourConvention, 1930 (No. 29) (C.29).

Ratification
intention

2009 AR: According to the Government: Ratification of C.2%ieing reviewed by the federal Government
in consultation with the provinces and territori€onfirmation is being sought from the ILO that war

performed by prisoners under public—private pashigr arrangements does not constitute forced labour

under C.29.

2008 AR: According to the Government: Canada’s position aification of C.29 is being reviewed in the
light of information concerning public-private paetships in prison systems in the 2007 Generaleyuon
Forced Labour.

2006 AR:Unable to ratify C.29.

Although there is only one privately managed prisonCanada, public-private partnerships that offer
prisoners meaningful work experiences are consitlaneessential element of modern prison policiesthé&
ILO Committee of Experts has determined that woekfgrmed in privately managed prisons or in the
context of public-private partnership arrangememtsstitutes forced labour, Canada is not in a j@ostb
ratify C.29 at this time.

2004 AR: According to the Government: The Government is iooimg to work with all Canadian
jurisdictions with a view to completing the proceelsifor the ratification of C.29.

2001-2002 ARs:The Government stated that significant progress beeh made towards obtaining the
formal agreement of the provinces and territoreggdtification of C.29.

2000 AR: According to the Government: Canada expressesaifakile opinion on the ratification of C.2
and is reviewing its legislation and practice itfmmdiance with this Convention. Consultations legdjn
towards ratification were being held.

©

! Country baselines under the ILO Declaration AnriRaliew are based on the following elements toektent they are available: governments’ reportseokations by employers’ and
workers’ organizations, case studies prepared utideruspices of the country and the ILO, and obsiens/recommendations by the ILO Declaration Expevisers and by the ILO
Governing Body. For any further information on tikalization of this principle and right in a giveountry, in relation with a ratified Conventionepke seavww.ilo.org/ilolex
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Recognition of the principle
and right (prospect(s), means
of action, main legal
provisions)

Constitution

YES

The Constitution in its Charter of Rights and Fiaed provides that traffic in human beings, slave
serfdom or forced labour in any form is prohibitedgth the exception of compulsory service requibgdhe
State for public benefit/purpose.

ry,

Policy, legislation
and/or regulations

- Policy

2003-2006 ARsAccording to the Government: Since forced labaagginot exist or is rare in Canada,
Government has not considered it necessary to adogtional policy for realizing this PR.

2005 AR: According to the Government: The federal Governimieas established an Interdepartme
Working Group (IWG) to coordinate initiatives to rmbat human trafficking (including for forced
compulsory labour) and for the development of &fabistrategy.

- Legislation

2008 AR: According to the Government: The Bill C-57, intragd on 18, 2007, proposes amendments|

the Immigration and Refugee Protection Ae6tallow immigration officers to refuse to

authorize foreign nationals to work in the courityey are judged to be at risk of exploitatiomelBill was
introduced to preclude situations in which temppnaorkers, particularly exotic dancers, may be eitpt
or become victims of human trafficking. Ministeriabtructions will aim to protect foreign nationalko are
at risk of being subjected to humiliating or degmnatreatment, including sexual exploitation.

A summary of the Bill is available at:
http://www.parl.gc.ca/LEGISINFO/index.asp?List=Is&€y=4968&Session=14&Language=e

2007 AR:According to the Governmeriill C-49, which is an Act to amend the Criminal d&o(trafficking
in persons), received Royal Assent on Novembe2@85. The Bill creates new indictable offencesteglg
to trafficking in persons: trafficking in persone earning of financial or material benefit foe thurpose of
committing or facilitating the trafficking of a pgn, and the withholding or destruction of docuredat the

tal
DI

—

(0]

same above-mentioned purpose. “Exploiting a persoer the proposed amendments would mean to qause

someone to provide, or offer to provide, labourservice by engaging in conduct that leads themid¢t
fear, on reasonable grounds, for their safety atr dfi someone known to them if they fail to comply.

The Criminal Code and the Immigration and RefugesteRtion Act (2002) relate to the principle anghti
(PR).

2002 AR In December 2002, Canada signed the UN Conveati@mst Transnational Organized Crime and
its Supplemental Protocol to Prevent, SuppressPamdsh Trafficking in Persons, Especially Women and

Children.
Basic legal (i) Constitution (Charter of Rights and Freedon(i) Criminal Code of Canada (iiijimmigration and
provisions Refugee Protection Act, 2002.

Definition of forced
or compulsory
labour

According to the Government: Forced or compulsabyolr (FCL) is not defined in national law, but sy
practices are prohibited under various Criminal €ptbvisions. Trafficking in persons, including forced
labour, is prohibited under Canada’s Immigratiod &efugee Protection Act.

Judicial decisions

NIL

FL-COMPILATION 2009.doc

(9]




12

Exercise of the principle and | Special attention to particular 2009 AR: According to the Government: Canada continues f@ément measures to
right situations and human trafficking strengthen its ability to protect foreign natiomaitims through the establishment of the
Royal Canadian Mounted Police (RCMP)’'s Human Tchiffig National Coordinatior
Center and the development of a tool kit for lafoezement agencies which includes a
training video, a fact sheet on trafficking in pers (TIP), a wallet-size card on how o
identify Victims of TIP. Awareness-raising actig$i have included the development|of
an education booklet on TIP for the public, as wasllanti-trafficking awareness projegts
in Thailand, Lao People’s Democratic Republic, \Netm and Cambodia, undertaken py
the International Organization for Migration (IOM).

2008 AR: The RCMP Human Trafficking National Coordination nBar received
increased staffing and resources in 2006, and iveMber 2006, the RCMP organized
anti-trafficking training in Eastern Canada for lanforcement, victim service providers,
and NGOs. In May 2006, victim protections weresistthened by providing foreigh
trafficking victims with temporary resident perméad immediate access to medical and
social counselling assistance and other healthicgervenefits. Canada funds anti-
trafficking programs domestically and around the rldio contributes funds tg
international organizations such as UNODC, andshast participates in internationa
anti-trafficking conferences, where best practaesshared.

2007 AR: According to the Government: The Government of @aig
Interdepartmental Working Group on Trafficking ierBons (IWGTIP) is developing
broad-based prevention strategy focussing on publNareness activities, enhanci
efforts to reduce the factors that make personsevable to trafficking and enhanci
the government’s ability to respond to the factivat fuel the demand for exploitatiy
labour/services.

TQg ®

2005 AR: According to the Government: Women and childrergranits, racialized o
racial/ethnic minorities, Aboriginal communities.

Information and data collection 2008 AR:According to the Government: In July 2006, the hityrof Parliament
released a report entitled “Trafficking in Persotisit analyses the current situation in
the country. The report is available at:
http://www.parl.gc.ca/information/library/PRBpubdif624-f.htm

2004 AR: The Government mentioned that it does not colleatistics or other
information on the elimination of all forms of faad or compulsory labour, but plans |to
enhance data collection on human trafficking in &k including trafficking for forced
labour.
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Monitoring, enforcement and
sanctions mechanisms

2006 AR: According to the Government: Although there arespecific legislative prohibitions with respectftwced or compulsory
labour, such practices, if they were to occur, wdo subject to prosecution under the Criminal Cod€anada which prohibit
crimes such as forcible confinement, kidnappingaak, sexual assault, robbery, extortion, crimim&trest rate, fraud, criming
breach of contract, intimidation uttering threatsd bribery. All Canadian jurisdictions have legigin establishing minimum labod
standards and minimum wage rates. Trafficking irsqes, including for forced labour, is prohibitettier Canada’s Immigration ar
Refugee Protection Act.

oY

o =

2003-2005 ARs:According to the Government: The following measufer the realization of the PR have been implesan(i)

legal reform (such as the enforcement of the Newigration and Refugee Protection Act on 28 June2R0(i) international
cooperation programmes or project.

Involvement of the social
partners

2003-2005 ARsAccording to the Government: Social partners haveheen involved in the development and implementabf
government measures.

Promotional activities

|=)

2003-2006 ARs: According to the Government: (i) awareness raisidgocacy activities; (ii) international cooperati
programmes/projecthave been implemented. Such activities have indudéiatives aimed at awareness-raising, researuth
development of good practices, and law enforcen@iing, and a number of them were specificallggéded at women ang
aboriginal communities. This includes for example2005 the launching of a national plan of actiondhildren including to combg
trafficking in persons and other forms of expladat the commitment, at various conferences, tokwdomestically and
internationally to combat trafficking in personbgtorganization by the Royal Canadian Mounted Bddita training seminar oh
international human trafficking and the releaseaajuide book for law enforcement officials; the o of action by women'’s
organizations working with sex trade workers or kitog with live-in caregivers and on the issue affficking in women; and the
funding of various counter-trafficking in personsjects.

—
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Special initiatives/Progress

combat sexual exploitation and trafficking of chdd and to enhance current enforcement responBesnéw Women’s Communit]

2009 AR: According to the Government: An additional $6 roiil per year has been allocated to strengthenimxifgderal efforts tcl/
e

Fund ($12.3 million) and Women's Partnership Fud@l iillion) will support community and collaboratiyrojects that address t
economic, social and cultural situation of womeithwiolence against women being one of the twanig issues identified fo
2007-08. As highlighted in the Government'’s respdnsthe Standing Committee on the Status of Wosnexport, Turning Outrage
into Action to Address Trafficking for the PurpageSexual exploitation in Canagthe Government of Canada will continue to fo
prevention, protection, prosecution and partnesshim tracking TIP. To view the Government's respggnssee
http://cmte.parl.gc.ca/cmte/CommitteePublicatiopx@E OM=10477&Lang=1&Sourceld=212908

2007 AR:According to the Governmen®ne of Canada’s privately managed prisons willdiarned
to the public sector when the current contract regpin the fall of 2006 The Canadian International
Development Agency is continuing to support globabperation in combating the trafficking of persons
through the funding of specific projects and initias.

2006 AR: According to the Governmenill C-49, An Act to amend the Criminal Code (tiaKing
in persons), was introduced in parliament in Ma9®0The Bill would create new indictable offencekted
to trafficking in persons: trafficking in persorihe earning of financial or material benefit foe thurpose of
committing or facilitating the trafficking of a pgn, and the withholding or destruction of docuradat the
same above-mentioned purpose. “Exploiting a persmaler the proposed amendments would mean to cause
someone to provide, or offer to provide, labous@nvice by engaging in conduct that leads themitti fear,
on reasonable grounds, for their safety or thabaieone known to them if they fail to comply.

2003 AR: According to the Government: The major change miggrthe PR concerns Bill C-11, the Immigration d@Refugee
Protection Act, which entered into force on 28 JB862. This Act creates a new offence coveringffitidng in persons”. Penaltie
against human traffickers include fines of up te&iian $1 million and imprisonment up to life seme

us

I

CHALLENGES IN
REALIZING THE
PRINCIPLE AND RIGHT

According to the social
partners

Employers’ NIL
organizations

Workers’ 2001 AR: The ICFTU stated that forced labour was agairesialv in Canada and there was no known gase

organizations of forced labour. It raised the following challengeder the Canada Shipping Act, imprisonment,udicig
forced labour, may be imposed for breaches of plie@, even when the safety of the ship is not agdeed.

According to the Government

2003-2005 ARs:The most difficult aspect of combating traffickirigr forced labour is that organized crime is intgional.

Recipient and transit countries like Canada mustkwath other countries, in particular those ofgimi, to stop what is a globa

problem.

2002 AR:In response to the ICFTU’s observations, the Gavemt stated that the provisions of the Canada 8tgp#ct, which had
been commented on by the ILO Committee of Exper&s the years, are archaic and not applied andsthatral amendments ha
already been made that respond to the Committee'secns. The Canada Shipping Act is being overldaahe proposed legislatio
does not include the provisions referred to byl@ETU.

e

=]

TECHNICAL
COOPERATION

Request

NIL

Offer

NIL
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EXPERT-ADVISERS’
OBSERVATIONS/
RECOMMENDATIONS

2008 AR:The ILO Declaration Experts-Advisers (IDEAs) nothdt some reporting States had developed prograrantemechanisms to combat forced labour in
their countries, whether it took the form of classiavery or bonded labour, trafficking, forcedlgdhabour, serfdom, or others. In this respecty ttensidered, in

particular, that Canada and another State had @eain positive measures, and encouraged th@mgage in the ratification process of C. 29 (CfaBeph 49 of the
2008 Annual Review Introduction — ILO: GB.301/3).

2007 AR:The IDEAs welcomed the significant increase inrgyorts of action to combat forced labour in sevesantries, including Canada, and noted that an
increasing number of States were recognizing tivaefl labour does exist in their country [...]. Hoe tDEAs, such recognition was indispensable tolaiing forced
or compulsory labour, as it was undoubtedly th&t itep in what in a daunting but essential taskR&ragraph 41 of the 2007 Annual Review Introunct- ILO:
GB.298/3).

2005 AR: The IDEAs listed Canada among the countries whenee efforts were being made in terms of reseabimcacy, activities, social dialogue, nationaigol
formulation, labour law reform, preventive, enfar@nt and sanctions mechanisms and/or ratificakarthermore, they noted with interest that evemgiioforced
labour appeared to be rare in the country, the Gorent was taking active steps to eradicate folaledur, including the organization of various s#ésation activities
(Cf. Paragraphs 13 and 187 of the 2005 Annual Relnigroduction — ILO: GB.292/4).

GOVERNING BODY
OBSERVATIONS/
RECOMMENDATIONS

NIL
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COUNTRY BASELINE UNDER THE ILO DECLARATION ANNUAL R__EVIEW (2000-2009": CHINA

THE ELIMINATION OF ALL FORMS OF FORCED OR COMPUSORYLABOUR (FL)

REPORTING

Fulfillment of
Government’s reporting
obligations

YES, except for the 2001 Annual Review (AR).

Involvement of Employers’
and Workers organizations
in the reporting process

YES, Involvement of the China Enterprise ConfederatiGEC) and the All-China Federation of Trade UnicAE€FTU)
by means of consultations and communication of @owent’s reports.

OBSERVATIONS BY THE
SOCIAL PARTNERS

Employers’ organizations

2009 AR:Observations by the CEC.
2008 AR:Observations by the CEC.
2007 AR: Observations by the CEC.

Workers’ organizations

2009 AR:Observations by the ACFTU.
2008 AR:Observations by the ACFTU.
2001 AR Observations by the International ConfederatibRree Trade Unions (ICFTU).

EFFORTS AND PROGRESS
MADE IN REALIZING THE
PRINCIPLE AND RIGHT

Ratification

Ratification status

China has ratified neither the Forced Labour Convetion, 1930 (No. 29) (C.29), nor the
Abolition of Forced Labour Convention, 1957 (No. 18) (C.105).

Ratification intention

NIL

Recognition of the
principle and right
(prospect(s), means of
action, basic legal
provisions)

Constitution

YES
The Constitution of the People's Republic of Chpnavides in article 37 that “Personal freedg
of citizens of the People's Republic of China igdtable ... Unlawful detention or deprivatig
or restriction of citizens' personal freedom byesttmeans is prohibited, and unlawful search
the person of citizens is prohibited”. The protectof personal freedom implies the eliminati

m

>

of
on

of all forms of forced or compulsory labour.

! Country baselines under the ILO Declaration AnriRaliew are based on the following elements toektent they are available: governments’ reportseokations by employers’ and
workers’ organizations, case studies prepared utigeiauspices of the country and the ILO, and olsiens/recommendations by the ILO Declaration Epevisers and by the ILO
Governing Body. For any further information on tkalization of this principle and right in a giveountry, in relation with a ratified Conventionepke seavww.ilo.org/ilolex



17

Policy, legislation - Policy
and/or regulations
2005 AR: According to the Government: There is a nationdicgdo realize the principle angd
right (PR) of the elimination of all forms of fodeor compulsory labour, but the Government
would appreciate receiving ILO assistance in thgpect.

- Legislation

0] The Labour Law (sections 32 and 96); (ii) the CriatiLaw (sections 240-244); (iii
the Law on the Protection of Rights and Intere$t#/omen (sections 37-39).

2008 AR: The Government indicated that the Labour Conttaot was adopted at the 28
Session of the Standing Committee of th& National People’s Congress on'2%une 2007
which will enter into force on®iJanuary 2008. Article 38 provides thain employer uses
violence, threat or unlawful restriction of persdfi@edom to compel an employee to work, gr if
he is instructed in violation of the rules and rigions or peremptorily ordered by his
employer to perform dangerous operations which dtee his personal safety, the employee
may terminate his employment contract forthwitthautt giving prior notice to the employer.
Article 88 stipulates that if an employer)(uses violence, threat or unlawful restriction |of
personal freedom to compel an employee to work,ir(blructs in violation of rules and
regulations or peremptorily ordered by his employerperform dangerous operations which
threaten his personal safety, (c) insults, corplgraunishes, beats, illegally searches or detdins
an employee; or (d) provides odious working condsi or a severely polluted environmept,
resulting in serious harm to the physical or mertealth of employees, it shall be subjected to
administrative punishment; if the said conduct ¢itaies a criminal offense, criminal liabilit
shall be pursued according to the law; if the emypke suffers harm as a result of the spi
conduct on the part of the employer, he will bblkéafor damages.

d

- Regulation

TheRegulation Forbidding The Use of Child Labour (gattl1).

Basic legal provisions (i) Constitution of the People's Republic of Ch{aticle 37); (ii) The Labour Law (sections 3
and 96); (iii) the Criminal Law (sections 240-244y) the Law on the Protection of Rights an
Interests of Women (sections 37-39); (v) the Emplegit Promotion Law (section 6); (vi) th
Law on the Protection of Disabled Persons (revigedktion 40); (vii) the Regulation o
Workers’ Paid Annual Leave (section 6); and (\Wig¢ Regulation Forbidding The Use of Chi
Labour (section 11).

a N

[SHE=ING)

Definition of forced or | 2007 AR: According to the Government: the definition ofded labour is found in section 244
compulsory labour of the Criminal Law which provides that an employesuld be in violation of the laws and
regulations on labour administration should he ceinjis employees to work by restricting their
personal freedom.

=

2003 AR: According to the Government: The Labour Law defif@sed or compulsory laboy
as follows: “to force labourers to work by resogtito violence, intimidation or illegal restrictio
of personal freedom”.

=]

Judicial decisions Judicial Explanation of the Supreme Court, 200tt{sg 15).
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Exercise of the principle
and right

Special attention to particular situations | 2003 AR: According to the Government: Special attentioniiseg to the
and human trafficking situation of women and girls.

Information/Data collection and 2004-2005 ARs:The Government indicated that it was planningdbect
dissemination statistics or other relevant information on the PR.

Monitoring, enforcement
and sanctions mechanisms

2009 AR.: According to the GovernmenA Labour Inspection Bureau was established withi@ Ministry of Human
Resources and Social Security in July 2008 witiea/¥o strengthening labour inspection in the count

2008 AR: According to the Government: A Special Action PanPunishing the lllegal Employment and Combatimg
Relevant Infringements and Crimes was elaboratedabipus Ministries and the All-China FederationTofde Unions
(ACFTU) in order to protect substantively the riglaind benefits of workers in rural and urban aesawell as the youn
professionals.

2007 AR:According to the Governmeritinder Article 11 of the Regulation on ForbiddingeTtise of Child Labour 2002
the act of forcing children to work may be punislaedording to the Criminal Law. Following the JudicExplanation of
the Supreme Court, 2001 (section 15), in instarwlesre the worker proposes to discharge the laboutract, the
employer should pay for the remuneration and mayfpacompensation. Under section 4 of the MethbAdministrative
Punishment for the Violation of the Labour Law 198 instances where the employer does not cotisaltrade unions
and the worker and forces the latter to extendmiiking time, a warning should be given to the esyipt who may also b
required to provide compensation, and a 100 Yuaaffir every hour of overtime performed by eachkenr

2005 AR: According to the Government: In instances whereGbgernment finds that the PR has not been regpettte
Labour Law provides that the offender shall be makeo custody for a maximum of 15 days, or finedgiven a warning
by a public security organ. In addition, criminaksponsibilities against the offender shall be itigaged if the action
constitutes a crime (section 96 of the Labour Lavnder the Criminal Law (section 244), employersovdre directly
exacting forced labour on workers in violation abbur management laws and regulations are subjecfine, a maximunj
of a three-year imprisonment, or criminal detention

2003-2004 ARs According to the Government: Measures taken fbe tenforcement of the PR includ
inspection/monitoring mechanisms, penal sanctiopsjl/administrative sanctions, employment creatiocome

generation, educational programmes, internationaperation programmes and tripartite examinatiometdited issues|

Moreover, legal reform and capacity building argisaged.

2000 AR According to the Government: Labour inspectioagehincreased to detect and deal with cases aédddebour.

—

Involvement of the social
partners

2005 AR: According to the Government: The Legal Work Conteatof the National People’s Congress, the ACFTé,
All-China Federation of Youth and the All-China eedtion of Women are responsible for the identifizg emancipation
and/or rehabilitation of persons subject to fortzdabur.

2003-2005 ARsAccording to the Government: The ACFTU has beewlived in the development and implementation

Government measures

—

of
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Promotional activities 2009 AR: According to the Government: Research and traiagtyyities on C.29 and C.105 were carried outarious
provinces in 2007.

—

2008 AR: According to the Government: a Special Action Ré@nPunishing the lllegal Employment and Combatimg
Relevant Infringements and Crimes was elaboratethéyMinistries of Labour and Social Security, Rul8ecurity, the
Inspection, Civil Affairs, Land and Resources, HeaBtate Administration of Work Safety and the ATFin order to
substantively protect the legislative rights andhdjitss of workers in rural and urban areas as vasllthe yound
professionals. The Government added that the péao @aims to strengthen all the relevant forceassto focus on the rural
small brick kilns, coal mines, mines and workshdpsng the months of July and August 2007.

Furthermore, series of seminars and awarenessigaggitivities have been conducted in the Zhejidagian and Jilin
provinces and a major technical cooperation progetitied CP-TING on prevention of trafficking obyng girls and
women is currently ongoing.

The CEC indicated that it would publish, in colla#tion with the ILO, a guide on forced labour fon@oyers. It added
that there was a session organized on forced lahging the 4 China Employment Forum in October 2006.

2007 AR The CEC mentioned that it had held two seminardrernational Labour Standards and Forced Laloyr
Beijing City and Guangzhou City in March 2006, operation with ILO.

2006 AR According to the Government: In cooperation witike ILO, the Government has conducted a study dneSh
legislation concerning trafficking, illegal migrati and forced labour (from November 2004 to Mar603). It has alsg
conducted a high level study tour on traffickingMestralia and Japan (January 2005); a nationainseron trafficking and
forced labour in Beijing (April 2005); a field stydh projects in Yunnan and Hunan provinces (JW@5; a field study or
trafficking and forced labour in Fujian provinceud@ust 2005); and a Provincial seminar on traffigkimd forced labour in
Jilin province (August 2005).

2005 AR:According to the Government: In January 2004, airs@nwas held in Beijing on C.29 and C.105.

2003-2004 AR According to the Government: The All-China Fediera of Women has cooperated with the ILO in the
Mekong Sub regional Project to Combat TraffickingGhildren and Women. Other governmental bodies et®perated
with UNICEF on actions against trafficking.

2003 AR: According to the Government: healizing the PR, the following measures have higgiemented: awareneg
raising/advocacy; employment creation/income gdimra educational programmes; and international peoation
programmes/projects.

(7]

2000 AR The Government indicated that it promotes thevaaht legislations and regulations, strengthengtifiercement
of the laws, increases cooperation with the ILO wittkly disseminates international labour standards
The ILO has held many seminars in China on inténat labour standards in which it promotes the PR.

FL-COMPILATION 2009.doc



20

Special initiatives/Progress

2009 AR: According to the Government: The Employment Praomtaw adopted on 30 August 2007 provides f{
workers shall have the right to equal employmertt tmchoose job on their own initiative in accordarwith the law
(section 6). The Law on the Protection of Disalfkdsons (revised) provides that the employer cafomog the disableg
persons to work under violence, threat or illegatriction of personal freedom (section 40). ThguRation on Workers’
Paid Annual Leave adopted on 7 December 2007 peeigiat trade unions shall protect workers’ rightannual leave ir
accordance with laws and regulations (section 6).

According to the CEC: In cooperation with the ILi@¢ CEC has developed a Guiding Book for Emplogar€ombating
Forced Labour at the Workplace, from which empleyean learn all the essential information on combabrced labour,
including positive and negative cases. The CECthadLO have planned to hold a roundtable meetmgliving experts|
and stakeholders to develop a Code of Conduct iapl&ers on Combating Forced Labour. Once this afd®mnduct is
finalized and printed together with some other adting materials such as posters, three workshdpsevorganized in
different regions of China so as to use and testcibde of conduct.

2008 AR:The ACFTU indicated that the protection of workirsnore comprehensive in China and sanctions péntato
forced labour are more severe. It added that thtcp was undertaking a national special actiorthanissue of illega
employment, including forced labour.

2007 AR: According to the Governmenin order to reform rehabilitation through Labourahanism (Laojiao), the 19
Meeting of the Standing Committee of the™Rational People’s Congress held orf"Z9ecember 2005, proposed
formulate a “Law on Correction of Minor Offencesihd had included the proposal into its nationaklatgion plan.
According to the CEC: The CEC delegates at therhatéonal Labour Conference (June 2006) discussedssible
cooperation with the ILO Special Action ProgramnoeQombat Forced Labour (ILO/SAP-FL), and have detido
undertake a survey on working time and wages im&hi

2005 AR: According to the Government: The major change eoring this PR relates to the cooperation startigl the
ILO in the form of a study tour concerning minofesfces in 2003 and a seminar on forced labour @420

2003 AR: According to the Government: The major changesewnring the PR are as follows: (i) the Governmeitiaited

large-scale actions on the struggle against tkaffgc of women and children through the country @,98999 and 2000);

(i) the Ministry of Public Security issued an “@n on Issues Concerning Law and Policy Applicabléction Against
Trafficking” (2000) and several departments issaetCircular on Issues Concerning Trafficking” (200@nd (iii) the
Supreme Prosecutor issued a “Circular on the A®icipation in the Action Against Trafficking2Q00).

hat

to

CHALLENGES IN
REALIZING THE
PRINCIPLE AND RIGHT

According to the social
partners

Employers’ 2008 AR: The CEC indicated the following challenges: (i) asveess on human rights
organizations lacking, (ii) productivity is not very high andifieconomic development is not well balanced
some regions.

— 0

n

Workers’ 2001 AR: The ICFTU made observations on the following issygsforced or compulsory
organizations labour is defined by China's legal context as aiegrexclusively in the context of a
employment relationship; (ii) legislation does wover, for instance, servitude or slavery; (
forced labour is frequently found in factories pwoithg various consumer goods for export, s
as textiles, footwear, radios, television and spgrequipment, handbags, bicycles and m
other consumer items; (iv) attempts to organizerashdently or to strike are said by workerg
lead automatically to severe prison sentencespéwglties provided for in the law are eith
inadequate or are not enforced in practice.

ii)
ich
any

to
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According to the 2009 AR:The Government indicated that time was neededaptathtional legislation to the PR.
Government
2008 AR: The Government indicated the following challengé:the capacity building of the Labour Inspectipn
Department is still needed; (ii) public awarenestviies should be sustained; and (iii) inter-ington cooperation and
dialogue should be strengthened.

2005 AR The main difficulties encountered in realizingstRPR in the country are the lack of informatior aapacity as
well as data, capacity of responsible governmestitirtions with regard to forced labour due toficking. Moreover, the|
Government encounters difficulties with respeategulations on rehabilitation through labour.

TECHNICAL Request 2009 AR:The Government indicated that ILO technical coopenson the PR was needed in the fields of legairne,
COOPERATION awareness raising, training and labour inspection.
The CEC requested the ILO’s assistance to organize training workshops on the PR for employers.

2008 AR: The Government indicated that ILO assistance isleg:dor the capacity building of the labour inspmct
Department.
The CEC requested ILO assistance on awarenessg @isdjects.

2007 AR: The Government reiterated its previous requestc@mtinuing ILO technical cooperation (i.e., legafarm,
awareness raising, training, etc.)

2005 AR:According to the Government: There is a need f@ technical cooperation to facilitate the realiaatof the PR
in the country, in the following priority areas:)(fegal reform (labour law and other relevant l&dien); (2) awareness
raising, legal literacy and advocacy; and (3) agsesit in collaboration with the ILO of the diffitigs identified and thei
implication for realizing the PR.

2003-2004 ARsThe Government expressed its intention to adaot@nal policy to realize the PR and requeste&d IL
assistance in this regard.
Offer ILO and ILO/SAP-FL (policy advice, awareness rajsattivities and case studies).
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EXPERT-ADVISERS’ 2008 AR: The ILO Declaration Expert-Advisers (IDEAs) obsefvihat the Annual Review had made it possible ghlight and follow up countr
OBSERVATIONS/ situations that required greater attention, antisbhme countries such as in China (as well asarGhlif States and new member States in the Souwifidp
RECOMMENDATIONS had made important efforts during this process. &l@#, according to them, more needed to be done.IDBAs were also concerned that China (and

another State) had not yet expressed their inteniticratify C.29 and/or C.105. However, they weleointhe adoption of new laws relating to forced| or
compulsory labour in China (and another State)alginwhile understanding that in China the promis of the Labour Contract Law and the Criminal Law
also cover the State as an employer, the IDEAsm@ed all the governments that it was of their primrasponsibility to ensure that forced labour does
exist in their countries for any reason (Cf. Paapbs 12, 42, 43 and 44 of the 2008 Annual Revigmduction — ILO: GB.301/3).

2007 AR: The IDEAs welcomed the significant increase in iygorts of action to combat forced labour in selveoantries, including China, and noted
that an increasing number of States were recogpihiat forced labour does exist in their country][For the IDEAs, such recognition was indispensabl
to combating forced or compulsory labour, as it wadoubtedly the first step in what in a daunting éssential task (Cf. Paragraph 41 of the 2007uAhp
Review Introduction — ILO: GB.298/3).

2005 AR: The IDEAs noted that China was working with the llo@ the issue of the elimination of all forms ofded or compulsory labour. Thay
commended China for its continuing dialogue wite ffice and hoped that the positive measures takard be expanded upon. They also expregsed
satisfaction concerning the concrete informatioteineed on progress made in the elimination of athifs of forced or compulsory labour in Chinalin
cooperation with the ILO (Cf. Paragraph 192 of 2005 Annual Review Introduction — ILO: GB.292/4).

2004 AR: The IDEAs stated that they were glad to receivecoete information on activities carried out by tBpecial Action Programme to Combat
Forced Labour (SAP-FL). They noted that the diatbbgnd engagement with the Government of Chinameadi in this area, on the basis of seminars|and
study tours on this subject (Cf. Paragraph 113ef2004 Annual Review Introduction — ILO: GB.289/4)

2003 AR: The IDEAs commended China for requesting the IL@hnical cooperation, through the Annual Revieacpss (paragraph 4 of the 2003
Annual Review Introduction — ILO: GB.286/4).

GOVERNING BODY NIL
OBSERVATIONS/
RECOMMENDATIONS
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COUNTRY BASELINE UNDER THE ILO DECLARATION ANNUAL R__EVIEW (2000-2009": JAPAN

THE ELIMINATION OF ALL FORMS OF FORCED OR COMPULSORY LABOUR (FL)

REPORTING

Fulfillment of
Government’s
reporting obligations

YES, since the start of the Annual Review (AR) in 2080-change report under the 2009 AR.

Involvement of
Employers’ and
Workers’
organizations in the
reporting process

YES, according to the Government: Involvement of thpah Business Federation (NIKKEIREN, then NIPPONDXANREN)
and the Japanese Trade Union Confederation (JTURGRH through communication of the Government'’s repo

OBSERVATIONS BY THE
SOCIAL PARTNERS

Employers’ 2001 AR: Observations by the NIKKEIREN.
organizations
Workers’ 2008 AR: Observations by the JTUC-RENGO.

organizations

Observations by the International Trade Union Cdefation (ITUC).

2007 AR:Observations by the JTUC-RENGO.

2006 AR:Observations by the JTUC-RENGO and by the Inteonati Confederation of Free Trade Unions (ICFTU).
2005 AR:Observations by the JTUC-RENGO.

2004 AR: Observations by the JTUC-RENGO.

2003 AR:Observations by the JTUC-RENGO and by the ICFTU.

2002 AR:Observations by the JTUC-RENGO.

2001 AR:Observations by the JTUC-RENGO and by the ICFTU.

2000 AR:Observations by the JTUC-RENGO.

EFFORTS AND PROGRESS
MADE IN REALIZING THE

Ratification

Ratification status Japan ratified in 1932 of the Forced Labour Converibn, 1930 (No. 29) (C.29). However, it has ng
yet ratified the Abolition of Forced Labour Convention, 1957 (No.105) (C.105).

1 Country baselines under the ILO Declaration AnnRakiew are based on the following elements toekint they are available: information providedthg Government under the
Declaration Annual Review, observations by emplsyand workers' organizations, case studies prepaneler the auspices of the country and the IL@,abservations/recommendations by
the ILO Declaration Expert-Advisers and the ILO @&ming Body.



24

PRINCIPLE AND RIGHT

Ratification
intention

Under consideration for C.105
2009 AR: According to the GovernmenhNo change. Further study is needed in view of,ifigtance,
reviewing the relations between C.105 and natitaves and regulations.

According to the JTUC-RENGO: The Government shaatdy C.105. The JTUC-RENGO believes it
necessary for the Government to strengthen itgtefto promote Diet Members’ understanding of

importance of ratification of a core Convention N@5 so as to activate discussion at the Diet tow
ratification of this Convention (for instance, tl®vernment can make thorough explanation about
purport and background of the convention, and ingmme of ratifying core Conventions, etc.).

2008 AR: According to the JTUC-RENGO: The Government shoatdy C.105.

2000-2004 and 2006 ARsthe Government indicated thfatrther study was needed on, for instance,
compliance between C.105 and national laws andaggns, as regards the ratification of C.105.

2001 AR:NIKKEIREN encouraged Japan in examining the issudew of ratifying C.105.

2000-2005 ARsThe JTUC-RENGO supported ratification of C.105Japan.

Recognition of the
principle and right
(prospect(s), means of
action, main legal
provisions)

Constitution

YES
The Constitution of Japan in Article 18 providdsatt“No person shall be held in bondage of any k
Involuntary servitude, except punishment for critsegrohibited”.

is
he
ar
the

the

Policy, legislation
and/or regulations

- Policy

2004 AR: According to the Government: The Labour Policiesn@uossion is responsible for importa|
matters relevant to labour policy and collaboratith the Minister of Health, Labour and Welfare
administration authorities concerned. This Commisss composed by representatives of employe
workers’ and public interest organizations.

- Regulations

2000-2006 ARsAccording to the Government: The Labour Standardse8u in the Ministry of Health
Labour and Welfare, Prefectural Labour Standardie€f and Labour Standards Inspection Offices ag
local branches are established. The appropriatébeunf personnel is allocated at these agencids ayv
view to enforcing the Labour Standards Law. In &ddj the Maritime Bureau in the Ministry of Lan
Infrastructure and Transport and the District Tpaoms Bureau have established local branches inr ¢ed
enforce the Mariners Law, etc., and the numberegErsary personnel is allocated at these agencies.

W = =

Basic legal
provisions

2007 AR: According to the Government:

0] The Constitution of Japan, articles 14, 18-21,328,32, 34 and 36;

(i)  The Penal Code (Law No. 45 of 1907), sections 198-1

(i)  The Labour Standards Law (Law N0.49 of 1947) sesti® and 117;

(iv)  The Mariners Law (Law No. 100 of 1947), section 6;

(v)  The National Public Service Law (Law No. 120 of T@4sections 98,102 and 110;
(vi) The Rule of National Personnel Authority 14-7 (1p4®ctions 1-8;

(vii) The Mail Law (Law No. 165 of 1947), section 79;

(viii) The Trade Union Law (Law No. 174 of 1949), sectlon

(ix) The Local Public Service Law (Law No. 261 of 1958¢tions 37 and 61;
(x)  The Gas Undertakings Law (Law No. 51 of 1954),isac$3;

(xi)  The Electric Undertakings Law (Law No.170 of 19&B¢tion 115; and

(xii) The Telecommunications Business Law (Law No. 869§4), sections 108.
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Definition of forced NIL
or compulsory

labour

Judicial decisions NIL

Exercise of the
principle and right

Special attention to particular NIL

situations and human trafficking

2008 AR: The ITUC observed that according to statistics frpublic institutes, 106
persons were confirmed as victims of traffickingrfr January to October 2006.

Information/Data collection and
dissemination

2004-2006 ARs:According to the Government: Statistics and infaiora relevant to

violations related to the elimination of all forna$ forced or compulsory labour are
registered during a periodical inspection. Inforiovats available at the Labour Standards
Bureau of the Ministry of Health, Labour and We#faand at the Maritime Bureay,
Ministry of Land, Infrastructure and Transport.
Prevention/Monitorin 2004 AR: According to the Government: In case of violatidnttee principle and right (PR) of the eliminatiof al forms of
g, enforcement and forced or compulsory labour, the Penal Code isreefh Under the Labour Standards Law, forced laioprohibited with regard
sanctions mechanisms | to employers of private undertakings, and penattsams are provided in case of violation of thisvlésections 5 and 117).
Moreover, inspection/monitoring mechanisms and psaactions have been implemented in Japan tdtédeilthe realization o
the PR.
2000-2004 ARsAccording to the Government: Instructions are miadestablishments deemed to have problems in oal&di the
implementation of the Labour Standards Law. In a#séolations of legal provisions, “correction” ggovided by the Ministry of
Health, Labour and Welfare.
Involvement of the 2004-2005 ARsAccording to the Government: Employers’ and weoskerganizations and other stakeholders have bearived
social partners in the Labour Policies Commission.
Promotional activities | 2004 AR: According to the JTUC-RENGO: A tripartite constitiatwas held on T0April 2007 and the ratification of C.105 was
argued.
Special NIL
initiatives/Progress
CHALLENGES IN REALIZING According to the social | Employers’ 2001 AR: According to NIKKEIREN: Tripartite consultationshauld be established to assess the

THE PRINCIPLE AND RIGHT

partners

organizations difficulties and obstacles as regards the ratificedf C.105 and the appropriate measures to aslthes.
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Workers’
organizations

2009 AR: According to the JTUC-RENGOthe Bill Stipulating Civil Service Reform was enedton
6 June 2008. This Bill provides, “the Governmertwsd show the people the whole picture of the refo]
including the costs and benefits in such a casettigarange of public service employees who haeg
rights to conclude collective agreements were ededn and with the people’s understanding,

th
the

Government should provide the transparent autonsni@pour—management relations system (segtion

12)”, and “the Government should take necessarglitye measures within three years after this I3l

enforced (section)”. However, this law does noerdd the issue of penal servitude of public empés

who engaged in political acts, or participated an&pired/instigated/incited strike actions. Aldoséems

this issue has not been raised as a point to lmévees Therefore, there have been no progressien th

issue and no solution of the issue yet in sight.

2008 AR The JTUC-RENGO indicated that during the trigartionsultation of April 2007, the Ministry

of Labour and Welfare listed the following pointsheve further study was needed as regard

compliance between C.105 and national laws: (i}i8es 102.1 and 110.19 of the National Public Ssryi

Law (NPSL) prescribes penal servitude to publickeos engaged in political acts; (ii) Section 53 3he
Gas Business Act, Section 115.3 of the ElectriBitssiness Act and Article 79 of the Postal Act, wh
provide that workers who have not performed withjostifiable grounds be punished by imprisonm
with labour and (iii) Sections 98.2 and 110.17 lné National Public Service law (NPSL) and Secti
37.1 and 61.4 of the Local Public Service Law (LIPBtovide that public workers who attempt, consp
instigate or incite strike action be punished bpiisonment with labour.

During the WTO Trade Policy review in Japan in JagtFebruary 2007, the ITUC observed that th
trafficking of people into Japan for the purposdated prostitution and forced work is still a prem.

Women and girls, primary from Asian countries aaficked into the country for sexual exploitation.

Women sometimes enter legally under entertaineasvand many of those are exploited by crimi
groups. According to statistics from public instits, 106 persons were confirmed as victims ofitkiffg
from January to October 2006. According to the ITtH& Government of Japan revised the Immigral
Control Law and Criminal Law in order to preventigrohibit trafficking of persons in the country.

nal

ion
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2007 AR According to JTUC-RENGO: A major barrier to thatification of C.105 is that the National Public
Service Law (NPSL) and The Local Public Service LAWSL) provide as follows: (i) NPSL (section 11(
“Personnel shall not strike or engage in delayiagtics or other acts of dispute against the puldisresented by
National Government as employer, or resort to delgytactics which reduce the efficiency of govemtr
operations, nor shall personnel or other persontgerapt, conspire to effect, instigate or incite sultbgal
actions.”, and LPSL (section 61) “A person who conspires to effect, instigatesinites the illegal action
defined in the first part of paragraph 2 of sect@® or attempts such action shall be sentenceat@lpservitude
not to exceed three years or fined not to exceechondred million yen.”

~

0]

2006 AR According to JTUC-RENGO: During consultationsMiay 2005 between the Prime Minister and JTUC-
RENGO, the JTUC-RENGO raised the issue of fundaahératde unions rights in the public sector, intigatar for
civil service workers. The Government assured JRENGO that it would continue to secure the framéwair
Government-trade union consultations to addressrmef of the public service system. However, sincayM
consultations, there have been no Government-uiadn consultations, and reforms of the public mersystem
have completely stalled.

The ICFTU raised the following challenges: Althoughded labour is prohibited by law and does not gdlye
occur in Japan, the National Public Service Law #mal Local Public Service Law, which provide thatbfic
employees who incite strike action be fined or seoéd up to three-year imprisonment, or possibéyndised,
reprimanded with a pay cut or disciplined, areindine with C.105 as it prohibits penal servituaea punishment
for having participated in strikes.

Q

2000-2005 ARsJTUC-RENGO raised the following challenges: @pdn should ratify C.105; (ii) the prohibitig
of strike for administrative employees, manual veosk employees of state and municipal enterpri§isthe

punishment by forced labour for strike action; (im)prisonment and fine for leaders of “illegal” ik&s; (v) the
prohibition of political activities to white-collemployees of State and municipalities; (vi) thecsians (dismissal
and fines or sentences) imposed on public employeaase of strike action do not comply with C.185 it
prohibits penal servitude as a punishment for tpparticipated in strikes; (vi) amendments to thaidhal Public
Service Law and the Local Service Public Law aredeel; (vii) during tripartite consultations held\tay, June and
July 2004, trade unions expressed the need to etrsgte union rights in the public sector, in atir promoting
the right to organize for fire fighters and prisstaff and abolishing penalties including imprisominfr workers
involved in strike.

=

According to the
Government

2009 AR:In response to the ITUC’s observations reflecteden the 2007 AR, the Government indicated the¥dgtg: Japan established
the Inter-Ministerial Liaison Committee (Task Fore¢ Cabinet Secretariat in April 2004, and thekTasrce adopted the National Actign
Plan in December 2004, which focuses on prevemtigasures, law enforcement and support for victifrisuman trafficking. Thus, also
based on the Action Plan, the Government of Japartdken various actions to combat human traffgeKirhe Diet approved the conclusion
of the Protocol to prevent, suppress and punidficking in persons, especially women and childreapplementing the United Natio
Convention against Transnational Organized Crime dune 2005. Trafficking in persons shall be ited and punished by the “Penal
Code”, “the Act on Punishment of Activities Relafito Child Prostitution and Child Pornography, a@hd Protection of Children”, th
“Child Welfare Law” and other statutes. The Penatl€ was amended to criminalize the conduct of lwugind selling of persons, and| a
statutory penalty of Kidnapping of Minors is rais&airthermore, sexual or labour exploitation sballpunished by the “Penal Code”, the
“Prostitution Prevention Law”, the “Child Welfarealy”, the “Act on Punishment of Activities Relating Child Prostitution and Chilg
Pornography, and the Protection of Children”, tBenployment Security Law", the “Labour Standards Lastc. Because the Government
of Japan has detected and prosecuted those citmesforts produce the effect to eliminate thosatcaventions. The Immigration Control

and Refugee Recognition Act was also amendedpalate the definition of the term “trafficking iresons” and that a special permission
for landing or residence can be given to a vmti‘rmmfflcklng |n persons even if the person wotathe above Act such as |Ilegal entry in
nersnective of the nurnose of nrotection as weh foreian nationa h
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2001 AR:In response to the JTUC-RENGQ’s comments, the Bovent raised the following observations: (i) agkgovernments to mak
observations on comments presented by workershizgtions, and reflecting these comments and obtens in the compilation of annu
reports, are contrary to the overall purpose ofaieual follow-up; (ii) the Government would like know the position of the Office in th
respect; (iii) the appropriateness of discussirgy daforementioned questions in the Governing Boiy; domments submitted by JTU(Q
RENGO should not be taken into account in the anfalbbw-up; (v) the follow-up should not lead tdv@ establishment of a ne

n =

=

ne

supervisory machinery and should not create théichijpn of the reporting system on non-ratifiedn@entions already established in
Constitution.
TECHNICAL Request 2009 AR: According to the JTUC-RENGO: ILO technical coopiena is needed in order to ensure consistency ketwe 105 and thg
COOPERATION national laws. Also, if ILO expert(s) could visagan and illustrate the importance of ratificatidrihis Convention to the members of Di¢

the situation toward ratification will be very muirhproved.

2008 AR According to JTUC-RENGO: The interpretation oé threcise scope for forced labour prohibited byGloavention is not cleal
and ILO technical support would be needed in thgard.

2004-2007 ARs According to JTUC-RENGO: Needs for ILO technicaloperation exist in the following two priority as (i) the
interpretation of the precise scope of forced labmohibited by the Convention is not clear anduwy is needed mainly with regard
compliance between the provisions of the Converdiwh relevant national laws and regulations;

D

—

Offer NIL

EXPERT-ADVISERS’
OBSERVATIONS/
RECOMMENDATIONS

2008 AR The ILO Declaration Expert-Advisers (IDEAs) notibdit Japanese Trade Union Confederation (JTUC-REN@d reported that tripartite consultations h
in April 2007 had led to the conclusion that soradanal labour laws did not comply with the prowiss of C.105. However, given that the Governmerdiaplan sent g
no change report for the 2008 Annual Review, theAB requested it to provide updated informationcesning the JTUC-RENGO'’s observations (Cf. Pardyep of
the 2008 Annual Review Introduction — ILO: GB.301/3

2007 AR The IDEAs welcomed the significant increase ia teports of action to combat forced labour in ssveountries, including Japan, and noted that an
increasing number of States were recognizing thraefl labour does exist in their country [...]. Aoe tDEASs, such recognition was indispensable tolating forced
or compulsory labour, as it was undoubtedly thet Btep in what in a daunting but essential tagkR@ragraph 40 and 41 of the 2007 Annual Revidvadluction —
ILO: GB298/3).

2005 AR:The IDEAs reiterated that in cases where countaiesd difficulties in identifying the precise scopfforced or compulsory labour, the Governmentudtho
turn to the ILO for assistance in clarification.ejtfurther requested that Japan carry out the studgntioned in this regard. The IDEAs also consid that the
example of regular and constructive contributiond BUC-RENGO and the AFL-CIO (United States) shdwddexpanded upon, in particular among other natiion
workers’ organizations, as well as employers’ oig@tions (Cf. Paragraph 190 of the 2005 Annual BeMintroduction - ILO: GB.292/4).

2004 AR The IDEAs mentioned that in cases where govertsngare in doubt, they should turn to the ILO, dssistance in clarification. Japaray usefully do so
with regard to better clarifying the precise scopéorced labour, and indeed carry out the studgentions in this respect. The results of suchissugould be
illuminating (...) (Cf. Paragraph 112 of the 2004 AmhReview Introduction).

B
o

GOVERNING BODY
OBSERVATIONS/
RECOMMENDATIONS

NIL
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COUNTRY BASELINE UNDER THE ILO DECLARATION ANNUAL R__EVIEW (2000-2009": REPUBLIC OF KOREA

THE ELIMINATION OF ALL FORMS OF FORCED OR COMPULSORY LABOUR (FL)

REPORTING

Fulfilment of
Government’s reporting
obligations

YES, except for the 2003 Annual Review (AR).

Involvement of Employers’
and Workers’
organizations in the
reporting process

YES, according to the Government: Involvement of the legrs’ organizations (Korea Employers’ FederafigiF)) and the
workers’ organizations (Federation of Korean Traléons (FKTU) and the Korean Confederation of Trahons (KCTU)) through
communication of Government’s report.

OBSERVATIONS BY THE
SOCIAL PARTNERS

Employers’ organizations

2009 AR: Observations by the KEF.
2004 AR:Observations by the KEF.

Workers’ organizations

2007 AR:Observations by the KCTU.
Observations of the Internatiofiede Union Confederation (ITUC).
2004 AR:Observations by the KCTU.
2002 AR:Observations by the KCTU.
2001 AR:Observations by the International ConfederatioRree Trade Unions (ICFTU).
2000 AR: Observations by the FKTU.

EFFORTS AND PROGRESS
MADE IN REALIZING THE
PRINCIPLE AND RIGHT

Ratification

Ratification status The Republic of Korea has ratified neither the Fored Labour Convention, 1930 (No. 29) (C.29), no
the Abolition of Forced Labour Convention, 1957 (No105) (C.105).

Ratification intention YES, since 2000. Feasibility of ratification of C.2 and C.105 is being considered in consultation vhit
the employers’ and workers’ organizations and the LO, with the intention to ratifying both

Conventions.

2009 AR: The Government indicated that it was carrying autr-ministerial consultations, which
considering possible future changes in the milisrstem.
The KEF reiterated that it had no objections tortitdication of C.29 and C .105 by the Republidafrea.

2007 AR:According to the Governmenin an effort to ratify both C. 29 and C.105, thev&mment held g
seminar on forced labour in May 2006 where ILO etgéripartite representatives, and people frolatee
ministries were invited to discuss the matter. Gowernment also organized the International Lalfmlicy
Advisory Board to accelerate the ratification psscéor these instruments. However, discussiorilisigtier
way due to divergence of opinions between relewanistries.

The KEF and the KCTU had no objection to the redifion of C.29 and C.105 by the Republic of Korea.

! Country baselines under the ILO Declaration AnriRaliew are based on the following elements toektent they are available: governments’ reportseokations by employers’ and
workers’ organizations, case studies prepared utideruspices of the country and the ILO, and obsiens/recommendations by the ILO Declaration Expevisers and by the ILO
Governing Body. For any further information on tikalization of this principle and right in a giveountry, in relation with a ratified Conventionepke seavww.ilo.org/ilolex



31

2006 AR: According to the Government: In 2001, the Govemtreommissioned research to explore
feasibility of ratifying C.29 and C.105 and examite policy tasks to be fulfilled, with the inteori to
ratifying both Conventions.

2000 AR: According to the Government: In preparing ratifioat of C.29 and C.105, the Governme
consulted with the ILO experts on these Conventimmseveral occasions to seek their advisory assist
on whether the Korean legal system is in compliamitie the provisions of both Conventions.

Recognition of the
principle and right
(prospect(s), means of
action, main legal
provisions)

Constitution

YES

The Constitution:

- Article 10 (respect for human dignity and worttll citizens shall be assured of human wo
and dignity and have the right to pursue happirlesall be the duty of the State to confirm andmgntee
the fundamental and inviolable human rights ofvidiials”.

- Article 12, paragraph 1 (personal liberty): “Aiitizens shall enjoy personal liberty. No persbalkbe
arrested, detained, searched, seized or intermhgateept as provided by Act. No person shall
punished, placed under preventive restrictionseosubject to involuntary labour, except as provibdgq
Act and through lawful procedures”.

- Article 15 (freedom to choose occupations): “ditizens shall enjoy freedom of occupation”.

Policy, legislation
and/or regulations

- Policy

2004-2005 ARsAccording to the Government: There is a nationdicgdo realize the principle and righ
(PR) of the elimination of all forms of forced ooropulsory labour for every citizen and every worki

through the implementation of the Constitution, ttebour Standards Act (LSA), and the Criminal Act.

These texts provide for the principle of human digand values, physical freedom, prohibition ofcked
labour, imprisonment under court rulings, and Sanstagainst violation.

- Legislation

2000 AR: According to the Government, section 6 (prohibitanforced labour) of the Labour Standan
Act (LSA) provides that: “An employer shall not f&r a worker to work against his/her own free v
through the use of violence, intimidation, confireor by any other means which unjustly restriental
or physical freedom.” In order to secure implemgataof the legal provision, penal sanctions areo3
contained in national laws and regulations.

Basic legal provisions

(i) Constitution (articles 10, 12 and 15); (ii) lalr Standards Act (LSA), sections 6 and 110; @iijminal
Act, sections 123, 324 and 460; and (iv) Criminadedure Act.

Definition of forced or
compulsory labour

YES, section 6 of the LSA gives a definition of the tetimrced labour” by providing that “[a]n employe
shall not force a worker to work against his oweefiwill through the use of violence, intimidationda
confinement or by any other means, which unjusstrict mental or physical freedom”.

Judicial decisions

2006 AR: According to the Government: there are no casgsdidial decisions resulting from the violatig
of the PR (under section 6 of the LSA).

Exercise of the principle
and right

Special
human trafficking

attention to particular situations and

NIL

nt

be
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Information/Data collection and dissemination

2004 AR: According to the Government: Systems for gatheiirfgrmation
are established, but there are no meaningful statisn forced labour becaus

5

of its non-existence in the country.
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Monitoring, enforcement
and sanctions mechanisms

2004-2007 ARs: According to the Government: In realizing the PRe tfollowing measures have been implemented:
inspection/monitoring mechanisms; (ii) penal sanw;j (iii) civil or administrative sanctions; an#)(capacity building. Moreover, th
prosecutors’ offices and police offices are in geaof sanctions against human trafficking and atmfspower of public servant
engaged in the identification, emancipation andgbabilitation of persons subjected to forced labdhe Ministry of Labour monitors
the implementation of the prohibition of forced daio by employers.

2001 ARs:According to the Government: The LSA requires emp@is to comply with the legal obligations concegnihe prohibition
of forced labour, and imposes penal sanctionsse o non-compliance.

2000-2005 ARsAccording to the Government: Section 460 of then@ral Procedure Act provides that the sentencenpfisonment

shall be executed under the direction of a publ@secutor and in accordance with the court decisidoreover, the Criminal Ac

provides for penal sanctions in the following cases

— In the case of a public official who, by abusing bfficial authority, forces a person to do anycéat work (section 123 of th
Criminal Act: abuse of authority);

— In the case of a person who coerces another tongdaaced work, by using violence or intimidatiosettion 324 of the Act
coercion); or

— In the case a person who arrests, confines, capturrentices another person as hostage and makear tiier do any forced wor,
(section 324-2 of the Act: coercion by hostage).

The responsibilities for taking action against &xtdabour are assumed by the police, prosecutidicanrts.

Under Section 110 of the LSA, an employer who feraa employee to work against his/her own free iwilliolation of Article 6 of

the LSA shall be punished by imprisonment of ufite years or by a fine not exceeding 30 millionm@bout US $ 29,300 as

December 2005.] In this regard, if any law is fouade violated or if any violation is alleged, talv inspectors investigate the ca

and, when relevant, take measures to criminallygbuiihe offender.

The Ministry of Labour is responsible for: (i) apiplg the LSA, (ii) monitoring the implementation tife Act; (iii)) ensuring labou

inspection at workplace; and (iv) ensuring that soees are taken against violations of the LSA.

Under the direction and supervision of the MinistfylLabour, labour inspectors of the 46 regionéblar offices conduct workplac

inspections, ask employers to make reports or @direces and act as law enforcement officers in ohs@lation, in order to ensur

that employers fully observe their obligations wi¢gard to the prevention and elimination of fortaabur.

Involvement of the social
partners

2004-2007 ARsAccording to the Government: Tripartite examinatidmelated issues have been implemented in raglitie PR.

Employers’ and workers’ organizations have beenolved in the development and implementation of gorent measures.

Employers’ and employees’ organizations were cdagduih revising or enacting laws related to thehjsition of forced labour.

Promotional activities

2009 AR: According to the Government: The Ministry of Labdwas requested the Ministry of National Defense e Ministry of
Justice to consider ILO Conventions in the refofrmetevant system.

2004-2007 ARs:According to the Government: In realizing the R following measures have been implemented: wWgraness
raising/advocacy; (ii) employment creation/inconemeration; (iii) educational programmes; (iv) reilidtion following removal from
forced labour; and (v) international cooperatiooggammes or projects.

Special initiatives

2008 AR:According to the Government: The Government hagestgd the advisory assistance of the ILO on pimvisf
interpretation on special types of military systeniKorea and received comments from the Office. &doer, the Government is
carrying out inter-ministerial consultation on letegm basis, which is considering possible futdranges in the military system.

2007 AR: The Government organized the International Laliunlicy Advisory Board with a view to accelerate théfication procesg
for these instruments.

CHALLENGES IN
REALIZING THE
PRINCIPLE AND RIGHT

According to the social
partners

Employers’ NIL
organizations

U (D
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Workers’ 2004 AR: The KCTU observed that despite the Government'sneent on the general prohibition of forced

organizations labour in the country, various forms of forced/catspry labour were found at workplaces, involvi
especially migrant workers.

No particular challenges were raised in the ITU&mments.
2001 AR:No particular challenges were raised in the ICFTédmments.

2000 AR:According to the FKTU, some employers abuse théipasof those workers who have chosen
work rather than carrying out their military semvic

According to the
Government

2008 AR: With regards to the KCTU’s observations in the 2@ alleging that various forms of forced/compuistabour were
found at workplaces involving especially foreignriwers, the Government indicated that in 1992, gleoto respond to labour shorta
and to reduce the number of undocumented workesse&introduced the Industrial Trainee System (I W8)ich was in force unti
January 2007. However, as the ITS was a systemhwhias more focused on training foreign traineedial certain limits as a
employment system for foreign workers. Therefore2004 the Korean Government introduced a new sy$te foreign workers’

employment, the Employment Permit System. Undes $igstem in force since 2004, the rights of foreigmkers was significantly

reinforced and much of the problems have beenvedpthanks to the provision on non-discriminatamainst foreign workers in th
EPS Act, which allowed labour-related laws to b@li@able equally to foreign workers and nationgspviding equal level of
protection in case of infringement of foreign wakeights.

2007 AR:According to the Government: Because of its uniguiléary situation, such as military confrontatianth North Korea, the
Republic of Korea adheres to the universal congoripsystem (compulsory military service). In théspect, it is needed to interp
and review special types of military service, etc.

2004 AR:In response to KCTU’s comments, the Governmentcatdd that separate statistics on forced laboue wrpected to be
compiled owing to the computerization of labourpestion. With regard to forced labour of migrantrkars, the Governmerjt

mentioned that it had made active efforts to preeenployers from forcing foreign workers to work.

2002 AR:In response to KCTU’s comments, the Governmentrobgethat, in line with the objectives of the 1988 Declaration, the|
follow-up should be of a strictly promotional naguand for technical cooperation, which would h&lf® Imember States to impleme

effectively the core Conventions. In this regatde KCTU’s comments under the 2002 Annual Reviewewest compatible with the

basic objectives of the 1998 ILO Declaration asdallow-up.

ge

[}

TECHNICAL
COOPERATION

Request

2008 AR: According to the Government: the Government reguéstther advisory assistance in its process ofsicleming the
ratification of the conventions including the ingestation of whether special types of military seeg constitute compulsory labour
not.

2007 AR: The Government requested the ILO to provide advisosystance in interpreting special types of militagyvice.

Offer

2004 AR:The Government mentioned that it was actively coaiireg with ILO and ILO/IPEC.
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EXPERT-ADVISERS’
RECOMMENDATIONS

2008 AR:The ILO Declaration Expert-Advisers (IDEAs) listéte Republic of Korea among the countries havingessed their intention to ratify C.29 and/or C.1Q
or to complete the ratification process. They emaged these countries to accelerate this process womake an important step forward towards usaleatification.
In particular, the IDEAs encouraged the Governnoéihe Republic of Korea (and four other governraptd initiate or finalize their national laboumnlaeview
processes. In strengthening and reforming theal isgmework in compliance with international labstandards, these countries would allow a beattptamentation
of the principle and right. Finally, the IDEAs ndtthat a number of governments, employers’ or wak@rganizations in various countries, including Republic of
Korea, were willing to meet these challenges artirbquested technical cooperation, with a viewetizing country assessments and workshops witsupport of
the ILO. (Cf. Paragraphs 12, 41, 43 and 51of tH#828nnual Review Introduction — ILO: GB.301/3).

2007 AR:The IDEAS encouraged the Government of the Repualblicorea (and four other governments) that hadesged their intention to ratify C.29 and/or C.1
to complete the process. The IDEAs also welcomedigmnificant increase in the reports of actiondmbat forced labour in several countries, inclgdhe Republic
of Korea, and noted that an increasing number a@teStwere recognizing that forced labour does @xisteir country [...]. For the IDEAs, such recogoit was
indispensable to combating forced or compulsorglabas it was undoubtedly the first step in whad daunting but essential task (Cf. Paragraptend®1 of the
2007 Annual Review Introduction — ILO: GB.298/3).

2005 AR: The IDEAs listed the Republic of Korea among thardries where some efforts were being made ing@fnesearch, advocacy, activities, social diagogu
national policy formulation, labour law reform, gemtive, enforcement and sanctions mechanisms aratification (Cf. Paragraph 13 of the 2005 AnnRaliew
Introduction — ILO: GB.292/4).

GOVERNING BODY
RECOMMENDATIONS

NIL
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COUNTRY BASELINE UNDER THE ILO DECLARATION ANNUAL R__EVIEW (2000-2009": MALAYSIA

THE ELIMINATION OF ALL FORMS OF FORCED OR COMPULSORY LABOUR (FL)

REPORTING

Fulfillment of
Government’s reporting
obligations

YES, except for the 2000 Annual Reviews (AR)p-change report for the 2002 AR.

Involvement of Employers’
and Workers’
organizations in the
reporting process

YES, according to the Government: Involvement of thaldsian Employers’ Federation (MEF) and the MataysTrade Union
Congress (MTUC), through communication of the Gowggnt’s report.

OBSERVATIONS BY THE
SOCIAL PARTNERS

Employers’ organizations

2007 AR:Observations by the MEF.

Workers’ organizations

2007 AR: Observations by the International ConfederatioRree Trade Unions (ICFTU) (late observation fa 2006 AR).
2001 AR: Observations by the ICFTU.

EFFORTS AND PROGRESS
MADE IN REALIZING THE
PRINCIPLE AND RIGHT

Ratification

Ratification status

Malaysia ratified the Forced Labour Convention, 198 (No. 29) (C.29) in 1957, and the Abolition o
Forced Labour Convention, 1957 (No.105) (C.105) ih958. However, it denounced C.105 in 1990 “du
to divergences with the ILO in the interpretation d national legislation with regard to this
Convention”.

f

0]

Ratification intention

NIL

2009 AR: The Government indicated that it would open aagjaé with employers’ and workers’
organizations with a view to reconsider its decisioncerning the denunciation of C.105.
The MEF indicated that it had no objection to thgfication of C.105.

2001 AR:The ICFTU mentioned that the Government shouldigdmlegal guarantees for protection agai
forced labour and again ratify C.105.

nst

Recognition of the
principle and right
(prospect(s), means of
action, basic legal
provisions)

Constitution

YES

2001 and 2004 ARsThe Federal Constitution of Malaysia provides tiaforced labour is allowed, exce
as provided for by national law according to aeti6lof the Constitution. Under this provision: (i) person
shall be held in slavery; (2) all forms of forcedbdur are prohibited, but Parliament may, by lanyjale for
compulsory service for national purposes; andr@diental work to the serving of sentence of impmiment

pt

imposed by a court of law shall not be taken tddoeed labour.

! Country baselines under the ILO Declaration AnriRaliew are based on the following elements toektent they are available: governments’ reportseokations by employers’ and
workers’ organizations, case studies prepared utideruspices of the country and the ILO, and obsiens/recommendations by the ILO Declaration Expevisers and by the ILO
Governing Body. For any further information on tkalization of this principle and right in a giveountry, in relation with a ratified Conventionepke seavww.ilo.org/ilolex
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Policy, legislation
and/or regulations

- Policy
2007 AR: According to the MEF: There is no prison labouMalaysia. Prisoners are taught living ski
while undergoing their imprisonment term so thasieasier for them to go back to society when tey|
released from prison. Importing skills to the priscs should not and cannot be considered as féabedr
even though some of the skills training may beiedrout in collaboration with the private sectorpdoyers.

2001 AR: According to the Government: A prison labour schdms been implemented by the Malaysi

working conditions to inmates. With a view to prding effective vocational training and rehabilitatj a
new approach has been initiated, consisting irt j@nture schemes with the private sector.

- Legislation

labour in national legislation or judicial decisgrall forms of forced or compulsory labour arehpbied,
except those provided by the Law.

Basic legal provisions | The Federal Constitution of Malaysia (article 6).

Definition of forced or | NIL
compulsory labour

Judicial decisions NIL

Exercise of the principle
and right

Special attention to particular situations | NIL
and human trafficking

Information/Data collection and 2006 AR: According to the Government: the number of cadesbase reported to th
dissemination Labour Department has decreased.

Prevention/Monitoring,
enforcement and sanctions
mechanisms

2006 AR: The Government stated that the Ministry of HumasdRirces was responsible for enforcing the lakzows.|

2003-2005 ARsAccording to the Government: The following measurage been implemented to realize the principleragit (PR)
of the elimination of all forms of forced or compaty labour: (i) legal reform; (ii) inspection/mémiing mechanisms; (iii) pend
sanctions; (iv) civil or administrative sanctiomsid (v) special institutional machinery.

Involvement of the social
partners

2009 AR: The Government indicated that it would open aagjmé with employers’ and workers’ organizationshwit view to
reconsider its decision concerning the denunciaifod.105.

Promotional activities

2003-2005 ARsAccording to the Government: The following measurage been implemented to realize the PR: (i) avem®
raising/advocacy; (ii) capacity building; (iii) efgyment creation/income generation; (iv) educatigmagrammes; (v) rehabilitation
following removal from forced labour; (vi) internanal cooperation programmes or projects; and riartite examination of related
issues.

2001 AR: According to the Government: Rehabilitation pragnaes are organized for prisoners.

Special initiatives/Progress

2003-2005 ARs:According to the Government: Clause 3 of articlef@he Malaysian Federal Constitution was amenae@001
regarding work or service as consequence of a ctariof guilt in a court of law (11 January 2001).

CHALLENGES IN
REALIZING THE
PRINCIPLE AND RIGHT

According to the social
partners

Employers’ NIL
organizations

2001 AR: The ICFTU raised the following challenges: (i) thetremely abusive treatment of migra
workers; (ii) the existence in Malaysia of compuysprison labour for the expression of views in ogifion
to the established political, social or economitenr

Workers’
organizations
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Prisons Department for the purpose of reformatiod eehabilitation of offenders. About 8,000 priseng
have been involved in the vocational programme. édwer, measures have been taken to provide better

2003-2005 ARs:According to the Government: Although there aredefinitions of forced or compulsory
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According to the

2006 AR: The Government reiterated that all the workersalland foreigners were subject to the same laws.

Y7

=]

Government

2001 AR: In response to ICFTU's comments, the Governmeigedathe following observations: (i) all the workeldocal and
foreigners, are subject to the same labour lavesMmistry of Human Resources is responsible obmmifig the labour laws; (i) the
allegation that migrant workers face an extremélysive situation is baseless and actions will kertdby the Government against the
violators if there is proof of any such abusesd) ffie incidence of employers retaining passpoftigrant workers is not a comma
occurrence; it applies only for the purpose of &a&feping and these passports are replaced witlasentification cards issued by th
Immigration Department and returned to the workegpen completion of their contract of service; (iwWp compulsory labour i
imposed, in any form, either within or outside gireson grounds.

TECHNICAL Request NIL

COOPERATION Offer NIL

EXPERT-ADVISERS’ 2008 AR:The ILO Declaration Expert-Advisers (IDEAs) werencerned that the governments of Malaysia (and angbvernment), which earlier denounced C.105,

RECOMMENDATIONS had not yet opened a dialogue with the Office ame@inployers’ and workers’ organizations with awte reconsidering its decision. They urged Malaysitake

action in this regard (Cf. Paragraph 42 of the 2A@0Bual Review Introduction — ILO: GB.301/3).

2007 AR:The IDEASs reiterated their hope that Malaysia, Wwhienounced C.105, would open a dialogue with tfieeOand its national tripartite partners withiaw
to reconsidering this decision (Cf. Paragraph 4thef2007 Annual Review Introduction — ILO: GB.238/

2006 AR:The IDEASs reiterated their hope that Malaysia, Wwhienounced C.105, would open a dialogue with tfieeOand its national tripartite partners in order

reconsider this decision (Cf. Paragraph 44 of @62Annual Review Introduction — ILO: GB.295/5).

2005 AR:The IDEAs hoped that Malaysia, which denounced &.%®uld reconsider its position in this respedt @aragraph 185 of the 2005 Annual Review
Introduction — ILO: GB.292/4).

GOVERNING BODY
RECOMMENDATIONS

NIL
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COUNTRY BASELINE UNDER THE [LO DECLARATION ANNUAL R__EVIEW (2000-2009": MYANMAR

THE ELIMINATION OF ALL FORMS OF FORCED OR COMPUSORYLABOUR (FL)

REPORTING

Fulfillment of
Government’s reporting
obligations

YES, except for the 2000, 2001 and 2002 Annual ReviéMas]. No change reports under the 2006 and 2007 ARs

Involvement of Employers’
and Workers’
organizations in the
reporting process

YES, according to the Government: Involvement of the Myar Industrial Association, Union of Myanmar Fediem of Chambers o
Commerce and Industry (UMFCCI) and the most repiiasize workers’ organizations by means of consioltes and communicatio

of government reports.

OBSERVATIONS BY THE
SOCIAL PARTNERS

Employers’ organizations

2008 AR:Observations by the UMFCCI

Workers’ organizations

NIL

EFFORTS AND PROGRESS
MADE IN REALIZING THE
PRINCIPLE AND RIGHT

Ratification

Ratification status

Myanmar ratified in 1932 the Forced Labour Conventon, 1930 (No.29) (C.29)

Ratification intention

2008 AR:The UMFCCI supports the ratification of C.105.

Recognition of the
principle and right
(prospect(s), means of
action, basic legal
provisions)

Constitution

NIL

Policy, legislation
and/or regulations

Policy
2003-2005 ARsAccording to the Government: The principle and tiffPR) of the elimination of all form
of forced or compulsory labour is recognized in Miyear and is supported by a national policy.

Legislation: the Criminal Code, covered by the existing laws.
Regulations: Order No. 1/99 of 14/05/199 and its Supplementinde®of 27/10/2000..

Basic legal provisions

(i) Criminal Code (section 374); (ii) Order No. 9/8f 14/05/1999; and (iii) Supplementing Order N9
of 27/10/2000.

Definition of forced or
compulsory labour

2005 AR: According to the Government: Forced labour is defias a situation in which a person is forg
to work without his/her consent and contrary to.law

Judicial decisions

NIL

Exercise of the principle
and right

Special attention to particular situations

and human trafficking

NIL

Information/Data collection and

dissemination

2004 AR: According to the Government: The Department of €&ahAdministration

collects statistics and other information relevarthe PR.

! Country baselines under the ILO Declaration AnriRaliew are based on the following elements toektent they are available: governments’ reportseokations by employers’ and
workers’ organizations, case studies prepared utideruspices of the country and the ILO, and olsiens/recommendations by the ILO Declaration Expevisers and by the ILO
Governing Body. For any further information on tkalization of this principle and right in a giveountry, in relation with a ratified Conventionepke seavww.ilo.org/ilolex
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Monitoring, enforcement
and sanctions mechanisms

2008 AR: According to the Government: The Government and ItH® reached an agreement on 26 February 2007 ttea
Supplementary Understanding (SofU) and others msattdating to C.29 would be covered under the raeigm dealing with the

h

complaint of forced labour under the SofU. Up tm&2007, the liaison officer received 21 cases, @ralit of them have begn
transmitted to the Deputy Minister for Labour, Ghan of the Working Group (WG) for further investigns. This WG is headed hy
the Director General of the Department of Labout also comprised of officials from related departtse
2003-2005 ARs:According to the Government: In instances where BR has not been respected, Order No. 1/99 and
Supplementing Order explicitly provide that actisifi be taken against offenders under section 37the Criminal Code (charges of
negligence and public nuisance, respectively). Gaimis can be referred to Peace and Development@suthe courts and the
police. Furthermore, the following measures havenbienplemented: (i) legal reform; (ii) inspectiomnitoring mechanisms; penal
sanctions; and (iii) civil/administrative sanctions
Involvement of the social 2003-2004 ARs:According to the Government: Employers' and workerganizations have been involved in the developnaad
partners implementation of government measures.
Promotional activities 2009 AR: According to the Government: Several training andraness-raising activities were organized by tbeeBiment and the
ILO Liaison Officer in 2008.
2008 AR: The Government indicated that it had translatedtaer N0.1/99 and its Supplementing Order proimigithe requisition of
forced labour into many languages such as Kachélyak Kayin (Pole, Sakaw), Mon, Shan and Chin (fhetdacha, Matubi, Mintub)
and subsequently transmitted to the relevant statéslivisions of the country.
2003-2004 ARsAccording to the Government: Awareness raisingdadey have been implemented to promote the PR.
Special initiatives/Progress | 2008 AR: According to the Government: The Government and Itt@ reached an agreement on 26 February 2007 the
Supplementary Understanding (SofU) and others msattdating to C.29 would be covered under the rapidm dealing with the
complaint of forced labour under the SofU.
2005 AR:According to the Government: Successful exampédd finspections were carried out based on allegatmd measures wefe
taken.
2004 AR: According to the Government: The major change corieg the PR consisted in the acceptance in Octd6@? of an ILO
Liaison Officer in the country; and a Joint PlanAation was launched subsequently.
2003 AR: According to the Government: Successful exampleoptidn of Order No. 1/99 and its Supplementing @r@ie case of
negligence, public nuisance, etc.).
CHALLENGES IN According to the social Employers’ 2008 AR: According to the UMFCCI, the economic conjunctuseviery fragile due to the economic
REALIZING THE partners organizations embargos and sanctions placed on Myanmar by sewestérn countries.
PRINCIPLE AND RIGHT Workers’ NIL
organizations
According to the NIL
Government
TECHNICAL Request 2005 AR:According to the Government: To facilitate the ization of the PR in Myanmar, ILO technical coopienawould be needed
COOPERATION in the following areas: (1) awareness-raisingrdityy and advocacy; (2) assessment in collaboratittmthe ILO of the difficulties
identified and their implication for realizing tiR; and (3) sharing of experiences across coufig@ens.
Offer ILO
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EXPERT-ADVISERS’
RECOMMENDATIONS

2008 AR:The ILO Declaration Expert-Advisers (IDEAs) wers@koncerned that Myanmar (and another State) biageh expressed their intention to ratify C.29
and/or C.105. They also reminded all the governadrat it was of their primary responsibility tosene that forced labour does not exist in theimtoes for any
reason (Cf. Paragraphs 42 and 44 of the 2008 Arfikenxgkw Introduction — ILO: GB.301/3).

2007 AR:The IDEAS urged the Government of Myanmar and aragiovernment to express their intentions concgrrtification of C.29 and/or C.105 Cf.
Paragraph 40 of the 2007 Annual Review IntroductidhO: GB.298/3).

GOVERNING BODY
RECOMMENDATIONS

NIL
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COUNTRY BASELINES UNDER THE ILO DECLARATION ANNUAL _ REVIEW (2000-2009": SOLOMON ISLANDS

THE ELIMINATION OF ALL FORMS OF FORCED OR COMPULSORY LABOUR (FL)

REPORTING

Fulfillment of
Government’s reporting
obligations

YES, under the 2006 and the 2008 Annual Reviews (ARS).

Involvement of Employers’
and Workers’
organizations in the
reporting process

YES, according to the Government: Involvement of tmepkoyers’ organizations (the Solomon Islands ChandfeCommerce ang
Industry (SICCI); the Solomon Islands Chinese Asgtamn (SICA); the Solomon Islands Indigenous Besm Association (SIIBA); the
Solomon Islands Women in Business Association (8\Wthe Association of Solomon Islands Manufactsr@kSIM); the Solomon
Forestry Association (SFA)) and workers’ organizas (the Solomon Islands Council of Trade Union€T®); the Solomon Island
Public Employees Union (SIPEU); the Solomon Islamgional Union of Workers (SINUW); and the Solomtstands Nationa
Teachers’ Association (SINTA) by means of considtaind communication of a copy of Government'orep

72

OBSERVATIONS BY THE
SOCIAL PARTNERS

Employers’ organizations

2008 AR:Observations by the SICCI.
2006 AR: Observations by SCCI, SICA, SIIBA, SIWIB, ASIM afdFA.

Workers’ organizations

2008 AR:Observations by the SICTU and SINUW and its 1Qiafés.
2006 AR Observations by SICTU, SIPEU, SINUW and SINTA.

EFFORTS AND PROGRESS
MADE IN REALIZING THE
PRINCIPLE AND RIGHT

Ratification

Ratification status Solomon Islands ratified in 1985 the Forced Labou€onvention, 1930 (No. 29) (C.29). However, it ha had
yet ratified the Abolition of Forced Labour Convention, 1957 (No. 105) (C.105)

YES, since 2005, for C.105.

2009 AR:The Government indicated that the ratification af@ had received executive approval, but wa
still pending to be discussed by the Parliament.

The ASIM and the SICTU reiterated their suppotthie ratification of C.105.

2009 According to the Government, it has the intentiomatify C.105. It has received executive applova
before being brought before Parliament as requoyetthe ILO.

2008 AR:According to the Government: As a result of ILOhieical assistance in 2005 to hold consultation
with employer’s and worker’s organizations, the i@abapproved on 17 May 2007 the ratification af@
together with the remaining non ratified ILO fundamtal Conventions. It intends at this moment tadpri
national legislation into compliance with the IL@nflamental Conventions in consultation with theadoc
partners and in cooperation with the ILO.

The SICCI expressed its support to the ratificatd@.105.

According the SICTU: The Letter of Intent concengithe ratification of the remaining 7 unratifiedQ
fundamental Conventions was presented by the Gmenhduring the Celebration of the"™g@ears of ILO
Presence in the Pacific in Suva (Fiji). The Goveentmshould thus finalize this ratification process

Ratification intention

5

]

cooperation with the ILO.

! Country baselines under the ILO Declaration AnriRaliew are based on the following elements toektent they are available: governments’ reportseokations by employers’ and
workers’ organizations, case studies prepared utideruspices of the country and the ILO, and obsiens/recommendations by the ILO Declaration Expevisers and by the ILO
Governing Body. For any further information on tkalization of this principle and right in a giveountry, in relation with a ratified Conventionepke seavww.ilo.org/ilolex
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2006 AR:The Government indicated that it had the intentmnatify C.105 and that it was initiating a labg
law reform in association with the social partrnamsl the ILO in order to ensure compliance natideab with
the principle and right (PR). It also appreciathd employers’ and workers’ organizations’ (ASIM, /SH
SICCI, SIIBA, SIWIB, SICA, SICTU, SINUW, SINTA an&IPEU) support for the ratification of all 1L(
fundamental Conventions not ratified by Solomoarsls. In this respect, it requested ILO technisaistance
on the Declaration and standard-related issue$cartdpacity building in reporting.

Recognition of the
principle and right
(prospect(s), means of
action, basic legal
provisions)

Constitution YES, the Preamble of the National Constitution, 197&vjfesinter alia that the People of the Solomg
Islands shall respect and enhance human dignitgh&unore, Article 6 of the National Constitutiopesifies
that no person shall be held in slavery or sereitadd that no person shall be required to perfanmefi
labour. In addition, Articles 5 and 7 of the saregt {provide respectively that “no person shall bprived of
his personal liberty save as may be authorizecabwy{l..]” and that “[n]Jo person shall be subjectedddure
or inhuman treatment or degrading punishment ogrdth

Policy, legislation - Policy
and/or regulations
2008 AR: The Government has received the draft of the Im@lsRelations Law elaborated in
consultation with the social partners and the IllDintends to organize soon a national tripartite
workshop on labour law review in cooperation wiik tLO.

2006 AR: The Government intended to adopt a policy for tealization of the PR, and requested ILO
assistance in this respect.
Basic legal provisions | (i) The Preamble of Constitution; and (ii) The Cutngion (Articles 5-7 and 17-18).
Definition of forced or | NIL
compulsory labour
Judicial decisions NIL
Exercise of the principle Special attention to particular situations | NO
and right and human trafficking 2006 AR: According to the Government: The PR applies tocategories of persons or
activities.
) ) NO, however:
Information/Data collection and 2006 AR: The Government plans to collect statistics or othéarmation relevant to the
dissemination PR.

Monitoring, enforcement
and sanctions mechanisms

2009 AR:According to the Government: A Principal Labouri€df has just been recruited by the Ministry of dab He is in charge of
following up the application of international labatandards, including issues pertaining to the PR.

2006 AR: According to the Government: No specific governtauathority is responsible for the identificatioemancipation and/o|
rehabilitation of persons subjected to forced labou

In instances where the Government finds that théa&Rnot been respected, Articles 17 and 18 oftrestitution provide that any persq
whose fundamental rights or freedoms have beenra@ried may apply to the High Court for redress ahdll be entitled td
compensation for the contravention thereof frompbkeson or authority which contravened it. In traspect, penal sanctions have bg
implemented in the Solomon Islands. Whereas ingp®atonitoring mechanisms and civil or administratsanctions are envisaged.

een

Involvement of the social
partners

2006 AR: According to the Government: Employers’ and/or kews’ organizations have been involved in the dmwelent and
implementation of government measures as followgpleyers’ and workers’ organizations have been gled in the framework of th
labour law review process. In this regard, the Gowent is in the process of establishing a Natidreddour Advisory Board wher
employers’ and workers’ organizations shall be #dguapresented. Tripartite examination of issiuesnvisaged.

O
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Promotional activities

2009 AR:According to the Government: The new Principal LabOfficer has participated in the TURIN Courseloternational Labour
Standards where issues relating to the Declaratioithe PR were discussed among others.
The SICTU indicated that it was planning to orgarazworkshop on international labour standardessiuncluding the PR.

2008 AR:The SICCI stated that Labour Day celebrations egarized but more substantial promotional actigigaould be carried out.

2006 AR:According to the Government: In realizing the PBnal sanctions have been implemented in the Soldstands. In addition
the following measures are envisaged: (i) awarerassg/advocacy; (ii) legal reform; (iii) speciaistitutional machinery; (iv) capacit
building; (v) employment creation/income-generati¢ri) educational programmes; (vii) rehabilitatiéllowing removal from forced
labour; and (viii) international cooperation pragimaes or projects.

<

Special initiatives/Progress

2008 AR: The Government provided financial assistance ferrthtional celebration of Labour Day. These adtisitncluded awarenes
raising programmes on the fundamental principlesb raght at work (FPRW), including radio broadcagtifrurthermore, a weekly rad
programme on the FPRW is organized.

2006 AR:According to Government: (i) ratification intermidor C.105 and (ii) labour law reform in coopeoatiwith the ILO.

o wn

CHALLENGES IN
REALIZING THE
PRINCIPLE AND RIGHT

According to the social
partners

Employers’ 2009 AR:According to the ASIM: A change in government atli¢ is needed for an equitable distribution of
organizations resources to promote the PR.

2006 AR:According to the employers’ organizations, themifficulties encountered in realizing the PR in
Solomon Islands are as follows:

SFA: lack of social dialogue; (i) inadequate lablauvs; and (i) lack of public awareness on the PR

SICA: (i) lack of adequate legislation; (ii) laokinformation and data; (jii) lack of public awaess-raising; and
(iv) lack of ILO support and technical cooperatfmogrammes;

SIWIB: (i) lack of adequate legislation; (ii) lack education among employers’ and workers’ orgaiona; and
(iii) lack of public awareness-raising and support;

SICCI: (i) lack of adequate legislation; (ii) laokinformation and data; (iii) lack of public awaess raising and
support; and (iv) lack of ILO support and technicabperation programmes;

ASIM: (i) inadequate enforcement of the legislafii) lack of expertise, resources and capacity aallpower of
the Labour Division to enforce laws and regulatiand (iii) lack of information and data collection;

SIIBA: (i) inadequate legislation; (ii) inadequaeforcement of the legislation; (iii) lack of exfise and resources
in the Labour Division; (iv) lack of resources astdff for the labour inspection; (v) lack of infoation and data
collection; and (vi) lack of ILO support and tectai cooperation programmes.

2008 AR:The SICCI indicated that the Government lacked cipan the monitoring and enforcement of the law.

Workers’ 2009 AR:According to the SICTU: There is a need to reviational legislation concerning the PR.
organizations 2008 AR:The SICTU and SINUW mentioned the same challengessied under the 2006 AR.

2006 AR:According to the workers’ organizations, the maificlilties encountered in realizing the PR in Sotn
Islands are as follows:

SIPEU: (i) lack of public awareness on the PR; @idack of ratification of both Conventions;
SINTA: (i) lack of public awareness on the PR;

SICTU and SINUW: (i) lack of public awareness oa BR.
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According to the
Government

2008 AR: The Government reiterated the same challenges omextias those under the 2006 AR. It added thatdbeur Division
lacked capacity to carry out its monitoring roleofgerate and report effectively to the ILO. Morembke legal framework relating to th
principle and right in the country needs to besesliin order to comply with international labowarstards.

2006 AR: The main difficulties encountered in realizing R in the Solomon Islands are as follows: (i) latlpublic awareness an
support; (i) lack of information and data; (iiip&al values, cultural traditions; (iv) legal preins; (v) lack of capacity of responsih
government institutions; (vi) lack of capacity ahployers’ organizations; (vii) lack of capacity wbrkers’ organizations; and (viii) lac
of social dialogue on the PR.

With regard to the current factual situation in elomon Islands, some girls under 15 years oldirarelved in prostitution, due to

poverty.
In response to the employers’ and workers’ orgditina observations, the Government mentioned thewimg: The Government hope
that the forthcoming establishment of the Labourisdry Board will help better realize the princigéthe elimination of all forms o

forced or compulsory labour in the Solomon Islaadd bring together the Government and employerd’workers’ organizations i

better promoting and realizing the PR, includingptigh: (i) the revision of labour laws in the light the provisions of Conventio
No0.105 to be ratified soon; (ii) capacity building employers’ and workers’ organizations; (iii) teengthening of the new Labo
Advisory Board and (iv) public awareness-raising forced labour issues. In this regard, the ILO mécdl cooperation (preferabl
through a comprehensive Declaration Programme) avbaelmost appreciated.

TECHNICAL
COOPERATION

Request

2009 AR:According to the Government: ILO technical coopierats needed to promote the PR among governméntaté and
employers and workers.
The ASIM and the SICTU supported this request aadtimned that the ILO’s assistance would be requimncerning the PR.

2008 AR: According to the Government: The requests made rutide 2006 AR remain valid. The Government and $heCl again
request ILO assistance to carry out a country assast to be validated by a national tripartite vebidp on the FPRW. ILO technic
cooperation should be sustained with view to ggdire forthcoming national legal reforms.

2006 AR According to the Government: There is a needlf@ technical cooperation to facilitate the redliaa of the principle of the
elimination of all forms of forced or compulsonbtzur in Solomon Islands, in particular in the fallag areas, in order of priority: (1
assessment in collaboration with the ILO regardimgdifficulties identified and their implicatiofigr realizing the PR; awareness-raisir
legal literacy and advocacy; strengthening datkectbn and capacity for statistical analysis; legdiorm (labour law and other releva
legislation); capacity building of responsible gowaent institutions; strengthening capacity of esgpts’ and workers’ organization
employment creation, skills training and income egation for vulnerable workers; development of abgrotection systems; rura
development policies (for example, land reform,aftunfrastructure; agricultural extension, markgtirmicro-finance); cross-borde
cooperation mechanisms; cooperation between itistii (e.g. various ministries and relevant comioiss); (2) sharing of experience
across countries/regions; policy advice; and @ping of other officials (police, judiciary, sotiaorkers, teachers).
These priorities may be satisfied through the mammn (survey and validation seminar) and launghid A National Declaration
Programme for the Solomon Islands. Indeed, thédorning ratification of ILO Fundamental Conventidnsthe Solomon Islands nee
to be supported by the ILO in terms of labour lasform, capacity building for labour administratioemployers’ and workers|
organizations, tripartite institutions, etc. Thelllsupport should be comprehensive, preferably titrqurogrammes (DECLARATION
IPEC) that can help the Solomon Islands promoterealize all the fundamental principles and rigittsvork.

All employers’ and workers’ organizations (ASIM, SFSICCI, SIIBA, SIWIB, SICA, SICTU, SINUW, SINTArd SIPEU) supported

the Government’s request for technical cooperatinciuding the launch of an ILO Declaration Prograento help promote and realiz
the fundamental principles and rights at work ito8mn Islands.
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According to the employers’ organizations, the It&@hnical cooperation would be necessary to assitie realization of the PR i
Solomon Islands in the following areas:

SFA: (i) capacity building of employers’ and workeorganizations on the PR.
SICA: (i) legislation; (ii) data collection; andifipublic awareness raising on the PR;

SIWIB: (i) educational programmes; (ii) capacityilding; and (iii) adequate coordination among engpls’ and workers’ organization
concerning the promotion and realization of the PR;

SICCI: (i) legal reform; (ii) information/data celition and dissemination; and (iii) public awarenessing and support.

ASIM: (i) social dialogue, (i) labour law reforngjii) data collection; and (iv) capacity buildingd Government institutions and ¢
employers’ and workers’ organizations;

SIIBA: (i) labour law reform; and (ii) capacity Bding of Government and of employers’ and workenrgjanizations’

According to the workers’ organizations, the IL&€hnical cooperation would be necessary to agsithhe realization of the PR i
Solomon Islands in the following areas:

SIPEU: (i) labour law reform; and (ii) capacity laling of Government institutions and of employeasd workers’ organizations;

SINTA, SICTU and SINUW: (i) capacity building of @ernment institutions and of employers’ and workerganizations.

Offer ILO (including labour law reform and assistancedporting under the Declaration 2006 Annual Review)

EXPERT-ADVISERS’
OBSERVATIONS/
RECOMMENDATIONS

2008 AR:The ILO Declaration Expert-Advisers (IDEAs) obsehthat the Annual Review had made it possible ¢light and follow up country situations that regdi
greater attention, and that some countries sudewsmember States, in particular in the South Ra@t well as China and the Gulf States) had nagertant efforts
during this process. However, according to thentenmeeded to be done. The IDEAs listed Solomomdisamong the countries having expressed theirtinteto ratify
C.29 and/or C.105 or to complete the ratificatioogess. They encouraged these countries to adeethig process so as to make an important steyafdrtowards
universal ratification. In particular, the IDEAsauraged the Government of Solomon Islands (anddther governments) to initiate or finalize theational labour law
review processes. In strengthening and reformieg thgal framework in compliance with internatibre@bour standards, these countries would allowetéeb
implementation of the principle and right. Finalilge IDEAs noted that a number of governments, eyaes’ or workers’ organizations in various cougstiincluding
Solomon Islands, were willing to meet these chgésnand had requested technical cooperation, wittvato realizing country assessments and workskah the
support of the ILO. (Cf. Paragraphs 12, 41, 43 %iaf the 2008 Annual Review Introduction — ILO: GB1/3).

2005 AR: The IDEAs looked forward to receiving a first ngfilom the Solomon Islands and other countries ltlhaatnever reported under the Declaration AnnugieRe
(Cf. Paragraph 8 of the 2007 Annual Review Intrdidunc— ILO: GB.292/4).

2000-2004 ARsThe IDEAs expressed concern that several cosnirieluding Solomon Islands, had never reportateuthe Declaration Annual review. They
recommended that the Office initiate a dialogudnv@blomon Islands and other countries that hadrreperted under the Declaration Annual Review éoample, cf.
Paragraph 30 of the 2004 Annual Review IntroductiohO: GB.289/4).

GOVERNING BODY
OBSERVATIONS/
RECOMMENDATIONS

NIL

Solomon Islands Council of Trade Unions (SICTU)
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COUNTRY BASELINES UNDER THE ILO DECLARATION ANNUAL _REVIEW (2000-2008": TIMOR-LESTE

THE ELIMINATION OF ALL FORMS OF FORCED OR COMPULSORY LABOUR (FL)

REPORTING

Fulfillment of
Government’s reporting
obligations

YES, since the 2006 Annual Review (AR). Timor-Lestengd the ILO in 2003.

Involvement of Employers’
and Workers’
organizations in the
reporting process

YES, according to the Government: Involvement of thigufn dos Empreséarios/Camara do Comércio de TimeteLéEmployer’s
Forum/Chamber of Commerce of Timor-Leste. Emplayerganization — resulted of the fusion of the n@ianizations in the country
the Konfederasaun dos Sindikatu de Timor-Leste (§STimor-Leste Confederation of Trade Unions) bgans of consultation an
communication of a copy of Government'’s reports.

[on™

OBSERVATIONS BY THE
SOCIAL PARTNERS

Employers’ organizations

NIL

Workers’ organizations

NIL

EFFORTS AND PROGRESS
MADE IN REALIZING THE
PRINCIPLE AND RIGHT

Ratification

Ratification status

Timor-Leste has ratified neither the Forced LabourConvention, 1930 (No.29) (C.29) nor the Abolitionfo
Forced Labour Convention, 1957 (No.105) (C.105).

Ratification intention

2008 AR: According to the Government: ILO technical assistam order to better understand international

labour standards (ILS) and the Declaration andb@ua law review are necessary before the process of
ratification of C.29 and C.105 can be initiated Timor-Leste. However, the country has received |the
appropriate technical support from the ILO andfiratiion of C.29 has been discussed at tripartteel,
submitted and approved by the Council of Minisaard was submitted to Parliament for ratification.

Recognition of the
principle and right
(prospect(s), means of
action, basic legal
provisions)

Constitution

The Timorese Constitution foresees in its Sectidparagraph 1 tha€ompulsory work, without prejudice to
the cases provided for under penal legislatiomrishibited.”

Policy, legislation
and/or regulations

Policy

2006 AR: According to the Government: All forms of forced @ompulsory labour are prohibited in the
country. The principle and right (PR) of the elimtiion of all forms of forced or compulsory laboypées to
all categories of persons or activities, but thisréo national policy for its realization. The Goweent
intends, however, to adopt a policy on this subipgc2006, and would appreciate receiving ILO aasist in
this respect.

Legislation

Section 9.2 of the Labour Code (Regulation No.2BD@fohibits forced labour “Forced Labour is hereby
prohibited.”

Basic legal provisions

(i) The Labour Code (sections 2, 9.2).

Definition of forced or
compulsory labour

YES, section 2 of the Labour Code (Regulation No. 20pa&ines forced or compulsory labour as follows:
“Forced labour means all work or service that igasted from any person under the threat or perzadtyis
not offered voluntarily.”

! Country baselines under the ILO Declaration AnriRaliew are based on the following elements toektent they are available: governments’ reportseokations by employers’ and
workers’ organizations, case studies prepared utideruspices of the country and the ILO, and obsiens/recommendations by the ILO Declaration Expevisers and by the ILO
Governing Body. For any further information on tkalization of this principle and right in a giveountry, in relation with a ratified Conventionepke seavww.ilo.org/ilolex
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Judicial decisions | NIL

Exercise of the principle
and right

2006 AR: According to the Government: Women and childramluding a specific
training awareness raising/training programme omeio issues.

Special attention to particular situations
and human trafficking

2008: The Government has launched a campaign to raisgreaess about hums
trafficking.

>

YES
2006 AR: According to the Government: The Government callatmographic data 3
well as data on forced labour in the country.

Information/Data collection and
dissemination

n

Monitoring, enforcement
and sanctions mechanisms

2006 AR: According to the Government: The following measunave been implemented to promote and realiz€ i) legal reform
(labour law and other relevant legislation); (fispection/monitoring mechanisms; and (iii) civilagiministrative sanctions. The Nation
Labour Board established under the Labour Codeided two representatives each from employers’ amttexs’ organizations and th
responsible Government institution, as well as mpeesentative of the population. Mandates of tadddal Labour Board includ@ter
alia, policy advice and dispute settlement. The ImntigraPolice and the Department of Labour are resjda for the identification
emancipation and/or rehabilitation of victims ofded labour.

The Government has yet to find cases where theiplenhas not been respected; it is currently éptocess of developing an instrume
and mechanism in this regard.

al

2Nt

Involvement of the social
partners

2006 AR: According to the Government: There is a triparéi@mination of issues. Employers’ and workers’ oig@tions have bee
involved in the development and implementation @fegnment measures trough their participation enNational Labour Board, whic
is the responsible government institution fater alia, policy advice and dispute settlement.

h
h

Promotional activities

2008 AR: The Government indicated that a government offigias trained on International Labour Standards )@ the Declaration

Follow-up between May-June 2007 under the spongnastihe ILO/Turin Centre.
With Assistance of the ILO, a Seminar on “Interaaéil Labour Standards” and on the “Declaration widamental Principles and Righ
at Work” was carried out in Timor-Leste from 293tb October 2008. The Seminar had a massive paticipof Government, Employer
and Workers representatives.

2007 AR: According to the Government: A workshop on the Lab@ode was organized in 2006.

2006 AR: According to the Government: The following measurase been implemented to promote and realize BhenFimor-Leste:

() awareness raising/advocacy; (ii) capacity Huoig (i) employment creation/income-generationy) (educational programmes;

international cooperation programme or projects; @) tripartite examination of issues.

7]

Special initiatives/Progress

2006 AR: According to the Government: The prohdsitiof forced labour, under section 9.2 of the LabGode, can be regarded
successful example in the realization of the PR.

CHALLENGES IN
REALIZING THE
PRINCIPLE AND RIGHT

According to the social
partners

Employers’ NIL
organizations

Workers' NIL
organizations

According to the
Government

2008 AR:The Government indicated the following challendgdegal provisions; (ii) lack of public awarenegsi) capacity building
and (iv) labour inspection is weak.

2007 AR: According to the Government: The military crisistedfected the country in the last few months.
2006 AR: The main difficulties encountered in Timor-Lesteréalizing this PR are as follows: (i) lack ofanfation and data; (ii) social

values, cultural traditions; (iii) social and ecamoal circumstances; (iv) legal provisions; (v)Hadf capacity of Government institutions;

(vi) lack of capacity of employers’ organizatioifij) lack of capacity of workers’ organizationsyda(viii) lack of social dialogue on this
PR.
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TECHNICAL
COOPERATION

Request 2008 AR:The Government request ILO assistance to carrna@ountry assessment to be validated by a natidpattite workshop on
the FPRW.

With Assistance of the ILO, a Seminar on “Interaaél Labour Standards” and on the “Declarationuidamental Principles and Right
at Work” was carried out in Timor-Leste from 293 October 2008. The Seminar had a massive paticipof Government, Employer
and Workers representatives.

2007 AR: According to the Government: Advisors are requsadabour as well as training for staff of the Lab&elations and
Inspectors.

2006 AR According to the Government: There is a needlf@rtechnical cooperation to facilitate the reatiaa of the PR in Timor-
Leste, in particular in the following areas, in @raf priority: (1) capacity building of respongtdovernment institutions; (2) legal reform
(labour law and other relevant legislation); (3gsgthening capacity of employers’ and workers'amigations; (4) strengthening data
collection and capacity for statistical analys); dwareness-raising, legal literacy and advoc@gyassessment in collaboration with the
ILO of the difficulties identified and their impkitions for realizing the PR; (7) policy advice; (Bvelopment of social protection
systems; (9) training of other officials (poligadiciary, social workers, teachers); (10) emplopim&eation, skills training and income
generation for vulnerable workers; (11) sharingxgeriences across countries/regions; (12) ruradldpment policies (for example, land
reform, rural infrastructure; agricultural extensionarketing, micro-finance); (13) cooperation begw institutions (e.g. various
ministries and relevant commissions); (14) crossd®ocooperation mechanisms.

[N

D

Offer ILO (assistance in reporting in 2005).

EXPERT-ADVISERS’
OBSERVATIONS/
RECOMMENDATIONS

2008 AR:The ILO Declaration Expert-Advisers (IDEAS) list&édnor-Leste among the countries having expressed ititention to ratify C.29 and/or C.105 or to
complete the ratification process. They encourdfese countries to accelerate this process soraake an important step forward towards univers@ication. In
particular, the IDEAs encouraged the Governmefftimior-Leste (and four other governments) to intiat finalize their national labour law review pesses. In
reforming and strengthening their legal framewarkdmpliance with international labour standarllese countries will allow a better implementatiéthe principle
and right. Finally, the IDEAs noted that a numbkegavernments, employers’ or workers’ organizationsarious countries, including Timor-Leste, werlling to meet
these challenges and had requested technical @impewith a view to realizing country assessmeamis workshops with the support of the ILO. (Cfrdgmaphs 41, 43
and 51 of the 2008 Annual Review Introduction — {lG&B.301/3).

2007 AR:The IDEAS urged the Government of Timor-Leste amattlaer to express their intentions concerningicatifon of C.29 and/or C.105. However, the IDEAS
welcomed the significant increase in the reportaation to combat forced labour in several coustriecluding Timor-Leste). An increasing numbeStdites are
recognizing that forced labour does exist in tleentry [...]. Such recognition is indispensable ambating forced or compulsory labour, as it is urgtedly the first
step in what in a daunting but essential task P@fagraphs 40 and 41 of the 2007 Annual Reviewdnttion — ILO: GB.298/3).

2005 AR: The IDEAs looked forward to receiving a first ngfilom Timor-Leste (and few other countries) thatimever reported under the Declaration Annual &evi
(Cf. Paragraph 8 of the 2005 Annual Review Intraiunc— ILO: GB.292/4).

GOVERNING BODY
OBSERVATIONS/
RECOMMENDATIONS

NIL
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COUNTRY BASELINES UNDER THE ILO DECLARATION ANNUAL _REVIEW (2000-2008": UNITED STATES

THE ELIMINATION OF ALL FORMS OF FORCED OR COMPULSORY LABOUR (FL)

REPORTING

Fulfillment of
Government’s reporting
obligations

YES, but no changes to reports for the 2001, 2002, 20@42006 Annual Reviews (ARS).

Involvement of Employers’
and Workers’
organizations in the
reporting process

YES, according to the Government: Involvement of the O8uncil for International Business (USCIB) as wa#l the Americarn
Federation of Labor and Congress of Industrial @maions (AFL-CIO) through communication of goverent’s reports. In addition
the draft report was reviewed by members of thpaftite Advisory Panel on International Labor Stamis, a subgroup of the Preside
Committee on the ILO, which includes representativem the USCIB and the AFL-CIO.

The updated report under the 2007 AR had been coicated to the American Federation of Labor and gess of Industria
Organizations (AFL-CIO), the Change to Win Federtiand the U.S. Council for International Business addition, in keeping with
longstanding practice, as well as U.S. obligationder the Tripartite Consultation (Internationabbar Standards) Convention, 19
(No. 144), the draft report was reviewed by memioéithe Tripartite Advisory Panel on Internatiohabor Standards, a subgroup of t
President’s Committee on the ILO.

V6
he

OBSERVATIONS BY THE
SOCIAL PARTNERS

Employers’ organizations

NIL

Workers’ organizations

2004 AR: Observations by the AFL-CIO.
2002 AR:Observations by the International ConfederatioRree Trade Unions (ICFTU).
2001 AR: Observations by the ICFTU.

EFFORTS AND PROGRESS
MADE IN REALIZING THE
PRINCIPLE AND RIGHT

Ratification

Ratification status
However, it has not ratified the Forced Labour Conention, 1930 (No.29) (C.29).

The United States ratified in 1991 the Abolition ofForced Labour Convention, 1957 (No.105) (C.105).

Ratification intention There are no ongoing efforts to ratify C. 29.

2009 AR:According to the Government: No change

Recognition of the
principle and right
(prospect(s), means of
action, basic provisions)

Constitution YES, The Thirteenth Amendment to the U.S. Constitutgpecifically outlaws slavery and involunta
servitude, except as punishment for a person dayicted of a crime.

The Amendment states:

Section 1. Neither slavery nor involuntary servéudxcept as a punishment for crime whereof thty [sdall

have been duly convicted, shall exist within thetebh States or any place subject to their jurisolict

Iy

Section 2. Congress shall have power to enforeedttiicle by appropriate legislation.

! Country baselines under the ILO Declaration AnriRaliew are based on the following elements toektent they are available: governments’ reportseokations by employers’ and
workers’ organizations, case studies prepared utidermuspices of the country and the ILO, and obsiens/recommendations by the ILO Declaration Expevisers and by the ILO
Governing Body. For any further information on tkalization of this principle and right in a giveountry, in relation with a ratified Conventionepke seavww.ilo.org/ilolex
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Policy, legislation
and/or regulations

Policy

2003 AR: According to the Government: The United States tatbpegislation showing the existence o
national policy for realizing the principle of teémination of all forms of forced or compulsonptar.

The most recent development with regard to theddn8tates national policy was the passage of tb#énvs of
Trafficking and Violence Protection Act of 2000 28 October 2000. This law is the culmination of fibaeral
Government's efforts through the Trafficking in $ers and Worker Exploitation Task Force to addtkes
domestic and global dimensions of human trafficking

Legislation

2009 AR: Section 3205 of the Food, Conservation, and EnAyof 2008, Pub.L.No. 110-246, was enac
into law on June 18, 2008, establishing a conswdagroup to develop recommendations on practibas
would enable companies to monitor and verify whethe food products they import are made with the of
child or forced labor.

2007 AR: The Trafficking Victims Protection Reauthorizatidwt of 2005 (TVPRA), PL 109-164, 119 St
3558, was enacted on January 10, 2006, amendingréiicking Victims Protection Act of 2000 (TVPA
Division A of PL 106-386, 22 U.S.C. § 71e1seq

The Trafficking Victims Protection Reauthorizatidwt of 2003, (TVPRA), Pub. L. No. 108-193, 117 St
2875 (2003), was enacted on December 19, 2003.

The United States has specific federal legislatwamich requires every employer to pay each of hipleyees
a minimum wage (29 U.S.C. § 206). The United States specific federal legislation requiring ovedipay
(29 U.S.C. § 207).

at

Definition of forced or
compulsory labour

2003 AR: According to the GovernmentThe Victims of Trafficking and Violence Protectigxct of 2000
enacted on 28 October 2000 expands the definitioforaed labor to reach the more insidious forms
coercion occurring in contemporary times, thus éngtthe government to come to the aid of moreiwist
and to bring more cases than allowed under pritirséavery and anti-peonage laws.

2000 AR: According to the Government: The Supreme Coulinddfinvoluntary servitude to mean the cont
of the labor and services of one man for the beonéfanother and the absence of a legitimate tigltispose
of one's own person, property, or services. Furtther Thirteenth Amendment's prohibition of "involary
servitude" has been determined by the Supreme @oben the practice of peonage, which is broadfjned
as "compulsory service in the payment of a deBgily v. Alabama219 U.S. 219, 242 (1911).

of

rol

Judicial decisions

Civil Rights Cases109 U.S. 3, 20 (1883)Clyatt v. United Statesl97 U.S. 207 (1905)Jnited States v
Gaskin 320 U.S. 527 (1944)ick Wo v. Hopkinsl18 U.S. 356, 369 (188A)evy v. Louisiana391 U.S. 68,
70 (1968);Graham v. Richardsqml03 U.S. 365, 371 (1971).

Exercise of the principle
and right

Special attention to particular situations | 2009 AR: According to the Government: Focusing on countitesitified by the Statg

and human trafficking

Department as needing to improve their efforts danlcat human trafficking, the U
Government provided approximately $179 million ipport during Fiscal Year 2007 {
180 international anti-trafficking programmes inn@than 90 countries.

oW

2003 AR: According to the Governmerthe laws are designed to protect all groups.
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Information and data collection 2009 AR: According to the Governmenthe US Attorney-General’'s May 2008 report|to
Congress for Fiscal Year 2007 under the Traffickifigtims Protection Reauthorization
Acts of 2003 and 2005 can be found at

www.usdoj.gov/ag/annualreports/tr2007/agreporthunaicing2007. pdf

2008 AR: According to the Governmenthe US Attorney-General’'s May 2007 report|to
Congress under the Trafficking Victims ProtectiogaRthorization Acts of 2003 and 2005
can be found avww.usdoj.gov/ag/annualreports/tr2006/agreporthunaéiicing2006.pdf

2003 AR: According to the Government: The principal stored®uof information
concerning any labor statistics is the Bureau dfdreStatistics, Washington, D.C. 20212
Moreover, statistics regarding the number of ingasions and prosecutions under the
Victims of Trafficking and Violence Protection Acf 2000 and other cases involving
involuntary servitude, are maintained at the US ddgpent of Justice (Civil Rights
Division, Criminal Section, Washington, D.C. 20530)

Monitoring, enforcement
and sanctions mechanisms

2008 AR: The U.S. Department of Justice established in M&@07 a Human Trafficking Prosecution Unit withimetCivil Rights
Division, which will enhance its ability to invegtite and prosecute important trafficking and shaeaises. The unit will also serve as
resource for training, outreach, and policy develept. Moreover, several states have passed laestablish research commissions and
task forces, and to mandate law enforcement trgiaind the provision of victims’ services.

2007 AR: According to the Government: With respect to thafflcking Victims Protection Act of 2000, as amedd@formation on
monitoring and enforcement is contained in yeasleasments that may be found at the following UtRlress:
http://www.usdoj.govwhatwedo/whatwedo_ctip.html

2004 AR: According to the Government: The Trafficking Vios Protection Reauthorization Act of 2003 allowsciim of trafficking to
file a civil action in a district court against Hisr trafficker and to recover damages and attésnfees The law also allows for the
prosecution of sex traffickers whose actions affechmerce.

D

2003 AR: According to the Government: In realizing the pifile of the elimination of all forms of forced eompulsory labor, the
following measures have been implemented: (i) legdrm; (ii) inspection/monitoring mechanismsj)(jpenal sanctions; (iv) civil o
administrative sanctions; (v) special institution@chinery; (vi) capacity building. The Victims ®fafficking and Violence Protection
Act of 2000 increases prison terms for slavery atiohs from 10 years to 20 years and adds life isopment where the violatio
involves the death, kidnapping, or sexual abusehef victim. This Act also gives prosecutors andnégenew tools to get legal
immigration status for victims of trafficking dugrinvestigations and prosecutions.

—_

2000 AR:According to the Government: The provisions of 18.C. 88§ 241 and 242 provide criminal penaltiegtierexaction of forceg
labor in violation of the Thirteenth Amendment.
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Involvement of the social
partners

2003 AR:According to the Government: Tripartite examinatadrissues in realizing the principle and right PR

Promotional activities

2008 AR:The Government indicated that the U.S. Departmedustice convened a National Conference on Hunmaffigking in 2006,

bringing together federal, state, and local lawoesgment and prosecution officials, victims’ adwesaacademics, and non-governmental

victim service providers to discuss human traffickissues and develop strategies for combatingfaand human trafficking mor
effectively. Moreover, the Human Trafficking Proggon Unit will also serve as a resource for tragyioutreach and policy developme

2003 AR: According to the Government: In realizing the pijihe and right of the elimination of all forms afrted or compulsory labo
the following measures have been implemented: {iaraness raising/advocacy; (i) employment credticome generation; (iii
educational programs; (iv) rehabilitation followingmoval from forced labor and (iv) internationabperation programs/projects

2

nt.

—

Special initiatives/Progress

2009 AR: According to the Government: Focusing on countidestified by the State Department as needing fmawve their efforts tg
combat human trafficking, the US Government prodidgproximately $179 million in support during FkcYear 2007 to 18(
international anti-trafficking programs in more th80 countries.

2008 AR: According to the Government: The Office of VictimsCrime in the US Department of Justice in 200@@e&d more than $1
million to 30 organizations around the country &phthem continue working collaboratively with lamforcement task forces to ensy
that comprehensive services are provided to victifteuman trafficking. Moreover, the US Departmehfustice continues to promote
Model State Anti-Trafficking Statute, which wouldpand anti-trafficking authority to the states. éfsNovember 1, 2006, twenty seveé
(27) states had passed anti-trafficking legislatod 15 more had legislation pending. Severalraitates have passed laws to estab
research commissions and task forces, and to nataatenforcement training and the provision ofimits services.

2003 AR: According to the Government: the cases brought utideVictim of Trafficking and Violence Protectigkct of 2000 can be
regarded as successful examples of the eliminafiéorced or compulsory labor in the United States.

N

re
a

2N

lish

CHALLENGES IN
REALIZING THE
PRINCIPLE AND RIGHT

According to the social
partners

Employers’ NIL
organizations
Workers’ 2004 AR:The AFL-CIO expresses its strong disagreement thithupdated report by the Government on this PF

organizations
2003 AR: Observations of the AFL-CIO: The labour performegdpoisoners involving private sector violates t
ILO Convention on forced labour

2001-2002 ARsObservations of the ICFTU: (i) the minimum wage sloet apply to prisoners; (ii) prisoners w
refuse to work lose their chance for early release,deprived of privileges or sent to higher-siégunstitutions
and may be locked in their cells 23 hours a daiy;with regard to forced domestic labour, there sgported case
of migrant domestic workers facing working condisiothat are close to slavery, (iv) forced labouwuss in the
garment industry within the United States terrigsrisuch as the Northern Mariana Islands; (v) amated 18,000
to 20,000 people are trafficked to the US every yewst are employed in the sex sector); (vi) ichffig cases arg
difficult to discover due to their clandestine natand to language and cultural barriers whichatgothe victims;
(vii) many foreign workers are paid less than theimum wage and, under the terms of their visae fdeportation
if they leave their employer to escape from thggeressive conditions.

R.

no

[

According to the NIL

Government
TECHNICAL Request 2004 AR According to the ICFTU: There is a need for tlifeaive elimination of forced prostitution and ffieking of women and
COOPERATION children. A stronger enforcement of the law is rezkds well as effective cooperation with the cdestthese women come from.
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Offer NIL

EXPERT-ADVISERS’
RECOMMENDATIONS/
OBSERVATIONS

2008 AR:The ILO Declaration Expert-Advisers were concertteat the United States was not actively consideratification of Convention No. 29, and urged ittade
action in this regard. However, they noted that soaporting States had developed programmes ankamisons to combat forced labour in their countnigsether it
took the form of classic slavery or bonded labawafficking, forced child labour, serfdom, or oteeln this respect, they considered, in particufzat the United State
and another State had taken certain positive messand encouraged them to engage in the ratificgtiocess of C. 29 (Cf. Paragraphs 42 and 49e02@®8 Annual
Review Introduction — ILO: GB.301/3).

2006 AR: The IDEAs hoped that the United States (and anditate) would consider ratification of C.29 (Cf.r&mxaph 44 of the 2006 AR Introduction — IL
GB.295/5).

2005 AR The IDEAs listed United States among the coustviere some efforts were being made in termssefareh, advocacy, activities, social dialogue,omati
policy formulation, labour law reform, preventivenforcement and sanctions mechanisms and/or ediffit They also considered that the example ofilaegand
constructive contributions by AFL-CIO and the JTBRENGO (Japan) should be expanded upon, in partieumeong other national workers’ organizations, &4 as
employers’ organizations (Cf. Paragraphs 13 andaf90e 2005 Annual Review Introduction — ILO: GB224).

(2]

GOVERNING BODY
RECOMMENDATIONS

NIL
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COUNTRY BASELINE UNDER THE ILO DECLARATION ANNUAL R__EVIEW (2000-2009": VIET NAM

THE ELIMINATION OF ALL FORMS OF FORCED OR COMPULSORY LABOUR (FL)

REPORTING

Fulfillment of
Government’s reporting
obligations

YES, except for the 2003 and 2004 Annual Reviews (ARs)change report under the 2001 AR.

Involvement of Employers’
and Workers’
organizations in the
reporting process

YES, according to the Government: Involvement of thet\Nam Chamber of Commerce and Industry (VCCIg, ttiet Nam General
Confederation of Labour (VGCL), the Viet Nam Coaere Alliance (VCA), the Viet Nam Cooperatives ialice of Small and Mediun
Enterprises (VCASME) and the Viet Nam National Calinf Cooperatives (VNC) and through consultati@ml communication o)
government’s reports.

OBSERVATIONS BY THE
SOCIAL PARTNERS

Employers’ organizations

2008 AR:Observations by the VCCI.
2007 AR:Observations by the VCCI.

Workers’ organizations

2008 AR:Observations by the VGCL.
2007 AR:Observations by the VGCL.
2006 AR Observations by the VGCL.

EFFORTS AND PROGRESS
MADE IN REALIZING THE
PRINCIPLE AND RIGHT

Ratification

Ratification status Viet Nam ratified the Forced Labour Convention, 19® (No. 29) (C.29) in 2007. However, it has not yg
ratified the Abolition of Forced Labour Convention, 1957 (No. 105) (C.105).

f

ot

! Country baselines under the ILO Declaration AnriRaliew are based on the following elements toektent they are available: governments’ reportseokations by employers’ and
workers’ organizations, case studies prepared utideruspices of the country and the ILO, and obsiens/recommendations by the ILO Declaration Expevisers and by the ILO
Governing Body. For any further information on tkalization of this principle and right in a giveountry, in relation with a ratified Conventionepke seavww.ilo.org/ilolex
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Ratification intention

YES, since 2000, for C.105.

2009 AR According to the Government: The final ratificatiof C.105 will be processed upon completion
the labour law review and the strengthening ofrthaonal legal system.
The VCCI and the VCA agreed with the Governmenigsvg.

2008 AR:According to the Government: the ratification o2& was approved by the President on 29 Jan
2007 and was submitted to ILO on 5 March 2007.@3X.105, amendments are currently being madeetq
Labour Code in order to comply with the Internatibhabour Standards (ILS). Once the law review
completed, C.105 will be ratified.

The VCCI supports the ratification of C.105.

The VGCL indicated that the ratification of C.2%h&ready been completed and supported the rdiificaf
C.105, which is currently being discussed betwéersbcial partners.

2007 AR: According to the Government: Section 5 of the Lat@ade clearly prohibits all forms of forced
compulsory labour. In that spirit, an interagenagkforce (Ministry of Labour, Invalids and Sociaffdirs,
(MoLISA), Ministry of Justice; Ministry of Public &urity; VCCI and VGCL) has been established. T
MoLISA has been cooperating with the ILO in condhgtcomparative analysis between national laws
the provisions of C.29 and C.105, as part of a movgatify these instruments. The VCCI and the VG
support ratification of these Conventions.

2006 AR: According to the Governmen#fter the resolution of technical differences, stlikely that Viet
Nam will ratify C.29 and C.105. The survey on thetiss of forced or compulsory labour is proceedmgs
second phase, which consists in comparing the ogarégislation with the provisions of both Contiems
to lay foundation for their ratification (startingith C.29).

The VGCL mentioned that it was developing and imating an action plan to move forward t
ratification of C.29 and C.105 by Viet Nam.

2001 AR:Based on information in GB.282/LILS/7 and GB.282/82002): The Government confirmed
intention to ratify C.29 and C.105.

2000 AR: The Government considered that it was “high tinee'tdtify C.29 and C.105 “in order to preve
misunderstandings”.

of

Lary
th
s

'he
and
CL

ts

Recognition of the principle
and right (prospect(s),
means of action, basic legal
provisions)

Constitution

NIL
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Policy, legislation
and/or regulations

- Policy

2005 AR: According to the Government: National policy tonghate all forms of forced and compulso
labour is enshrined in section 5 of the Labour Code

- Legislation

2006 AR: According to the Governmenfhe Labour Code prohibits forced labour under amynf and
manifestation.

- Regulations

2006 AR: The Government indicted that it had issued regratagainst the different forms of forced labg
in consultation with the social partners.

The VGCL stated that it had participated activelythie formulation of regulations on the variousnierof
forced labour.

ry

Basic legal provisions

(i) Labour Code (section 5); (ii) Resolution No.2d03/ND-CP of 9 May 2003 (provision 1, section Hnd
(iii) Resolution N0.113/2004/ND-CP of 16 April 2004

Definition of forced or
compulsory labour

2005 AR: “Maltreatment and forced labour are the case inctwtd worker is beaten, insulted or forced
work in jobs inappropriate to gender, detrimentahéalth and dignity” (Resolution No. 44/2003/ND-GF9
May, 2003, provision 1, section 11).

—+

(0]

Judicial decisions

NIL

Exercise of the principle
and right

Special attention to particular 2009 AR:According to the Government: poor people and chssgler trafficking in women and

situations

children.

2005 AR:According to the Government: Women and children.

Information/Data collection and | 2007 AR:According to the Government: A survey is being ctatetl to provide more informatio

dissemination

on the real situation concerning forced labour.

2005 AR According to the Government: A survey on the ekt forced labour in the country
being conducted.

[7])

Prevention, monitoring,
enforcement and sanctions
mechanisms

2009 AR:According to the VCGL: Activities to monitor law owpliance by trade unions have been conducted arge kcale.

2006 AR The Government reported that it had been instrganinistries, relevant agencies and local autiesrito work jointly with
social organizations to prevent and combat proalstieross-border trafficking in women and childrérfurther indicated that trafficking
in persons was considered as a criminal offencemunational law and subject to prosecution.

2005 AR According to the Government: The following me&suhave been implemented to realize the principlerght (PR) in Viet
Nam: inspection/monitoring mechanisms and penaill, @i administrative sanctions. Where the prineiphs not been respected (use ¢
forced labour), Resolution No. 113/2004/ND-CP ofAl&il 2004 provides for administrative penaltiashe form of fines (ranging from
VND 15 to 20 million).

=

Involvement of the social
partners

2009 AR: The VCA indicated that it was working is in clos@operation with ministries and agencies and Ipaatiners to implement
poverty reduction programmes and help poor peopfegadve their living standards.

2005 AR According to the Government: Involvement of tleeial partners through tripartite examination déted issues.
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Promotional activities

2009 AR:The Government indicated that awareness-raisingites were carried, and that it was paying muttkrdion to programmes
for poverty reduction, preventing and combatingssrborder trafficking in women and children.
The VCGL and the VCA indicated that they had conéddraining activities to raise the awarenesseirtmembers.

2008 AR:According to the Government: a plan of cooperatidgth the ILO on sensitization on forced labour liady in force. Severg
trainings are being conducted for labour inspectitrs police and magistrates and two workshopscdésti to workers and employe
were organized. Moreover, the current nationallléganework is under review for possible ratifieatiof C.105.

The VCCI indicated that it was also collaboratindtie awareness-raising programmes.

The VGCL indicated that it organized on regulari®asinings in order to raise awareness and ttaexpo workers the PR.

2007 AR:According to the Government: Workshops have begarozed to raise awareness on the PR, in coopenaith the ILO
2006 AR: The VGCL mentioned its participation in the surteyetermine the magnitude of forced labour indbentry.

2005 AR According to the Government: In realizing the PtRe following measures have been implemented: eynmnt
creation/income generation and educational progresnm

s

Special initiatives/Progress

2006 AR: According to the Government: Law enforcement agenbave tightened their control to combat traffigk in particular
through: (i) patrols and fight against networks tafman traffickers; and (ii) cooperation with maggamizations to disseminaf
information and raise public awareness on the PRth& same time, efforts at poverty reduction ampleyment programmes al
designed to prevent women and children from beiiogms of trafficking. Furthermore, a case study 6r29 and C.105 is bein
undertaken with ILO assistance by an inter-ageask force (comprising representatives of ministreggencies and employers’ al
workers’ organizations), with a view to establighian overview of the legal framework and companagonal laws with relevant ILC
Conventions.

@ O

[(=]

nd

CHALLENGES IN
REALIZING THE PRINCIPLE
AND RIGHT

According to the social Employers’ NIL

partners organizations
Workers’ 2009 AR: According to the VCA: Poverty rate is still higtspecially in rural, remote areas and among eth
organizations minority groups. More effort is needed to combaissrborder trafficking in women and children.

nic

According to the
Government

2009 AR:According to the Government: Poverty rate is &iidjh, especially in the rural areas. The prevendiot combat against cross
border trafficking in women and children requiriese and efforts.

2008 AR: The Government mentioned the following challeng@siack of capacity building (ii) poverty (iii) &k of training and
education on the definition of forced labour. ldad that some forms of labour, which are not exethfiity C. 105 still exist in th
country, such as prison labour, minor communal vasrét services, rehabilitation labour for drug atidand prostitutes.

2006 AR: In practice, the majority of victims of traffickincome from poor, rural areas, with low public asveess and insufficien
information, therefore the victims are vulneraldeshticement and deception.

In response to VGCL's comments, the Government aipfYGCL'’s observations, in particular with resperratification and the nee|
to strengthen ILO technical cooperation to pronaotd realize the PR in the country.

2005 AR:The main difficulties are as follows: lack of pubfiwareness and/or support; lack of informationdetd; social and econom
circumstances; legal provisions; lack of capacityemployers’ organizations; lack of capacity of wens’ organizations; and lack ¢
social dialogue on the PR.

- O
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TECHNICAL COOPERATION

Request 2009 AR:According to the Government: ILO technical assistais highly needed in strengthening manageriaaloiéify of the Ministry
of Labour, Invalids and Social Affairs (MOLISA) feoordinating efforts to monitor, prevent and asloliorced labour in all its forms
and manifestation in Viet Nam, in particular: (i) providing Viet Nam with the opportunity to studyperiences of monitoring,
preventing, reducing and abolishing all forms otém labour in other countries; and (ii) by promgliechnical assistance in promoting
activities for improved compliance of the laws dadreduction and abolition of the forced labouMiet Nam.

The VGCL continued to seek technical support framItO to organize workshops, training coursesateer awareness about

forced labour, and well as to build capacity fadi& unions in supervising and monitoring.

The VCA requested ILO assistance to help governmiicials to study and learn experience from ott@untries in monitoring,
preventing and abolishing all forms of forced labou

2008 AR:The Government requested ILO technical assistarahé elaboration of training programmes on foriedubur.
The VGCL requested ILO assistance for awarenesgitpiactivities and that a country assessment loertaken on the Declaratig
Follow-up.

]

2007 AR: The Government thanked the ILO for its active coapen, and mentioned that it would appreciatehferrtILO technical
cooperation to improve the realization of the PEhim country.

2006 AR:The Government thanked the ILO for its active coapen and advice to governmental agencies andispaitners and would
appreciate receiving further support from the IloQhis regard.
The VGCL thanked the ILO for its valued support floe promotion and realization of the PR, and wdstie extension of this ongoing
technical cooperation.

2005 AR According to the Government: ILO technical cogtiem is needed to facilitate the realization af #R in the country in the
three following priority areas: (1) assessmentdhaboration with the ILO of the difficulties idefied and their implication for realizing
the PR; (2) awareness-raising, legal literacy athdoeacy; sharing of experiences across countrgisiie strengthening capacity
employers’ and workers organizations; employmeeation, skills training and income generation fainerable workers; and (3)
strengthening data collection and capacity foristtaél collection and analysis; training of othadficials (e.g. police, judiciary, social
workers, teachers) and coordination between intita (e.g. various ministries and relevant comioiss).

-

Offer ILO (awareness raising activities and case studherPR).

EXPERT-ADVISERS’
OBSERVATIONS/
RECOMMENDATIONS

2008 AR:The ILO Declaration Expert-Advisers (IDEAS) welcothe fact that Viet Nam had ratified C.29, andelis¥iet Nam among the countries having expressed
their intention to ratify C.29 and/or C.105 or nplete the ratification process. They encourafedd countries to accelerate this process soraake an important
step forward towards universal ratification. Comdieg the interpretation and application of exemmiby C.105 regarding of some forms of forced labthe IDEAs
requested the Government of Viet N#orseek ILO assistance for compliance. They furtiiéed that a number of governments, employersiarkers’ organizations in
various countries, including Viet Nam, were willitgmeet these challenges and had requested tathoaperation, with a view to realizing countrg@ssments and
workshops with the support of the ILO (Cf. Paragnsagl, 45 and 51 of the 2008 Annual Review Intrdidac- ILO: GB.301/3).

2007 AR:The IDEAs encouraged Viet Nam to consider ratifamabf C.105 (Cf. Paragraph 40 of the 2007 AR ldtrction — ILO: GB.298/3).

=

2005 AR:The IDEAs hoped that ratification intentions exsexs by Viet Nam would be soon realized (paragra&fhdf the 2005 Annual Review Introduction). Theg g
also glad to receive concrete information on prsgireade in the elimination of all forms of forcaccompulsory labour in Viet Nam, in cooperationiwthe ILO. In this
respect, the Special Action Programme to combatdebtabour (SAP-FL) should receive additional amokssantial donor support to help countries makghérrprogress
in promoting and realizing the PR. Social Programsteuld be maintained and supported to enableffibetive elimination of all forms of forced or cpmisory labour
(Cf. Paragraph 192 of the 2005 Annual Review Infictihn — ILO: GB.294/2).

GOVERNING BODY
OBSERVATIONS/
RECOMMENDATIONS

NIL
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COUNTRY BASELINE UNDER THE ILO DECLARATION ANNUAL R__EVIEW (2000-2009": SINGAPORE

THE ELIMINATION OF ALL FORMS OF FORCED OR COMPULSORY LABOUR (FL)

REPORTING

Fulfillment of
Government’s reporting
obligations

YES, except for the 2000 Annual Review (AR). No chargmort for the 2005 AR.

Involvement of Employers’
and Workers’
organizations in the
reporting process

YES, according to the Government: Involvement of theg8pore National Employers’ Federation (SNEF) dmel Singapore
National Trade Union Congress (SNTUC), through camication of the Government’s report.

OBSERVATIONS BY THE
SOCIAL PARTNERS

Employers’ organizations

2009 AR:Observations by the SNEF.
2008 AR:Observations by the SNEF.

Workers’ organizations

2009 AR:Observations by the SNTUC.
2001 AR:International Confederation of Free Trade Unio®&-TU)’s observations.

EFFORTS AND PROGRESS
MADE IN REALIZING THE
PRINCIPLE AND RIGHT

Ratification

Ratification status

Singapore ratified in 1965 the Forced Labour Convetion, 1930 (No. 29) (C 29) and the Abolition o
Forced Labour Convention, 1957 (No0.105) (C.105). Maver, it denounced C.105 in 1979, “due to
divergences with the ILO in the interpretation of rational legislation with regard to this
Convention”.

Ratification intention

Ratification of C.105 is under review since 2005.

2009 AR: According to the Government: The ILO and the Miyi®f Manpower held technical
consultations with a view to exploring options nefjag re-ratification of C.105 (cf. GB.300/LILS/@ara
31). Follow-up clarifications with regard to spéciprovisions of this instrument would be conducted
The SNTUC observed that although there is no foomezbmpulsory labour, it had been continuing to
urge the Government to ratify C. 105.

2005 AR: The Government indicated that the ratificatiorCof05 was under review.

Recognition of the
principle and right
(prospect(s), means of
action, basic legal
provisions)

Constitution

YES, the Constitution, article 10(1), provides thatvely and all forms of forces labour are stric
prohibited.

! Country baselines under the ILO Declaration AnriRaliew are based on the following elements toektent they are available: governments’ reportseokations by employers’ and
workers’ organizations, case studies prepared utideruspices of the country and the ILO, and obsiens/recommendations by the ILO Declaration Expevisers and by the ILO
Governing Body. For any further information on tkalization of this principle and right in a giveountry, in relation with a ratified Conventionepke seavww.ilo.org/ilolex

ly
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Policy, legislation, - Legislation:

and/or regulations 2008 AR: The Government indicated that Section 13 of thetil#s Persons Act would be subject
regular review very shortly.

According to the SNEF: The SNEF understands thag&iore has strict laws and enforcement agenci
to prevent the smuggling/trafficking of personsdtavery. As for destitute persons, work perforrhgd
them under Section 13 of the Destitute PersonssAudt considered forced labour because (i) thequer
resides in a welfare home; (ii) the person is eadag suitable work, for which the medical offiadrthe
home certifies him to be capable and (iii) the peris contributing to his maintenance in the welfar
home. As for work performed by prisoner under thiedh Rules, it does not constitute “forced labour”
under the said Convention, as prisoners are nopetiad to work. Furthermore, such work is for the
purpose of rehabilitation.

2005 AR: The Government indicated that it would review the l&gien and design better enforceme
procedures in consultation with employers and usion

to

Basic legal provisions (i) Constitution (article 10(1)); (ii) the WomenGharter; (i) the Children and Young Persons Ait)
the Penal Code; (v) the Destitute Persons Act (DBAJ (vi) the Prisons Act.

Definition of forced or | C.29 is ratified.
compulsory labour

Judicial decisions NIL

Exercise of the principle
and right

Special attention to particular situations | 2009 AR: According to the SNEF: SNEF notes that through \&rct laws and
and human trafficking effective enforcement, the Government has elimthdtee smuggling/trafficking in
persons for slavery. These include sale and tkafiicof children for serfdom, illicit
activities and use for armed conflicts.

Information/Data collection and NIL
dissemination

Prevention/Monitoring,
enforcement and sanctions
mechanisms

2008 AR: According to the Government: There is no forcedolabin Singapore. Work in prisons is voluntary gratt of the
prisoner’s rehabilitation programme. The principfeC.105 is well respected although not yet ratifie

Involvement of the social
partners

2001-2005 ARsAccording to the Government: An active sociallaljae is engaged with the employers’ and workerganizations

to ensure that: (i) forced or compulsory labour ddo®t exist in the country; (ii) the legislation risviewed; and (iii) bettef

enforcement procedures are designed.

2003 AR: According to the Government: Both the SNTUC arel ®NEF were consulted in the development and imgaéation of
various measures concerning the principle and (BRY.

Promotional activities

2009 AR: According to the SNEF: The Government has elimiohdatee smuggling/trafficking in persons for slaveényough very
strict laws and effective enforcement.
According to theSNTUC: Convening tripartite meetings on labour éssis mandatory.

2005 AR: The Government mentioned its plan to step up puddigcation through tripartite efforts, with a viavraising awarenes
on employers’ and workers’ rights and obligations.

2003 AR According to the Government: The work programsian integral part of the Prisons Rehabilitatioogeamme and aim
at providing prisoners with some basic skills araihing in a voluntary basis.

Special initiatives/Progress

2007 AR The Government reported that it would be revigntime necessity to amend section 13 of the DestRersons Act, with
view to articulating better the voluntary naturetioé work performed by Destitute Persons under Alats This exercise should b

completed by early 2008.
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CHALLENGES IN
REALIZING THE
PRINCIPLE AND RIGHT

According to the social
partners

Employers’ NIL
organizations
Workers’ 2009 AR: According to the SNTC: The Government should thet ratification of C.105 as a priority

organizations
2001-2002 ARs:The ICFTU raised the following challenges: Althbufprced labour is prohibited in
Singapore, any destitute person may be requiregside in a welfare home and engaged in suitabi,
or face penal sanctions (the Destitute PersonslA&9, sections 3, 13 and 16).

o

According to the

2001-2002 ARsin response to the ICFTU’s observations, the Gawvent stated that despite such provisions, adroitah persons

Government to a welfare home and their possible employmentavaan entirely voluntary basis. It further mengdrthat no indication of forceg
labour of a significant scale had been noticedingy&pore.
TECHNICAL Request NIL
COOPERATION Offer NIL

EXPERT-ADVISERS’
OBSERVATIONS/
RECOMMENDATIONS

2008 AR:The ILO Declaration Expert-Advisers (IDEAS) werencerned that the governments of Singapore (andhangbvernment), which earlier denounced
C.105, had not yet opened a dialogue with the ©ffied its employers’ and workers’ organization$witview to reconsidering its decision. They ur§awapore to
take action in this regard (Cf. Paragraph 42 of2B@8 Annual Review Introduction — ILO: GB.301/3).

2007 AR:The IDEAs reiterated their hope that Singaporectvitienounced C.105, would open a dialogue wittOtfiee and its national tripartite partners with a
view to reconsidering this decision (Cf. Paragrdptof the 2007 Annual Review Introduction — ILO: @B8/3).

2006 AR:The IDEAs reiterated their hope that Singaporecivisienounced C.105, would open a dialogue wittOffiee and its national tripartite partners in arde
to reconsider this decision (Cf. Paragraph 44 ef2006 Annual Review Introduction — ILO: GB.295/5).

2005 AR:The IDEAs hoped that Singapore, which denounce@%; ould reconsider its position in this resp&it Paragraph 185 of the 2005 Annual Review
Introduction — ILO: GB.292/4).

GOVERNING BODY
OBSERVATIONS/
RECOMMENDATIONS

NIL

FL-COMPILATION 2009.doc



GENERAL OBSERVATION BY THE INTERNATIONAL ORGANISATI ON OF EMPLOYERS (IOE) UNDER THE 2009 ANNUAL REVIEW *

As in the 2008 Annual Review, the IOE sent a statement outlining its position and activities with regard to the Declaration and its follow-up, which is
reproduced here in extenso.

Throughout the last ten years the International Organisation of Employers (IOE) has supported the 1998 ILO Declaration on Fundamental Principles and
Rights at Work and its Follow-up. During the adoption of the Declaration, the Employers expressed the challenge and opportunity that such an instrument
represented in order to establish the ILO as the primary multilateral organization on social issues.

[2008] commemorates the tenth anniversary of the adoption of the Declaration and the IOE would like to reiterate its commitment to the principles
enshrined in the Declaration, the relevance of which continues to increase as it has done during the last ten years.

The IOE continues to support the Declaration and its Follow-up. In this connection the process that concerns us is the Annual Follow-up concerning
Non-Ratified Fundamental Conventions (“the Annual Review”).

This communication intends to give an overview of the efforts the IOE undertook during 2007 and 2008 to promote the Declaration and its four
principles.

For a better understanding, our comments are divided into three parts:
I.  IOE efforts to support the Declaration
II. IOE initiatives in relation to the four fundamental principles
Ill.  Areas of concern

l. IOE efforts to support the Declaration

Ten years after its creation, the Declaration — an instrument created as an initiative of the Employers’ group within the ILO — remains as a relevant tool
for employers, and the IOE remains firmly committed to ensuring its success.

We have been involved in promoting and supporting the Declaration throughout the last ten years. The following are some examples of ways in which
our commitment was translated into action in 2007 and 2008.

1 Country baselines under the ILO Declaration AnriRaView are based on the following elements toetktent they are available: information providedtbg government under the Declaration Annual Review,
observations by employers’ and workers’ organizegjacase studies prepared under the auspices obtimry and the ILO, and observations/recommeadstby the ILO Declaration Expert-Advisers and it@
Governing Body.
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1. IOE position paper: The ILO Declaration on Fundamental Principles and Rights at Work

The IOE continues its efforts to further raise the profile and the utility of the Declaration. The IOE Position Paper on the Declaration, adopted in 2006,
guides its work in this respect. We encourage our members to link activities at national level with the principles of the Declaration and provide it with profile
where opportunities arise.

2. New IOE products

[In 2008], the IOE released the second edition of its International Labour and Social Policy Review. The Review, released in June, covers articles
affecting the Declaration in the following ways: youth employment, trends in collective bargaining and HIV/AIDS in the workplace.
[2008] also marked the release of a new IOE product: Trends in the Workplace Survey 2008. The Survey was targeted at member organizations of
the IOE. More than two-thirds of our members responded to the Survey and numerous pieces of information emerged from it relating to the Declaration and its
four principles: migrants; gender implications; collective bargaining trends.

This Survey is anticipated to become an annual survey of Trends in the Workplace by the IOE. As of March 2008, we have been working on the new
Survey 2009, trying to expand on topics of interest that emerged from the Survey 2008. Many of those topics relate to the principles of the Declaration, such
as women in the labour market, migrants in the labour market, older workers in the labour market.

3. The Global Report and ILC discussions

The Global Report and its ILC discussions continue to be viewed by the IOE as effective promotional tools for the Declaration. These discussions
represent an excellent opportunity for employers’ organizations to become actively engaged in the Declaration, since the issues that are addressed in the
report directly affect them.

In preparation for the 2008 ILC, the IOE organized a meeting with government representatives to share and present the views of the Employers’ group
on the different items of the 2008 ILC. A presentation on the upcoming Global Report Freedom of Association in practice: Lessons learned was made to
present the areas of interest and concern for the group. The importance of the Declaration for the Employers’ group was once again highlighted.

The IOE, as the secretariat of the Employers’ group at the ILC, coordinated the participation of more than ten employer delegates in the [year 2008]'s
debate. We worked closely with the Employer spokesperson and the speakers in order to present the views, positions and concerns of employers.

Preparatory work for this debate involved consultations with members, ACT/EMP, the Employer spokesperson, the Declaration department and the
Workers’ group. Notes were also prepared for the Employers’ group, containing the most relevant points of interest of the Global Report and eventual points of
discussion to enrich the debate.

As part of the preparations of the Global Report discussion and the promotion of the Declaration, the IOE coordinated a session on “The future of the
Declaration”. The meeting was programmed during the Employers’ group session on 3 June. As [2008] year marked the tenth anniversary of the Declaration,
the IOE considered this meeting as a special opportunity to hold a session to discuss the objectives of the Declaration, the lessons learnt during the past ten
years and, most importantly, its future. Mr. Kari Tapiola, ILO Executive Director and yourself kindly accepted our invitation to address the group.
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4, Corporate Social Responsibility (CSR)
The prominence and importance of CSR continue to increase, as did the significance of the Declaration as a useful reference point in the debate.

The IOE, through its CSR Working Group, continues to provide guidance to its members about how to apply and support the Declaration in this
context. The Working Group meets three times per year. In 2007 it met on March, June and November to discuss various topics and new CSR initiatives.

The IOE coordinates the participation of its members in the International Organization for Standardization (1ISO) Working Group on Social
Responsibility. [In 2008], the sixth Working Group meeting was held in Santiago, Chile, at which the IOE was represented. Information about this meeting was
sent to all IOE members.

As part of its secretarial support within the ILO MNE Subcommittee, the IOE has been deeply involved in the CSR courses developed by the ILO ITC
in Turin,

The IOE, in collaboration with two leading global industrial law practices, lus Laboris and Baker & McKenzie, will hold a World Conference on
Globalization and the Future of Labour Law. The event, which will be hosted by the French Business Confederation (MEDEF) and held in Paris on 24 and 25
November 2008, will have various sessions related to CSR, such as: Session 4: The impact of Corporate Social Responsibility on Labour Law and Session 5:
The Role of Codes of Conduct and International Framework Agreements.

At the beginning of 2008, the IOE undertook an analysis of International Framework Agreements (IFAs). The emergence of IFAs in the last 20 years
provides an opportunity to analyse their content and identify some of their common and emerging trends. The paper presents some general points about the
signatory companies and GUFs when an agreement is reached. It continues by identifying the common trends on the substantive and procedural provisions of
the publicly available IFAs.

An interesting finding was that the model of an IFA is built around the fundamental principles at work, which are drawn from the eight core
Conventions (C. Nos 87 and 98, 29 and 105, 138 and 182, 100 and 111) 2. All of the 51 IFAs reviewed refer to the respect of the four fundamental principles.

This analysis was presented to the IOE Global Industrial Network, which is composed of 25 multinational companies, during its meeting in 2008 and
during the IOE CSR Working Group in June.

5. The Global Compact

The Global Compact’s labour principles are drawn from the ILO Declaration. The IOE continues to be actively involved in the promotion of the Global
Compact. In addition, the IOE Secretary-General is a member of the Board.

In June 2008, the IOE organized the first meeting of the Global Compact Labour Working Group. As a result of this meeting, a resource guide on
labour principles will be developed and the IOE has been highly involved in this initiative.

2 Freedom of Association and Protection of the Righ©rganise Convention, 1948 (No. 87); Right to @ige and Collective Bargaining Convention, 1948.(88); Forced Labour Convention, 1930 (No. 29);
Abolition of Forced Labour Convention, 1957 (No5)0the elimination of child labour: Minimum Age @eention, 1973 (No. 138); and Worst Forms of Chighour Convention, 1999 (No. 182). Discrimination
(Employment and Occupation) Convention, 1958 (Nid.)1Equal Remuneration Convention, 1951 (No. 100).
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Il. IOE initiatives in relation to the four fundame  ntal principles

In addition to our involvement in the promotion of the Declaration, we actively promote and support each of the four fundamental principles. Below are
some of our promotional efforts through the year.

Freedom of association and the effective recognition of the right to collective bargaining

The IOE’s main means of engagement in relation to freedom of association remains the Governing Body Committee on Freedom of Association
(CFA). The IOE continues to work closely with the Employer members of the CFA to ensure that the work of the Committee remains relevant to employers.

[Reference is made to a case pending before the ILO Committee on Freedom of Association.]

In addition, the IOE continues to assist employers’ organizations that do not fully enjoy freedom of association. We provide assistance, guidance and
support to ensure that this fundamental principle is respected.

Whilst freedom for employers prevails in many countries of the world and is largely taken for granted, developments in other parts of the world
continue to threaten those rights, requiring the attention of the Employers’ group and the IOE.

The elimination of all forms of forced or compulsory labour

The IOE has actively been working with the ILO/DECLARATION Special Action Programme to combat Forced Labour (SAP-FL) on the development
of the publication: Combating Forced Labour: A Handbook for Employers and Business.

Early in the year, the IOE addressed a major UN meeting on forced labour and trafficking held in Vienna and presented the challenges for employers
regarding this issue.

In February 2008, the IOE, ILO, US Council for International Business and the US Chamber of Commerce held a one-day meeting to raise the profile
of the principle of the elimination of forced labour with multinational US companies. The event was hosted by Coca-Cola in Atlanta and attracted more than 80
participants coming from the private sector, international organizations and NGOs. During this discussion, a number of questions arose concerning the
definition of forced labour and what may or may not fall within that definition. In order to assist participants in answering those questions, the IOE is developing
material covering key elements drawn from ILO instruments. By addressing six key questions, these key elements are brought to the attention of business to
guide its responses when addressing forced labour.

In May 2008, the IOE Deputy Secretary-General participated as a keynote speaker at the Anti-Slavery International event on Is there slavery and
forced labour in your supply chain? The presentation highlighted the challenges of identifying and eradicating forced labour from the point of view of
employers.

During the ILC, the IOE, as the Employers’ group secretariat, coordinated a session on Forced Labour, Human Rights and Enterprises. [] Head of the

[ILO/SAP-FL/DECLARATION] was invited to address the Employers’ group. We consider this as a special opportunity to discuss the issue of forced labour
and the role of employer organizations.
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The IOE also actively collaborated with [ILO/SAP—FL/DECLARATION] in the coordination and organization of the Regional workshop on addressing
forced labour: the role of employers’ organisations and business that took place in Bangkok in June 2008. In addition, the IOE coordinated the participation of
employer organizations in the region. The objective of the workshop was to provide a space for employer representatives to develop strategies and action
plans to address forced labour, exchange information and experiences, as well as for the IOE and ILO to present the tools they are currently developing.

In developing work in this area, the IOE is producing a Guide which is a first attempt to clarify some of the questions surrounding the issue. It draws
the attention of employers and their members to the risks forced labour represents within their operations, giving guidance on how to identify and prevent
situations of forced labour and providing some direction on what employers can do to address the matter. The Guide has been developed in the context of a
global strategy to engage employers and their organizations on the issue and it is expected to be a useful tool for employers’ organizations and their
members.

The effective abolition of child labour
The IOE supports the participation of the Employers’ group and the Employer spokesperson of the IPEC Steering Committee.

Recognizing that there were no practical guidelines specifically drafted for employers to address child labour within their workplaces or their supply
chain, the IOE and ACT/EMP worked on a set of Guides for employers. The Guides for Employers on Eliminating Child Labour were released in 2007, and
during 2008 a series of activities have been organized to release the Guides. The Guides have been translated into Spanish and French and it is expected
that translations into Portuguese, Russian and Arabic will follow in the next few months.

The IOE actively collaborated with ACT/EMP on the coordination of the Latin American and Caribbean Business Conference against Child Labour.
The event, jointly organized with IPEC and the Argentinean employer organization (UIA), was held in Buenos Aires in October 2008. The meeting included a
workshop where the IOE-ACTEMP Guides were launched in Spanish. The main objective of the meeting was to strengthen the capacities of employers’
organizations and enterprises through training in the use of the Employers’ Guide. The Conference also promoted a subregional exchange of information on
good business practices against child labour and showcased success stories of business promoting the eradication of child labour.

The elimination of discrimination in respect of employment and occupation

The IOE is actively involved both directly and indirectly in addressing various forms of discrimination. The following are key examples of our
involvement:

The IOE continues to be actively involved in addressing the issue of HIV/AIDS, which is a critical issue with potentially grave consequences for the
world of work. While it is important to tackle it in regions that are currently severely affected, HIV/AIDS must also be addressed in regions/areas where it has
not yet reached dramatic proportions but has the potential to do so.

Youth employment continues to be a key feature of the work of the IOE. The IOE has been working jointly with the ILO in the development of a

Toolkit, which is a compendium of interventions used by the business community globally. Its objective is to be a shared resource in helping to generate
employment opportunities for young people.
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1. Areas of concern

Our support for the Declaration, its Follow-up and the four fundamental principles remain clear throughout our activities. However, we take this
opportunity to highlight particular concerns to the IOE and the Employers’ group of the ILO in relation to the Declaration and its Follow-up.

1. Strengthening the ILO’s capacity to assist its members’ efforts to reach its objectives in the context of globalization

During the 2008 ILC, the ILO Declaration on Social Justice for a Fair Globalization was unanimously adopted. The text reaffirms the principles of the
1944 Declaration of Philadelphia as well as those contained in the 1998 Declaration on Fundamental Principles and Rights at Work. The IOE and the
Employers’ group of the ILO will continue defending the promotion of the 1998 Declaration, highlighted in the preamble of the new Declaration.

During the upcoming consultations and Steering Group meetings, the IOE and the Employers’ group will insist on the fact that confirmation is needed
with regard to the continued separate promotion of the 1998 Declaration on Fundamental Principles and Rights at Work and its Follow-up.

2. National baselines analysis

We strongly support the baseline approach. It represents a creative and innovative way to use the information gathered through the Annual Review.
We have reiterated this support during the Governing Body discussions in the framework of the Annual Review.

It is important that this analysis not be allowed to turn into a ranking tool between countries. The baselines should be continued as a useful tool to
track the advancement of the efforts of member States over time — not against externally imposed standards, but against their own progress. Consistent with
the spirit and intent of the Declaration, each member State must be allowed to give effect to the four fundamental principles in a manner that is nationally
appropriate. It remains to be seen what impact these analyses have.

3. The obligations created under the Declaration

The assessment under the Annual Review should focus on the steps taken by member States to give effect to the fundamental principles. This
assessment should not involve a discussion of law and practice. The employers repeatedly raise the fact that the Declaration and its Follow-up is a political
track, not a legal track like the ILO’s regular supervisory machinery. The political obligations required to promote, achieve and realize the principles under the
Declaration must remain distinct from the specific legal obligations undertaken through the ratification of a Convention.

4. Ratification of core Conventions

The IOE and the Employers’ group have expressed their concern about the emphasis on ratification of the core Conventions throughout the
Declaration’s Follow-up. The Declaration is a political instrument, and the emphasis should be properly placed on the efforts of member States (and their
successes and challenges) in giving effect to the four fundamental principles.

The Declaration is supposed to provide a vehicle through which focus can be given to the respect for the Fundamental principles. This means that,

instead of looking at whether member States have complied with the letter of each article of a Convention, it looks at the efforts that have been made by the
member States to give effect to the principle.
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5. Capacity building of employers’ organizations and technical cooperation

The Declaration can only be effectively promoted within strong constituents. Attention must be paid to using the Declaration Follow-up to build the
capacity of employers’ organizations to help improve the voice of business and strengthen the spirit of tripartism and social dialogue.

Resources should be set aside for the development of technical cooperation programmes that specifically target employers’ organizations. Donors
should also be encouraged to devote a portion of their funding towards the capacity-building of the social partners.

6. The tenth year anniversary of the Declaration

With every passing year since the adoption of the Declaration in 1998, we continue to learn more about what aspects of its follow-ups are useful and
effective in achieving their aims and which aspects demonstrate room for improvement.

The tenth year anniversary of the ILO Declaration in 2008 presents a useful opportunity to address the follow-ups with a view to finding ways to
strengthen them. Using what has been learned over the past ten years may help us to refine follow-ups to ensure that they remain relevant.

The Declaration remains an outstanding example of how the ILO should and can react to pressing social issues through its unique process of
consensus building. We appreciate this opportunity to provide feedback and remain available to answer any questions arising from this document.
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Observation générale de I'Organisation internationa le des employeurs (OIE) aux fins de I'examen annuel de 2009 *

Comme pour I'examen annuel de 2008, I'OIE a fait parvenir au Bureau une communication (reproduite ci-aprés in extenso) indiquant sa position et les
activités qu’elle a menées en rapport avec la Déclaration et son suivi.

Tout au long de la décennie écoulée, I'Organisation internationale des employeurs (OIE) a ceuvré en faveur de la Déclaration de I'OIT relative aux
principes et droits fondamentaux au travail, 1998, et de son suivi. Au moment de I'adoption de la Déclaration, les employeurs ont fait observer que cet
instrument représentait a la fois un pari difficile et une chance pour I'OIT de devenir la principale organisation multilatérale chargée des questions sociales.

Deux mille huit étant 'année du 10° anniversaire de I'adoption de la Déclaration, 'OIE souhaite réaffirmer son engagement envers les principes
consacrés par celle-ci dont 'importance n'a cessé de croitre depuis dix ans.

L'OIE continue d’apporter son soutien a la mise en ceuvre de la Déclaration et de son suivi, pour ce qui est notamment du suivi annuel concernant les
conventions fondamentales non ratifiées («I'examen annuel»).

La présente communication offre une vue d’ensemble des efforts que I'OIE a déployés au cours de 2007 et de 2008 pour promouvoir la Déclaration et
ses quatre principes.

Par souci de clarté, nous avons réparti nos observations sous trois rubriques:
I.  Efforts déployés par I'OIE pour promouvoir la Déclaration
Il. Initiatives de I'OIE relatives aux quatre principes fondamentaux

Ill. Domaines de préoccupation

l. Efforts déployés par I'OIE pour promouvoir la Dé  claration

Dix ans apres son élaboration, la Déclaration, née de I'initiative du groupe des employeurs dans le cadre de I'OIT, reste pour les employeurs un outil
important que I'OIE est toujours fermement décidée a faire appliquer.

Nous avons pris une part active dans la promotion et le soutien de la Déclaration tout au long de ces dix derniéres années, et notre engagement dans
la pratique s’est traduit en 2007 et 2008 notamment de la maniére suivante:

! Les bases de référence par pays, utilisées auxdénbexamen annuel au titre de la Déclaration,t Sondées sur les éléments ci-aprés dans la mesuiits sont
disponibles: les renseignements fournis par lesgmements dans le cadre de 'examen annuel, kenedtions des organisations d’employeurs et daitleurs, les études
de cas réalisées sous les auspices du pays @ldedt les observations/recommandations des Expertseillers sur la Déclaration et celles du Cdrdsadministration du
BIT.
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1. Position de I'OIE concernant la Déclaration de I'OIT relative aux principes et droits fondamentaux au travail

L'OIE a poursuivi ses efforts pour améliorer la visibilité et I'utilité de la Déclaration. La position qu’elle a adoptée en 2006 concernant la Déclaration
guide ses travaux en la matieére. Nous encourageons nos membres a lier leurs activités au niveau national avec les principes de la Déclaration et a appeler
I'attention sur celle-ci lorsque I'occasion se présente.

2. Nouvelles publications de I'OIE

En juin 2008, I'OIE a publié le deuxieme numéro de sa revue intitulée International Labour and Social Policy Review, laguelle contient des articles en
rapport avec la Déclaration dans les domaines suivants: I'emploi des jeunes, les tendances en matiére de négociation collective, et le VIH/sida dans le
monde du travail.

Deux mille huit a été également I'année de la sortie d’une nouvelle publication de I'OIE: un rapport intitulé Trends in the Workplace Survey 2008. Cette
enquéte sur les tendances dans le monde du travail qui visait les organisations membres de I'OIE a permis de recueillir les réponses de plus des deux tiers
d'entre elles. Parmi les nombreux éléments d'information qui en ont été tirés, un grand nombre se rapportait a la Déclaration et a ses quatre principes:
migrants, incidences sur I'égalité entre les sexes, tendances en matiere de négociation collective.

Cette enquéte devrait devenir une enquéte annuelle de I'OIE. En mars 2008, nous avons commencé a travailler sur la nouvelle enquéte pour 2009 en
essayant de I'élargir aux questions intéressantes qui se sont dégagées de I'enquéte 2008. Bon nombre de ces questions se rapportaient aux principes de la
Déclaration, notamment pour ce qui est de la situation des femmes, des migrants et des travailleurs agés sur le marché du travail.

3. Le rapport global et les discussions de la Conférence internationale du Travalil

L'OIE est toujours d'avis que le rapport global et les discussions a son sujet dans le cadre de la Conférence constituent des outils efficaces de
promotion de la Déclaration. Les discussions offrent une excellente occasion aux organisations d’employeurs de prendre une part active aux travaux portant
sur la Déclaration, étant donné qu’un grand nombre d’entre elles sont directement concernées par les questions traitées dans le rapport global.

En vue de la session de 2008 de la Conférence, I'OIE a organisé une réunion avec des représentants des gouvernements pour présenter les vues du
groupe des employeurs sur les différentes questions a I'ordre du jour de la session. Lors d’'une présentation du rapport global intitulé Liberté d’association:
enseignements tirés de la pratique, les sujets d’intérét et les préoccupations du groupe ont été évoqués, et I'importance de la Déclaration pour le groupe a
été une nouvelle fois soulignée.

Dans le cadre de ses fonctions de secrétariat du groupe des employeurs a la Conférence, I'OIE a coordonné la participation de plus de dix délégués
employeurs aux débats de 2008. L'OIE a travaillé en étroite collaboration avec le porte-parole des employeurs et les orateurs afin de présenter les vues, les
positions et les préoccupations des employeurs.

Dans le cadre de travaux préparatoires en vue des discussions, des consultations ont été tenues avec les membres, ACT/EMP, le porte-parole des
employeurs, le département chargé de la Déclaration et le groupe des travailleurs. Par ailleurs, des notes reprenant les points les plus importants du rapport
global et les éventuels points appelant une discussion ont été élaborées a I'intention du groupe des employeurs pour alimenter le débat.

En vue de I'examen du rapport global et de la promotion de la Déclaration, 'OIE a organisé une session sur I'avenir de la Déclaration. La réunion a été
programmée pendant la session du 3 juin du groupe des employeurs. Etant donné que 2008 marque le 10° anniversaire de la Déclaration, 'OIE a estimé
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que cette réunion offrait une occasion particuliere d’examiner les objectifs de la Déclaration, les enseignements tirés des dix dernieres années et, ce qui est
le plus important, son avenir. M. Kari Tapiola, directeur exécutif au BIT, et vous-méme avez accepté notre invitation a venir prendre la parole devant le
groupe.

4. Responsabilité sociale de I'entreprise (RSE)

La responsabilité sociale de I'entreprise (RSE) est un sujet qui prend de l'importance, tout comme la Déclaration qui constitue un instrument de
référence utile aux débats.

L'OIE, par l'intermédiaire de son groupe de travail sur la RSE, a continué a donner des orientations a ses membres sur la fagon de mettre en ceuvre et
de promouvoir la Déclaration dans ce domaine. Le groupe de travail se réunit trois fois par an. En 2007, il s’est réuni en mars, juin et novembre pour
examiner plusieurs questions et de nouvelles initiatives en matiére de RSE.

L'OIE coordonne la participation de ses membres au Groupe de travail de I'Organisation internationale de normalisation (ISO) sur la responsabilité
sociale. En 2008, la sixieme réunion du groupe de travail s’est tenue a Santiago au Chili, réunion a laquelle I'OIE a été représentée. Des informations sur
cette réunion ont été communiquées a tous les membres de I'OIE.

Dans le cadre des services de secrétariat qu’elle assure a la Sous-commission sur les entreprises multinationales, I'OIE a pris une large part dans les
cours de formation sur la RSE mis au point par le Centre international de formation de I'OIT a Turin.

L'OIE, en collaboration avec deux grands cabinets juridiques internationaux, lus Laboris et Baker & McKenzie, tiendra une conférence mondiale sur la
mondialisation et I'avenir du droit du travail. La conférence qui sera organisée par le Mouvement des entreprises de France (MEDEF) se tiendra a Paris les
24 et 25 novembre 2008 et aura a son programme plusieurs sessions se rapportant a la RSE. Ainsi, par exemple, la session 4 sera consacrée a l'incidence
de la responsabilité sociale de I'entreprise sur le droit du travail et la session 5 au réle des codes de conduite et des accords-cadres internationaux.

Au début de I'année 2008, I'OIE a entrepris une analyse des accords-cadres internationaux (ACI) qui ont été conclus ces vingt dernieres années de
facon a en examiner la teneur et a en recenser les tendances communes et nouvelles. Le document présente certaines caractéristiques générales des
sociétés signataires et des fédérations syndicales internationales concluant ces accords. Il définit par ailleurs les tendances communes concernant les
dispositions de fond et de procédure des ACI qui sont accessibles au public.

La conclusion intéressante est que le modéle d'un accord-cadre international reprend les principes fondamentaux relatifs au travail, tirés des huit
conventions principales sur le sujet (conventions n® 87 et 98, 29 et 105, 138 et 182, 100 et 111 2). Les 51 accords-cadres internationaux examinés font tous
référence au respect des quatre principes fondamentaux.

Cette analyse a été présentée au Global Industrial Relations Network de I'OIE, composé de 25 sociétés multinationales, au cours de sa réunion de
2008 et également en juin, lors de la réunion du groupe de travail de I'OIE sur la RSE.

2 Convention (A87) sur la liberté syndicale et la protection doitdsyndical, 1948, convention Y88) sur le droit d’organisation et de négociatamilective, 1949,
convention (f29) sur le travail forcé, 1930, conventiof {05) sur I'abolition du travail forcé, 1957, comtien (rf 138) sur I'age minimum, 1973, conventiof 1182) sur
les pires formes de travail des enfants, 1999, eaton (ff 111) concernant la discrimination (emploi et pssfen), 1958, et convention °(b00) sur I'égalité de
rémunération, 1951.
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5. Le Pacte mondial

Les principes du Pacte mondial concernant le travail sont tirés de la Déclaration de I'OIT. L'OIE continue de prendre une part active a la promotion du
pacte. En outre, le Secrétaire général de I'Organisation est membre du Conseil du Pacte mondial.

En juin 2008, I'OIE a organisé la premiéere réunion du Groupe de travail du Pacte mondial sur le travail. Suite a cette réunion, un manuel sur les
principes relatifs au travail va étre mis au point, une initiative a laquelle I'OIE a beaucoup contribué.

Il. Initiatives de I'OIE relatives aux quatre princ  ipes fondamentaux

Outre notre engagement dans le cadre de la promotion de la Déclaration, nous nous employons activement a favoriser la mise en ceuvre de chacun
des quatre principes fondamentaux et a les défendre. Certains des efforts que nous avons déployés en ce sens tout au long de I'année sont décrits ci-apres.

Liberté d’association et reconnaissance effective du droit de négociation collective

Le principal moyen d’action de I'OIE en ce qui concerne la liberté d’association s'inscrit dans le cadre du Comité de la liberté syndicale du Conseil
d’administration. L'OIE continue de travailler en étroite collaboration avec les membres employeurs de ce comité pour s’assurer que les activités de ce
dernier restent pertinentes pour les employeurs.

[Il est fait mention d'un cas en instance au Comité de la liberté syndicale de 'OIT.]

En outre, I'OIE continue de préter main forte aux organisations d’employeurs qui ne jouissent pas totalement de la liberté d’association. Nous apportons
assistance, conseils et appui pour faire en sorte que ce principe fondamental soit respecté.

Les employeurs jouissent de la liberté dans de nombreux pays, ce qui dans I'ensemble est considéré comme un fait acquis, mais des événements
survenant dans d’autres parties du monde continuent de menacer les droits en question et appellent I'attention du groupe des employeurs et de I'OIE.

Elimination de toute forme de travail forcé ou obligatoire

L'OIE a contribué de maniere active au Programme d'action spécial pour combattre le travail forcé (SAP-FL), qui releve du Programme pour la
promotion de la Déclaration (OIT/DECLARATION), ceuvrant a I'élaboration de la publication intitulée: Combating forced labour: A handbook for Employers
and Business.

Au début de I'année, I'OIE a pris la parole a I'occasion d'une importante réunion des Nations Unies sur le travail forcé et la traite des étres humains
organisée a Vienne et y a exposé les défis que doivent relever les employeurs dans ce domaine.

En février 2008, I'OIE, le BIT, le Council for International Business des Etats-Unis et la Chambre de commerce des Etats-Unis se sont réunis une
journée entiere pour sensibiliser les entreprises multinationales des Etats-Unis au principe de I'élimination du travail forcé. Cette initiative, organisée sous
'égide de Coca-Cola a Atlanta, a attiré plus de 80 participants venant du secteur privé, des organisations internationales et des organisations non
gouvernementales. Au cours de la discussion qui s’est tenue, un certain nombre de questions ont été soulevées au sujet de la définition du travail forcé et de
ce qui peut relever ou non de cette définition. Afin d'aider les participants a répondre a ces questions, I'OIE élabore actuellement des matériels portant sur
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des éléments clés extraits des instruments de I'OIT. Six questions clés ont été abordées, qui permettent d'attirer I'attention des entrepreneurs sur ces
éléments clés et de les guider dans les solutions qu’ils apporteront lorsqu’ils seront confrontés au travail forcé.

En mai 2008, le secrétaire général adjoint de I'OIE a participé, en tant qu’orateur principal, a une manifestation de portée internationale contre
I'esclavage, intitulé Is there slavery and forced labour in your supply chain? (Y a-t-il des pratiques d’'esclavage et de travail forcé dans votre chaine
d’approvisionnement?). L'exposé a mis en lumiére les défis que représentent pour les employeurs le fait de repérer les pratiques de travail forcé et de les
éradiquer.

Au cours de la Conférence internationale du Travail, 'OIE, en sa qualité de secrétariat du groupe des employeurs, a coordonné une session sur le
travail forcé, les droits de 'homme et les entreprises. [], chef de [OIT/SAP-FL/DECLARATION], a été convié a prendre la parole devant le groupe des
employeurs. Cela nous est apparu comme une bonne occasion de débattre de la question du travail forcé et du role des organisations d’employeurs.

L'OIE a également pris une part active, en collaboration avec [OIT/SAP-FL/IDECLARATION], a la coordination et a I'organisation de I'Atelier régional
sur la lutte contre le travail forcé: Rble des organisations d’employeurs et des entreprises, qui s'est déroulé a Bangkok en juin 2008. En outre, elle a
coordonné la participation des organisations d’employeurs dans la région. L'objectif de cet atelier était d’offrir 'occasion aux représentants des employeurs
d’élaborer des stratégies et des plans d’action pour lutter contre le travail forcé, échanger des informations et des données d’expérience, ainsi que, pour ce
qui est de I'OIE et du BIT, de présenter des outils actuellement en cours d’élaboration.

Dans le cadre des activités menées dans ce domaine, I'OIE a entrepris de produire un guide pour, dans un premier temps, tenter de clarifier certaines
des questions en la matiére. Il appelle I'attention des employeurs et de leurs membres sur les risques que le travail forcé fait peser sur leurs activités,
donnant des indications sur la facon de repérer et de prévenir des situations de travail forcé et formulant des recommandations sur les mesures que peuvent
prendre les employeurs pour remédier a ces situations. Le guide s’inscrit dans le cadre d’'une stratégie globale qui vise a impliquer les employeurs et leurs
organisations dans ce domaine et qui devrait constituer un outil intéressant pour les organisations d’employeurs et leurs membres.

Abolition effective du travail des enfants

L'OIE encourage la participation du groupe des employeurs et du porte-parole des employeurs du comité directeur du Programme international pour
I'abolition du travail des enfants (IPEC).

Conscients de I'absence de directives pratiques élaborées spécifiqguement a I'intention des employeurs pour lutter contre le travail des enfants dans
leurs lieux de travail ou dans leurs chaines d’approvisionnement, I'OIE et ACT/EMP ont travaillé a I'élaboration d’'un ensemble de guides a l'intention des
employeurs. Ces guides, sur I'abolition du travail des enfants, ont été publiés en 2007, et une série d’activités a été organisée en 2008 pour leur diffusion. lls
ont été traduits en espagnol et en francais et devraient I'étre en arabe, portugais et russe dans les prochains mois.

L'OIE a pris une part active, en collaboration avec ACT/EMP, a la coordination de la Conférence sur le travail des enfants a l'intention des entreprises
d’Amérique latine et des Caraibes, qui s’est tenue a Buenos Aires en octobre 2008, sous I'égide de I'lPEC et de I'Union industrielle d’Argentine (UIA). Un
atelier a été organisé a cette occasion, au cours duquel les guides élaborés par I'OIE et ACT/EMP (version espagnole) ont fait I'objet d’'une promotion. La
réunion avait pour principal objectif de renforcer les capacités des organisations d’employeurs et des entreprises par le biais d’'une formation a I'utilisation du
guide pour les employeurs. La conférence a, en outre, encouragé I'échange au niveau sous-régional d’informations sur les bonnes pratiques des entreprises
dans le cadre de la lutte contre le travail des enfants et a présenté des exemples d’entreprises qui promeuvent I'éradication du travail des enfants avec
succes.
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Elimination de la discrimination en matiére d’emploi et de profession

L'OIE prend une part active, tant directement qu’indirectement, a la lutte contre les diverses formes de discrimination. Des exemples de I'engagement
de I'organisation a cet égard sont donnés ci-apres.

L'OIE continue de participer activement a la lutte contre le VIH/sida et a ses conséquences, qui risquent d’'étre lourdes pour le monde du travail. Il
importe de s’attaquer a ce probléme dans les régions qui sont actuellement sévérement touchées, mais il faut aussi s'y attaquer dans les régions ou les
zones ou la pandémie n’a pas encore atteint des proportions spectaculaires mais ou le risque existe bel et bien.

L'emploi des jeunes continue d’'étre une des questions essentielles sur laquelle travaille I'OIE. Cette derniere a collaboré avec le BIT a I'élaboration
d’'un guide pratique, qui est un répertoire d’actions menées dans ce domaine par les entreprises du monde entier. Ce guide pratique a été congu comme un
outil de référence commun, contribuant a créer des opportunités d’emploi pour les jeunes.

Ill.  Domaines de préoccupation

Dans toutes nos activités, nous continuons clairement a soutenir la Déclaration, son suivi et les quatre principes fondamentaux. Toutefois, nous
saisissons cette occasion pour mettre I'accent sur certaines préoccupations de I'OIE et du groupe des employeurs du Conseil d’administration du BIT
concernant la Déclaration et son suivi.

1. Renforcement de la capacité de I'OIT d’appuyer les efforts déployés par ses Membres pour atteindre ses objectifs dans le contexte de la mondialisation

Pendant la session de 2008 de la Conférence internationale du Travail, la Déclaration de I'OIT sur la justice sociale pour une mondialisation équitable a
été adoptée a lI'unanimité. Son texte réaffirme les principes de la Déclaration de Philadelphie de 1944 et ceux contenus dans la Déclaration relative aux
principes et droits fondamentaux au travail (1998). L'OIE et le groupe des employeurs du Conseil d’administration du BIT continueront a promouvoir la
Déclaration de 1998 mentionnée dans le préambule de la nouvelle déclaration.

Au cours des consultations et des réunions du groupe directeur a venir, 'OIE et le groupe des employeurs insisteront sur la nécessité de continuer a
promouvoir séparément la Déclaration de 1998 et son suivi.

2. Analyse des bases nationales de référence

Nous soutenons fermement I'approche fondée sur les bases de référence. Il s’agit la d’'une maniére innovante et créative d'utiliser les informations
recueillies dans le cadre de I'examen annuel. Nous avons réitéré notre soutien au cours des débats du Conseil d’administration consacrés a cet examen.

Il faut éviter que cette analyse ne soit utilisée pour établir un classement entre les pays. Les bases de référence devraient rester un moyen de suivre
les progrés réalisés par les Etats Membres — non pas par rapport a des normes imposées de I'extérieur, mais par rapport a leur propre situation.
Conformément a I'esprit et aux objectifs de la Déclaration, chaque Etat Membre doit pouvoir donner effet aux quatre principes fondamentaux de maniére
adaptée au contexte national. Il reste a mesurer les effets que ces analyses peuvent produire.
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3. Obligations au titre de la Déclaration

L'évaluation menée au titre de I'examen annuel devrait se concentrer sur les mesures prises par les Etats Membres pour donner effet aux principes
fondamentaux. Elle ne devrait pas porter sur la loi et la pratique. Les employeurs ne cessent de répéter que la Déclaration et son suivi sont un instrument
politique, et non juridique comme le sont les mécanismes ordinaires de contrdle de I'OIT. Les obligations politiques nécessaires pour promouvoir et réaliser
pleinement les principes consacrés par la Déclaration doivent rester distinctes des obligations juridiques spécifiques découlant de la ratification d’'une
convention.

4. Ratification des conventions fondamentales

L'OIE et le groupe des employeurs ont fait part de leurs préoccupations quant a I'importance donnée a la ratification des conventions fondamentales
dans le cadre du suivi de la Déclaration. Cette derniére est un instrument politique, et il faudrait plutdt insister sur les efforts déployés par les Etats Membres
(ainsi que sur les résultats obtenus et les problémes rencontrés) pour donner effet aux quatre principes fondamentaux.

La Déclaration est I'instrument qui doit permettre de mettre I'accent sur le respect des principes fondamentaux. Aussi, plutét que de veiller a ce que les
Etats Membres appliquent a la lettre chaque article d’une convention, elle s’intéresse aux efforts que les Etats Membres consentent pour donner effet aux
principes.

5. Renforcement des compétences des organisations d’employeurs et coopération technique

La Déclaration ne peut étre efficacement soutenue que par des mandants forts. Il faut donc s’attacher a utiliser le mécanisme de suivi de la Déclaration
pour renforcer les capacités des organisations d’employeurs afin d’aider ces derniers a mieux faire entendre leur voix et a affermir I'esprit du tripartisme et
du dialogue social.

Des ressources devraient étre affectées spécialement au développement de programmes de coopération technique s’adressant spécifiquement aux
organisations d’employeurs. Il faudrait aussi inciter les donateurs a consacrer une partie de leurs fonds au renforcement des compétences des partenaires
sociaux.

6. La Déclaration a 10 ans

Chaque année depuis I'adoption de la Déclaration, en 1998, nous en apprenons davantage sur les éléments du mécanisme de suivi qui remplissent
leur office et sur ceux qui appellent des améliorations.

Le 10° anniversaire de la Déclaration de I'OIT, en 2008, a été I'occasion de réexaminer le mécanisme de suivi en vue de trouver les moyens de le
renforcer. Grace aux enseignements de ces dix derniéres années, on pourrait affiner ce mécanisme afin qu'’il conserve toute sa pertinence.

La Déclaration est le parfait exemple de ce que I'OIT doit faire, grace a son systéme unique, pour parvenir & un consensus sur les grands enjeux

sociaux. Nous nous réjouissons de l'occasion qui nous est donnée de rendre compte des résultats obtenus, et nous restons ouverts a toute question
concernant le présent document.
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Observaciones generales de la Organizacion Internac  ional de Empleadores (OIE) en el marco del examen a  nual de 2009 *

Como ya hiciera en el examen anual de 2008, la Organizacion Internacional de Empleadores (OIE) envié una declaraciéon en la que describe su posicion
y actividades en relacion con la Declaracién y su seguimiento, que se reproduce a continuacién en su integridad.

En los diez dltimos afios, la OIE ha respaldado la Declaracién de la OIT sobre los principios y derechos fundamentales en el trabajo, de 1998, y su
seguimiento. Cuando se adoptaba la Declaracion, los empleadores manifestaron que dicho instrumento representaba un aliciente y una oportunidad para
consagrar a la OIT como la principal organizacion multilateral en cuestiones sociales.

[En 2008] se conmemora el 10.° aniversario de la adopcién de la Declaracion y la OIE quisiera aprovechar la oportunidad para reiterar el compromiso
contraido respecto de los principios consagrados en la Declaracion, cuya importancia contindia creciendo como ha sido el caso en los diez Gltimos afios.

La OIE sigue apoyando la Declaracion y su seguimiento. A este respecto, el proceso que le interesa es el del seguimiento anual relativo a los convenios
fundamentales no ratificados («el examen anual»).

La presente comunicacioén tiene por objeto dar una idea general de los esfuerzos que la OIE realiz6 en 2007 y 2008 para promover la Declaraciéon y sus
cuatro Principios.

En aras de su mejor comprension, la OIE ha agrupado sus observaciones en tres partes:
I. Esfuerzos de la OIE para apoyar la Declaracion;
II. Iniciativas de la OIE en relacion con los cuatro principios fundamentales;

lll. Areas de interés.

l. Esfuerzos de la OIE para apoyar la Declaracion

Diez afios después de su adopcion, la Declaracion, elaborada por iniciativa del Grupo de los Empleadores en la OIT, sigue siendo una herramienta
importante para dicho colectivo, y la OIE sigue comprometiéndose firmemente a garantizar su buen éxito.

La OIT ha participado en la promocion y el apoyo de la Declaracién a lo largo de los diez Ultimos afios. A continuacion se facilitan algunos ejemplos
sobre la manera en que su compromiso se ha traducido en medidas concretas en 2007 y 2008.

1 En el marco del examen anual de la Declaraciénad®IT, la informacién de referencia por paises asaben los siguientes elementos, en la medida erespan
disponibles: informaciéon proporcionada por el gaideen el marco del examen anual de la Declaracidservaciones formuladas por las organizacionesvg#eadores y
de trabajadores, estudios de caso preparados dmjaukpicios del pais y de la OIT, y observacioeesmendaciones formuladas por los Expertos Cansegn la
Declaracion y el Consejo de Administracion de 1a.0l




1

1. Documento de posicion de la OIE: Declaracién de la OIT sobre los principios y derechos fundamentales en el trabajo

La OIE sigue procurando realzar la notoriedad y la utilidad a la Declaracion. EI documento de posicion que la OIE adopté en 2006 acerca de la
Declaracion es el marco de referencia de la labor que dicha organizacion realiza en este sentido. La OIE insta a sus federaciones miembros a que ajusten las
actividades de ambito nacional a los principios de la Declaracién y a que subrayen su importancia en cada oportunidad que surja.

2. Nuevos productos de la OIE

[En 2008], la OIE publico la segunda edicién de su International Labour and Social Policy Review (Revista de politica laboral y social internacional). En
dicha revista, difundida en junio, se recogen articulos sobre distintos aspectos de la Declaracion: el empleo de los jévenes, las tendencias registradas en la
negociacion colectiva y el VIH/SIDA en el lugar de trabajo.

[En 2008] también se publicé un nuevo producto de la OIE: la Encuesta de 2008 sobre las «Tendencias en el lugar de trabajo», destinada a las
federaciones miembros de la OIE. Mas de las dos terceras partes de los miembros de dicha organizacién respondieron a la encuesta, la cual permitié obtener
numerosos elementos de informacion relativos a la Declaracion y a sus cuatro principios: los migrantes, las consideraciones de género y las tendencias en
materia de negociacion colectiva.

La OIE prevé que esta encuesta se convierta en una encuesta anual sobre las tendencias registradas en el lugar de trabajo. Desde marzo de 2008
trabaja en la nueva encuesta de 2009 y trata de ampliar los temas de interés que descollaron de la encuesta de 2008. Muchos de ellos, como las mujeres, los
migrantes y los trabajadores de edad en el mercado laboral, se refieren a los principios de la Declaracion.

3.  ElInforme global y las discusiones en la CIT

La OIE sigue considerando que el Informe global y su discusién en la Conferencia Internacional del Trabajo (CIT) son herramientas eficaces para la
promocion de la Declaraciéon. Estas discusiones representan una oportunidad excelente para que las organizaciones de empleadores se impliquen
activamente en la Declaracion, dado que los temas que se abordan en el Informe afectan directamente a esas organizaciones.

Para colaborar en la preparacion de la reunion de la CIT de 2008, la OIE organizé una reunion con representantes gubernamentales para intercambiar y
exponer las opiniones del Grupo de los Empleadores sobre los distintos puntos del orden del dia de la reunion de la CIT de 2008. Ademas, se realizé una
presentacion del Informe global que se publicaria y que se titulaba La libertad de asociacion y la libertad sindical en la practica: lecciones extraidas, con miras
a tratar los temas de interés y los motivos de preocupacion para el Grupo. Se subray6 una vez mas la importancia que revestia la Declaracion para el Grupo
de los Empleadores.

La OIE, asumiendo sus funciones de secretaria del Grupo de los Empleadores en la CIT, coordind la participacion de méas de diez delegados
empleadores en el debate [de 2008]. Colaboré estrechamente con el portavoz de los empleadores y con los oradores con objeto de exponer las opiniones,
posiciones e inquietudes de los empleadores.

Entre las labores preparatorias para este debate hubo consultas con las federaciones miembros, con ACT/EMP, con el portavoz de los empleadores,

con el Departamento de la Declaracion y con el Grupo de los Trabajadores. Asimismo, se prepararon para el Grupo de los Empleadores notas en que se
recogian los puntos del Informe global que presentaban mayor interés, asi como posibles temas de discusion para enriquecer el debate.
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En el marco de los preparativos del debate sobre el Informe global y la promocién de la Declaracion, la OIE coordin6 una reunidn sobre el futuro de la
Declaracion, cuya celebracién estaba programada para el 3 de junio, fecha de la reunién del Grupo de los Empleadores. Habida cuenta de que en [2008] se
celebr6 el 10.° aniversario de la Declaracién, la OIE consideré que esa reunidn brindaria una ocasion ideal para abordar los objetivos de la Declaracion, las
ensefianzas extraidas en los diez ultimos afios y, sobre todo, el futuro de la Declaracién. El Sr. Kari Tapiola, Director Ejecutivo de la OIT, y usted mismo,
aceptaron amablemente nuestra invitacion a dirigirse al Grupo.

4. Responsabilidad social de la empresa (RSE)

La notoriedad y la importancia de la RSE siguen en auge, al igual que la transcendencia de la Declaracion como valioso punto de referencia para los
debates.

La OIE, por conducto de su Grupo de Trabajo sobre la RSE, sigue facilitando pautas de orientacion a sus federaciones miembros respecto de la manera
de aplicar y apoyar la Declaracion en este contexto. El Grupo de Trabajo se reune tres veces al afio. En 2007 se reunié en marzo, junio y noviembre para
abordar diversos temas y nuevas iniciativas en materia de RSE.

La OIE coordina la participacion de sus miembros en el Grupo de Trabajo sobre la responsabilidad social de la Organizacion Internacional de
Normalizacién (1SO). [En 2008] se celebré la sexta reunién del Grupo de Trabajo en Santiago (Chile), en la que estuvo representada la OIE. La informacion
sobre esta reunion se envié a todas las federaciones miembros.

En el marco de los servicios de secretaria que presta a la Subcomision de Empresas Multinacionales (MNE) de la OIT, la OIE ha participado
activamente en los cursos de RSE organizados por el Centro Internacional de Formacién de la OIT en Turin.

La OIE, en colaboracion con dos despachos de abogados de renombre mundial especializados en derecho laboral, lus Laboris y Baker & McKenzie,
celebrard una Conferencia mundial sobre la globalizacién y el futuro del Derecho del Trabajo. El acto, que organizara la Confederacion Francesa de
Empresarios (MEDEF) y se celebrara en Paris del 24 al 25 de noviembre de 2008, incluird diversas reuniones relacionadas con la RSE, como la Reunién 4,
titulada Los efectos de la responsabilidad social de las empresas en la legislacion del trabajo, y la Reunién 5, titulada El papel de los cédigos de conducta y
los acuerdos marco internacionales.

A principios de 2008, la OIE llevé a cabo un andlisis de los acuerdos marco internacionales (AMI). El surgimiento de acuerdos de este tipo en los veinte
ultimos afos brinda la oportunidad de analizar su contenido y de identificar algunas de sus tendencias comunes e incipientes. En el documento se presentan
algunos puntos generales sobre las empresas signatarias y las federaciones sindicales internacionales cuando se alcanza un acuerdo. Acto seguido se
definen las tendencias comunes sobre las disposiciones sustantivas y de procedimiento de los AMI, disposiciones a las que el publico puede acceder.

Una conclusién interesante fue que el AMI tipo se crea en torno a los principios fundamentales en el trabajo, a su vez extraidos de los ocho convenios
fundamentales (Convenios nims. 87 y 98, 29 y 105, 138 y 182, 100 y 111) >, En los 51 AMI examinados se hace referencia al respeto de los cuatro principios
fundamentales.

2 Convenio sobre la libertad sindical y la protecaiteth derecho de sindicacién, 1948 (nim. 87); Coioveabre el derecho de sindicacién y de negociapidectiva, 1949
(nim. 98); Convenio sobre el trabajo forzoso, 18&0n. 29); Convenio sobre la abolicion del tralfajaoso, 1957 (nim. 105); Convenio sobre la edadma, 1973 (nim.
138); Convenio sobre las peores formas de trab&otl, 1999 (nim. 182); Convenio sobre igualdademuneracion, 1951 (nim. 100) y Convenio sobdislariminacion
(empleo y ocupacién), 1958 (nam. 111).
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Este analisis se presento a la Global Industrial Network de la OIE, integrada por 25 empresas multinacionales, durante su reunion en 2008 y durante la
reunién del Grupo de Trabajo sobre la RSE de la OIE celebrada en junio.

5. El Pacto Mundial

Los principios laborales del Pacto Mundial dimanan de la Declaracién de la OIT. La OIE sigue participando activamente en la promocion del Pacto
Mundial. Ademas, el Secretario General de la OIE es miembro de su Consejo.

En junio de 2008, la OIE organiz6 la primera reunién del Grupo de Trabajo sobre Asuntos Laborales del Pacto Mundial, a raiz de la cual se elaborara
una guia de referencia sobre los principios laborales; la OIE participa activamente en esta iniciativa.
Il. Iniciativas de la OIE en relacién con los cuatr o principios fundamentales

Ademas de contribuir a la promocién de la Declaracion, la OIE realiza grandes esfuerzos para impulsar y apoyar cada uno de los cuatro principios
fundamentales. A continuacion se mencionan algunos de estos esfuerzos realizados a lo largo de todo el afio.

Libertad sindical y libertad de asociacion, y reconocimiento efectivo del derecho de negociacion colectiva
El principal mecanismo de participacion de la OIE en lo que se refiere a la libertad sindical y la libertad de asociacion sigue siendo el del Comité de
Libertad Sindical (CLS) del Consejo de Administracién. La OIE sigue colaborando estrechamente con los miembros empleadores del CLS para que la labor
de éste siga siendo significativa para los empleadores.

[Se hace referencia a un caso pendiente ante el Comité de Libertad Sindical de la OIT.]

Asimismo, la OIE sigue ayudando a las organizaciones de empleadores que no disfrutan plenamente de la libertad de asociacion y la libertad sindical.
Presta asistencia, orientacion y apoyo a fin de garantizar el respeto de este principio fundamental.

Si bien la libertad de los empleadores prevalece en muchos paises del mundo y se da en gran medida por sentada, los cambios registrados en otras
partes del mundo siguen amenazando esos derechos, por lo que se requiere la atencion del Grupo de los Empleadores y de la OIE.

Eliminacién de todas las formas de trabajo forzoso u obligatorio

La OIE colabora activamente con el Programa Especial de Accidn para Combatir el Trabajo Forzoso (SAP-FL) de OIT/DECLARATION en la preparacion
de la publicacién titulada Lucha contra el trabajo forzoso: Manual para empleadores y empresas.

A principios de afio, la OIE se dirigié a una importante reunion de las Naciones Unidas sobre el trabajo forzoso y la trata de personas, que se celebré en
Viena, y expuso los desafios que esta cuestion planteaba a los empleadores.

En febrero de 2008, la OIE, la OIT, el Consejo de Estados Unidos para el Comercio Internacional y la Camara de Comercio de los Estados Unidos
celebraron una reunion de un dia para realzar el principio de la eliminacion del trabajo forzoso ante las empresas multinacionales estadounidenses. El evento
fue organizado por Coca-Cola en Atlanta y congregé a mas de 80 participantes procedentes del sector privado, organizaciones internacionales y ONG.
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Durante esta discusion, se formulé una serie de preguntas sobre la definicion del trabajo forzoso y sobre lo que cabe o no incluir en dicha definicion. Para
ayudar a los participantes a responder a dichas preguntas, la OIE esta preparando un material que abarca elementos fundamentales extraidos de los
instrumentos de la OIT. Estos elementos fundamentales, que se refieren a seis preguntas clave, se sefialan a la atencién de las empresas para que orienten
sus respuestas a la hora de afrontar el trabajo forzoso.

En mayo de 2008, el Secretario General Adjunto de la OIE participé6 como destacado orador en el evento organizado por Anti-Slavery International en
torno al tema ¢ Existen la esclavitud y el trabajo forzoso en la cadena de suministro? En la presentacién se recalco lo dificil que resulta determinar y erradicar
el trabajo forzoso desde la perspectiva de los empleadores.

Durante la reunion de la CIT, la OIE, asumiendo su funcién de secretaria del Grupo de los Empleadores, coordiné una reunion sobre Trabajo forzoso,
derechos humanos y empresas. [] Se invité al Jefe de [OIT/SAP-FL/IDECLARATION] a dirigirse al Grupo de los Empleadores. Considera que ésta es una
oportunidad especial para tratar la cuestion del trabajo forzoso y el papel que a este respecto desempefian las organizaciones de empleadores.

La OIE también colabor6 activamente con [OIT/SAP-FL/DECLARATION] en la coordinacion y organizacion del Taller regional sobre el trabajo forzoso: el
papel de las organizaciones de empleadores y de las empresas, celebrado en Bangkok, en junio de 2008. También coordind la participacién de las
organizaciones de empleadores en la regién. El objetivo del taller fue facilitar un espacio en que los representantes de los empleadores pudieran elaborar
estrategias y planes de accién con miras a combatir el trabajo forzoso y a intercambiar informacién y experiencias. También se permitié a la OIE y a la OIT
presentar los instrumentos que estaban elaborando.

En el marco de su labor en este ambito, la OIE esta preparando una guia, que es un primer intento de contestar a algunas de las preguntas que plantea
la cuestion. En la guia se sefialan a la atencion de los empleadores y sus miembros los riesgos que representa el trabajo forzoso en sus operaciones, al paso
que se proporciona orientacion sobre como reconocer y prevenir las situaciones de trabajo forzoso, y sobre lo que los empleadores pueden hacer para
abordar el problema. La guia se ha elaborado en el contexto de una estrategia mundial para lograr que los empleadores y sus organizaciones participen en
esta empresa, y se espera que este instrumento sea Util para las organizaciones de empleadores y sus miembros.

Abolicion efectiva del trabajo infantil
La OIE apoya la participacion del Grupo de los Empleadores y de los portavoces de los empleadores del Comité Directivo del IPEC.

Reconociendo que no existian pautas practicas redactadas con caracter especifico para ayudar a los empleadores a abordar la cuestion del trabajo
infantil en sus lugares de trabajo o sus cadenas de suministro, la OIE y ACT/EMP elaboraron un conjunto de guias para los empleadores. Las guias para los
empleadores sobre la eliminacién del trabajo infantil se publicaron en junio de 2007. En 2008 se organizaron diversas actividades para publicar esas guias,
que se han traducido al espafiol y al francés, y que deberian traducirse en los préximos meses al arabe, al portugués y al ruso.

La OIE ha colaborado activamente con ACT/EMP en la coordinacién de la Conferencia empresarial contra el trabajo infantil para América Latina y el
Caribe. Esta conferencia, organizada conjuntamente con el IPEC y la Unién Industrial Argentina (UIA), se celebré en Buenos Aires en octubre de 2008. La
reunién incluyé un taller en el que se presentd la guia OIE-ACT/EMP en espafiol. El principal objetivo de la reunién fue reforzar la capacidad de las
organizaciones de empleadores y de las empresas mediante actividades de formacién para el uso de la guia de los empleadores. La conferencia también
promovio a escala subregional un intercambio de informacion sobre buenas practicas empresariales para luchar contra el trabajo infantil, y presento casos de
empresas que logran fomentar la erradicacion del trabajo infantil.
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Eliminacién de la discriminacion en materia de empleo y ocupacién

La OIE interviene activamente, de manera tanto directa como indirecta, en la lucha contra las distintas formas de discriminacién. A continuacion, se
facilitan algunos ejemplos representativos de su participacion en este ambito.

La OIE sigue interviniendo activamente para paliar la problematica del VIH/SIDA, que por su gravedad podria acarrear funestas consecuencias para el
mundo del trabajo. Si bien es importante atacar este problema en las regiones hoy gravemente afectadas por el fenémeno, también es importante hacerlo en
aquellas regiones/zonas donde la epidemia no ha alcanzado todavia proporciones desastrosas, aunque ello podria suceder.

El empleo de los jévenes sigue siendo un elemento fundamental de la labor de la OIE. Esta ha cooperado con la OIT en la elaboraciéon de una guia
practica, que es en realidad una recopilacion de iniciativas utilizada por la comunidad empresarial a escala mundial. Con esta guia se pretende dar a conocer
los recursos utilizados para ayudar a generar oportunidades de empleo para los jovenes.

1. Areas de interés

El apoyo que la OIE brinda a la Declaracion, a su seguimiento y a los cuatro principios fundamentales trasluce indudablemente en sus actividades. Sin
embargo, aprovecha esta oportunidad para hacer hincapié en las inquietudes concretas que tanto ella como el Grupo de los Empleadores de la OIT albergan
en relacién con la Declaracion y su seguimiento.

1. Fortalecimiento de la capacidad de la OIT para prestar asistencia a los Miembros en la consecucién de sus objetivos en el contexto de la globalizacién

Durante la reunion de la CIT celebrada en 2008, la Declaracion de la OIT sobre la justicia social para una globalizacion equitativa fue adoptada por
unanimidad. En su texto se reafirman los principios de la Declaracion de Filadelfia de 1944, asi como aquéllos contenidos en la Declaracién de 1998 relativa
a los principios y derechos fundamentales en el trabajo. La OIE y el Grupo de los Empleadores de la OIT seguiran defendiendo la promocion de la
Declaracion de 1998 mencionada en el predmbulo de la nueva Declaracion.

Durante las proximas consultas y reuniones del Grupo Directivo, la OIE y el Grupo de los Empleadores subrayaran la necesidad de confirmar que se
seguira promoviendo por separado la Declaracion de 1998 relativa a los principios y derechos fundamentales en el trabajo y su seguimiento.

2. Andlisis de las referencias nacionales

La OIE apoya sin reservas el enfoque de los estudios de referencia, que representa un mecanismo creativo e innovador para aprovechar la informacion
recabada a través del examen anual. Reitero este apoyo en el curso de los debates del Consejo de Administracion en el marco del examen anual.

Es importante evitar que este analisis se utilice para clasificar a los paises. Deberian proseguirse los estudios de referencia como herramienta valiosa
para seguir la progresion de los Estados Miembros a lo largo del tiempo, partiendo de los avances logrados por los propios Estados y no con referencia a
criterios exteriores. De acuerdo con la filosofia y el objeto de la Declaracién, se debe permitir a cada Estado Miembro poner en practica los cuatro principios
fundamentales de una manera que resulte adecuada a sus circunstancias nacionales. Queda por ver cudles seran las repercusiones de estos analisis.
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3. Obligaciones contraidas en virtud de la Declaracién

Las evaluaciones llevadas a cabo mediante el examen anual deberian centrarse en las medidas adoptadas por los Estados Miembros para poner en
préactica los principios fundamentales. Estas evaluaciones no deberian suponer una discusion de la legislacion y la practica. Los empleadores han reiterado
en varias ocasiones que la Declaracién y su seguimiento constituyen una via politica, y no un cauce juridico, como el mecanismo de control periédico de la
OIT. Las obligaciones politicas que deben contraerse para promover, alcanzar y poner en practica los principios de la Declaracion deben seguir
diferenciandose de las obligaciones juridicas concretamente derivadas de la ratificacion de los convenios.

4. Ratificacion de los convenios fundamentales

La OIE y el Grupo de los Empleadores han expresado preocupacion respecto del énfasis que, en toda la parte de la Declaracion relativa al seguimiento,
se pone en la ratificacion de los convenios fundamentales. La Declaracion es un instrumento politico y, por lo tanto, seria mas acertado hacer hincapié en los
esfuerzos de los Estados Miembros (asi como en sus logros y retos) destinados a dar cumplimiento a los cuatro principios fundamentales.

Se supone que la Declaracion deberia polarizar la atencién en el respeto de los principios fundamentales. Esto significa que, en lugar de examinar si los
Estados Miembros han cumplido el tenor de todos y cada uno de los articulos de un convenio, se deberia analizar el empefio que estos Estados ponen en
dar cumplimiento a los principios.

5. Capacitacion de las organizaciones de empleadores y cooperacién técnica
Para que la Declaracién pueda promoverse de manera efectiva es preciso que los mandantes sean fuertes. Se debe cuidar por tanto de que el
seguimiento de la Declaracion sirva para fortalecer la capacidad que las organizaciones de empleadores tienen para contribuir a mejorar la representacion de

las empresas y fortalecer la filosofia del tripartismo y el dialogo social.

Deberian consignarse recursos para financiar la formulaciéon de programas de cooperacion técnica expresamente destinados a las organizaciones de
empleadores. También se deberia animar a los donantes a dedicar parte de sus recursos financieros a la capacitacion de los interlocutores sociales.

6. Décimo aniversario de la Declaracion de la OIT

Cada afio que pasa desde que se adopto la Declaracion de la OIT de 1998, aprendemos mas acerca de los aspectos de su seguimiento que resultan
Utiles y eficaces para lograr sus objetivos, y de los aspectos que son mejorables.

El 10.° aniversario de la Declaracion de la OIT, que se celebrard en 2008, brinda una oportunidad apropiada para examinar las labores de seguimiento
con miras a encontrar la manera de reforzarlas. Aprovechar las ensefianzas extraidas a lo largo de los diez Ultimos afios tal vez ayude a perfeccionar las
actividades de seguimiento a fin de velar por que sigan siendo pertinentes.

La Declaracion sigue siendo un ejemplo destacado de la manera en que la OIT puede y debe reaccionar ante cuestiones sociales urgentes, a través del

proceso de creacion de consenso que la caracteriza. La OIE agradece esta oportunidad de facilitar informacién, y respondera gustosa a cualquier pregunta
que surja de la lectura del presente documento.
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