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Preface

Following the G20 leaders' statement at the Lorsiemmit in April 2009 inviting the

ILO, "working with other relevant organizations, &ssess the actions taken and those
required for the future [in the areas of employmemd social protection policies]", a joint
ILO/World Bank inventory of policy responses to th@08 financial and economic crisis
was one of the initiatives adopted by the ILO. Tineentory follows the framework of
policies provided by the ILO's Global Jobs Pact amhtains information of policy
responses in four major areas (macroeconomics amplogment, social protection,
international labour standards and social dialodee) 77 countries. For all recorded
measures, the inventory database gives, whenewsibpe, information on costs, time
frame, target population, number of beneficiarigepact and whether the measures
resulted from social dialogue.

The inventory project has been managed in the Eoanand Labour Market Analysis
Department of the ILO by Catherine Saget (SenianBmist, and manager of the project)
and Moazam Mahmood (Director) under the respoirigibbf Jose Manuel Salazar
(Executive Director, Employment Sector). On the WoBank side, the project was
managed by Friederike Rother (Operations Offidegyid Newhouse (Labour Economist)
and David Robalino (Director) of the Labour Mark&tsam, under the supervision of Arup
Banerji (Director, Social Protection and Labourn @e International Labour Standards
Department side of the ILO, Cleopatra Doumbia-Hen{®irector), Natan Elkin
(Coordinator, Employment and Social Policies andpdrtite Consultation Team,
International Labour Standards Department) and Eravel (Senior Legal Officer,
International Labour Standards Department) provideadance and support on data
collection and analysis.

The Swiss Secretariat of the Economy (SECO) pravifleancial support to the
Inventory project to the ILO and to the WB throutjie Multi Donor Trust Fund. This
support is gratefully acknowledged.

We would like to thank the members of the respectwams for their excellent
collaboration on this project.

Jose Manuel Salazar Guy Ryder
Executive Director Executive Director
Employment Sector Standards Sector
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I. Introduction *!

The global financial crisis continues to shape gloleconomic trends and
developments in the second decade of the millennilts effects on the real economy,
jobs, working and living conditions in the contettthe ILO’s body of international labour
standards (ILS) is the subject of this study. Mamgasures taken in response to the crisis
can be directly related to rights and work. Thestude, for example, measures related to
conditions of work such as wages and hours of wackess to social security benefits,
public employment services, etc. These are theestibf this paper.

A. The Global Jobs Pact and rights at work

The Global Jobs Pact (GJP) was adopted by ILO 2009 International Labour
Conference (ILC). The GJP is a resolution of thenf€rence and a global policy
instrument. It sets a benchmark for the behavidigovernments and the social partners
in responding to the financial crisis and the erisi the real economy. In particular, it
moves the Decent Work Agenda forward in framingpoeses to the crisis.

The GJP sees the employment effects of the chismugh the 4-pillar lens of the
ILO’s Decent Work framework, and proposes a sinylariented framework of “decent
work responses”. Accordingly it suggests “strergfing] respect for international labour
standards”, noting that they ...

“... create a basis for and support rights at wordk eontribute to building a culture
of social dialogue particularly useful in timesafsis. In order to prevent a downward
spiral in labour conditions and build the recovetys especially important to recognize
that:

(1) Respect for fundamental principles and rightsvark is critical for human
dignity. It is also critical for recovery and despment. Consequently, it is necessary to
increase:

(i) vigilance to achieve the elimination and pretien of an increase in
forms of forced labour, child labour and discrintioa at work; and

(i) respect for freedom of association, the tigb organize and the
effective recognition of the right to collectivergaining as enabling mechanisms to
productive social dialogue in times of increasediaaension, in both the formal
and informal economies.

(2) A number of international labour Conventionsd aRecommendations, in
addition to the fundamental Conventions, are relev@hese include ILO instruments
concerning employment policy, wages, social segutite employment relationship, the
termination of employment, labour administrationdaimspection, migrant workers,
labour conditions on public contracts, occupatisaiety and health, working hours and
social dialogue mechanisms. ...”

! David Tajgman is a former ILO official and extekrtecturer at Aarhus University School of Law,

Denmark. He prepared the preliminary draft of fhéger and supported the work of the national
correspondents, upon which much of it is basedh&@ate Saget is a Senior Economist with the
Employment and Labour Market Analysis DepartmenthefILO. Natan Elkin and Eric Gravel are

respectively Coordinator of the Employment and &loeblicies and Tripartite Consultation Team,
and Senior Legal Officer with the International bab Standards Department of the ILO. Any
remaining errors are ours.



Indeed, the GJP acknowledges that the crisis mglamsvorld faces the prospect of a
prolonged increase in unemployment, deepening ppaed inequality” — the antithesis of
decent work. Although we might like to think thabrkers’ rights are absolute, the crisis
clearly has the potential to challenge them. Tégeh- as suggested by the GJP — is that
the ILS system and mechanisms such as the GJPinspire the pertinent actors to
“prevent a downward spiral in labour conditions” kgeping workers’ rights out of the
fray. In part, this paper will look to see how sessful these instruments and mechanisms
have been in doing this.

At the outset, a word needs to be said about #hebility intrinsic to ILS, as well
their substantive and procedural aspects, in tmtexo of this study and its review of
workers’ “rights”. Their implications will be takeup later.

The intended universality of ILS to all countriesgardless of level of economic
development, social and political system means ithesures adequate to the national
conditions should be taken to ensure that effegivien to ILS. The Employment Policy
Convention, 1964 (No. 122), which has been ratifigd. 04 countries, is the quintessential
example. By obliging the “declaration and pursag, a major goal, of an active policy
designed to promote full, productive and freelysgroemployment”, the instrument really
does have important implications for economic policseriously taken to heart. The
obligation — those words, just there — is, at #®es time, broad enough for every country
to ratify and pursué. To give another example, one that targets intdiation in the
labour market, the Employment Service Conventio®48l (No. 88) gives a concrete
framework for action, but remains flexible throughe use of terms like “where
appropriate”, “suitable arrangements”, “general iQdl “appropriate measures”,
“adequate”, etc.

In recent years the “process” or “enabling” aspefcliLS has been brought into the
limelight® Here too, we have to observe that some impogtamdards aim to establish
the framework by which the social partners can tiaggosubstantive conditions and rights.
In the area of wages, for example, no ILS guarantieeir perpetual rise. The Minimum
Wage Fixing Convention, 1970 (No. 131) guarantédms donstant monitoring of wage
levels, the fixing of minimums where their fixing seen to be appropriate by national
authorities, the involvement of the social parthemsd their fixing at levels take into
consideration “(a) the needs of workers and thaaimifies, taking into account the general
level of wages in the country, the cost of livisggcial security benefits, and the relative
living standards of other social groups;” and “(®fonomic factors, including the
requirements of economic development, levels ofdpetivity and the desirability of
attaining and maintaining a high level of employtriermhe downward pressure on wages
from economic crisis-caused unemployment, and actyiah reduction in wages or
earnings, is seen in this paper to be erosion okiwg conditions but not of the individual
rights in terms of ILS. On the other hand, the crisigmpted dismantling of tripartite

2 The Committee of Experts on the Application of @emions and Recommendations (CEACR)
has noted, for example, “that an explicit formatldeation of a country’s employment policy can be
expressed in a number of ways” and that “a cousiteyhployment policy may take a variety of

forms.” General Survey on employment instrumerttpasa. 28; “that, while [the Convention], does
not require States to achieve such goals within gimgn length of time, States are required to
pursue an active policy designed to promote thelnis iB in recognition of the possibility that the

economic and social conditions and the level ofetltgsment in a given country may be such that
the attainment of the goal set by the Conventiomisossible in the near future and can only be
aimed at in the long run” at para. 33;

3 Verma, 2003.



minimum wage fixing machineries, or intentional weaing of collective bargaining
mechanisms, or ad hoc state intervention in callecbargaining outcomes — may be
examined and reviewed as a diminution of workeggits in the light of ILS.

B. The ILO/World Bank inventory of policy responses
to the crisis

Following a request made by the G20 — Group of Twdfinance Ministers and
Central Bank Governors — at their London Summimil 2009 to “prepare an analysis of
the policy measures adopted ...to address the eigistheir impacts to date”, an ILO
project started an inventory of employment and aggiotection policy responses to the
crisis. Sixty-four countries were invited to paip@te in the inventor§. National
correspondents in these countries took an inverdbrgsponsive policy measures related
to four areas: (A) macroeconomic tools, labour reaend employment policies, (B) social
protection policies, (C) rights at work and intdfomaal labour standards, and (D) social
dialogue.

National correspondents were asked in completiadltB section of the inventory to
first consider measures they had inventoried fax dther three areas in terms of
international standards. If they had observedef@mple, that a policy debate had opened
on the level of unemployment insurance benefitthag related to incentives to take up
work, this is the key policy message of the EmplegitrPromotion and Protection against
Unemployment Convention, 1988 (No. 168), and refegewould be needed to it in the
ILO section of the inventory. They were asked therinventory more generally how
workers’ rights had been affected by the crisistipalarly in respect of the core labour
standards areas of freedom of association, forced child labour, and equality. The
inventory was designed this way to focus assessméntievelopments and assure
consideration of the full range of internationabdar standards subjects which would
inevitably be linked substantively with labour metrpolicy responses. The GJP identifies
these “instruments concerning employment policygega social security, the employment
relationship, the termination of employment, labadministration and inspection, migrant
workers, labour conditions on public contracts, upational safety and health, working
hours and social dialogue mechanisms.” The invgnjoiestions were open ended; they
appear in Appendix Ill.

A website was quickly set up designed to suppaatrtational correspondents, most
of whom were economists and social scientists lynitig, with limited experience
working with ILS as such. In a few cases persamerothan those who had made an
inventory of areas (A) and (B) completed inventerid (C) rights at work and (D) social
dialogue. In addition to pointing out other resmms, the main supportive message was to
be aware of the broad range of ILS implicated by ¢hisis and GJP, and to see the
implications of the other inventories for workergjhts and ILS. Beyond this, it was
suggested that the national correspondents hawsl&dge of the conventions ratified by
the country and the comments made by the ILO sigmwvbodies on their applications.

* Fifty are used in this document, including Argeati Australia, Bangladesh, Barbados, Cambodia,
Cameroon, Chile, Colombia, Costa Rica, Czech Riapulkgypt, Germany, Ghana, Hungary,
India, Ireland, Italy, Jamaica, Japan, Jordan, lderigorea, Latvia, Malaysia, Mali, Mexico,
Mozambique, Nepal, Netherlands, Nigeria, PakisReru, Philippines, Poland, Romania, Russia,
Rwanda, Serbia, Spain, Sweden, Tanzania, Thaildndjdad and Tobago, Turkey, Uganda,
Ukraine, United Kingdom, United States, Uruguayetdam.



Lastly, national correspondents were asked to lmokevidence that ILSer sewere
responsible for measures being taken in responbe torisis.

National correspondents seemed to face an importhatlenge in separating
reporting on compliance from reporting on a sitratchanged as a result of the crisis.
Thus many inventories reported on perceived compdéigor not) with the standards; these
had to be followed up with the question of whetther situation described was a result of
the crisis. In most cases it was AdEor example, measures to increase equality of
opportunity or treatment in employment, that angoréed in the inventory are almost all
related to long-term strategy to reduce discrinimatrather than short-term crisis
responses.

The World of Work Report 2010 speaks of unemployimetated to the crisis in
terms of three groupings of countries: Countrigé suffering from the loss of jobs
relative to their peak in late 2007; upper-midaieame countries with moderate job loses
and signs of employment rebounding to pre-crisiele and lower-middle income
countries experiencing positive economic and joiwgin. Even where jobs growth has
rebounded, some concern was expressed about tlesiodation of the quality of
employment. Involuntary part-time work, reducedges, and increased work in the
informal sector are indicators pointing to the ptitd for growing labour market duality
and readjustment as a result of deepening of glatiin®

Despite the widely acknowledged general similagitiethe effect of the crisis within
these groups of countries and regions, to the exteey correspond, it has not been
possible to find similaritieg responses to the ILS section of the inventdrgr example,
the inventories from countries still suffering frojpb losses have in no way spoken
uniformly about the undermining of working condit® or increases of children working,
or determination to weaken the power of workergjamizations in collective bargaining
through reorganization of industrial relations’ ¢tiees, or the undertaking of industry-
wide consultations to reduce employment terminatioatc. While there may be
similarities in the impact of the crisis on emplamhand the labour markets in these three
groups of countriegn fact with knock-on effects for working conditions amarkers’
rights, the responses to these have not been omdad/or they have not been recognized
by our national correspondents as within the scdlee ILS section of the inventory.

[I. Risks and opportunities realized

In terms of ILS, what happens to workers’ condisicand rights as a result of an
economic crisis can be seen in termsisifs andopportunity The risk easiest to imagine
is thatactual working conditionand benefits are worsened and #vorceable rights and
standardsare set lower than before the crisis. The oppitias are that actual working
conditions are maintained, and that rights anddstats are respected, that the institutions
underpinned by these rights and standards aregiiesmed, and that the relationship
between these conditions and the function andtitisin of international labour standards
is acknowledged. A risk/opportunity approach maikgsossible to appreciate the broad
scope of potential impacts, positive and negafieethe individual worker, national and
even international institutions. This approach ek possible to go beyond the binate
guestion of whether workers’ rights have been retgkor not, to treat nuanced aspects of

® Egypt — Generally no change, but some actionsated:to the crisis; India; etc.

51L0, 2010.



workers’ rights, in the context of substantive gndcess ILS. We look at how these risks
have been encountered and opportunities realizegvbe

A. Risks

In this part some of the naturally expected rigksirag from the crisis, as reported by
the national correspondents, are considered.

Conditions reduced, de facto

Unemployment. The loss of a job or occupation as a result efdtisis is a risk of the
crisis realized, a kind of ultimate reduction imddions of work. Most of the national
correspondents noted crisis-related unemploymegttthére is no international standard
guaranteeing a job or an income to every persofhe individual right to a job, though
argued to be and promoted as a human Ffightmot so widely accepted as such, and
certainly not given full effect in practice. Thensideration given to an obligation to
pursue an employment policy that prioritizes fuiteely chosen and productive
employment — Convention No. 122 — could be raisedyever, in the light of fiscal
tightening by governments. Where such tighteniag bccurred, has consideration
actually has been given to saving jobs? How mumisiceration? Can the strategies
used to actually try to save jobs be articulatettAoigh our correspondents were in a
position to recognize employment losses, and meadaken toeduceor preventthem,
they did not register those measuassbeing taken in pursuit of an employment policy
as such

Wages. The influence of downward moving wages in thelgubector is reported to
have an important influence on wages elsewhergeirtonomy in countries like Latvia,
where wages and terms of employment for relatifely are set through collective
bargaining. Wage negotiations were reported sugukimdPoland.

Working hours. In Malaysia’'s main cities, business hours wexeerded in the
evenings and weekends to boost domestic consumptéorkers servicing the change
might have worked additional overtime hours to gideted maximum of 104 per
month, at the legislated overtime rate of time arflf.

" The CEACR has spoken most recently about “reajitive right to work”, in its General Survey
concerning employment instruments in light of tH#& Declaration on Social Justice for a Fair
Globalization. Report of the CEACR 1l (1B), 201txras. 10-18.

8 Economic And Social Council, 2006. The CEACR whateao note a declaration signed on 17
June 2009 by the Ministers of Labour of the MERC®SWountries on the protection of
employment against the crisis, which asserts “igatrto work as a fundamental human right
generating both social and economic wealth in hasmavith productive capital”. CEACR
observation, Employment Policy Convention, 1964 .(N82), Paraguay (2010), [Report of the
CEACR 11l (1A), 2010]. See also CEACR commentsitgr 2010 General Survey, ibid: “The
Committee on Economic, Social and Cultural Righds binderlined that the right to work “should
not be understood as an absolute and unconditi@tdlto obtain employment”. It has nonetheless
stated that the right to work includes “the riglitteery human being to decide freely to accept or
choose work”, including “not being forced in any ywavhatsoever to exercise or engage in
employment and the right of access to a systenratkption guaranteeing each worker access to
employment”. Nevertheless the CEACR has been ableote “that a number of countries have
identified the link between the design and pursfiin employment policy with the implementation
of the right to work” and that “many countries hameorporated a policy toward full employment
or the right to work in their constitutional andgjiglative texts.”



Child and forced labour. Several national correspondents reported neaser in child
or forced labou?,although deeper research might indeed find theit firevalence has
risen. A few countries have taken action in resgédeared increases in child and/or
forced labour. The national correspondent in tréleeported that the Health and Safety
Authority “produced a guide to child safety on farm. in November 2008, in direct
response to the number of children killed on faemd a concern that in the crisis more
children would be working in the sector...”

Social security costs. Social security contributions have been reducetelp reduce
costs for factories to enable them to weather tisés¢® The impact of these reductions
on the right to benefits of a particular level acd, course, the other side of the
development.

Employment contracting. Several country correspondents noted the vubilgyaof
temporary contract and temporary agency workermtmployment. This was the case
in Sweden, for example. In some others, existisfyicions on different types of non-
permanent employment contracts were suspendefient ilh a bid to permit the offering
of additional jobs and taking up of work.

Rights reduced, de jure

Countries may have actually reduced workers righten effort to stave off the effects
of the crisis, particularly in respect of employrherThe logic is clear: Cheapen or
reduce rights at work in the hope of saving or ttnggobs.

Termination of employment protection. A few countries have moved or looked to
move to loosen restrictions on termination of emplent at the initiative of the
employer® The Czech Republic is one; Australia is anotHerthe case of Australia,
although its Labour Party government substanti@ligroved coverage compared with
the preceding government, provisions applicablentall business employers reduce the
ability of an independent tribunal to review afréish grounds for termination, including
termination on operational/economic grourids.

Working hours. The Anti-Crisis legislation in Poland provided &iuhal flexibility in
working time, achieved through various measureg. fEference period for calculating
working time has been increased from four to 12 tmgnand a 24-hour work cycle of
flexible working hours has been introduced. Morepeempanies have the possibility
to reduce the contractual working time by up top&® cent over a period of up to six
months. It is not so clear that this is a redurctroworkers rights as it is a change.

Social security benefits. There has been a reduction in unemployment andlsoc
assistance benefits to the long term unemployethén Czech Republit, Sweden,

° In respect of child labour: Malaysia, Czech Rejmlih respect of forced labour: Malaysia
19 Cambodia.

A review of the regulation of collective dismissaor economic reasons in 125 countries,
including changes in the obligations of enterpriskswed that 8 countries adopted more flexible
regulations, while six countries introduced newvigaiions for enterprises (Muller, 2011).

121t is not clear that changes have occurred asutref the crisis. A recent decision has uphbél t
lower standard under Small Business Fair Dismi€sale. A dismissal will be justified if the small
business employer had reasonable grounds for csinpkireached; the belief of the employer not
the conduct of the employee is the subject of revidarong Khammaneechan v. Nanakhon Pty Ltd
ATF Nanakhon Trading Trust T/A Banana Tree CaféqLiZ8180) 14 October 2010.

13 Czech Republic.



Ireland!* Serbia, etc. There has been a reduction in theuatmand/or duration of
unemployment benefits with the stated purpose Gfating the unemployéd or on
grounds of fiscal responsibility. In Germany, tegtional correspondent reports that a
reduction of benefits is scheduled to take pladeraihitial expansions in social
protections. For example, a parenting benefitrémipients of unemployment benefits
has been eliminated as a cost-savings measure.

In Germany, an extended pension guarantee wasylace to counter the effects of
applying the established formula for annual adjestirto state pension payouts. That
formula would have resulted in 2009 in a declinebetween 2.09 and .54 per cent
depending on location. The effects of the guarmamtidl be recouped by a reduction in
the formula in coming years. Another planned caniva in the field of social
protection is a decrease in parenting benefit testrting 2011. Benefit levels are to be
reduced from the current 67 per cent of the nedrimec (above €1250) to 65 per cent.
The maximum benefit level of €1800 is retained.ekation of social benefits has been
cancelled in the Czech Republic.

In some cases, mostly involving social securityterat the risk presented by the crisis is
that conditions and benefits in the long term maall iee undermined as a result of
responsive measures taken. For example, in thaipwfsthe strategy of reducing non-
wage costs, particularly in the social protectioaaa longer-term funding of benefits
seems potentially to have suffered at the pricsupport to employment. In Germany
contributions of 3 per cent to the employment fuwede reduced temporarily to 2.8 per
cent. In Cambodia, the employers’ contribution weduced to the National Social
Security Fund was reduced to .5 per cent from Bcpat to help reduce the cost to
garment factories so that they could continue &pkemploying worker¥. In Ireland,
the Employer Job Incentive Promotion Scheme exeempdoyers from liability to pay
their share of social insurance contributions fertain employees for 12 months. The
scheme is open to employers who create new antiaudijobs in 2010!

Moving from social protection to human resource edepment, in Malaysia, the
Government exempted levy payments to the Human lResoDevelopment Fund
(HRDF) for a period of 6 months for employers ie textile, electrical, and electronics
industries, and reduced the levy payment rate ftoper cent to 0.5 per cent for all
employers for 2 years. The national correspondeponts that the “purpose of the
measure was to assist the private sector to redpegmtional cost by reducing labour
cost. I}Bdid not create additional job but reduaest of doing business during the
crisis.”

Employment contracting. In Poland, new regulations have been introducegdrding
fixed-term employment contracts, which are nowvadld to last for a period of up to 24
months. The legislation also suspended until e @& 2011 a Labour Code clause
stipulating that only two consecutive fixed-termpmayments contracts are allowed and
that any subsequent contract is by law a permaaemioyment contract; no limit is
now placed on the number of consecutive fixed-teomtracts.

! There has been a change both in the period ofeymant needed to qualify for benefits as well
as a reduction in the duration of benefits.

15 Serbia.

6 National correspondent Chandararot Kang reports ‘@Valuation has been done on the
effectiveness of this measure.”

" hitp:/lwww.citizensinformation.ie/categories/sdaiglfare/irish-social-welfare-system/social-
insurance-prsi/employer-job-prsi-incentive-scheme.

18 Malaysia.



Other fiscal reductions. Governmental budget cuts in rights enforcemene Hzeen
reported. The large reduction in financing for &gy promotion in Ireland lead to the
resignation of its chief executive and other cistic®

Wages. Legislative proposal have been made in Irelangetanit employers to seek a
12-month exemption from minimum wages set in Regest Employment Agreements
on account of inability to pay. The measure isealnat saving jobs; applications for
exemption would be granted by labour courts up @wvsig of “financial difficulties”
and subject to the consent of a majority of work&rs

Fundamental Rights. There are other indications in Ireland that messto strengthen
workers’ rights promised just before the crisis by be being reconsidered or
reprioritized? Our national correspondent reports on delayslapting into legislation
the pledged enforcement-strengthening Employment Gompliance Act, pointing
amongst other things to a 12 May 2010 Parliamentargstion and answer forum
exchange between a Member of the lower (but pri@cipouse of the Irish Parliament
and the responsible Ministér:

Jan O'Sullivan (Limerick East, Labour): Questioft o ask the Minister for
Enterprise, Trade and Innovation when he plansutdigh anti-victimisation legislation
designed to protect those workers who choose to gotrade union and which was
promised by March 2009 under the Review of Tow&@%6; and if he will make a
statement on the matter.

Dara Calleary (Minister of State with special resgbility for Public Service
Transformation and Labour Affairs, Department ofdfprise, Trade and Employment):

The Towards 201§ed. national partnership agreemeR#&view and Transitional
Agreement 2008 — 200@aras 9.1 — 9.3) provides for the establishméra ceview
process to consider the legal and other steps sagedo enable the employee
representation mechanisms that had been establistust previous agreements — and
in legislation — to operate as they had been irddnd’he Agreement (para 9.4) also
commits the Government to bringing forward legiskatproposals to prohibit the
victimisation of trade union members and to prahibé incentivisation of persons not
to be members of a trade union.

In furtherance to these commitments, two informaletmgs took place late last
year, chaired by the Department of the Taoiseachanwhich my Department; the
Department of Finance; trade unions; and employere represented. Position papers
were prepared by the employer and trade union septatives on the issues which they
saw as requiring to be addressed by any new législan this area. While
consideration will continue within Government onoposals to address the issues
involved, progress in bringing the work to a cosam will have to take account of
other priority legislative commitments to be deliz# in the employment area, resource
constraints within Departments, and the extentgrEament between the trade union
and employer sides in this area.

19 Equality authority chief resigns[Online]. Available: http://www.rte.ie/news/2008/12/
equality.html, [Accessed 15 September 2010]. It vegorted that “former President [and UN High
Commissioner for Human Rights] Mary Robinson hdkedaon the Government to review what she
called 'it' very savage' cut in the Equality Auihgs budget.”
20 http://www.independent.ie/national-news/governmterallow-bosses-to-undercut-minimum-
wage-2030126.html.

L The European Industrial Relations Observatoryrhpsrted that Ireland’s 22-year-old system of

social partnership has effectively fallen apartamcount of disagreement on methods for securing

reduction of the public pay bill. http://www.eurafiod.europa.eu/eiro/2009/12/articles/
ie0912019i.htm.

2 http:/lwww.kildarestreet.com/wrans/?id=2010-05847..0.



= Provisions for an inability to pay clause in thishrindustrial Relations Bill 2009 have
been complained to be contrary to freedom of aatiooi standards by the Irish
Congress of Trade Unions.

= Unemployment benefits. In some countries, social welfare benefits Hagten reduced
as a measure to get workers back into employmeninéking work more attractive
relative to social benefits. This assumes, of course, that there is work der.ofln
some cases, benefits are reduced only where ja&vsoffave actually been refuséd.
Unemployment insurance savings accounts have bepwrewidespread, promoted by
international financial institutions not the leagion the idea of internalizing to job
seekers the costs of holding out for the “right§ juy reducing or eliminating the sharing
of risk inherent in traditional unemployment insura schemes.

Non-conformity with international labour standards

In a few cases it is possible to see that measakes are actually not in conformity
with international labour standards. In judgingsthi is most appropriate to rely on
comments actually made by the Committee of Expartthe Application of Conventions
and Recommendations (CEACR) in regard to a sitnatod this is done in the course of
regular supervision of international standards © itonventions — that have been ratified
by the country concerned.

The CEACR’s report published in February 2011 nun#ithe global financial crisis
and/or the GJP in 41 out of some 1025 observationeerning particular countries on
ratified Conventions. There may be other referenceade in direct requests to
governments, which are not published in the rep®tte observations involved 13
conventions ratified by 32 countri&sMore than half of the observations — twenty-one of
the 41 (51 per cent) — involved the Employmentd&ofonvention, 1964 (No. 122); three
observations (7 per cent) involved each of the uabospection Convention, 1947 (No.
81), the Protection of Wages Convention, 1949 (®&), and the Labour Administration
Convention, 1978 (No. 159); two observations (25 gent) involved each of the Social
Policy (Basic Aims and Standards) Convention, 1862 117) and the Labour Inspection
(Agriculture) Convention, 1969 (No. 129). The tabklow gives remaining details.

The dialogic character of the CEACR observationseisn in their content. Most ask
for information to monitor the situation of, for@axple, employment promotion policies’
effectiveness, or ask a question related to a qudati aspect of application of these
Conventions.

3 reland.
2 reland.

% Ferrer and Riddell, 2009. While the supervisorgibe have not yet directly considered these
types of income protections for the unemployed, ghanciple of pooled risk is ignored in
unemployment insurance savings accounts, likelytraon to international standards. See Social
Security (Minimum Standards) Convention, 1952 (laR), article 71.

% Aruba, Austria, Belarus, Bolivia, Cambodia , Chihina, Costa Rica, Democratic Republic of
the Congo, Dominican Republic, France, Germanye@GreGuatemala, Honduras, India, Iran, Italy,
Japan, Kenya, Latvia, New Zealand, Portugal, RomaRiussian Federation, Spain, Thailand,
Turkey , Ukraine, Ukraine, Venezuela, and Zambia.



Number of

Convention observations
(%)
Employment Policy Convention, 1964 (No. 122) 21 (51%)
Labour Inspection Convention, 1947 (No. 81) 3 (7%)
Protection of Wages Convention, 1949 (No. 95) 3 (7%)
Labour Administration Convention, 1978 (No. 159) 3 (7%)
Social Policy (Basic Aims and Standards) Convention, 1962 (No. 117) 2 (5%)
Labour Inspection (Agriculture) Convention, 1969 (No. 129). 2 (5%)
Hours of Work (Industry) Convention, 1919 (No. 1) 1(2%)
Minimum Wage-Fixing Machinery Convention, 1928 (No. 26) 1(2%)
Labour Clauses in Public Contract Convention, 1949 (No. 94) 1(2%)
Right to Organise and Collective Bargaining Convention, 1949 (No. 98) 1(2%)
Equal Remuneration Convention, 1951 (No. 100) 1(2%)
Weekly Rest (Commerce and Offices) Convention, 1957 (No. 106) 1(2%)
Human Resources Development Convention, 1975 (No. 142) 1(2%)

As has been noted elsewhere, the CEACR took arrathevative approach to its
supervisory work in the case of Greece — a coumdrtyincluded in this study — where
significant austerity measures had been taken. riéasures undertaken included wage
cuts in the public sector, retrenchment in the jgukkctor, weakening employment
protection clauses in the private sector which woiacilitate retrenchment, reducing
contract duration in the private sector, and insireathe duration of lower wage contracts
in the private sector. In that case,

“the Greek trade unions submitted to the CEACR ntgebservations alleging
violations of no less than 10 Conventions. Facetth Wiis challenge, the CEACR had a
choice between pursuing its traditional approacmaking comments on the conformity
of national law and practice with ratified Convenis, or taking a more innovative path
which would consist, for instance, in engaging ircanstructive dialogue aimed at
assisting the country to honour its internatior@hmitments while facing the challenge
of fiscal consolidation. In its 2011 report, the AER invited the Government to avail
itself of ILO technical assistance, in the formaoHigh Level Mission, so as to facilitate
a comprehensive understanding of the issues bef@mining the impact of the austerity
measures on the application of the ratified Corivest'?’

As of June 2011, the Greek Government accepteanibgion, which took place in
September 2011.

An interesting case example for which national espondents were able to provide
further details involved a matter on which the CEABad the occasion to comment upon
in 2010, concerning the provisions of a respondbédarisis in Costa Rica. The response —
Directive No. 004-009 issued by the National Diceate of the General Labour
Inspectorate — would have made it possible for mpleyer to apply to the labour
inspectorate for authorization to accumulate ouceda working day, modify the wages of
workers or take other measures deemed necessaniyitnize the effects of the crisis. In
2010, the CEACR noted...

. with concern that the provisions of Directive Nd04-009 are contrary to the
objectives of the Convention [No. 81], which are donsure the enforcement of the
legislation relating to the conditions of work ahe protection of workers while engaged

" Gravel, Kohiyama and Tsotroudi, 2011.
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in their work. The measures allowed by the Dirextappear to be part of a strategy
intended to help diminish the risk of unemploymanthe context of the current global
financial crisis. However, the Committee obsernlest these measures do not appear to
have been negotiated with the social partners, particularly with the representative
organizations of workers, even though the workegstlze ones whose rights are the most
directly and immediately threatened. It also ndkeg one of the criteria to be taken into
account in the treatment of the request submityeenployers in the context of Directive
No. 004-009, namely whether or not the measurasetgd are supported by all workers,
is not clear as to its impact on the decision toalzen.

The CEACR in 2011 noted relative to the same CotmerNo. 81, that comments by
national trade unions on the application of thevenion said to have been included in the
Government’s report had not been received. The CEAsked the Government to send
them and send a report with a reply to those cortsn&he case is discussed further below
at paragraph O.

B. Opportunities

Condition

In this part we briefly survey reports of the oppaities for actual conditions at work
and rights and standards presented by the cnmikding observed intended or effective
respect of the rights and/or vindication of theiefulness.

s improved/maintaining

Employment created. In a case that has both positive and negativecésthe national
correspondent reported that nineteen new exportegsing zones were created in
Colombia as part of a policy to entice foreign dinavestment. But specific legislation
is applicable to EPZ. In Poland, employment subsiavere provided for in the anti-
crisis act aimed at maintaining the incomes of wskwhose working time had been
reduced. Public works of various types were meeiibas a method for income
supports through formal work. Additional suppast fmprovement or maintenance of
public infrastructure was noted in several coustrie

Social security and benefits. In Malaysia, the lowering of a household income
threshold made more civil servants eligible for anthly pre-school fee subsidy. In

Barbados, the Ministry of Finance decided to wdia# of interest and penalties due to
the National Insurance Department in respect ofstanoting national insurance

contributions. The measure will help bring conitibns in from employers and the

self-employed suffering liquidity problems. In Badwbs, the rules for determining

eligibility for unemployment benefits have not bedranged.

There were a number of reports of situations thetewmproved but the improvement
had not been related to or caused by the crigisArgentina, out of 324 employment
service offices, 115 were opened during the pe#ddd-2010, although the national
correspondent reported that their opening wasmatsponse to the current crisis. The
minimum wage in Argentina was increased by aboup@Ocent in three stages since
2009, in spite of the crisis.

Rights expanded

Even if there was no expansion of rights resultirgm the crisis, there have been
reports of its effects promoting consideration xpansion. In Malaysia, for example,

the national correspondent reports that, “after the crisis, the Government is currently
looking at possibility of introducing new policiesuch as unemployment benefits,
minimum wage and part-time workers regulations.”
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= Social security. In Germany, KuAG benefits previously not perndtte part time or
temporary workers have been granted. Arrangemegits made in Australia to quicken
disbursements of unemployment benefits to retreshelwrkers.

= Human resource development. In Germany, training opportunities were offered f
temporary agency workers whose employers offeredkiieng or retraining; the
employer pays wages, while the state fully finanites training. Similarly in Poland,
part of the anti-crisis law contains provisions fimancing the training of employees in
enterprises under financial distress. Training ipayf a maximum duration of either 6
month, or 12 months for post-graduate training, pravisions for competency training
are included. In Latvia, changes were made tatiegigules for training subsidies to
assure that subsidized training only be given talyéired workers and that they be
employed within a minimum period after training, else the employer is obliged to
reimburse Government.

= Unemployment benefits. Unemployment benefits have been expanded in some

countries. In Sweden, the minimum period of tinwrked required for membership in
an unemployment insurance fund has been abolishddtlze minimum period of
membership required for benefits has eased. Qthgansions are reported in Czech
Republic, where eligibility requirements have bd®oadened to include alternative
forms of employment, such as child care. In Latviualifying contribution
requirements were eased; the basis for benefitulegion was also liberalized. In
Argentina a youth employment programme has hadefifect of extending social
benefits in the context of a programme with thel gbdabour market inclusion.

= Migrant workers. In respect of migrant workers, the Czech Reputifiered supports
to voluntary repatriation of legal and illegal magts who had lost jobs. The lIrish
Government has moved to give undocumented migitetopportunity to regularize
themselves and thereby reduce their crisis-incteasknerability to situations of forced
labour.

= Equality. Although approval of broader anti-discriminatiprotections was reported
not to be connected with the economic crisis, thaidter for Human Rights and
Minorities in the Czech Republic acknowledged tlaatoption of the 2009 Anti-
Discrimination Law is vital precisely because enygis prefer dismissing older
employment. See discussion below.

Standards validated

A number of measures are of a type that neitherthaseffect of expanding or
contracting working conditions, nor directly impswan rights as such. These measures
tend to focus on labour market institutions. Hgviveen judged by the relevant crisis-
affected actors to be an appropriate crisis reggahe taking of measures in these cases
can be seen as a validation of the ILS involved.

A review of virtually all the inventories confirmRecommendation No. 122 on
Employment Policy as a valid list of measures add to promote productive and freely
chosen employment in the context of the crisis.e @iventory after another names as
taken one or another of the measures listed iR#t®@mmendation.

In one country, special efforts are being madedblgbour market information to

migrant workers who have been newly repatriatedabge they have lost jobs in the
migrant receiving country.

12



C.

As noted above, several countries are working tmta@ jobs by reducing individual
workers’ hours of work® This permits a reduction in output to meet thevitoirn in
demand for product without forcing employment tarations. Several actions are needed
to enable this measure, including meeting any iegjsequirements of minimum incomes
or working hours (although some rich governmentstaping up earning lost to reduced
hours). The approach of the Part Time Work CorigantNo. 175) and Recommendation,
1994 (No. 182) to pro rata adjustment of wageslzreefits is validated by what has been
done in this measure. Job subsidies were repartadew countries, the intended effect of
which was to save jolf8. In Latvia, job reductions appear to have beenrésailt of
consultations to achieve fiscal responsibilityhe public sector.

Infrastructure programmes have been used to cexaf@oyment and, where used,
maximize labour conditions through labour clausesublic contracts, i.e. in Barbados, for
example. This is consistent with the Labour Clay$aublic contracts) Convention, 1949
(No. 94).

In the area of training, numerous countries haygertied the training of person in
reduced employment, made redundant by economic tdomras well as persons who are
still in employment. The Human Resources Develagr@mnvention, 1975 (No. 142) and
Recommendation, 2004 (No. 195), speak in terms réminate with measures taken by
countries. Vocational advise and guidance giveeroployment services was particularly
mentioned in one country.

In the area of SME and promotion of self-employmémtre are numerous examples
where actions listed in ILS prescriptions, in partar the Job Creation in Small and
Medium-Sized Enterprises Recommendation, 1998 {I86), having been followed. The
WeGebAu in Germany provides start-up funding fow-kkilled and elderly workers
especially in small and medium enterprises, andaeded to a new target group of
unskilled unemployed above 25 years of age andowitttocational training. Financing for
SME and self-employment has been enhanced in mamytriees. In Barbados, training
programmes, financing assistance and other effortseate a favourable environment for
self-employment have been set into play in 2002tene not been enhanced as a result of
the crisis, reports the national correspondent.

Missed opportunities

In a number of cases, national correspondents texpalevelopments that could have
drawn on rather direct ILS prescriptions, but did. n

Labour clauses in public contracts. Preferences have been given in public
procurement to domestic firms, but in most caseking has been said about working
conditions. This is the case in Serbia, and likelynost of those countries that have set
public works contracts in motion as a means oftargamployment. Exceptionally, in
the United States the idea of the payment of lmestl Iconditions has been reasserted
and placed in the relevant crisis-related publacprement law.

Child labour. Supports to schooling in Ghana were given innéu@e of support to the
poor. No links were formally made on the positisgact of this measure to reduce
child labour.

% Germany, Hungary, Poland

% Argentina, Hungary, Sweden, Poland
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= [Equality. In Serbia, preferences are given in access tdogyment subsidies for the
employment of disabled persons and Roma and yoengpps with disabilities who
open their own business. This is a possibility ladt in the Discrimination
(Employment and Occupation) Convention, 1958 (Nd.)1

= Employment agencies. Private employment agencies can play useful nmeelfation

role in the labour market, regardless of a crisi$eir acceptance with safeguards is
promoted in ILO Convention No. 181, contrary totp#rthe earlier Convention No. 96.
Although Ghana pledged to progressively abolishseéhagencies when it ratified
Convention No. 96 in 1973, the Labour Act, 2003 wmts their existence. In 2007, the
Government acknowledged that it had modernizegaly by accepting to promote
private agencies, and pledged to ratify the priaagency-friendly Convention No. 181.
The crisis is perhaps an ideal moment to adjusintieenational obligations, considering
the need to promote employment in its wake. The ik @roviding technical assistance
to Ghana to ratify Conventions No. 122 and 181.

= Sectoral support. In Cambodia, a public-private partnership to potemtourism was

started in 2008. The Barbados Hotel and Tourisnmoéiation launched a promotional
programme to counteract the negative impact onahesm sector due to a contraction
in visitor arrivals. The campaign was seen asable means of retaining jobs and
encouraging spending in the sector. There is forrimation in either of these cases that
international standards — specifically the Work{dgnditions (Hotels and Restaurants)
Convs%ntion, (No. 172) and Recommendation (No. 1)1 — have helped guide its
work.

= Migration for employment. Migration has been promoted in some countries as
response to the crisi$. The rights of migrants may take a back seatéséicases. But
some countries do consider this point, have legidleon it, and are considering
ratification as a result.

= Unemployment insurance. Income supports in the form of unemployment besefi
reflected in the relevant conventions do not esigrywhere. In fact, they exist in only
76 countries. In some cases countries have tifie relevant standards and the shock
of the crisis have now promoted a debate.

[1l. Observations and tentative conclusions

The parameters of this study do not permit thewcepmf all developments in working
conditions and workers’ rights under the crisisanms of ILS. It has been possible to take
a snapshot of the situation, and in particular frdme viewpoint of our national
correspondents.

A. Measures coincide with international standards
but are not caused by them

It is difficult to say that ILS are the cause ofvd®pments in labour and social
policies followed as a result of the crisis; thiaah can be taken from the responses from
the national correspondents. In the face of a shuitk global consequences, although
there is evidence that measures taken were caomsigitd ILS, there is scant evidence that

30 |nspiration from these standards could help, fcaneple, in consideration of the role of the
quality of human resources in attracting tourisrthi®country.

31 cambodia.
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measures were taken because they were suggestesfjwred by ILS. The national
correspondent in Germany reported for example, ‘t@mnpliance with neither national
nor international labour standards was of concerrtfisis response.” By the same token,
considering the magnitude of crisis, there are d¢inyted indications that measures taken
have been inconsistent with workers’ rights as esped in ILS, although there is a good
amount of evidence that there has been a downgyadinthe quality of working
conditions. And yet, as seen above, there are nmmtgnces where measures coinciding
with ILS have been taken. A few particular examulass be given.

Our national correspondent reports that a “freecation” measure is gaining
momentum in Nigeria as a result of the crisis. olifective is the reduction of poverty and
provision of basic education up to secondary lethed; Federal Government is expected to
implement it through the Nigeria Social Insurancest Fund. The CEACR commented in
2009 about access to education in connection vhighWorst Forms of Child Labour
Convention, 1999 (No. 182), but our national cquoeslent was unable to find evidence
that this has been a motivating factor in the mesasu

The adoption of a new law on discrimination in tBeech Republic in 2009 is an
excellent example of “coincidence, not cause.” @ational correspondent recalled the
process of legislative adoption, executive veta fnal adoption via ministerial override
that took place between 2007 and 2009, notingttieatiming of the act had nothing to do
with crisis. The relevance of the legislation dgrthe crisis was nevertheless noted during
the process. “According to the then Minister faurklin Rights and Minorities Michael
Kocab, who promoted adoption of the law heavilye @mti-discrimination law is vital
precisely at the time of the economic crisis, aspleyers prefer dismissing older
employees also for the fact that because of a fiomg spent working they usually achieve
higher salaries, and therefore companies can save. i

In Costa Rica, even where proposals on mattersatteathe subject of international
obligations were made in response to the crisisdlobligations were apparently not an
important consideration. The proposed law had iprows designed to save jobs — hence
its title, “Protection of Jobs in Times of Crisis’by permitting reductions and adjustments
in work time and allowing the obligatory taking aécrued vacation and annual leave and
decreases in salaries and benefits for workers higther income&® Records of the 9 June
2010 meeting of the Economic Affairs Standing Cotteei of the Legislative Assembly
show that in rejecting the proposal, none of thinselved — including organizations of
employers and workers, industry groups, NGOs, wariministries and national financial
institutions — mentioned ILO standards. In thisezaCosta Rica is bound by several that
could have been relevant to discussions, inclugarge on weekly rest, hours of work, and
holidays. Granted, the law proposal did not go lte teart of one particular ILO
instrument, nor was the proposal a vitally sig@ifitone politically for any of the national
actors, according to our national corresponderbuld also be that international standards
were raised in discussions but not noted; at leastlabour rights NGO had produced a

32 \www.novinky.cz. Michael Kocab: The crisis threatethe particular employee over 50 years
[Online]. Available: http://www.novinky.cz/karierbf3826-michael-kocab-krize-ohrozuje-zejmena-
zamestnance-starsi-50-let.html [Accessed 15 Decegdio].

% The proposal contained safeguards including thairement of that government formally declare
a crisis based on objective economic criteria, r@sge that actions not undermine accumulation of
social security benefits, and penalties against leyeps who used the granted liberties
inappropriately.
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position statement protesting the proposed measiiireg ILO conventiond? Looking at
this same cases from the perspective of interratisupervision, the CEACR in its report
published inFebruary 2011noted that a “bill on employment protection in ¢isnof crisis
has been brought before the Legislative Assembig’ asked the Government “to provide
information on the progress made with regard to ddeption of this bill and on its
potential impact on the limits applicable to howfswork” under the Hours of Work
(Industry) Convention, 1919 (No. 1) ratified by @Rica in 1983°

Another example can be taken from Australia. H#ee idea is that international
standards tend to become a driver and guider otldpments only when they are
breached. It was possible to confirm through thelys that although the Australian
Government had reported to the CEACR developmemntsiving employment services
and similar intermediation institutions the develmmts themselves had not, in fact,
hatched as a result of international stand#rd&overnment policy documents intended
for domestic consumption have broadly referred twngliance with international
obligations; indeed, the CEACR had not suggestedcompliance.

Despite these examples, the fact remains that masponsive measures are
consistent with ILS. This is a heartening confitimra of the standards as a good method
for capturing global practices. We must be sasivith this in the absence of evidence
that they actually drive policy making.

B. ILS seen with a view towards compliance

As mentioned above, the ILO’s CEACR and triparstgervisory bodies are best
able to observe and say what direction working @@y and workers’ rights are taking
as measured by ILS. They will most likely be doingre of this, at least in the short to
medium term as the implications and effects of ghabal financial crisis continue to
unfold.

A few examples of cases can be given of informatmn worsened working
conditions attributed to the crisis coming to thtertion of supervisory bodies. From
Bahrain — a country that did not have a nationalespondent — the Government reported
to the CEACR that a majority of the 915 complairgseived from migrant workers in
2008 involved non-payment of entitlements upon a@®s of activity, were linked to the
financial crisiss’ The workers’ member of the ILC Committee on thpplcation of
Standards from Cambodia insinuated that the chiaid been used as a basis for hiring
workers on short-term contracts in Cambodia, makipgssible for employers to dismiss
trade union leaders and adherents with impufiityThe workers’ members of the ILC

3 Asociaciéon Servicios de Promocién Laboral citedlIConventions in its public statement
(http://www.aseprola.org/leer.php/219), but notistatement of position submitted to the Standing
Committee (http://www.aseprola.org/leer.php/226).

35 CEACR observation, Hours of Work (Industry) Contven, 1919 (No. 1), Costa Rica (2011).
[Report of the CEACR Il (1A), 2011].

3 CEACR observation, Employment Policy Conventio®64 (No. 122), Australia (2010)id.

37 CEACR observation, Discrimination (Employment @ctupation) Convention, 1958 (No. 111),
Bahrain (2010)ibid.

3« . he indicated that since the global financial crisi2007, there had been numerous cases of

violence against trade unionists and of dismissélfrade union leaders. He claimed that many
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Committee on the Application of Standards repotied between 30 and 40 per cent of the
total of individual accounts administered by Clslgtrivate pension scheme AFP, had been
lost as a result of the crisis, impliedly by riskwestments made by the ABP. The
Chinese workers’ member to the ILC Committee onApplication of Standards noted the
loss of jobs to the crisfS.

In other cases, information of risks averted waeiked in supervisory bodies. The
Chinese Government reported to thé"92009) Session of the ILC that a range of
measures had been taken to respond to the criBley were designed to stimulate
domestic demand, and safeguard enterprises andyjobasing the burden on enterprises
by, for example, reducing payments on social instgacontributions and the granting of
various subsidies to enterprises that experiendéduities but managed to retain workers
through in-service training, work sharing or fleeilwage arrangements. The CEACR
noted the Russian Federation’s Anti-Crisis Progranai2009 in an observation published
in 2010 on Convention No. 122, although the Govemmitself did not report on the
development to the Committée.The above discussion gives a further indicatibhaw
the CEACR has reviewed compliance with ratifiedwaartions during the crisis.

How are these supervisory bodies positioned fos #ind of monitoring, in the
context of the current crisis? The ILC Committae the Application of Standards is
composed of the ILO’s tripartite constituents whe etimately aware of the situation in
their own countries. During the five day sessiofighat Committee, it is possible to
discuss in depth about the situation in only ab®&tindividual cases selected for
consideration each year. The CEACR has the ptissibf reviewing the situation as
reported by all governments — with the possibilty workers’ and employers’
organizations making written observations — on igpfibn of the relevantatified
conventions.

So, for example, the ILO in February 2007 publishecbmment to Germany about
application of the Employment Service Conventio848 (No. 88). The Committee of
Experts asked about the organization and functidrike employment service, the status
of employment service staff, and cooperation betwbe public employment service and
private employment agencies. Following the reguégiorting schedule, the Government
was asked to give current information on applicatb the Convention and to respond to
the 2007 Observation, latest in September 2010jtatid. The CEACR made a follow-up
comment published in March 2011. The comment dahtion results achieved by the

employers, approximately 60 per cent, used subactairs and short-term contracts to avoid unions
in their company, thereby destroying freedom obaisgion. Under short-term contracts, the rights
of the staff were curtailed, especially the freedmnjoin a union and the right to maternity leave,
years of service and annual leave.” ILCCR: Exatimmeof individual case concerning Convention
No. 87, Cambodia (99Session, 2010). [Conference Committee on the Apfitins of Standards,
Extract from the Record of proceedings, 2010.]

% |LCCR: Examination of individual case concerniBgnvention No. 35, Chile (§8Session,
2009).ibid.

“0|LCCR: Examination of individual case concerni@ignvention No. 122, China (8&Session,
2009).ibid.

*LILCCR: Examination of individual case concerniignvention No. 122, China (8&Session,
2009).ibid. The workers’ members in the Committee noted thkdapplication of domestic labour
law and called for the government to say how it ldaemedy these deficiencies.

2 CEACR observation, Convention No. 122 - RussiateFation (2010) [Report of the CEACR |l
(1A)]. The government’s report was received onlyictober 2008, prior to the 2009 enactment.
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employment agencl. The CEACR made a reference to the global finammkeconomic
crisis, “...express[ing] its appreciation of the effoin implementing measures to achieve
the best possible organization of the employmernketahrough the public employment
service in an extremely difficult period.... [And]ite[ing] the Government to continue to
provide, in its next reports on the applicationGafnvention No. 88, relevant information
concerning the results of measures implementechk@arece the capacity of the BA to
promote full and productive employment..””

A situation can arise where a relevant conventias lbeen ratified, a real economy
(or other) shock is felt, but there is no currerabtive CEACR supervision addressed to
the country. An example is Malaysia, which has meteived a comment on the
Employment Services Convention, 1948 (No. 88) sih@84. Nevertheless it is known,
that an electronic labour exchange system was leathin 2002 and has been in use since,
or that during the crisis however brick and mojtdrs centres were established and used
until the economy began to recover.

The arrangements for its operation are, in faa, rsult of the interests of ILO
constituents who are responsible overall for sgtitnup. And there is, after all the
possibility for acceleration in reporting and dgle if nudged by a comment from a
workers’ or employers’ organizations seekiampliance*® Outside of the regular system
of reporting on ratified conventions, there are edmdications of Malaysian policy and
practice in respect of some of the ILO’s standavdsemployment given in the 2010
General Survey concerning employment instrumentgght of the 2008 Declaration on
Social Justice for a Fair Globalization.

*3 The CEACR noted: “.among the results achieved: a reduction of unenmpémy duration
(down from approximately 168 days in 2006 to apprately 125 days in 2007); an increase in the
number of persons integrated into the labour maiketfrom 37.3 per cent in 2006 to 42.2 per cent
in 2009); an increase of the public institutionsae in successful placements (up from 9.3 per cent
in 2006 to 10.6 per cent in 2009); an increaseuotsssfully filled vacancies (up from 203,725 in
2006 to 293,042 in 2009). The Government indictitas the BA'’s efforts were focused on its core
activities, namely advisory services and placem@pécific action programmes for employers were
introduced in all employment offices at the en®006 as a central element of the reform. Cases of
good practice were selected, systematized andgizdadi. The Committee also notes that in 2006,
the BA placement, advisory and information syst®®rBIS) was put into operation to complement
the Job Exchange database. Since August 2009, gdrse can register online. Approximately
820,000 jobs are currently offered on the Job Emgka 3.7 million candidates’ profiles are
published, an average of 665,000 persons visitEkihange every day and ten million persons
view the site, which is one of the largest e-Gowsnt applications. The Committee refers to its
observation on the application of the EmploymeridgaConvention, 1964 (No. 122) ...

4 CEACR: Individual Observation concerning Employm&ervice Convention, 1948 (No. 88)
Germany (ratification: 1954) Published: 2011 [Repdithe CEACR Il (1A), 2011].

%> Report of the CEACR Ill (1B), 2011. The referenca® at p. 10, para. 44 (concerning
introduction of the National Labour Policy in 199p) 11, para. 47 (noting that the strategy of the
National Labour Policy is that “jobs created must &f quality and explicitly aim to upgrade
workers to meet their need[s]”); p. 92, para. 38®n€erning entry into a memorandum of
understanding concerning worker migration with Inésia); p. 130, figure 1 (inclusion in a graphic
representation of relation between average unempdoy rate and average per capita GDP); p. 131
& 134, tables 2 & 4 (inclusion in a table showingtdbution of developing countries by average
unemployment rate); p. 171, para. 713 (noting Mgy report that their national legislation
complies, at least in part, with the requiremerft€Convention No. 122); and p. 173, para. 722
(noting Malaysia’s report that there are prospémtsatifying Convention No. 142).

*1LO, 2006, para. 35(c)(iii).
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Indeed, the inventories of the national correspotsleuniformly reflect an
understanding of ILS in terms aompliance That is to say that virtually all of the
inventories reported in the vein of “here is how ma&a/ecompliedwith ILS” rather than
“here is how we havesedILS”. When it comes to ILS, this compliance méityas of
some importance in the relations between the Org#inh and its member states, since it
is said that those standards are meant to guidenahactions even where there is no issue
of compliance, either because there has been iaabn, or there has been no issue
raised by the ILO's supervisory bodfés.

C. Supervision always available

In circumstances where the reality is that compgkamotivates actors to act
specificallyin terms of international standardsstablished supervisory mechanisms stand
ready for use by the aggrieved. Have they beed tsesteer national responses to the
crisis? There are few interesting examples.

The employers’ and workers’ organizations in Turkastively engage with the
CEACR'’s supervision of ratified Conventions, red¢gimvolving the effects of the crisis.
The coverage and determination of the minimum waage been the subject of comments
by both national employers’ and workers’ organmas. Following standard procedure,
the CEACR repeats the content of the parties’ ot in their comment to the
Government — including the employers’ organizatientiment that “other economic
factors apart from the inflation rate should beetaknto consideration [in determining the
minimum], such as for instance the economic crisigrket slowdown, decline in
productivity, and increased unemployment.” The CRA&Sked the Government to send a
comment in reply to the observaticfisThe same parties have commented for many years
on problems concerning the non-payment or delayagmpnt of wages affecting,
according to the public employee union involvedyrisiderable numbers of workers in the
private sector but also municipal workers”. Theptayers argue that “that excessive
financial obligations, such as high tax and so@mlurance contributions imposed on
registered workers and employers, increase therdiite between gross and net wages,
and diminish the country's competitiveness” buegie explanation on the matter of actual
wage payments. The CEACR noted the Governmentstipo that the delays in the
payment of wages were “caused mainly by the econanisis affecting all enterprises or
organizations, private or public”, and concluded:

The Committee recalls in this connection paragrap® and 366 of its General
Survey of 2003 on the protection of wages, in whicpointed out that whatever the
intricate causes of the problem of wage arreaesd#éferred payment of wages is part of
a vicious circle that inexorably affects the entiegional economy. The Committee hopes
that the Government will continue its efforts foevising appropriate solutions to the
problem of delayed or non-payment of wages throsghkial dialogue and better
implementation of the labour legislation. The Comtes accordingly requests the
Government to closely monitor the situation and ticme to provide up to date
information on the number of workers and types rmEgprises affected by accumulated
wage arrears and any progress made in settlingaodiag payments in both the public
and private sector. Finally, the Committee requélsts Government to transmit any

" As proposed, for example, in ILO-IMF, 2010, p. #®ncerning recovery from the crisis:
“Increasingly, national choices about labour marketitutional arrangements are informed by
experience from other countries and can draw arriational labour standards for guidance.”

“8 CEACR observation, Minimum Wage-Fixing Machinergr@ention, 1928 (No. 26) - Turkey
(2009). [Report of the CEACR 111 (1A)].
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comments it may wish to make in reply to the latasservations of TISK and TURK-
1S*

The CEACR uses a “general observation” to commuei@and dialogue with all
countries that have ratified a particular conventidhere there are important developments
affecting the application of that convention. Tdugeneral observations have been made
(reproduced in annex), in 2009 and 2010, referinthe impact of the crisis. They have
been in respect of wages, termination of employmantl social security and give an
insight into the means available to the supervidmrglies to engage to protect working
conditions and workers’ rights in the context afrisis.

The general observation on wages best capturegldt@onship between the relevant
standards, response to the crisis and the desiredidn of the system of standards. It
identified the relevant standards, synergizes withGlobal Jobs Pact, and concludes by
saying émphasis added

To enable the Committee to discharge its functinmaonitoring the application of
ratified Conventions and also permit the Office faxilitate the exchange of good
practices tested policies and innovative solutipttee Committee would be grateful if the
governments concerned would collect and transngietteer with their regular reports
detailed information on any wage policy measur&enaor planned in connection with
the current economic crisis which would have an &datpon relevant Conventions,
especially with reference to: (i) readjustment ahimum wage rates; (ii) prevention of
large-scale phenomena of wage arrears; (iii) ptateof workers’ claims in bankruptcy
or insolvency proceedings; and (iv) inclusion olbdar clauses in stimulus packages
focusing on public works projects.

It will be interesting to see the quality and qutgnof information returned in
response to the general observation in the comigsy as well as the means by which
the Office is able to communicate practices, pefia@nd solutions outward to constituents.
It would also be interesting to know how this resfuand the resulting outward-bound
information is received by policy actors who are traditionally involved with ILS,
whether they are aware of the ILS implicationsh& mmeasures they promote and take, or
acknowledge those implicatiofs.

The CEACR'’s supervision of international standattuist are not ratified has also
given the body an opportunity to prompt the sopiattners to avoid having the global
economic crisis hasten a deterioration of respacinternational standards and a “race to
the bottom”. Two General Surveys relevant todheis have been made by the CEACR
since 2008: the 2010 General Survey concerningament instruments in light of the
2008 Declaration on Social Justice for a Fair Gliahtior™” and the 2011 General Survey
concerning social security instruments in lighthef 2008 Declaration on Social Justice for

%9 CEACR: Individual Observation, Protection of Wag@snvention, 1949 (No. 95) - Turkey
(2009).ibid.

0 Regular reports from requested from ratifying Membtates according to schedule staggered
over several years.

*1 As of the 2011 reporting cycle, the CEACR has thadoccasion only to refer Governments to the
2009 General Observation, as can be seen in Anremnents to Aruba, Islamic Republic of Iran
and Zambia.

*2 Report of the CEACR IlI (1B), 2010.
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a Fair Globalizationi® The CEACR had the opportunity to repeatedynpunce on the
impact of the economic crisis on application of itiernational standards, both generally
and in respect of individual countries. Memberstioé tripartite committee of the
International Labour Conference had the opportualgo to present their views of the
situation in the light of the CEACR’s report.

The CEACR’s dialogic and observatory character comet clearly in the 2010
General Survey on employment instruments. For el@nhe CEACR

. observe[d] that, in the context of the economitsis, governments have
adopted recovery programmes which seek to addhesgmployment situation of the
most severely affected members of the populationThrough the individual comments,
the Committee intend[ed] to examine how the measuaken have contributed to
alleviating the impact of the economic crisis inpoyment generation. >*

. note[d] that, in the context of the global ecomo crisis, some replies to the
qguestionnaire include information on the initiasvéaken by countries to address
employment issues in sectors or due to the closdirendustries which have been
significantly affected by an economic downturri®...

...[noted m]any examples show[ing] the involvemehtripartite forums in the
design and promotion of employment measures [itiquéar in the context of the current
fal 56
crisis.]...

.. note[d] that in the context of the global ecommurisis efficient employment
services play a key role in maintaining full empiognt and securing the needs of the
workers and enterprises affected”...

. note[d] that during the period of the currentsisr many countries have
launched recovery plans and adopted specific measarhelp SMEs. 2

... hote[d] that, among those Latin American cowsralready mentioned in Part
A (paragraphs 53 and 63), Argentina, Mexico anduPeaive adopted measures to
mitigate the negative impact of the crisis. Theseasures include public works
programmes to create social infrastructure and conitjndevelopment, and employment
generat!:gn and training schemes targeted at theekalble groups most affected by the
crisis....

The CEACR'’s view of the standards on employmenjesiilof the General Survey is
clear in its conclusions.

The employment Conventions and Recommendationsn takgether therefore
provide a framework to: realize the human righiviwk and to education for all; confront
and mitigate the effects of the global economisisriand ensure continuing and genuine
tripartite consultation® ... The importance of maintaining labour standards i

%3 Report of the CEACR IlI (1B), 2011.

* Para. 53, citing Argentina, Chile, Egypt, and Mexi

%5 Para. 63, citing Mexico and Peru.

% Para. 84, citing Brazil and New Zealand.

" para. 202, citing the Netherlands, in the convéxhe crisis, in para. 224.
*® Para. 414.

* Para. 621.

® para. 788.

21



emphasized in the Global Jobs Pact, adopted bgdméerence in June 2009 in the midst
of the present global economic crisis. In this rdgahe employment instruments,
together with the fundamental Conventions and otk&vant ILO standards, provide
governments with the essential tools to maintainolat standards as a basis for a
sustainable recovefy.

The 2009 General Survey on social security instntsalights from a perspective
somewhat different from that the 2010 document ampleyment instruments. The
existence of social security protections are tlemead by their costs in the context of
economic crisis; their existence and by extensispect for workers’ rights in this domain
are at risk. It could be said that employment labdur market policies and institutions do
not suffer such a notably immediate, widely feitdalirect threat. Furthermore, there may
be somewhat wider agreement on the practical irapo& of such policies and institutions
during economic crisis. In such a context, the CRAvas able to note ...

... [that p]olicy integration issues have gained ipatar prominence in the context
of the global financial and economic crisis, whitds adversely impacted many social
security systems by drawing them into a negativeesyy involving low growth, high
unemployment and budget deficit. Uncertainty ashto effectiveness of various “crisis
recovery” strategies and the gravity of the austemieasures taken in many countries
amplified the Committee’s concerns over the suatality of social security finances and
related administratioff. ...

... [particular concern] as to the fact that the entrglobal financial and economic
crisis has produced an effect of “negative intégrdtof financial, economic and social
policies, where financial problems lead to econosimwdown, public budget deficit
results in cuts in social protection, austerity muras lead to a breakdown of social
dialogue, which in turn threatens social cohesiaa olitical stability. Social security is
being increasingly drawn into the vicious circleddpleting resources, growing public
debts, reduction of benefits and social protests? ...

D. Strengthening the ILS link by acknowledging it

The measures taken in response to the crisis afipeathe inventories to be tied to
or understood in terms of international labour dtads only within the bounds of the
ILO’s supervisory systems, as well as the commuoftgocial partners and civil society
who are intimately engaged with them. If, as riev@d at the beginning of the paper, the
hope is that international labour standards anbaglpolicy instruments such as the GJP
will inspire the pertinent actors to “prevent a aovard spiral in labour conditions” by
keeping workers’ rights out of the fray of respans®the crisis, one could argue that it is
important that responsive measures are taken beda$ mandate them or with the
knowledge that they are mandated by ILS. The @starg thing here is that so many — not
all, but many — of the responsive measures areistens with ILS. Perhaps the greatest
effect of the kind of acknowledgement being sugegshere is strengthening the
legitimacy of ILS substance as a guide to action #he ILO supervisory system to the
extent it can prove itself to be a meaningful gefato influence those actors who would
otherwise tread upon labour rights.

1 para. 791.
% para. 4.

% para. 439.
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Appendix |

Global Jobs Pact

August 2009
The General Conference of the International Lalidngranization,

Having heard the Heads of State, Vice-PresidenimePMinisters and all other participants in the
ILO Summit on the Global Jobs Crisis,

Having received the proposal made by the Confer@usamittee of the Whole on Crisis Reponses,

Considering the important role that the Governirggd and the International Labour Office have in
the implementation of resolutions adopted by thef@ence,

Having in mind the Decent Work Agenda and the Dmtian on Social Justice for a Fair
Globalization as ways of dealing with the sociahdnsion of globalization,

adopts, this nineteenth day of June of the yearttwasand and nine, the following resolution.

RECOVERING FROM THE CRISIS: GLOBAL JOBSPACT

I.A DECENT WORK RESPONSE TO THE CRISIS

1. The global economic crisis and its aftermath mtee world faces the prospect of a prolonged
increase in unemployment, deepening poverty anduadéy. Employment has usually only recovered
several years after economic recovery. In some tdesn the simple recovery of previous employment
levels will not be enough to contribute effectivety strong economies, and to achieve decent wark fo
women and men.

2. Enterprises and employment are being lost. Aghing this situation must be part of any
comprehensive response.

3. The world must do better.

4. There is a need for coordinated global policytians in order to strengthen national and
international efforts centred around jobs, sustamanterprises, quality public services, protecieople
whilst safeguarding rights and promoting voice padicipation.

5. This will contribute to economic revitalizatidiajr globalization, prosperity and social justice.
6. The world should look different after the crisis

7. Our response should contribute to a fair glaadilbn, a greener economy and development that
more effectively creates jobs and sustainable prisers, respects workers’ rights, promotes gender
equality, protects vulnerable people, assists ecmmin the provision of quality public servicesdagnables
countries to achieve the Millennium Development ISoa

8. Governments and workers’ and employers’ orgdioiza commit to work together to contribute to
the success of the Global Jobs Pact. The Intemadticabour Organization’s (ILO’s) Decent Work Agend
forms the framework for this response.

II. PRINCIPLES FOR PROMOTING RECOVERY
AND DEVELOPMENT

9. Action must be guided by the Decent Work Ageadd commitments made by the ILO and its
constituents in the 2008 Declaration on Socialidesor a Fair Globalization. We set out here aneavork
for the period ahead and a resource of practicidips for the multilateral system, governmentsfkeos
and employers. It ensures linkages between sooigrgss and economic development and involves the
following principles:

(1) devoting priority attention to protecting andoging employment through sustainable enterprises,
quality public services and building adequate dqmiatection for all as part of ongoing internatibn

25



and national action to aid recovery and developniEm measures should be implemented quickly in
a coordinated manner;

(2) enhancing support to vulnerable women and niehand by the crisis including youth at risk, low-
wage, low-skilled, informal economy and migrant kers;

(3) focusing on measures to maintain employment faniitate transitions from one job to another as
well as to support access to the labour markethfoge without a job;

(4) establishing or strengthening effective pubBmployment services and other labour market
institutions;

(5) increasing equal access and opportunities Kdls sdevelopment, quality training and educati@n t
prepare for recovery;

(6) avoiding protectionist solutions as well as dagnaging consequences of deflationary wage sgirals
worsening working conditions;

(7) promoting core labour standards and other matiwnal labour standards that support the economic
and jobs recovery and reduce gender inequality;

(8) engaging in social dialogue, such as tripart@na collective bargaining between employers and
workers as constructive processes to maximizerntipact of crisis responses to the needs of the real
economy;

(9) ensuring that short-term actions are coherétht @onomic, social and environmental sustainghili

(10) ensuring synergies between the State and #iketand effective and efficient regulation of kedr
economies including a legal and regulatory envirenttwhich enables enterprise creation, sustainable
enterprises and promotes employment generatiosasertors; and

(11) the ILO, engaging with other international agjes, international financial institutions and dieped
countries to strengthen policy coherence and tpaleelevelopment assistance and support for least
developed, developing and transition countries wagtricted fiscal and policy space to respondhéo t
crisis.

1. DECENT WORK RESPONSES

10. The above principles set the general framewottkin which each country can formulate a policy
package specific to its situation and prioritiehey equally should inform and support action by the
multilateral institutions. Set out below are sorpedfic policy options.

ACCELERATING EMPLOYMENT CREATION, JOBS RECOVERY
AND SUSTAINING ENTERPRISES

11. To limit the risk of long-term unemployment amtreased informality which are difficult to
reverse, we need to support job creation and hedplp into work. To achieve this, we agree to patdim
of full and productive employment and decent warkhe heart of the crisis responses. These response
may include:

(1) boosting effective demand and helping mainta@ge levels including via macroeconomic stimulus
packages;

(2) helping jobseekers by:
(i) implementing effective, properly targeted aetimbour market policies;

(i) enhancing the competence and increasing ressuavailable to public employment services so
that job-seekers receive adequate support andgewhey are working with private employment
agencies, ensuring that quality services are peavahd rights respected; and

(iii) implementing vocational and entrepreneuriglls programmes for paid and self-employment;

(3) investing in workers’ skills development, s&ilipgrading and re-skilling to improve employakijlin
particular for those having lost or at risk of togitheir job and vulnerable groups;

(4) limiting or avoiding job losses and supportimgterprises in retaining their workforce throughllwe
designed schemes implemented through social dialagd collective bargaining. These could include
work-sharing and partial unemployment benefits;
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(5) supporting job creation across sectors of t@nemy, recognizing the multiplier effect of targgt
efforts;

(6) recognizing the contribution of small and meuigized enterprises (SMEs) and micro-enterprises to
job creation, and promoting measures, includingesscto affordable credit, that would ensure a
favourable environment for their development;

(7) recognizing that cooperatives provide jobs im oommunities from very small businesses to large
multinationals and tailoring support for them acting to their needs;

(8) using public employment guarantee schemes domporary employment, emergency public works
programmes and other direct job creation schemeashvdre well targeted, and include the informal
economy;

(9) implementing a supportive regulatory environtneanducive to job creation through sustainable
enterprise creation and development; and

(10) increasing investment in infrastructure, resieaand development, public services and “green”
production and services as important tools for tangajobs and stimulating sustained economic
activity.

BUILDING SOCIAL PROTECTION SYSTEMS AND
PROTECTING PEOPLE

12. Sustainable social protection systems to as$sestvulnerable can prevent increased poverty,
address social hardship, while also helping to ilitabthe economy and maintain and promote
employability. In developing countries, social getion systems can also alleviate poverty and dang
to national economic and social development. Imigsiscsituation, short-term measures to assistntbst
vulnerable may be appropriate.

(1) Countries should give consideration, as apgatgrto the following:

(i) introducing cash transfer schemes for the poomeet their immediate needs and to alleviate
poverty;

(i)  building adequate social protection for alawing on a basic social protection floor incluglin
access to health care, income security for therlgldad persons with disabilities, child benefits
and income security combined with public employmgmérantee schemes for the unemployed
and working poor;

(i) extending the duration and coverage of uneaypient benefits (hand in hand with relevant
measures to create adequate work incentives redogrthe current realities of national labour
markets);

(iv) ensuring that the long-term unemployed staynnewted to the labour market through, for
example, skills development for employability;

(v) providing minimum benefit guarantees in cowggrivhere pension or health funds may no longer
be adequately funded to ensure workers are addygymidected and considering how to better
protect workers’ savings in future scheme desigd; a

(vi) providing adequate coverage for temporary aod-regular workers.

(2) All countries should, through a combinationimdome support, skills development and enforcement
of rights to equality and non-discrimination, helgnerable groups most hard hit by the crisis.

(3) In order to avoid deflationary wage spiralg following options should be a guide:
—  social dialogue;
—  collective bargaining;

—  statutory or negotiated minimum wages. Minimurages should be regularly reviewed and
adapted. Governments as employers and procurerddshespect and promote negotiated wage rates.
Narrowing the gender pay gap must be an integizdeidof these efforts.

13. Countries that have strong and efficiently saial protection systems have a valuable inbuilt
mechanism to stabilize their economies and addtessocial impact of the crisis. These countriey ma
need to reinforce existing social protection systelror other countries, the priority is to meetantgneeds,
while building the foundation for stronger and meftactive systems.
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STRENGTHENING RESPECT FOR INTERNATIONAL
LABOUR STANDARDS

14. International labour standards create a basisafid support rights at work and contribute to
building a culture of social dialogue particulatlgeful in times of crisis. In order to prevent avdavard
spiral in labour conditions and build the recovétris especially important to recognize that:

(1) Respect for fundamental principles and rightsvark is critical for human dignity. It is alsoitcal
for recovery and development. Consequently, ieisassary to increase:

(i) vigilance to achieve the elimination and pretem of an increase in forms of forced labour, d¢hil
labour and discrimination at work; and

(i) respect for freedom of association, the rigghbrganize and the effective recognition of thghti
to collective bargaining as enabling mechanismsroductive social dialogue in times of
increased social tension, in both the formal afiokimal economies.

(2) A number of international labour Conventionsl @ecommendations, in addition to the fundamental
Conventions, are relevant. These include ILO ima&nts concerning employment policy, wages,
social security, the employment relationship, teemination of employment, labour administration
and inspection, migrant workers, labour conditiongublic contracts, occupational safety and health
working hours and social dialogue mechanisms.

(3) The ILO Tripartite Declaration of Principlesrexerning Multinational Enterprises and Social Rolg
an important and useful tool for all enterprisesjuding those in supply chains, for respondin¢ht
crisis in a socially responsible manner.

SOCIAL DIALOGUE: BARGAINING COLLECTIVELY,
IDENTIFYING PRIORITIES, STIMULATING ACTION

15. Especially in times of heightened social temsgirengthened respect for, and use of, mechanisms
of social dialogue, including collective bargainimghere appropriate at all levels, is vital.

16. Social dialogue is an invaluable mechanismtlier design of policies to fit national priorities.
Furthermore, it is a strong basis for building tdomenmitment of employers and workers to the joiritoac
with governments needed to overcome the crisisfand sustainable recovery. Successfully concludéed,
inspires confidence in the results achieved.

17. Strengthening capacities for labour administraand labour inspection is an important element i
inclusive action on worker protection, social ségutabour market policies and social dialogue.

IV.THE WAY FORWARD: SHAPING A FAIR AND
SUSTAINABLE GLOBALIZATION

18. The above agenda closely interacts with otlmedsions of globalization and requires policy
coherence and international coordination. The 1bGu#d collaborate fully with the United Nations aaidl
relevant international organizations.

19. The ILO welcomes the G20 invitation to the ILMrking with other relevant organizations, to
assess the actions taken and those required féuttive.

20. We affirm our support to the ILO’s role withiime UN Chief Executives Board (CEB), which can
help to create a favourable international environtfier the mitigation of the crisis. We encourabe tLO
to play a facilitating role to ensure effective awherent implementation of social and economidcjed in
this respect.

21. Cooperation is particularly important on thiédwing issues:

(1) building a stronger, more globally consistentpervisory and regulatory framework for the finahc
sector, so that it serves the real economy, prasrgistainable enterprises and decent work and bette
protects savings and pensions of people;

(2) promoting efficient and well-regulated tradedanarkets that benefit all and avoiding protecsomi
by countries.
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Varying development levels of countries must betaiito account in lifting barriers to domestic and
foreign markets; and

(3) shifting to a low-carbon, environment-friendigonomy that helps accelerate the jobs recovetycee
social gaps and support development goals andzeeddicent work in the process.

22. For many developing countries, especially #ast developed, the global recession exacerbates
large-scale structural unemployment, underemployraed poverty.

We recognize the need to:

(1) give much greater priority to the generationdgftent work opportunities with systematic, well-
resourced, multidimensional programmes to realieeedt work and development in the least
developed countries;

(2) promote the creation of employment and create decent work opportunities through the promotion
and development of sustainable enterprises;

(3) provide vocational and technical training anckrepreneurial skills development especially for
unemployed youth;

(4) address informality to achieve the transitioridrmal employment;

(5) recognize the value of agriculture in develgpeconomies and the need for rural infrastructure,
industry and employment;

(6) enhance economic diversity by building capafatyvalue-added production and services to stiteula
both domestic and external demand,;

(7) encourage the international community, inclgdimternational financial institutions, to make
available resources for countercyclical actionanmtries facing fiscal and policy constraints;

(8) keep commitments to increased aid to preveserous setback to the Millennium Development
Goals; and

(9) urge the international community to provide elepment assistance, including budgetary suppwort, t
build up a basic social protection floor on a nagidbasis.

23. Governments should consider options such asnmin wages that can reduce poverty and
inequity, increase demand and contribute to econostéability. The ILO’s Minimum Wage Fixing
Convention, 1970 (No. 131), can provide guidancdig respect.

24. This current crisis should be viewed as an dppdy to shape new gender equality policy
responses. Recovery packages during economic erésgbsto take into account the impact on women and
men and integrate gender concerns in all measlwegiscussions on recovery packages, both regarding
their design and assessing their success, womeinhaes an equal voice with men.

25. Giving effect to the recommendations and poliptions of the Global Jobs Pact requires
consideration of financing. Developing countrieattlack the fiscal space to adopt response and/eego
policies require particular support. Donor courstriegnd multilateral agencies are invited to consider
providing funding, including existing crisis resoas, for the implementation of these recommendsation
and policy options.

V.ILOACTION

26. The ILO has recognized authority in key aredsmportance to respond to the crisis and to
promote economic and social development. The IL&ajsacity for research and economic and social data
analysis is important in this context. Its expertghould be at the centre of its work with governtse
social partners and the multilateral system. Ilides, but is not limited to:

—  employment generation;

—  social protection design and financing models;
—  active labour market programmes;

—  minimum wage setting mechanisms;

- labour market institutions;

—  labour administration and labour inspection;
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decent work programmes;

enterprise creation and development;

international labour standards — implementatiah monitoring;
social dialogue;

data collection;

gender equality in the labour market;

workplace programmes on HIV/AIDS; and

labour migration.

27. The following activities can only strengther ffractical work outlined above:

improving countries’ capacity to produce and udmila market information, including
on wage trends, as a basis for informed policy siecs, and collect and analyse
consistent data to help countries benchmark thiegrpss;

collecting and disseminating information on couwegticrisis response and recovery
packages;

assessing the actions taken and those requirgddduture, working with other relevant
organizations;

strengthening partnerships with regional develofgni@mmks and other international
financial institutions;

strengthening country-level diagnostic and polidyigory capacity; and
prioritizing crisis response in Decent Work Courfnpgrammes.
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Appendix Il

A note on the ILO’s supervisory system

For more information see: www.ilo.org/normes.

1. International labour standards (Conventions Redommendations) are backed up by a supervisory
system which is unique at the international lewed,an particular, helps to ensure that ILO Membarsperly
implement the Conventions they ratify. The ILO rlegly examines the application of standards in mengtates
and points out areas where improvements could o nifithere are any problems in the applicatiostahdards,
the ILO seeks to assist countries through socabdue and technical assistance. It has develogedug means
of monitoring the application of Conventions andcc®amendations in law and practice following thalopation
by the International Labour Conference and, inddee of Conventions, their ratification by States.

2. There are two kinds of supervisory mechanisms:

() The regular system of supervisjdnvolving the examination of periodic reports mitied by member
States on the measures they have taken to implaheptovisions of ratified Conventions; and

(b) Special procedurgscomprising a representations procedure and a ledmp procedure of general
application, together with a special procedureffeedom of association.

Theregular system for supervising the application of standards

3. The regular system of supervision is based enettamination by two ILO bodies of reports on the
application in law and practice sent by membereStat the ILO Director-General in accordance witicke 22 of
the Constitution. This examination may take accoaibbservations from the representative orgaropatiof
employers and workers to which the Member concerisedequired (under article 23, paragraph 2, of the
Constitution) to communicate a copy of the inforimatand report sent to the Director-General. Thesebodies
are:

(1) the Committee of Experts on the ApplicatiorCainventions and Recommendations; and

(2) the tripartite Committee on the ApplicationSthndards, a standing committee of the ILC.

Special procedures

4. Unlike the regular system of supervision, thed¢hprocedures listed below are based on the ssimmis
of a representatioff or a complaint®

(1) procedure for representations on the applinatioratified Conventions;
(2) procedure for complaints concerning the appbceof ratified Conventions;

(3) special procedure for complaints regarding doee of association (Committee on Freedom of
Association).

® The representation procedure is governed by esti2é and 25 of the ILO Constitution. It grants
an industrial association of employers or of woskiére right to present to the ILO Governing Body
a representation against any member State whidts uew, “has failed to secure in any respect the
effective observance within its jurisdiction of a@gnvention to which it is a party”.

% The complaint procedure under the ILO Constituidmoverned by articles 26-34. Under these
provisions, a complaint may be filed against a mem®Btate for not complying with a ratified
Convention by another member State which ratifleel 2ame Convention, a delegate to the ILC or
the Governing Body in its own capacity. Upon reteipa complaint, the Governing Body may form
a commission of inquiry to carry out a full invegttion of the complaint. A commission of inquiry
is the ILO’s highest level investigative proceduiteis generally set up when a member State is
accused of committing persistent and serious vaatand has repeatedly refused to address them.
When a country refuses to fulfil the recommendatioh a commission of inquiry, the Governing
Body can take “such action as it may deem wise eqkdient to secure compliance therewith”
(article 33 of the ILO Constitution). In additioim, 1951, the ILO set up a Committee on Freedom of
Association for the purpose of examining complaiat®ut violations of freedom of association,
whether or not the country concerned had ratifiedrelevant Conventions.
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Appendix IlI

Questions in the inventory related to strengthening
respect for international labour standards

1)

2)

3)

4)

5)

6)

7

8)

9)

Please indicate relevant national labour statsléabour codes, labour relations, constitutido.)én actions
referred to in response to this questionnaire;

Please indicate measures taken to ensure comopliaith national labour standards (labour codaisour
relations, constitution, etc.) in actions refertedn response to this questionnaire;

Please indicate relevant international laboandards (Conventions, ratifications, with commeuoitsthe
supervisory bodies) in actions referred to in résgato this questionnaire;

Please indicate measures taken to ensure corogligith relevant international labour standardpéeially
in the light of supervisory comments) in actionfereed to in response to this questionnaire;

Please indicate measures taken to implementnatienal labour standards directly related to thisis,
including gender disaggregation,

Please indicate measures taken to prevent theeming and achieve the elimination of
- forced labour, including trafficking

- child labour, including trafficking

- discrimination at work

Please indicate measures taken to strength@eatefor freedom of association, the right to oigarand
collective bargaining

Please indicate legislative or practical meastioeremedy problems of implementation of laboandards
identified by international supervision or

Please indicate other measures/Remarks/Commeattcularly cases where international standards o
employment or relating to rights in the workplaeé been invoked.
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