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The coronavirus (COVID-19) pandemic has created a global crisis that has
affected all aspects of life and the world of work." In the maritime shipping
sector, it has severely disrupted the functioning of shipping, including
through the imposition of restrictions implemented to control the
pandemic but that affect the maintenance and inspection of ships and the
examination of their equipment for purpose of ensuring the safety. The
International Labour Office (hereinafter the Office) has received a request
to provide guidance on how to address challenges to the application of
the Occupational Safety and Health (Dock Work) Convention, 1979
(No. 152)? for ships during the current crisis. This Information note
responds to that request.

Due to restrictions and measures introduced as a result of the COVID-19
pandemic, inter alia, travel bans, border closures and quarantine
requirements, the competent persons authorized to carry out the periodic
examinations of lifting appliances and items of loose gear under
Convention No. 152 are unable to travel to and from ships, particularly to
ships trading to remote areas and/or areas that remain significantly
affected by the coronavirus (COVID-19).

The Office has been requested to provide technical guidance for use by
competent authorities of Parties to Convention No. 152, as well as
representatives of employers/shipowners and workers/seafarers
concerned, to ensure that, in these unprecedented circumstances the
application of certain provisions does not have the unintended
consequence of disrupting the flow of essential goods and commodities
required to be transported worldwide during the COVID-19 pandemic.

The information provided below are subject to the usual understanding
that the Constitution of the ILO confers no special competence upon the
Office to give an authoritative interpretation of an international labour
Convention and that the guidance provided is without prejudice to any

' See ILO, COVID-19 and the world of work: Impact and policy responses. For more general
information on international labour standards see ILO Standards and COVID-19 (coronavirus),

FAQ.

2 Ratified by 27 ILO member States as of 18 June 2020.


https://www.ilo.org/wcmsp5/groups/public/---dgreports/---dcomm/documents/briefingnote/wcms_738753.pdf
https://www.ilo.org/global/standards/WCMS_739937/lang--en/index.htm
https://www.ilo.org/global/standards/WCMS_739937/lang--en/index.htm
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position that the ILO's supervisory bodies might take with respect to its
subject matter.

5. Convention No. 152 contains provisions relating to the periodic testing
and examination of lifting appliances and items of loose gear:

- Article 22 requires that “lifting appliances forming part of a ship's equipment
shall be retested at least once in every five years,” and, upon the completion
of every test, “the appliance or gear shall be thoroughly examined and
certified by the person carrying out the test”; and

- Article 23 requires that “every lifting appliance and every item of loose gear
shall be periodically thoroughly examined and certified by a competent
person. Such examinations shall take place at least once in every 12 months.”

6. The Office notes that:

a. the current circumstances of the COVID-19 pandemic may at times
lead to significant challenges to conducting the periodic testing and
examinations of lifting appliances and items of loose gear in
accordance with Convention No. 152, and

b. concerns that the practical difficulties to arrange attendance of a
competent person will affect the validity and good order of a ship's
certificates and other documentation, which ultimately could prevent
a ship from continuing to operate.

7. Therefore, the competent authorities of Parties to Convention No. 152 (i.e.
flag States) are encouraged to take a pragmatic approach to the periodic
testing and examinations of ship's lifting appliances and items of loose
gear in accordance with Convention No. 152. This should be limited to the
provisions concerning periodic testing and examinations where the
attendance of a competent person is required onboard the ship and
should not be construed as encouraging any derogations any of the other
requirements of Convention No. 152.3

3 This would not, for example, apply to the requirements concerning for testing every lifting
appliance and item of loose gear before being put into use for the first time and after any
substantial alteration or repair to any part liable to affect its safety.
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8. Itisrecommended that such a pragmatic approach*to the periodic testing
and examinations required under Convention No. 152, would include
requiring ships to:

a) where possible, continue to arrange for the conduct of periodic testing
and examinations in accordance with Convention No. 152, such as the
next port of call or port where a competent person may be available;

b) document efforts to arrange for conduct of the periodic testing and
examination or tests in accordance with Convention No. 152 where
circumstances associated with the COVID-19 pandemic made it
impossible to arrange for the attendance of a competent persons to
conduct the test or examination;

c) carry onboard the guidance issued by the competent authority of the
flag State outlining its approach to the periodic testing and
examinations required under Convention No. 152 during the COVID-
19 pandemic;

d) operate and maintain their lifting appliances and items of loose gear
in conformity with the conditions as described on the ship's relevant
certificates and other documents, such as its register of the lifting
appliances and items of loose gear;

e) continue to comply with the requirement for every item of loose gear
to be inspected reqularly before use by the responsible person
onboard appointed by the ship’s Master (or the Company) and records
kept of these inspections; and

f) develop and agree a plan, a copy of which should be carried on board,
with the flag State, or recognized organization (RO), for when the
attendance of a competent person to conduct the testing or
examination should take place.

9. Competent authorities, or ROs authorized to act as competent persons on
their behalf under Convention No. 152, are encouraged to consider using

4 The International Maritime Organization (IMO), in Circular Letter No.4202/Add.19 concerning
“Coronavirus (COVID-19) - Guidance for flag States regarding surveys and renewals of
certificates during the COVID-19 pandemic” addresses this situation with respect to surveys and
renewal of certificates related to IMO Conventions, and the approach suggested with respect to
Convention No. 152 is consistent with the IMO approach.
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alternative means to conduct the examinations and/or to credit records of
regular inspections conducted by responsible persons onboard ship as
evidence that a lifting appliance or item of loose gear is safe for continued
use.

10. Port State control authorities, where Parties to Convention No. 152, are
also encouraged to take a pragmatic approach to the verification of
compliance with Convention No. 152, and accept compliance with the
approach determined by the flag State as compliance with the provisions
thereof, unless a visual inspection indicates, insofar as can be ascertained
in such manner, that a lifting appliance or item of loose gear is not safe for
continued use.

11. Finally, itis recommended that competent authorities regularly review any
guidance setting out a pragmatic approach to the periodic testing and
examinations required under Convention No. 152, taking into account
developments with regard to the COVID-19 pandemic and the
developments within the IMO concerning the approach to the inspection
of ships and their equipment, with the aim of revoking the guidance as
soon as possible.



