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1.

2.

Background and methodology

The Government, through its labour administratigstesm, bears a heavy responsibility
in the field of labour and social affairs — mospintantly to guarantee fundamental human
rights, to ensure decent working conditions, to lsamdiscrimination, to promote full
employment, to safeguard social peace, and pratdédens against economic risks.
Enforcement of labour law and promoting compliatft®ugh public labour inspections is
one of its core mandates.

The ILO, through its labour administration and iesion programme (LAB/ADMIN),
provides a wide array of services to national labadministration systems, namely to
ministries of labour. Implementation of labour adisiration/inspection needs assessments is
one of the possible interventions — helping Menbtates identify gaps in the capacity of
their national labour administration systems aneéropp debate about possible ways of
addressing them. Obviously, such a needs assessnenly the first step; it needs to be
followed by an implementation plan and, if requireég more specific interventions of the
ILO, addressing specific technical areas or progdispecialized training to specific
categories of the Ministry’s employees.

With the request of the Secretary of the MinistfyLabour and Labour Relations Mr
WWJLU Wijayaweera, the ILO sent a technical missfurther referred to as Mission) to
Colombo, composed of Mr Ludek Rychly (ILO, Geneaall Mr Alagandram Sivananthiram
(consultant). The purpose of the mission, was abaate a technical memorandum with the
objective of contributing to the strengthening amdproving of the implementation
mechanism and human resources capacity of the tilsisDepartment of Labour (in
particular, its labour inspection), in order to idet services in an effective and efficient
manner.

The terms of reference of the mission were agrgmmh with the Ministry before the
arrival of the Mission and then fine-tuned at tlrstfmeeting with the Secretaf the
Ministry and the Commissioner General of Labouthef Department of Labour.

Based on these meetings, the main focus of theidnisgas on issues relating to labour
inspection policy, organization and managementhef iabour inspection system, labour
inspection procedures, planning reporting and extaln.

An agreement was reached between the ILO and thastvi that the Technical
Memorandum will be submitted to the Ministry, if gsible, before 15 April 20121t was
also agreed that the ILO will provide necessarypstipin implementation of the Technical
Memorandum’s recommendations.

Summary of recommendations

Recommendation No. 1: National inspection policy

The mission recommends that the national inspectiaticy is elaborated, in
consultation with representative organizationsatfia partners and taking into account the
position of other stakeholders. A tentative outlifi¢his Policy is attached as Annex No 5.

! During the March meeting of the ILO Governing Bodywas however agreed with the Secretary of thaidtiy
Mr. WWJLU Wijayaweera, that this deadline will betended by two or three weeks.




Recommendation No. 2: Strengthening of LI Central Authority

The mission recommends the appointment of Chigbdawr/Director of Inspection
services to enable inspectors at HQ to plan effelsti better monitor programmes and
evaluate labour inspections impacts.

Recommendation No. 3: Consolidation and modernization of the LI
regulatory framework

The mission recommends updating and consolidatm@rie document all existing
departmental circulars on labour inspection, reifiecrecommendations of this Technical
Memorandum, as well as, requests of the Commitfe&xperts on the Application of
Conventions and Recommendations (CEACR) Report 1020IMore particularly, a
consolidated circular should deal with issues [aglplanning, monitoring and evaluation of
inspections, coordination of the labour inspect&ystem, collection of data, reporting,
(including elaboration of the Annual Report), reimbement of travelling expenses, and
other related issues.

Recommendation No. 4: Planning and monitoring of inspection

The mission recommends more rigorous planning lmdda inspection activities as well
as more systematic monitoring of results achiedahthly inspection plans of all inspectors
should be approved in advance by their superioepy Commissioner of Labour (DCLS)
and Assistant Commissioner of Labour (ACLS)), ameirt implementation should be
monitored through regular planning and evaluatieetimgs. These inspection plans should
reflect the priorities established in the nationaspection Policy and other planning
documents, as well as address issues related tola@ions.

Recommendation No. 5: Coordination between general inspection
and factory inspection

Collaboration between General Inspectorate andoRadhspectorate with a view to
adding value to each other’s activities (synergy)cliearly necessary. The mission thus
recommends among other appropriate measures thaind page checklist in the general
inspectors’ form be moved to the last page to ifatd its detachment and onward
transmission to the Factory Inspectorate.

The mission also recommends that, for this purpeeggerienced and qualified Factories
inspectors/Medical Doctors give basic training tbbaur Officers (LOs) and ACLs in the
general inspectorate on basic risk assessmentedeactichg hazards.

Recommendation No. 6: Prevention and reporting of accidents

Recognizing the need for improved national datacridents and diseases the mission
recommends the reporting system is thoroughly vesk to increase its reliability and
address its apparent deficiencies. The Factoryebtspate should consider conducting a
national inspection campaign on the reporting afidents and diseases that could include
awareness raising efforts in consultation with albgbartners and other stakeholders,
including the media, use of targeted inspection prabecution in serious cases. Another
recommendation is that data on occupational actsdmmd cases of occupational disease is
collected and published by sector of economic a&gtand geographical area.

2 Normlex Information system on International Labdbtandards — Observation (CEACR) — adopted 2011,
published 100th ILC session — Labour Inspectionv@otion, 1947 (No. 81) . Sri Lanka (Ratificatior®5b)




The mission also recommends that inspectors are axdively engaged in high profile
events, such as the World Day for Safety and HedlWWork (28 April).

Recommendation No. 7: Inspection data and reporting

The mission recommends undertaking a review oetisting system of computing the
total number of inspections carried out and to theemethodology that an inspection is the
visit of an establishment with the purpose of mmnilg and, where necessary, enforcing
compliance of all relevant labour protection legfisin under the purview of the Department
concerned.

The mission also recommends that DoL participatthenLAB/ADMIN/STAT project
on harmonization of labour inspection data andiellp activities, for example, in the form
of training for selected officials and labour insfms that could be supported by the ILO
Declaration Project.

The mission recommends that the DoL prepare onaaly®asis an annual report of
Labour Inspection, and share the information wittksholders. The annual report on 2012
could help target inspections in 2013. The annejabit, as requested by the CEACR (2011)
should also contain data concerning EPZs, espgaiata on the number of inspections
made, the violations identified and penalties agahlcases of occupational diseases, etc.

It is recommended that the Annual Report contdinslements quoted by Part IV of the
ILO Recommendation concerning labour inspection®lo.

It is recommended to strengthen the analytical pérall inspection reports; their
purpose is not just to give numbers, but, aboveaahlyse the reasons of non-compliance and
suggest solutions.

The ongoing computerization process requires tlegmt inspection form be reviewed
and streamlined to pick up key indicators of thbolar standards it wishes to monitor
including gender discrimination, trafficking, HIVids etc.

Recommendation No. 8: Separation of labour inspection and
dispute settlement functions

It is recommended separating the functions of lalispection and dispute settlement
and to creating under the chief inspector (see Remndation No. 2) a new unit for Labour
Inspection, to manage and coordinate all inspecativities under the purview of DoL.

Recommendation No. 9: Compliance mechanism at the enterprise
level

The Inspectorate should pursue an approach togtispebased on compliance delivery
that places greater emphasis on education, infmmaand self-reliance, underpinned by
enforcement and sanctions when other approachesctoing compliance are unsuccessful.
Where necessary, labour inspectors should be mettab enable them to adopt a culture of
service and advice for the benefit of workers amgpleyers, which is consistent with the
need to apply penalties and sanctions when apjptepri

Recommendation No. 10: Enterprise-level cooperation with social
partners

Given the long history of enterprise level of cogpien in Sri Lanka, the mission
recommends the piloting of self-reporting complienmoechanisms at the enterprise level
where unions are present. It is suggested thatregatirting be confined to those industries




assessed as low risk and should be supervised pgridegent of Labour. The content of the
self-reporting form will have to be agreed uportluding consultations with employers and
workers, and the actual form prepared and testkd.férm must be sufficiently detailed to
cover all areas where compliance is required, dioly both working conditions and the
working environment.

The reporting form must include a section for comtaeby workers and space for the
signatures of workers’ representatives. Employ@oskers and labour inspectors will need to
be trained in all aspects of the self-reportingesys

Recommendation No. 11: Extending labour inspection services to
the informal sector

The labour department should review existing legish, and the existing protection
system to extend labour protection to the informebnomy to ensure protection of all
workers. The mission also recommends harmonizatiadhe establishment list or the master
register between the EPF and the register of thergeinspectorate.

It is recommended that the Department of LabourLj0wlds regional workshops on
sensitizing labour inspectors on using the ILO pmatlon on the role of inspectors in
Trafficking and HIV/AIDS with ongoing ILO Projectsn Trafficking and HIV/AIDS.

Recommendation No. 12: Institutionalization of national level
cooperation with Social Partners

The mission recommends under the Labour Secretamyi@ssioner General of Labour
a tripartite plus committee be created to ensurswtations between the social partners,
other inspecting agencies outside the Ministry abdur (MoL), including private voluntary
initiatives and the DoL on all issues within the\pew of labour inspections.

The DoL and ILO Declaration Project on Promotion Faindamental Rights could
follow up to convene a meeting shortly.

Recommendation No. 13: Professionalization and strengthening of
the labour inspectorate

In light of Art 6 and 7 of the Labour Inspection rivention No.81 and the requests of
the CEACR (2011), the mission recommends payingeased attention to status, conditions
of service and qualifications of labour inspectansparticular, it is recommended to review
the entry qualifications of new inspectors and uigcmore university graduates to the
inspectorate to facilitate the process of placedgplr inspectors at par with tax officers and
customs officers and to regain the lost groundhim last pay revision by the salaries and
cadre commission.

The Ministry needs to take steps to emphasizentip@itant role of labour inspectors in
advancing “Decent Work”.

While the mission highly appreciates the recerdrédfof the government to increase the
number of inspectors, it strongly recommends tinat total number of staff is further
increased in the near future to cope with challengkated to the growing economy and large
informal sector. It seems particularly urgent torease the number of engineers involved in
industrial safety.




Recommendation No. 14: Motivation and remuneration of labour
inspectors

The mission recommends that a High Level Techr@m@mhmittee be appointed to re-
examine the salary scales of labour inspectors thighpurpose of upgrading the existing
salary scales taking into account their specifincfion of labour law enforcement, and
placing inspectors in the same category as tagasfiand customs officers.

To support this move, the ministry needs to workaonagreed curriculum with the
Public Services Department using the LAB/ADMIN/Tudiabour inspection modules, and
basic prosecution skills in an approved curriculdeveloped for inspectors in consultation
with the Judicial Commission.

The mission also recommends a task force be foiimetkdiately to introduce annual
performance appraisal which has not been undertakefar. Look at the possibility of
upgrading some of the existing ACL posts to DCLd areate a special grade for senior LOs
who are stagnating due to non availability of prtiowal posts. This should be undertaken
with the development of performance indicators @mdnplementation should be conducted
in a transparent manner so as not to create difesaton among the labour inspectors. The
system of reimbursement of travel expenses shdside reviewed in order not to limit the
number of inspections carried out and to enablg@eason to reach distant places, as
requested by the CEACR in the 2011 Report. Posaliilise of travelling expenses should be
avoided by better planning and monitoring of ingig&s by immediate supervisors.

Recommendation No. 15: Training of labour Inspectors

The mission recommends elaborating a training pdbc labour inspectors addressing
the needs identified in this Technical Memorand&or. example, urgent attention should be
given to training which supports better cooperabetween general and factory inspectors. A
systematic training programme on labour legislatissues should be put in place for
inspectors, given the extreme complexity of SriKais labour laws (both Acts and Case
law).

Recommendation No. 16: Labour Inspection in EPZs

Special attention by MoL, social partners and ostakeholders must be given to the
situation in EPZs in order to remove any obstatckes in practice may prevent labour
inspectors from carrying out their duties and ustheir powers, including the right to enter
EPZs on the sole condition that they hold appro@iiaedentials.

Recommendation No. 17: ILO Conventions

The Mission recommends that the MoLLR take stepsatidy the Labour Inspection
(Agriculture) Convention No. 129 (1969). It is alsecommended to envisage future
ratification of the Labour Administration Convermii@€ No. 150 (1978)

3. Economic and social background

Sri Lanka recently became a lower to middle incaoentry with a per capita income
of over 2,000 USD, which is expected to double ¥ero4,000 USD by 2016. Investment,
both foreign and local, is expected to increasea@somic growth of about 8 per cent is
sustained over the medium term leading to the ioreaff higher employment opportunities.
The growth is driven by large scale reconstrucaoa development projects. Sri Lanka is
pursuing a combination of government directed jdicprivate investment, both foreign and
domestic, to spur growth in disadvantaged areaglde small and medium enterprises and




increase agricultural productivity. At the samesdjrithe Government struggles with high debt
interest payments and historically high budgetaitesfi

The global financial crisis exposed Sri Lanka'sremuic vulnerabilities and worsened
the country’s balance of payment situation whichsvedleviated by a $2.6 billion IMF
standby agreement in 2009. The end of the civilagwell as the IMF loan helped to restore
investors’ confidence and the Sri Lankan stock miamkas recognized as one of the best
performing markets in the world. Sri Lanka, in @@10-2011 period, achieved growth rates
of above 7 per cent per year.

The labour force in Sri Lanka represents 8,147 126xt.) with 33 per cent employed in
agriculture, 24 per cent in industry and 43 pert terservices. Unemployment achieved 5.4
per cent in 2011 and has significantly improved parad to the recent past. The labour force
participation rate is 48.6 per cent, while the mipn of the people in the working age is
significantly larger than the proportion in the dadent age categories. Low rates of labour
force participation and high level unemployment amdéemales as well as the disparity in
wages between the sexes shows that females ardiatirect disadvantage in the labour
market. Other vulnerable groups of workers areghowdagging regions and youth.

There is a significant outflow of workers (266,0002010) towards foreign labour
markets; the number of people already working abisastimated at more than one million
people. Most of the female migrant workers are eygd as housemaids in Middle Eastern
Countries. According to the Central Bank, remitesfrom foreign employment increased to
$4.65 billion in 2010. Obviously, with such a stgoproportion of foreign employment are
related various social issues, and most importah#éychallenge of adequate protection of Sri
Lanka migrant workers that are often obliged to kvor poor conditions and are victims of
harassment and abuse.

Another challenge, that Sri Lanka labour admint&ira and inspection is facing,
similarly to many other developing countries, ig #xtent of the informal economy. It is
estimated, that around two thirds of the laboucdoare employed informally, the bulk of
them being own account workers. Private formal eymlent only accounts for a fifth of the
employed workforce. Many workers in informal sestevork for low pay and without any
social protection as the informal economy generegtgively poor returns for most people
engaged in it and fails to reward skills at levasparable with those in formal employment.

While most workers in the informal sector are ompigrtially protected (thanks to
voluntary schemes) against social risks, the ptiotecprovided to the formal sector
workforce shows many gaps in coverage. Some camtigs, such as health care, are
covered on a universal basis, but some are onlyiaparcovered, such as disability,
maternity, workmen’s compensation or are not cavexeall, such as unemployment. The
scheme of old age pensions is relatively well fiomihg as well as lump sum payment at
retirement provided for public sector workers, gtder a few schemes including the public
officers pension scheme, and the social securitgrees which are based on contributions
and do not provide periodical benefits, but lumpsuThe social protection scheme thus
stays very fragmented and does not correspondebntio requirements of the ILO
Convention N0.102 on Social Security (Minimum Stam$). This is rather worrying, as
despite economic growth of recent years, the ptapoof the population living in poverty is
estimated at 14 per cent.

Concerning other vulnerable groups, it should ktedhthat in spite of the fact that child
labour has been reported to have declined significaver the past decade, there are still
some 13 per cent of children engaged in work, ealhedn agriculture, street vending,
mining, construction, transport and domestic wifkst of the child workers are to be found
in rural areas and most of them work while attegdichool.




As discussed earlier, only one fifth of the workf®iis employed in the private formal
sector while the common perception is that puldivises are bloated. Youth is attracted by
the public sector’'s wages (especially at the lowtdwo of the scale), job security, pension and
other benefits. While the minimum wage in the pulsiéctor is 13.000 Rupees (Rs), in the
private sector it is Rs 6.750However, this gap narrows and even reversesithdesiels go
up. As a result, a paradox is created: while thergtle demand for low paid jobs in the
private sector industrial establishments due to \eages, higher salaries in specialized jobs
in the public service cannot attract and suffidientotivate specialists with higher education
that can have better prospects in highly paid peigactor jobs. It is therefore, evident that it
will be necessary to determine the appropriate sizeghe public service in different
categories of public sector jobs through functioesiews of all government institutions and
adjust comparative levels of remuneration narrowimg gap between public and private
sectors. Introduction of effective systems of #usiwnal and individual performance
evaluation should be part of upcoming reforms.

Legislative framework

Protection of labour and regulation of industrielations in Sri Lanka is based on
dozens of pieces of legislation, some of them ddback to the period of the British rule. Sri
Lanka also has an extensive judicial system thataips on the basis of precedents of higher
courts being binding on those lower in the struetur

Despite several attempts to consolidate this eiterasd complicated legal framework,
Sri Lanka has never been in a position to ratiaeatind simplify its statutes. This problem
was raised by the ILO several times in the pasfuding in the 2005 Report “Sri Lanka
Future Directions” as it has a direct impact on¢hpacity of labour administration services
to apply and implement these laws. A scatteredcanaplicated legal system poses problems
even to trained lawyers, not to mention employeds\aorkers’

The ILO Mission raised this point again duringrmteetings with senior officials of the
Ministry and the Department; and it was explairteat re-codification of labour law is being
considered, and respective working groups have loeeated, it will be however a long
process and it is also necessary to take into attbat any reform will have to face the fact
that the legal system is based to a large extentse law.

In the recent past, the ILO has supported effoftshe Ministry to make the very
complicated labour legislation more accessible torkers, employees and also labour
officers who are supposed to apply it in their ylgitactice, for example, by supporting, in
2002, publication of a consolidated collection @imentaries on existing labour laws
“Understanding Labour Law” or, more recently, beparing a labour law handbook.

The most important pieces of legislation are tHiewong:

* The Workmen Compensation Ordinance 19 of 1934; dekin 1946, 1957, 1959,
1966 and 1990:

- The Ordinance provides for the payment of compémsad workers who suffer
accidents at work or who suffer from an occupatiatisease. The quantum of

® However, as a result of the large size of therinfd sector, the existing tripartite wage fixings®m cover only
about one third of the workforce.
“ As stated in the foreword to the publication Index.abour Laws in Sri Lanka (2008), “All these teged (laws)
are scattered and some old statues, regulatioles, and records are not found even in the goverhdegartments.
Collation, analytical study and grouping of suchtenal under broad classification is extremely angtaking
exercise one has to undertake.”




compensation payable has been reviewed from tintam® but it may still be
unrealistically low given the difficulty of relodagy after injury or in terms of
compensating for loss of life given the difficulof another member of the
family having access to comparable employment.

- Amendments in 1990 expanded the coverage of thrititafi of “dependent” to
a large number of relatives including born out oédck children. The
definition of “employer” is also wide and covergparson who has temporarily
taken on hire, an employee of another. For the geepf compensation, the
term “wages” includes the value of any privilege mnefit quantifiable in
monetary terms. Any employee of the State othen thase belonging to the
Armed Forces and Police is covered (an employesgduivilian functions in the
Armed Forces is covered but a similar exclusionds seen in the case of the
Police).

e The Trade Unions Ordinance 14 of 1935; amende®#611948, 1958 and 1970
which provides for the ‘Registration, Control andncellation of Unions’:

- The Ordinance is administered by a Registrar ofl@fdnions who is an officer
of the Labour Department. The registrar has thegoaw register and cancel
registration, subject to the right of an aggrieysdty to seek relief from a
District Court. Special provisions are made in tiela to Unions of Public
Officers in Part IV.

¢ The Maternity Benefits Ordinance 32 of 1939; amehnite1946, 1952, 1958, 1962,
1966, 1978, 1981 and 1985:

- This Ordinance covers all female workers other tiherse who are specifically
provided for under the Shops & Offices Act (that Aaters to maternity benefits
for those employed in shops & offices) and provittesa maximum of twelve
weeks paid leave for the first two children andweeks for subsequent births.

« The Wages Boards Ordinance 27 of 1941; amende@48, 1945, 1953, 1957,
1962, 1965, 1966, 1971, 1978, 1980, 1982:

- It prescribes general conditions with regard tagsas and wages in Part 1. Part
1 is of universal application to all employees.tPaapplies to specific trades
and gives legal authority for the setting up ofcsfpe wages boards for different
trades to regulate the terms and conditions of eynpént of employees covered
by the relevant boards. The wages boards are dpgoly the Minister of
Labour and comprise an equal number of employeatsaammkers representatives
and of nominated members. Decisions are taken fogjarity of those present
and voting. Decisions regarding terms and conditiare voted on and then
objections called for before a second vote is takeronfirm the decision.

¢ The Factories Ordinance 45 of 1942; amended in, 1281, 1965, 1971, 1976,
1982, 1984, 1998 and 2000:

- The Ordinance prescribes conditions and rules latiom to workers making
special provisions in respect of women and younggres. A woman is defined
as a female who has attained the age of eightears wand a young person as
one who is over fourteen years but, under eighyeans of age.




e The Industrial Disputes Act 43 of 1950; amendei966, 1957, 1962, 1966, 1968,
1973, 1983, 1990 and 1999:

- This is the primary legislation for building a htbgl industrial relations climate
by seeking to minimize major disputes whether giits or interests and provide
for the enforcement of decisions. There is no mitsion drawn between ‘rights’
and ‘interests’ disputes, but the manner in whiabheis handled is distinct, as
the law could be utilized to enforce ‘rights’ wheththey flow from either a
statute or agreement, whereas in relation to ‘@&t the approach is to
conciliate and use arbitration if necessary todgabout a settlement. The most
important amendment to this Act was the settingofighe labour tribunals in
1957.

e The Shop & Office Employees Act 19 of 1954; amenidetd57, 1962, 1966, 1971,
1975, 1978, 1981, 1982, 1984 and 1985:

- This Act covers the terms and conditions applicabléhose workers in shops,
offices and similar establishments. Provisionsraegle in relation to maternity
benefits due to females covered. Those female graptocovered under this Act
have an advantage over those covered by the MatdBenefits Ordinance as
they are entitled to 84 working days and 42 workidgys respectively
depending on whether the beneficiary has two & ¢bdsidren or more than two.
The entitlement under this Act also excludes hegkdaUnlike under the
categories covered by the wages boards, thersagabvision for paid casual or
sick leave.

e The Employment of Women, Young Persons & Childreikts 47 of 1956; amended
in 1964, 1973 and 1984:

- This Act regulates the employment of children, yoahd women especially in
relation to their hours of work. A person under dige of 18 cannot be employed
during the night. Night work for women is subjed tertain conditions
including her consent and provided it does not esarore than 10 occasions in
a month. No person can employ a child in a manhat deprives him/her of
attending school. School is compulsory up to the@fgl4 years.

e The Employees Provident Fund Act 15 of 1958; amernidd 965, 1970, 1971, 1981,
1985, 1988 and 1992:

- This applies to all workers and lays down rules dontribution by employers
and workers and other administrative rules. It gsavides for Private Funds
and Pension schemes.

« The Termination of Employment (Special Provisiofis) 45 of 1971; amended in
1976, 1988 and 2003:

- This Act controls the termination of employment grounds that are non-
disciplinary as well as those in scheduled employmEven non-employment
on a temporary basis is covered and thus a layoffid be covered. It does not
apply to a worker who has served less than 180 daythe 12 months
immediately preceding termination. The Act excludkee Government as an
employer and also excludes employees of co-opesatand those of local
government. Under the Termination of Employment e(&al Provision)
(Amendment) Act No. 12 of 2003, the period duringieth an application could
be submitted to the Commissioner of Labour by akeomwho complained of




4.

4.1.

4.2.

violation, was reduced from six months to three thenThe approval of the
Cabinet has been obtained for an amendment to gl toathe period of six
months.

e The Employees Trust Fund Act 46 of 1980; amende®82, 1988 and 1993:
- Unlike the Provident Fund which has contributionsydrom the employer.
e The Payment of Gratuity Act 12 of 1983; amendetid80 and 1992:
- This Act provides for the payment of a gratuitystorkers who have at least five
years of service irrespective of whether they asigsed, leave or die in
service, subject to the conditions that, if theg dismissed for fraud or causing

loss, the payment could be reduced to the extetiteofoss. It does not apply if
the employer has less than 15 workmen.

Main features of labour inspection in Sri Lanka

The labour inspection services within the DepartmanLabour in Sri Lanka come
under the direction and guidance of the CommissidBeneral of Labour. The Labour
Department has functional responsibilities in margas of labour administration involving
the enforcement of a wide range of laws and reguist One of its main functions includes
enforcement of labour laws through its inspectienviees which includes all aspects of
labour standards, wages, employees provident faotliding special investigations, relating
to working conditions and the working environmeiriciuding occupational safety and
health), with specific attention to child labououng persons, and women.

Labour inspection structure and staff

Sri Lanka has a decentralized labour inspectiomcire consisting of a total of 434
inspectors in its general inspectorate cadre. Bfrtamber, 104 are Assistant Commissioners
of Labour (ACLs) and 25 are Deputy Commissionerkaijour DCLs). All the inspectors in
the department also undertake handling of conichaivork, and assist in the collection of
contributions to the Employees Provident Fund whécthe main social security scheme for
the private sector in Sri Lanka. The Labour Inspexte functions are decentralized in 11
Zones, 36 district offices and 17 Sub District €d8. In all field offices, labour officers carry
out labour inspection, conciliation as well as haesponsibilities for EPF (Employees
Provident Fund) administration.

The mandate

The authority for conducting inspections flows niyaifiom the Industrial Disputes Act
No. 43 of 1950 IDA, which provides as follows:

Under section 44 C of the Act, every employer shake available for inspection by
the Commissioner or any Labour Officer or any othegscribed officer any registers or
records required to be maintained by him undeMitages Boards Ordinance, the Maternity
Benefits Ordinance, the Shop and Office Employe®eg(@lation of Employment
Remuneration) Act, or the Employees’ Holidays A6 of 1959, and such other registers
or records as may be prescribed.
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Section 44E states that subject to such conditimasrestrictions as may be prescribed,
the Commissioner or any labour officer or any othrescribed officer shall have the power:

a) to enter and inspect at all reasonable hours ofiglyeor night any place in which any
workmen are employed, for the purpose of examinamy register or record
maintained or deemed to be maintained under thisoAcsuch other registers or
records as are required under this Act to be aveailr inspection;

b) where at the time of such inspection any such teg record is not available for
examination, to request the production of suchstegior record on such a date and at
such a place as he may specify;

c) to take copies of the whole or any part of any segfister or record; or

d) to interrogate any person whom he/she finds atpthee where the workmen are
employed and whom he/she has reasonable causdigwebis an employer or a
workman engaged or employed in the trade, busir@sgjpation or undertaking
carried out in the same place.

The provisions of the Act enable the CGL to co-®gn non labour officers to carry out
inspections or any other acts, if duly authorizgdhe CGL in writing to do so.

The IDA also interprets as an offence the followtogduct by any person who:
- “hinders or molests any officer in the exercisédigfher powers under section 44E;

- refuses or fails without reasonable cause to pr@dny register or record or give any
information which any officer requires him/her togyunder the powers conferred by
section 44E;

- prevents or attempts to prevent any other person &nswering any question put by
any officer to such other person during an intemtmy of such other person under
section 44E.”

Those acting in breach are liable for prosecutiefote the Magistrates’ Court and
punishable by a term of imprisonment not exceedirgnonths or a fine not exceeding
Rs 500.

4.3. Coverage

According to recent labour department records, rinmber of workplaces liable to
inspection was 86,619. Majority of these establisht® are in the formal sector. The labour
laws apply to all workers and as far back as 28@& Employees’ Provident Fund Act, No.
15 of 1958 (EPF) had indicated that there werenilon establishments in its register. It is
likely that the inspection system does not coverrtiajority of the labour force, as over 65
per cent of the labour force in Sri Lanka is estadao be engaged in the informal economy
(Central Bank, 2004).

4.4. Recruitment

In Sri Lanka, the qualifications for entry into theneral labour inspector’s service are a
degree from a university in any discipline. Thevgar also recruits from non-graduates in the
labour department serving as management assistants.
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In this regard, the recruitment so far has beepédiCcent from graduates and the other
50 per cent coming from management assistants whoade support services to inspectors.
The management assistants from the labour depdarthmmever need to pass an exam
pertaining to labour law before being selected.

4.5. Female inspectors

The number of female inspectors has been steadilgasing over the past few years.
At the labour officer level, there were 142 femédbour officers who could undertake
inspections compared to 291 males. At the levahefAssistant Commissioner of labour,
which is a promotional post with management fumsjdhere were 29 women compared to
48 males of the positions filled so far. At the HamResource Development Officers level

(officers responsible for statistical data managana the inspectorate) were 69 women
compared to 25 men.

Figure 1. Structure of the labour inspectorate at the national level

Commissioner
General of Labour

General Labour

P Industrial safety Occupational Hygiene

1Medical Doctors/2

434 inspectors 27 factory inspectors research officers

Figure 2. Structure of labour inspectorate at the district level

Assistant Commissioner
of Labour at the District
labour office

Senior LO 1 Senior LO 2

Labour inspectors Labour inspectors
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4.6. Industrial safety

Like many other countries, industrial safety is eparate department under the
Department of Labour and so is Occupational Hygiektepresent, 20,000 factories have
been registered in the division and there are 2jnerrs distributed in 10 districts in the
country. Of the 27 engineers, 19 are males and gigmen industrial safety inspectors. All
the 27 engineers conducted over 4,000 inspectiotisei last four years. Available data also
indicates that fatal accidents have risen frommM2008 to 62 in 2010 and non-fatal accidents
have decreased from 1,525 in 2008 to 1,456 in Z0&ble 1). Fatal, but especially non-fatal
accidents are likely to be much higher due to d=iices in reporting as well as the lack of
coverage of the informal sector. No information baen provided on the number of cases of
occupational disease.

Table 1. Number of inspections conducted by Factory Inspectors

Year No of Factories Registered No of OSH Inspections
2006 13981 3056
2007 14751 3452
2008 16153 4197
2009 18096 4316
2010 19823 4074
2011 20971 4754

Source Department of Labour

4.7. Inspections undertaken by the General
Inspectorate.

The data the mission received was fragmented awdstdifficult to get a sense of the
actual inspections done in the general inspectotider circular number 15 of 2007, each
labour inspector has to undertake 20 inspectionsoath to be eligible for the maximum
travel allowance. The inspectors are paid a tralelvance of Rs 9,000 each month for using
their own vehicles to conduct inspections. The issvas informed that most of the
inspections that were conductegre pertaining to verifying contributions to thenployees
Provident Fund. This is mainly done by Field Offcevho in 2010 were absorbed into labour
officers’ cadre. In 2011, a total of 10,183 compdia orders were sent to employers, and
2,170 cases were filed in court for non compliance.

Available data also reveals that another area nfaoonpliance relates to underpayment
of wages or statutory payments such as overtimeleT2. shows a slight decline in the
number of inspections to the Wages Board from th&02data. The actual number of
inspections undertaken on Wages Board Ordinancel&%@s7 in 2011 compared to 16,790
in 2010 and a total of Rs 30,815,680 was recovaseshort payments in 2011 compared to
Rs 48,897,922 in 2010. Under the Shops and Offiopl&yee’s Act, the actual number of
inspections increased from 12,296 in 2010 to 15i62D11.
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Table 2. Statistics of Activities of Division of Occupational Hygiene from 2009 -2011

Activity 2009 2010 2011 Remarks
Factory inspection (related to non compliance related

to hygiene and ill health of workers) % 231 220
.EnV|ronrpentaI monltorlr)g (n0|sg thermal parameter, 470 445 205
illumination, dust, chemical in air

Medical surveillances (hearing test/lung function test) 269 350 300
Education Programmers (chemical safety/ physical 66 186 193

hazards/ Ergonomic/ Occupational health )
Source: Department of Labour

Table 3. Inspection conducted under wages board ordinance and shops and offices

employee’s act (SOE) Act.

Year Under Wages Under Shop and

Boards Ord. Office Act
2006 10319 5241
2007 18 338 1478
2009 18 318 15888
2010 16 790 12296
2011 15177 15532

Source: Department of Labour

4.8. Prosecutionsin 2011

The credibility of the inspectorate depends to daextent, on the existence and
implementation of a sufficiently dissuasive enfonemt mechanism. In this regard, the
labour legislation in Sri Lanka is accompanied hyeaforcement mechanism enabling those
guilty of violations reported by labour inspecttose prosecuted. The enforcement and legal
services of the labour department is one of théibdbe developing world.

In 2011, the enforcement unit carried out 238 progens for nonpayment of minimum
wages, 4,092 cases for nonpayment of gratuity,33A83 cases involving non-payment of
EPF as shown in Table 4.

Table 4. Cases for non-payment of EPF

No. Act No of cases Calculations
1 Gratuity 4092 1159 329 226.00
2 L.T Orders 153 70286 913.63
3 Industrial dispute 72 3520 014.50
4 E.P.F 3483 3753 357 651.00
5 Wages Board 238 21471 740.85
6 Shop & Office 80 9620 306.61
7 Termination 65 151 730 229.60
8 Women, Young Persons and child 05 )
care
9 Budgetary Relief 54 2233 870.46
10 Maternity Benefit 01 -
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5. Labour inspection: findings and recommendations

5.1. Policy making, planning and evaluation

Draft of “The National Human Resources and Emplayiriolicy”, prepared by the
Secretariat for Senior Ministers, establishes geative “to safeguard the basic rights and
interests of workers in line with national laboawk and international labour standards as
nationally adopted”.

Labour inspection and the system of enforcemeidl@ur standards in general, are the
key tools of making labour standards, applicabl8rinLanka, a reality. However, to achieve
this objective, the existence of relevant institng, is not enough. No labour inspection has
adequate staff to visit all enterprises; it is emaore true in an economy where only 20 per
cent of the workforce is employed in formal privagetor and where small and medium scale
enterprises account for 80 per cent of all busegss

To face with this situation and to better focuserbuman and material resources, clear
priorities should be established within a natioravjgblicy framework. At the same time,
authorities (The Ministry and its Department of bah as well as the Government as such)
should have access to reliable information abotérirentions by inspection services. A
structured plan, establishing policy objectives anttomes based on clear indicators, would
thus enable the measurement of results achieve@\aidation efficiency of policies and, if
necessary, to take corrective actions.

To this day, such an inspection policy does nostexst least not as a consolidated and
coherent document. Inspection activities are regdldy departmental circulars under the
responsibility of the Commissioner General of Labothese departmental circulars (from
2000 to 2007) deal with issues such as procedardalfour inspection and labour inspection
planning. This can be considered as a serious gampared to provisions of the ILO
Occupational Safety and Health Convention, 1981.1B®) which, according to Art 4(1)
requires that the national policy be periodicalgviewed while Art 7 provides that the
situation regarding occupational safety and healid the working environment shall be
“reviewed at appropriate intervals”, either ovemllin respect of particular areas, with the
view of identifying major problems, evolving effaet methods of dealing with them and
priorities for action, and evaluating results. Aatesd by the ILO 2009 General Survey
concerning the ILO occupational health and safepndards, “both these provisions reflect
the essential feature of the systems managemenbagiy namely the assessment of past
performance which serves as a guide for futureattindeed, in most countries that have
adopted a national policy, the review requiremegrears to be a normal element of the
system.

Recommendations

The mission recommends that the national inspectpaticy is elaborated, in
consultation with representative organizationsasfiad partners and taking into account the
position of other stakeholders. A tentative outliri¢his Policy is attached as Annex No. 5.

The mission also recommends updating and consiolglat one document all existing
departmental circulars on labour inspection, réifhgcrecommendations of this Technical
Memorandum as well as requests of the Committedexgderts on the Application of
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Conventions and Recommendations Report (CEACR) 1(201More particularly,
consolidated circulars should deal with issues sash planning and monitoring of
inspections, evaluation of impacts, coordinatiothaf labour inspection system, collection of
data, elaboration of the Annual Report, reimbursgroétravelling expenses, etc.

5.2. Management structures and methods

The challenges facing labour inspectorates, irL&nka today transcend the number of
inspectors available to enforce laws. With the dyegrowth of the economy after the war,
inspectors are facing challenges posed by changdkel workplace, the growth of the
informal sector and the increased use of workeisguised employment relationship. This
has been further compounded by the issue pertatnirige decline of trade unions and the
emergence of new forms of workplace risks, whichniaking the task facing labour
inspectors far more complicated.

In addition, there is increased expectation plaocadlabour inspectors by workers,
unions and employers. As a result, traditional apphes relying on the impact of conducting
inspections, workplace surveillance and sanctioag no longer provide sufficient incentives
or have broad enough scope. New ways of organamymanaging labour inspections are
the needs of the hour. One of the internal issugshahave further complicated this matter is
the lack of skills at the ACL level to manage th@nping, monitoring and implementation of
labour inspections.

The reform of the inspection system is to haveearcpolicy direction to provide a firm
foundation for legislative reform, new structuresl asystems, and to provide direction for
new operational arrangements that stress perfornand service. It will also require a new
approach to management of labour inspections dt bi§) and regional offices, with an
emphasis on leadership, planning, performance mami and a strong commitment to
national development.

The effectiveness of a system of labour inspectiepends upon a well organized
framework that is driven by the Chief Inspectordaiior of Inspection Services from HQ.
Figure 3 provides an example of a typical labowpéttorate at HQ, designed under the
supervision and control of a central authority @adinit to serve each functional area.

Recommendations

In the reform process, there is a need for the iappent of Chief Inspector/Director of
Inspection services to enable inspectors at HQao @ffectively, better monitor programmes
and evaluate labour inspections impacts.

5.3. Managing inspections in the field

The mission found monitoring of work plan implemegrdn, in particular quantitative
and qualitative results was not effective. In mamstances, in the absence of prioritization
and targeting from the Deputy Labour Commission&€Ls) level in the zones. Labour
Inspectors chose the establishments they inspediath often led to the same establishment
being visited several times.

® Normlex information system on International Lab&sandards — Observation (CEACR) — adopted 2014lighed
100th ILC session — Labour inspection Conventi@#71(No. 81). Sri Lanka (Ratification: 1956).
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DCLs need to develop a quarterly plan on the bafsighich each ACL must prepare a
comprehensive monthly inspection plan. An adegpatéormance target to be reflected in
the monthly planning should be for each inspedapend two days out of five, for example,
on visits to establishments for the purpose of ésipn. The targets should include 19
inspections of which five could include Wages Boaadd one mass inspection making a
total of 20 inspections per inspector in a montiowever, the monthly plans should also
leave some scope for inspections based on complaint

Regarding inspection days, a minimum number ofbdistaments to be inspected must
be indicated, naming each enterprise and, if ptessiomber of workers employed.

Deputy Labour Commissioners in the field must @éned to monitor work plans and
the work of ACLs and LOs and take corrective aciemecessary so that the monthly plans
are properly implemented. DCLs must approve thésgspn advance, and then monitor their
full and timely implementation. ACLs must also $kat LOs justify in writing any deviation
from the approved work plan implementation. Shtwthe-point training or instruction by
supervisors is essential in this context.

The DoL needs to take advantage of existing ILOjdete such as the project on
Prevention of Trafficking, HIV/AIDS workplace pragmme and the Declaration Project to
hold regional workshops to create awareness ammpgctors on the role of the inspectorate
in Trafficking and HIV/Aids.

Recommendations

The mission recommends more rigorous planning lmdda inspection activities as well
as more systematic monitoring of results achiedahthly inspection plans of all inspectors
should be approved in advance by their superioep@@y Commissioner of Labour (DCLS)
and Assistant Commissioner of Labour (ACLs)) aneirtimplementation should be
monitored through regular planning and evaluatia@etimgs. These inspection plans should
reflect the priorities established in the nationaspection Policy and other planning
documents, but also address issues related to aonl

5.4. Creating synergies

ACLs must also ensure that routine OSH informagathering on the occasion of every
regular inspection visit should be entered in thepection form e.g. the existence of
excessive noise, evident lack of machine guardimgrkers’ complaints about unhealthy
conditions, accidents, etc. Such information shdbkh be systematically shared with the
Factories Inspectorate. The mission also recomm#redgor this purpose, experienced and
qualified Factory Inspectors/Medical Doctors giwasie training to LOs and ACLs. This, the
mission view, will be adding value to each othextdivities, (synergy) is clearly necessary.
The mission therefore, recommends that Labour amctoFy Inspectorates hold regular
monthly coordination meetings at headquarters,oredi as well as district levels, to be
convened and chaired alternately.

Resistance to this inspection strategy is sometlmassd on fear that the integration will
involve the disappearance of some departments aatioss. However, integration is
primarily aimed at integrating the inspection fuont rather than the integrating of
structures.

Recommendations

Collaboration between the General InspectorateFamutory Inspectorate with a view to
adding value to each other’s activities (synergy)ciearly necessary. The mission thus
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5.5.

recommends among other appropriate measures thaint-page checklist in the general
inspectors’ form be moved to the last page to ifatdl its detachment and onward
transmission to the Factory Inspectorate.

The mission also recommends that, for this purpesperienced and qualified Factory
inspectors/Medical Doctors give basic traininglt®$) and ACLs in the general inspectorate
on basic risk assessment and detecting hazards.

Towards a preventive culture

The management of factory inspectorate could berdugal to have better balance
between awareness raising and inspections andotiaé number of factory inspectors
increased. With only 27 factory inspectors undénigkinspections and with the rapid
economic growth in the country, both fatal and fatal accidents are likely to be much
higher. There are also deficiencies due to undaortmg of accidents as well as the lack of
coverage of the informal sector. At present, nonmiation has been provided on the number
of cases of occupational diseases. Furthermoregdtivdties of the labour inspectorate in the
area of occupational safety and health should fboils on securing the enforcement of the
relevant legislation and preventing industrial deats and occupational diseases including
through the provision of technical information adVice.

Recommendations

5.6.

Recognizing the need for improved national dataasidents and diseases, the mission
recommends that the reporting system is thoroughliewed to increase its reliability and to
address its apparent deficiencies. The Factoryebtspate should consider conducting a
national inspection campaign on the reporting afidents and diseases that could include
awareness-raising efforts in consultation with abgpartners and other stakeholders,
including the media, use of targeted inspection prabecution in serious cases. It is also
recommended that data on occupational accidentscaséds of occupational disease are
collected and published by sector of economic dgtiand geographical area and that
specialisation is given to EPFs.

We also recommend that inspectors are more actendypged in high profile events,
such as the World Day for Safety and Health at Wa&April).

Data on inspections

The mission found that there is ambiguity about téren “inspection”. The mission
examined data from Wages Board, Shops and OffiasEPF and found that it is used to
indicate inspections done on each separate lawgoadation, which they purport to check on
the occasion of an enterprise visit (minimum wagd3; or shops and offices).

This is not the correct interpretation and providesleading statistics. An inspection is
the visit of an establishment with the purpose ohitoring and, where necessary, enforcing
compliance of all relevant labour protection legfisin under the purview of the Department
concerned. This definition should henceforth beduse monitoring, reporting and statistical
purposes and throughout the system.

The mission understands that there are ongoingteffo pilot information processing
through information technology (IT) compatible, &®th the Factories and General
Inspectorate should start computerization in thar feture.Firstly, the system will capture
data, electronically, at the source where it isegated, and process that data to produce
meaningful and relevant information. The informatiwill then be accessible for informed
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decision making at various levels in the Labour &&pent. However, it requires that the
present inspection form be streamlined to pick ap indicators of the labour standards it
wishes to monitor. It also requires that the Departt be provided with the necessary
hardware in all field locations and that inspectoestrained to acquire the skills required to
operate the system and an annual budget for thetenaince of these systems.

Recommendations

The mission recommends undertaking a review oetisting system of computing the
total number of inspections done and to use théaodeiogy that an inspection is a visit of an
establishment with the purpose of monitoring ankeng necessary, enforcing compliance of
all relevant labour protection legislation undex urview of the Department concerned.

The mission also recommends that DolL learns fromBAAOMIN’s project on
harmonization of labour inspection data and thahsan activity, for example, in the form of
training for selected officials and labour inspestavhich is supported by the ILO Project. It
is recommended to strengthen the analytical paatl dfispection reports; their purpose is not

just to give numbers, but, above all, analyse #asaons of noncompliance and suggest
solutions.

The ongoing computerisation process requires theeiguinspection form be reviewed
and streamlined to pick up key indicators of thkbolar standards it wishes to monitor
including gender discrimination, trafficking, HIVids etc.

The mission recommends that the DoL prepare anameport of Labour Inspection
for 2011 and share the information with the stak#dns and use the analysis to target
inspections in the second half of 2012

5.7. Analysis of data on inspection - annual labour
inspection report

The Mission also noted that an annual labour inspeceport has not been prepared for
some years now. The improved collection, analysidistribution of information on labour
inspection represent a priority area for capaoityedlopment of DoL.

After going through the statistical data providedtbe DoL, the mission would like to
emphasize the importance of the analysis and catigil of this report by the DoL. The
annual report must contain useful information ospirction staff, workplaces liable to
inspection, persons employed therein, statisticsingpection visits, violations, penalties
imposed, industrial accidents and occupationaladisg). Such information would shed light
on the operation of the labour inspection systenreilation to the requirements of the
Convention and would enable the Commissioner Gemdraabour to determine priorities
for action and the corresponding resources.

5.8. Separation of functions of labour inspection and
dispute settlement and creation of a new unit for
labour inspection

The mission calls for a number of structural change addition to increasing the
number of inspectors in response to the challenigesng the labour inspection system.
These include structural changes, like centraligngervision and control of inspectorates
and separating the existing functions of conciiatio the industrial relations department.
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Figure 3 shows the organizational structure of labadministration under ILO
convention C81 and figure 4 shows the organizatiataicture under labour inspection
services proposed by the mission.

The purposes of the functions of labour inspectiod conciliation are different, and
have very little in common. Conciliation is concednwith an independent third party
encouraging the disputing parties to make compresnie order to resolve their problem.
Inspection is primarily concerned with ensuring ptiance with labour laws.

The practice of some conciliation cases being leghlly a labour inspector taints the
conciliation process and adds an element of comfius the disputing parties who receive a
mixture of conciliation and law enforcement. Thashalso been pointed out by Employers
Federation of Ceylon and trade unions.

Conciliation before a labour inspector is likelylie different from ‘true’ conciliation. In
Sri Lanka, the labour inspector is likely to prawithe disputing parties with information on
the content of the labour law, correct any legauntderstandings between them, indicate to
the parties what the outcome to their dispute shbel and then” encourage “them to reach
an agreement often using the moral powers vested imspector”. In many such cases, the
process is more one of dispute settlement by d tharty rather than conciliation that, by its
nature, is a process of dispute resolution by Hrédgs themselves.

This situation might be addressed by making a daésinction between inspection and
conciliation in practice. Labour inspectors showldt be engaged in conciliation. ILO
Recommendation concerning abour Inspection No.t&8tes that “The functions of labour
inspectors should not include that of acting ascitiaor or arbitrator in proceedings
concerning labour disputes (Art 8)". Their greatesntribution to dispute prevention rests
with improved inspection work. Effective labour estion will certainly reduce the number
of disputes. Routine inspection visits focusing mmcompliance and ‘at risk’ enterprises
where worker complaints are common, could solveyr@nblems on the spot and prevent
complaints arising in the first place, thereby @ltwvig the need for conciliation.

Recommendation

The Inspectorate should pursue an approach todtispeased on compliance delivery
that places greater emphasis on education, infmmaand self-reliance, underpinned by
enforcement and sanctions when other approachesctoing compliance are unsuccessful.
Where necessary, labour inspectors should be mettab enable them to adopt a culture of
service and advice for the benefit of workers amgpleyers, which is consistent with the
need to apply penalties and sanctions in seriogescaf noncompliance with laws and
regulations.

Figure 3. Organizational structure of Labour administration under ILO convention C81

Labour
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Labour OSH/Industrial industrial
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5.9. Restructuring the management of inspection
services

The reform of the inspection system is to haveearcpolicy direction to provide a fir
foundation for legislative reform, new sttures and systems, and to provide directior
new operational arrangements that stress perforenand service. It will also require a n
approach to management of labour inspections dt bi§ and regional offices, with ¢
emphasis on leadership, pling, performance monitoring and a strong commitmier
national developmet

The effectiveness of a system of labour inspectidegends upon a w-organized
framework that is driven by the Chief Inspectorédaiior of Inspection Services from H
Figure 3provides an example of a typical labour inspecw@t HQ, designed under t
supervision and control of a central authority @adinit to serve each functional ar

Recommendation
In the reform process, tte is a need for the appointment dfi€f Inspector/Director of
Inspection services to enable inspectors at HQato @ffectively, better monitor programrr

and evaluate labour inspectitimpacts.

Figure 4. Suggested organizational structure of labour inspection
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5.10. Towards a culture of prevention - piloting of
compliance mechanisms at the enterprise level.

The confluence of growing and changing demandsatnour inspectorates requi
different approaches to inspection and enforcentsetf. Without a change ithe basic
approach, &y questions of how to use highly limited resoureesoss multiple, equal
plausible workplace situations are not adequat@lgiressed. This needs to go bey
undertaking 20 inspections to structural changdberexisting structure and organizaticlt
will require a shift towards a preventive culture, additionalirting or better informatio
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technology to address the question of how to erthateSri Lankan inspectorates achieve the
greatest impact by using the different tools awdato them and looking at prevention
strategies.

Recommendation

The Inspectorate should pursue an approach todtispedased on compliance delivery
that places greater emphasis on education, infmaand self-reliance, underpinned by
enforcement and sanctions when other approachssctaing compliance are unsuccessful.
Where necessary, labour inspectors should be mettab enable them to adopt a culture of
service and advice for the benefit of workers amgpleyers, which is consistent with the
need to apply penalties and sanctions in seriogescaf noncompliance with laws and
regulations.

5.11. Cooperation with social partners at enterprise level

Under the guidance of Labour Secretary/CommissiGeeral of Labour, the Labour
Inspectorate should encourage employers, employ@aganizations and trade unions to
become more involved in labour protection by sgttand providing advice on potential
reform measures and by holding training programmied promote the self-reliance of
employers and workers. Currently, this cooperatinly exists with regards to social
dialogue programmes at the enterprise level angbitoe extent in occupational health and
safety in safety committees. However, implementatid a systematic reform can help
improve compliance with labour standards, makirejitispectors’ jobs easier.

A growing number of countries such as Japan, Simggpiong Kong, and South Korea,
have introduced measures that require joint coressttto be established in industrial, and
commercial enterprises. These committees comples@ne of the functions of the labour
inspectorate, exercise in-plant supervision ovendidmns of work and, in particular,
occupational safety and health, and help prevecupational and ever-increasing social and
economic risks.

The collaboration of the inspection services witlorkers' representatives is not
confined to questions of occupational safety andlthealone. In a number of countries,
legislation states that trade union delegates ather ostaff representatives within the
enterprise should have specific responsibilities donditions of employment and work.
These delegates and representatives can submitlaiotapand observations relating to the
application of the legal provisions and regulatitmghe labour inspectorate. Sri Lanka too
can consider piloting a self-reporting inspectigatem, with the aim of encouraging greater
self-compliance with labor laws and promoting im0 protection concerning working
conditions and the working environment.

Recommendations

Given the long history of enterprise level of cogpien in Sri Lanka, the mission
recommends the piloting of self-reporting complienmoechanisms at the enterprise level
where unions are present. It is suggested thategatirting be confined to those industries
assessed as low risk and should be supervised pgrideent of Labour. The content of the
self-reporting form will have to be agreed uportluding consultations with employers and
workers, and the actual form prepared and testkd.férm must be sufficiently detailed to
cover all areas where compliance is required, dioly both working conditions and the
working environment.
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The reporting form must include a section for comtaeby workers and space for the
signatures of worker representatives. Employerskers, and labour inspectors will need to
be trained in all aspects of the self-reportingesys

5.12. Extending labour inspection services into the
informal sector

Traditionally, the Department has focused its dtitis on the organized sector of the
economy but increasingly will need to provide assise to various groups of workers in the
unorganized, unprotected sector including miningzichild labour, forced labour and
trafficking for particular groups of workers. Thesetivities will bring the previously
unorganized, informal economy workers who make Gppér cent within the umbrella of
labour protection, resulting in general improverserdf their living standards. The
department must be strongly committed to assisemarkers to move from unorganized to
organized status.

Recommendations

The labour department should review existing legish, and the existing protection
system to extend labour protection to the inforreabnomy to ensure all workers are
protected. The mission also recommends harmonizatiothe establishment list or the
master register between the EPF and the registeeaeneral inspectorate.

It is recommended that the Department of LabourLjOwlds regional workshops on
sensitising labour inspectors on using the ILO altlon on the role of inspectors in
Trafficking, and HIV/AIDS with ongoing ILO Projectsn Trafficking and HIV/AIDS.

5.13. Partnership and cooperation with social partners
and stakeholders

The collaboration and cooperation of inspectiofff stéh employers, workers and their
organizations at national, sectoral and entergasel will also improve compliance and
enhance enterprises’ competitiveness and prodtyctivhis kind of dialogue will enable
mutual understanding by identifying high-risk sest@llowing for targeted inspection. Clear
and simplified information could contribute to ering that enterprises bring practices into
compliance with the law.

Art. 5 of ILO Convention 81 states that, “the congoe authority shall make the
appropriate arrangements to promote collaborati@twden officials of the labour
inspectorate and employers and workers of theiarmgtion”. Cooperation with social
partners could produce better results in termsoohiance, quality of working life and
productivity. Collaboration should be facilitatdardugh the organization of conferences or
joint committees that promote dialogue between naast Active social dialogue was
essential and contributed to strengthening the ablabour ministries to develop legislation
and labour inspection services in many countridge presence of strong and independent
workers’ representatives in workplaces improvedpees for workers’ rights, working
conditions and OSH. This is the case in Spain, /kiee Tripartite Consultative Commission
for Labour Inspection and Social Security is reggole for providing advice and making
proposals for action strategies to set generalipes and objectives for labour inspection,
including inspection campaigns, staffing and resesy inspector selection policies and
training.

In Singapore, Hong Kong and in a number of cousitimeEurope, the government has
set up national tripartite consultative bodies éaldvith labour inspection issues. Some other
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EU countries have introduced other forms of codjp@ma such as signing cooperation
agreements, publishing strategies after wide ctatsot, producing information leaflets, or
organizing meetings with the participation of enyels from different sectors. In Portugal,
labour inspectorate and the social partners haveleded an agreement on working
conditions, health and safety at work, and comiaticcupational risks. The aim is to
develop a national prevention plan and a plan tba¢argeting the most risk-prone sectors.

The examples above point to the critical importaoteoordinating labour inspection
services within the labour inspection system andhwither national inspection and
government agencies in Sri Lanka such as otherstrigs in charge of women’s affairs, and
child labour, maritime affairs, Ministry of Healtdis well as public or private institutions
engaged in similar activities.

Over the last decade, auditing, monitoring andfieation systems for labour standards
have grown in the garment sector alongside existatgonal inspection programmes. These
audit and certification initiatives come under aga of names: social auditing, external
verification and independent monitoring. What iggantly needed is cooperation and
information sharing of these initiatives which cgo a long way to improve the overall
effectiveness of a country’s labour inspection eyst

The mission visited the EPZ authority (Board ofdatments) and noted that the EPZs
have been characterized by the lack of a forum rompte social dialogue between
employers’ and workers'.

The enforcement of labour laws by DoL has been Isapgnted by monitoring of the
labour standards by BOI officials in collaboratisith labour inspectors. In the absence of
adequate mechanisms and processes for informdtammng, consultation, negotiation and
dispute settlement, many of the labour conflices imadequately addressed and channeled.
This is further complicated by the fact that mamne enterprises are run by managers
unfamiliar with local customs in the country.

The mission discussed all the issues pertainingdjasting to a post-MFA era. It is
evident that the promotion of decent work requiatesorkable system of social dialogue as
the key element in a strategy to mobilize and davehe capacity of all three partners —
employers’, workers’ organizations and the govemnisdabour administration system — in
order to improve employment conditions.

The BOI has agreed in principle to set up a trimgocial dialogue forum to discuss
emerging issues in the EPZ'’s.

Recommendations

The mission recommends under the Labour Secretamyiissioner General of Labour,
a tripartite plus committee be created to ensunsultation between the social partners, other
inspecting agencies outside the Ministry of LabdMwoL), including private voluntary
initiatives and the DoL on all issues within thepew of labour inspections.

The DoL and ILO Declaration Project on Promotion Fafndamental Rights could
follow up to convene a meeting shortly.

Special attention by MoL, social partners and ottakeholders must be given to the
situation in EPZs in order to remove any obstatles in practice may prevent labour
inspectors from carrying out their duties and ustheir powers, including the right to enter
EPZs on the sole condition that they hold appré@igaedentials.
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5.14. Professionalizing the labour inspectorate

Currently, about 50 per cent of labour inspectoesracruited from rank and file, and
many of these officials may not be graduates. Lalmpectorates in most OECD countries
primarily recruit university degree-holders, whibtletter allows the inspectorate to form
specialized inspection teams relating to OSH, amkegal inspections. In countries such as
Spain, France, Portugal, Greece, Singapore, andy Hamg, inspectors are increasingly
recruited from university graduates.

Performance of the various duties involved in labimgpection requires a reasonable
familiarity with various aspects of the law, econcgnand social sciences, and of the
industries in which inspectors conduct inspectiam&l give advice and information to
employers and workers. A thorough knowledge oféasingly sophisticated and powerful
information tools is required for the management awaluation of the statistical data that is
needed for inspection systems to function well.

The future of recruitment of inspectors in Sri Larghould ensure that an increasing
number of graduates are recruited. The selectidabour inspectors should be merit-based
upon their qualifications and personal qualitiesd ahey should be recruited in relevant
disciplines so that they can effectively performitiduties.

ILO Convention 81 states that inspectors shouldude qualified to conduct inspections
and enforce the legal provisions relating to coodg of work, the protection of workers’
health and safety, and investigate the effects@fgsses, materials and methods of work on
the health and safety of workers. Furthermore, Withcurrent steady economic growth in Sri
Lanka, the work of labour inspectors is becomingenand more complex. As such, the
responsibilities require inspectors to have teddrskills and qualifications, in addition to the
personal qualities that allow inspectors to wonknfy and flexibly in a broad range of
situations and with a wide range of people. This i® best accomplished by university
graduates, as they have more training and expésumspections prior to starting their job.

Recommendations

In light of Art 6 and 7 of the Labour Inspection rivention No.81 and the requests of
the CEACR (2011), the mission recommends payingeased attention to status, conditions
of service and qualifications of labour inspectansparticular, it is recommended to review
the entry qualifications of new inspectors and uigcmore university graduates to the
inspectorate to facilitate the process of placedgplr inspectors at par with tax officers and
customs officers and to regain the lost groundhim last pay revision by the salaries and
cadre commission.

The Ministry need to take steps to emphasize thmitant role of labour inspectors in
advancing “Decent Work”.

The mission recommends elaborating a training pdbc labour inspectors addressing
the needs identified in this Technical Memorandufor example, urgent attention should be
given to training which supports better cooperatietween general and factory inspectors.
A systematic training programme on labour legiskatissues should be put in place for
inspectors, given the extreme complexity of Sri kas labour laws (both Acts and Case
law).

5.15. Remuneration of inspectors

The mission noted that there were low levels ofivatibn among inspectors, due to
low salaries and the absence of career prospeuising many ACLs to join other or more
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prestigious public service sectors. Although thesioin is aware of budgetary restrictions of
the government, the downgrading of salary scalesxisting labour inspectors has appeared
to be a major cause for the low motivation followithe recent pay revision by the salaries
and cadre commission. Since labour inspectors geoguasi-judicial functions, contribute to
industrial harmony and increase nations’ produsstitirough minimization of work hazards
and accidents, they cannot be placed in the egisenvice salary band, and be paid less than
officials who come from revenue earning departmesush as Customs, and Tax Officials.

When inspectors do not receive remuneration comuanateswith their responsibilities,
the labour inspection itself is devalued and labmgpectors may also be exposed to
corruption. In carrying out their duties, inspestanay then find themselves treated with
disrespect which detracts from their authority.

Career prospects that take into account seniority @ersonal merit are essential to
attract and especially to retain qualified and waiBd staff in labour inspectorates. This
essential aspect of human resources managemeittdly wecognized in countries with good
labour inspection systems such as Malaysia, Singaptong Kong, Spain, Portugal, Brazil.
This way, their prospects for promotion and develept are therefore guaranteed.

Recommendations

The mission recommends that a High Level Techr@ahmittee be appointed to re-
examine the salary scales of labour inspectors thighpurpose of upgrading the existing
salary scales taking into account their specifinction of labour law enforcement, and
placing inspectors in the same category as tagarffiand customs officers.

To support this move, the ministry needs to workamnagreed curriculum with the
Public Services Department using the LAB/ADMIN/Tuliabour inspection modules, and
basic prosecution skills in an approved curriculdeveloped for inspectors in consultation
with the Judicial Commission.

The mission also recommends the forming of a taskef to immediately introduce
annual performance appraisal which has not beeertalen so far and to look into the
possibility of upgrading some of the existing ACasps to DCLs and creating a special grade
for senior LOs who are stagnating due to non abitia of promotional posts. This should
be undertaken with the development of performandeators and its implementation should
be conducted in a transparent manner so as nae#tecdissatisfaction among the labour
inspectors. The system of reimbursement of labospéctors should also be reviewed in
order not to limit the number of inspections catr@ut and to enable inspection to reach
distant places, as requested by the CEACR in thé Report. Possible abuse of travelling
expenses should be avoided by better planning awdtoning of inspections by immediate
supervisors.

6. Follow-up

Taking into account the shortness of the ILO missithe Memorandum should be
considered only as a first step in the ILO’s inaghent in the revitalization of Sri Lanka’'s
labour inspection services.

LAB/ADMIN is ready, in cooperation with ILO Colombdo provide further necessary
support especially in restructuring DOL, professiaation of the labour inspectorate
function and in training of DOL'’s officials and improving the system of collection of data
on labour inspection.
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Elaboration of a labour inspection policy is coesall as the highest priority; it is thus
suggested having further consultation between thesiy and ILO on this issue in summer
2012, possibly in conjunction with the ILO techdicaission on harmonization of labour
inspection data, envisaged for the week of 16 20B2.

The main purpose of this consultation should beeflaboration of an implementation
plan covering all recommendations of this technisamorandum.
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Annex 1. ILO Conventions for Sri Lanka

Convention

C029 - Forced Labour Convention, 1930 (No. 29)

C087 - Freedom of Association and Protection ofRfght to Organise
Convention, 1948 (No. 87)

C098 - Right to Organise and Collective Bargaining @orion, 1949
(No. 98)

C100 - Equal Remuneration Convention, 1951 (No. 100)
C105 - Abolition of Forced Labour Convention, 195 (M05)

C111 - Discrimination (Employment and Occupationp@mntion, 1958
(No. 111)

C138 - Minimum Age Convention, 1973 (No. 138)Minimage
specified: 14 years

C182 - Worst Forms of Child Labour Convention, 1986.(182)
C081 - Labour Inspection Convention, 1947 (No. 81)

C144 - Tripartite Consultation (International Lab&tandards)
Convention, 1976 (No. 144)

C004 - Night Work (Women) Convention, 1919 (No. 4)
C005 - Minimum Age (Industry) Convention, 1919 (N. 5

C006 - Night Work of Young Persons (Industry) Coni@amt1919 (No.
6)

C007 - Minimum Age (Sea) Convention, 1920 (No. 7)

C008 - Unemployment Indemnity (Shipwreck) Conventit®20 (No. 8)
C010 - Minimum Age (Agriculture) Convention, 1921 (N®)

C011 - Right of Association (Agriculture) Conventid®21 (No. 11)
C015 - Minimum Age (Trimmers and Stokers) Conventit21 (No. 15)

C016 - Medical Examination of Young Persons (Sea)€ption, 1921
(No. 16)

C018 - Workmen's Compensation (Occupational Dise&3asyention,
1925 (No. 18)

C026 - Minimum Wage-Fixing Machinery Convention, 14R®. 26)
C041 - Night Work (Women) Convention (Revised), 1984.(41)
C045 - Underground Work (Women) Convention, 1935 @&).
C058 - Minimum Age (Sea) Convention (Revised), 1936. (68)

C063 - Convention concerning Statistics of WagesHmurs of Work,
1938 (No. 63)

C080 - Final Articles Revision Convention, 1946 (NO) 8
CO089 - Night Work (Women) Convention (Revised), 1948.(89)

C090 - Night Work of Young Persons (Industry) Coni@n{Revised),
1948 (No. 90)

Ratification
Date

05 2450

15 Sep 1995

13 Dec 1972

01 Apr 1993
07 Jan 2003

27 Nov 1998

11 Feb 200C

01 Mar 200:.
03 Apr 1956

17 Mar 1994

8 @ct 1951
27 Sep 1951

26 Oct 195C

Sep 195C
25 Apr 1951

29 Nov 199
25 Aug 1952
25 Apr 1951

25 Apr 1951

17 May 1952

09 Jun 1971
02 Sep 1950
20 Dec 1950
18 May 1959

25 Aug 1952

19 Sep 1950
31 Mar 1966

18 May 1959

Status

In Force

In Force

In Force

In Force

In Force

In Force

In Force

In Force

In Force

In Force

Denunciation

Automatic Denunciation

Denunciation

Automatic Denunciation
In Force
Automatic Denunciation
In Force

Automatic Denunciation

In Force

In Force

In Force
Automatic Denunciation
In Force

In Force

Automatic Denunciation

In Force

Denunciation

In Force
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Convention

C095 - Protection of Wages Convention, 1949 (No. 95)

C096 - Fee-Charging Employment Agencies Conventionigedy, 1949
(No. 96Has accepted the provisions of Part 111

C099 - Minimum Wage Fixing Machinery (Agriculture) @ention,

1951 (No. 99)

C103 - Maternity Protection Convention (Revised),2L@S0. 103)
C106 - Weekly Rest (Commerce and Offices) Conventi®s7 INo.

106)

C108 - Seafarers' Identity Documents Convention, 1868 108)

C110 - Plantations Convention, 1958 (No. Hayexcluded PartslI, 111,
V, VI, X and Xl pursuant to Article 3, paragraph 1(b)

C115 - Radiation Protection Convention, 1960 (No. 115)
C116 - Final Articles Revision Convention, 1961 (Nb6)1L
C131 - Minimum Wage Fixing Convention, 1970 (No. 131)
C135 - Workers' Representatives Convention, 1971 IR/6)

C160 - Labour Statistics Convention, 1985 (No. 260gptance of
Articles 7, 8, 10, 12, 13 and 15 of Part Il has been specified pursuant to
Article 16, paragraph 2, of the Convention.

Ratification
Date

27 Oct 1985

30 Apr 1958

05 Apr 1954
01 Apr 1993
27 Oct 1983
24 Nov 1995
24 Apr 1995

18 Jun 1986
26 Apr 1974
17 Mar 197&
16 Nov 1976

01 Apr 1993

Status

In Force

In Force

In Force

In Force

In Force

In Force

In Force

In Force
In Force
In Force

In Force

In Force
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Annex 2. Labour inspection efficiency indicators in Switzerland

The performance management system of the Swisarnatgpection is based on two pillars:
- Indicators supposed to measure efficiency of labour inspectio

- Audits supposed to analyze labour inspection’s functiotéking into account the requirement of
the law and prescribed tasks.

This system combines quantitative and qualitativeasarements. Previous experience shows that it is
practically impossible to establish labour inspmts efficiency in terms of impacts, as there am@nyn
other factors that influence the final results. leer, the indicators provide information that can b
useful in the planning of inspection, especiallyestablishing its priorities. The set of indicat@@ghus
completed by the system of audits, implementedlaglyuby national authorities in individual cantons
The audits proved to be a useful source of infoienadbout inspections’ activities and their quality

Every year, a comparative table, is elaborated stgpwhere each of the 26 cantons is situated cosapar
to other cantons. This table provides useful infation to national authorities, as it indicates vehreir
intervention is necessary. Evaluation of individaahtons is based on data from statistical soutnds,
also from activities and sources reported by caltmspections.

Currently, there are nine indicators:

Activity of the inspection per 1000 enterpriseshia canton.

Inspection reports per 1000 enterprises in theocant

Relationship between inspection activities andvis enterprises in the canton.

Number of visits of enterprises per 1000 enterprisghe canton.

Number of workers per inspector.

Relationship between the number of inspection s/isihd the number of plans approved or

examined.

Difference between frequency of accidents expegteighted according to branches) and the real

number of accidents.

8. Risks of musculoskeletal disorders caused by appirtpriate and tiring postures, b) heavy
burdens, c) repetitive movements.

9. Probability of industrial accidents.

oA wWNE

~

Symbol meaning:

-+t The canton is placed at the superior guaftcantons, it means above 0.75 of average.
-+ The canton is placed at the superidrdfatantons, it means between 0.50 and 0.75.

- - The canton is placed bellow the average betweeartd 0.25.

- - The canton is placed at the lowest guanf cantons, it means bellow 0.25.
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Annex 3. Ministry of Labour and Labour Relations
Organizational Chart

Ministry of Labour and Labour Relations
Organization Chart

Addl. Secretary ’ DI DIG OGL
(Administration) NILS NIOSH Department of Labour
SAS SAS ‘ DIFRD ‘ ‘ CA ! CoM oM
(Admin) (FR) (OWC) SVF
DCL DCL
[ ] —
AS AS AS AD AD Acet AD Acct ACL
(Admin) (Est) (Project Secretariat) || (Intemal Audit)
Admin Est R PRD Accounts || Project Secretariat owe NILS NIOSH SVF
Branch Branch Branch Division Branch Office
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Annex 4. Department of Labour organizational chart

Commissioner General of Labour
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Annex 5. Tentative outline of the Sri Lanka Labour
Inspection Policy 2013 - 2014

Note: it is suggested to adopt Labour InspectiditiPas a combination of long term (strategic) ahort
term (operational) objectives. Towards the end@fLimplementation of this policy document shoutd b
revised and a new revised policy adopted for thzt rmeeriod. It is also strongly recommended
consolidating all existing departmental circulaesalihg with organization and implementation of labo
inspection, taking into account the new Labour &tsion Policy.

Identification of the vision, mission and valued.abour Inspection in Sri Lanka.

References to international standards, nationatipe| legislation, etc, which influence the
strategic objectives and the course of action ef dhganization and reference to the ILO
Technical Memorandum and its findings and recomragons.

Main principles of labour inspection in Sri Lankaith reference to the ILO Labour
Administration Convention C.81), e.g.

coverage
functions

role of the central authority
cooperation with other stakeholders
collaboration with social partners
human resources and careers
institutional capacity

powers of inspectors

reporting and evaluation.

Strategic objectives, e.g.

To improve the effectiveness and efficiency in oese to requests from workers,
employers and their organizations.

To focus on increasing compliance infarea, sector of activity, etc).
To modernize management of labour inspection.

Operational objectives:

Operational objectives (corresponding to the aboeationed strategic objectives) in
the form of clear and measurable indicators (famele...).

Operational programmes, with definition of goatstiatives, timelines, responsibilities
and means of measuring outputs.
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