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Foreword

This working paper is part of a comparative studianeining industrial relations
developments in different countries and regionsthef world. The paper provides a
comparative analysis of industrial relations in émgna, Brazil and Mexico. All three
countries have distinct political, institutionaldaeconomic backgrounds, yet they share
some important features, such as the central tae the State plays in regulating the
labour market and working conditions. This doesmean that collective bargaining is not
important where it exists; only that its role tentds be limited to legally defined
constituencies.

Neoliberal reforms in the three countries (the X80 Mexico, and the 1990s in
Brazil and Argentina) had a profound impact on emplent relations and collective
bargaining. Deregulation resulted in dramatic iasee in atypical contracts, including
temporary employment and service contracts. Thease in subcontracting arrangements
reduced the bargaining power of trade unions aedqtmlity of collective agreements.
While collective bargaining in Mexico and Brazilchalways been relatively decentralized,
in Argentina, the reforms also resulted in the dé&edization of a previously centralized
collective bargaining structure. In all three coig#, an increase in informal employment
reduced the coverage of collective bargaining.

In recent years, political and economic developsieesulted in attempts to reverse
these trends, particularly in Argentina and Brabkil. Brazil, the Labour Court placed
limitations on subcontracting, and in both coursrieunions sought to regulate
subcontracting through collective agreements ohawe the terms of those agreements
extended to all workers. For example, in Argentithe explicit promotion and
coordination of collective bargaining by the goweent and the growth of registered
salaried employment led to the reinvigoration afustry-level bargaining, which helped to
protect the conditions of work of subcontracted keos.

The changes in Mexican industrial relations havenbess dramatic compared with
those in Argentina and Brazil, yet developmentsr dkie past five years point to a more
autonomous organized labour movement, with the @®mf improving worker voice and
autonomous industrial relations.

This working paper is a welcome contribution to ioying the understanding of
industrial relations in Latin America for the ILQh@ its constituents. It has the added
interest of covering the industrial relations ttamhis of the three largest economies in the
region and provides a good basis for comparing ldpweents in other parts of the world,
particularly in emerging economies.

| am grateful to Adalberto Cardoso and Julian Ginftom the Rio de Janeiro
Graduate Research Institute (IUPERJ) for undertptiis study and commend the report
to all interested readers.

September 2009 Tayo Fashoyin
Director,

Industrial and Employment
Relations Department
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Introduction

The inclusion of the working classes in the soara political economy of Latin America

was accomplished mainly (although not exclusivalylough regulation of the labour

market. The establishment of legal guarantees wadleers visible to the State, gave them
a voice in the public arena, offered them reliefimty unemployment and provided them
(and their dependants) with a social security gaiet, among other things. In Argentina,
Brazil and Mexico, at least, it was this regulatibat led to the inclusion of workers within

the import substitution industrialization (I1SI) nedd

While the pervasiveness of the informal economgubhout Latin America means
that the formal labour market has never includddnairkers, workers in the informal
economy have embraced the real hope of being iedluid the State’s regulatory
framework. Thisexpectationof inclusion has occasionally been met when tradiétily
high levels of job turnover have offered workersigas of formal employment. It is
because of the effect of this expectation thatftihmal labour market and its regulation
have become one of the most important (if not tlestrmportant) institutions of inclusion
on the continent — certainly in Argentina, BrazitldMexico.

In this context, industrial relations (IR) instituts, as mechanisms of inclusion, have
helped to pave the way for the process of econalevelopment, based on the ISI model
and sponsored by variously authoritarian, popwrstemocratic States, as the case may
be. Argentina, Brazil and Mexico (along with Pendd/enezuela) are typical cases of the
strong symbiosis between economic developmenthermmhe hand, and State control over
the emerging social forces shaped by that developnen the other. Despite some
important historical differences between the threantries, their IR systems are closely
tied to the role the State played in shaping theirea scope and direction of social,
economic and political developments.

Historical overview

Beginning in 1917, in Mexico, the process of inghgdthe emerging working classes (and
sometimes the peasantry) and consolidating thesskes was largely over by 1955 (when
Juan Domingo Perdon was removed from office by arifitcoup in Argentina and a year
after the death of Getllio Vargas in Brazil). Ircleaountry, it took only 10-15 years to
consolidate the legal and political framework inievhcapital, labour and the State would
meet, negotiate and solve their conflicts in maréeses authoritarian or adversarial ways,
depending on the historical context.

This consolidated model of IR is sometimes callgokcfal protection”, implying that
the State acts as mediator between labour andatdpitensure harmonious relations,
protecting individual workers through legislatidrat guarantees them employment rights
through, for example, barriers to dismissal or ieifpltenure regulations. In fact,
employment law in the three countries, as elsewhetatin America, was based on one
overarching premise: job security (Cook, 1998 Fderal laws regulated collective labour
relations and bargaining while giving unions polli legitimacy and control over
constituencies. For this reason, the main feat@ithe IR systems in the three countries
was the fact that the law — not collective bargaini played the major role in regulating
relationships between the State, labour and capithlle collective bargaining and social
dialogue were present, they tended to play a sigbgidole in regulating IR (with the
partial exception of Argentina) — a model that, pites some change in the 1980s, still
holds.




The IR systems in Argentina, Brazil and Mexico haeen very stable over time, and
this must be attributed to the fact that labour lswvconstitutionalized helping to
consolidate a series of organized actors interaatéite reproductiomf the constitutional
order and instituting the public authority (or fieeleral government) as IR’s most powerful
actor. Mexico was the first country to inscribe tagour code in the federalist 1917
Constitution, followed by Brazil (1934) and Argardi(1949).

The three constitutions laid down:

(i) formal standards for collective bargaining, liming the representation of
interests and conflict mediation;

(i) substantive rights related to working terms dartonditions, including
remuneration and health standaldsid

(iii) the role of the State as guardian, recogrjzine weak position of workers in
the capitalist economy and, at the same time, obhiny the structure, actions
and reach of trade union representation.

State regulations granted unions monopoly overessprtation in a jurisdiction (the
firm in Mexico, the economic sector or industry Angentina, and the municipality in
Brazil). Unions were (and still are) financed byampulsory tax charged @il workers in
that jurisdiction, and workers did not need to béon members to benefit from collective
bargaining agreements. At times, collective baiggiwas displaced by political action
and social services delivered to union memberalllthree countries, the public authority
strictly controlled strikes, but State control owgrion actions varied greatly over time. In
general terms, it can be said that authoritarigimes applied restrictive laws and that
democratic regimes disregarded them.

Theseprovisionswere a direct consequence of the compromisesgrisom the
Mexican (1910) and Brazilian (1930) revolutions,ilehn Argentina, they stemmed from
pressures exerted by the labour movement — byaheattor with important organizational
capabilities, at least in the urban areas — andrPersearch for a social base for his
political project. But in none of these countriegrer the constitutional provisions
immediately applied in practice, because the Staig neither the willingness nor the
institutional mechanisms with which to ensure caemle. The practical application of the
constitutionalized labour code thus became theestly)f day-to-day conflict between
labour and capital.

Thus while the labour law was instituted unilatlsrdly State authority in the three
countries, it profoundly shaped the expectations @mactices of both capital and labour
over the course of the twentietbntury. The law defined the issues and scope @it mo
organized action in Brazil, Mexico and Argentinasich a way that trade union struggles
were largely oriented toward enforcing existing $awwn this way, workers’ identities were
also built through the mediation of labour rightelavithin the bounds of their horizons —

again, in different ways, depending on the couatrg time (French, 2004; De La Garza,
1990).

! Although varying among the countries, the regaksicovered: working hours; the prohibition of riiglork for women and
youth; a minimum working age; entitlement to ong df each week; special rights for women duringl after pregnancy;
the definition of a “minimum salary” based on thastz needs of a worker who is the head of a fareidal pay for equal
work; salary protection; limits on overtime; theht to housing and schooling; employer respongjbitor work-related
accidents and diseases; minimum occupational safetyhealth standards; the right of associatiomfirkers and employers;
the right to strike; tripartite bodies for conflictsolution; labour courts; compensation for unjdisimissal; and the non-
renounceable character of labour rights.

2 vargas (1937-45) and the military regimes (1963-#8Brazil; the military rule in Argentina in thesond half of the 1950s
and again in the 1970s; and throughout the twéntientury in Mexico.




Some of the main differences between the three toeanare worth noting. In
Mexico, with the 1929 institutionalization of theljtical party that would govern the
country for seven decades, the Mexican politicglime made unions and peasants’
organizations its main base of political legitimaagd support. In 1938, the Central
Federation of Mexican Worker€éntral de los Trabajadores Mexicanag CTM) was
legally incorporated into the structure of the itogional Revolutionary PartyPartido
Revolucionario Institucionalor PRI). This approach to the representationntérests
survived many years of social and economic chamdéexican society, and until 1995 the
members of most unions belonging to the Labour @&smCongreso del Trabajoor CT)

— the most important central federation in the ¢gur were obliged to join the PRI
(Bizberg, 1998: 6). This meant that political matstion via State control over trade
unions was a key element in the formation of thibbn State.

In Brazil, on the contrary, organized labour did establish strong ties with political
parties until at least the 1980s. Of course, then@anists controlled some important
unions prior to 1930 and after 1945, and Getuliogda returned to office in 1950 with the
support of union leaders whom he helped to prordateng the dictatorship years. Unions
were also important actors during the Jango goventr(f961-64) in what the literature
has identified as a populist political settlemeBut there has never been extensive or
persistent party mobilization among Brazilian traddons as there has been in Mexico
and, to a much lesser extent, in Argentina in thstferon era. During the periods of
dictatorship in Brazil, the State simply silencediiam leader$. The democratic
environment opened the way for their organizatismpiessure groups or as social support
for competing political parties.

In Argentina, repression similarly prevailed undethoritarian regimes, in which at
least part of the 1946-55 Perdn term should beidied. As Minister of Labour from 1943
to 1945, he removed communists, leftists, uniorast$ independent leaders from strategic
trade unions. By 1946, these political ideologiesl [disappeared from the Argentine
labour movement for all practical purposes (Bergfjui986: 161). After 1948, the General
Labour ConfederatiorQonfederacion General del Trabajor CGT), created in 1930, was
under the uncontested leadership of the Perowist€ollier and Collier put it (1994: 338),
the changes introduced by Peron had two immeditaets:

(i) to strengthen the internal cohesion of the labmovement, while reducing its
autonomy; and

(i) to grant the labour movement social and pcéitirecognition that had been
previously unknown in Argentina.

After 1950, the CGT was used to take over non-Rsramions. By 1954, the
Argentine government had intervened in almost dllthe country’s largest unions,
removing their leadership. But unlike the Mexicawalutionaries and (in part) Vargas in
Brazil, Peronism — a movement deeply identifiedhwihe working class — was never
institutionalized as a party; rather, its supp@séhas always been the labour movement.
Neither the military coup of 1955 nor any subsedyenitical force could therefore erase
the Peronist character of the CGT. It was onlyptwescription of Peronism after 1955 that
politicized the strong Argentine union structurbe tidentity of which was then torn
between integration (a fight to legitimize the labdaw) and resisting anti-union, anti-
Statist or anti-nationalist governments (Jamesg8198

3 The strongest argument in favour of the existasfgeopulism in Brazil can be found in Weffort (1978his interpretation
has been revised in recent years (see French, 20@4éjra, 2002; Santana, 1998).

4 We refer to Vargas’ second period (1937-45) arttiéqgeriod of military rule (1964-85).
® Brazil was democratic from 1945 to 1964 and af@85L

% The same can be said about Brazil after the defatfamas in 1954, which had a similar effect onamidentity and
ideology.




While these features made labour relationshipsénttiree countrie®rmally rigid,
the specialist consensus has been that the remgdiave always been flexible in practice
in Brazil and Mexico (although less so in Argentinatil the 1990s). This is mostly
because employers could choose not to comply \wghlaw, either because the costs of
non-compliance were low or because State enforcemas flawed, or both.Bensusan
(1992) calls this system “corporatist flexibilitylyhich allows for the adaptation of the
entire system to different social and economic remvnents (including the ISI, the crisis
of the 1980s, the neoliberal model of developmérihe 1990s and even its reform in the
2000s)

In Argentina, the IR system remained largely ungeahuntil the beginning of the
1990s despite the harsh anti-labour actions of thigary regime in the 1970s. The
Mexican model began to change only in the 20008ré&zil, while the 1988 Constitution
freed unions from State control and considerablyaexled the constitutionalization of
labour rights, making it harder to change labolatiens regulation, significant changes
came about only in the second half of the 1990s.

Neoliberal reforms of labour
market institutions

The economic restructuring in the 1980s (in Mexiaoyl in the 1990s (in Argentina and
Brazil), and institutional reforms in the latterdveountries changed the face of labour
relations and collective bargaining in the thregames. In Argentina, Carlos Menem passed
important labour reforms in March 1991 with littlesistance from the labour movemeént;
in Brazil, the main central federation, the Uniquerkers’ Central FederatiorCéntral
Unica dos Trabalhadoresor CUT) positioned itself against Cardoso’s egoimoplan. In
the process, unions faced major political and tustinal setbacks, failing to prevent the
partial flexibilization of the labour code after & In Mexico, while no changes were
made to the constitutional provisions, non-commersoared, making regulations less
effective.

Changes in labour market regulations and in théesy®f collective bargaining in
Argentina were profound, combining negotiated messwith State-sponsored legislation
to create a flexible labour market and reduce $guigtection in many forms of labour
contracts. During the first of three phases (198)-bour contracts were deregulated,
with temporary contracts adopted, labour rights segllations on job security reduced,
and salaries connected to productivity gains nagedi The 1991 National Employment
Law (Ley Nacional de Emple@r LNE) focused on extending formal labour coctisato
the informal labour market, but the net result wiobe four new types of “atypical’
contracts, with reduced labour rights and firingte&

" See Bensusan (2006).
8 See also De la Garza (2003); Dombois and Pried0j2®izberg (1998); De la Garza (1990).

® There is consensus among the literature regattiiegeasons. Firstly, the CGT was divided into twain factions in the
beginning of the 1990s. Both were Peronist; theelargro-Menem. Secondly, the majority of Argentiregpported the
government’s policies — especially privatization ifRa 1997: 390ff.). Thirdly, Menem tamed the hypé#ation that had

impoverished workers in the 1980s, and which habrdanized the Argentine economy and society (Mel4®92: 13).

According to Palermo (1994: 325), popular supportMenemism was “motivated not by the captivatingwiction of a more

prosperous future but by the necessity to flee ftbenintolerable present or the fear of return fitaation whose extreme
harshness had already been experienced”.

191t is worth noting that the LNE provided that theénimum wage should be decided by a tripartiteybdtle National
Council on Employment, Productivity, the Minimum WWag@nd Wage AdjustmeniConsejo Nacional del Empleo, la
Productividad y el Salario Minimo Vital y Mdyilas part of broader policies to stimulate jobatmn and economic
development. This meant that wages were a ceniitat pf the Argentine restructuring programme amdre used as a
justification of State power.




In the same period, social security reform sawctie@tion of private insurance funds
for higher earning individuals and the restrictafrthe public system to lower pensions. In
1995, with unemployment rates reaching their haigk0 per cent), the 1995 Employment
Promotion Law ey de Fomento de Emplemr LFE) deregulated labour contracts further,
introducing three new forms of contracts, all witkv or zero social contributions. In the
same year, the flexible measures were extendedm@ll sand medium-sized firms,
stimulating collective bargaining at the firm levaid reducing labour costs. Negotiation
was also favoured by the Conciliation Lakey de Conciliacié)py which required attempts
at private conciliation before allowing recoursette labour courts.

In the second period (1998-2001), new regulatioesewntroduced to reform the
LNE and the LFE. The system of compensation foramnflismissal was simplified,
dismissal notice periods were reduced from 30 tadd$s and youth employment was
promoted through apprenticeship contracts. In temwfscollective bargaining, the
monopoly of representation granted to unions \pighsoneria gremia{legal recognition)
was maintained, but first- and second-degree orgéinons (unions and federations) could
delegate negotiation power to local representativamnsecrating the decentralized
collective bargaining process. Another importanarde in the bargaining system was
legislation that gave local agreements precedenee the law as well as over broader
collective conventions negotiated by unions or fatiens on issues such as working hours
and vacations.

The third period (December 2001-) has been markedogial consultation and
social pacts. Some flexibility measures have bemrersed or annulled, while other
protection mechanisms have been created. We vélyse these in depth in Part 1.

In Brazil, the changes were also important althonghas extensive as in Argentina.
As in Mexico, flexibility measures were introducedo day-to-day labour relations with
little change to legislatiot. By the end of 1994, a measure instituted workers’
participation in profits, which flexibilized workerpay (see Part 3). In 1995 the Cardoso
administration denounced the International Labowugafization (ILO) Termination of
Employment Convention, 1982 (No. 158), which sengples regarding dismissals
preparing the field for both State reform and thiggtization of State-owned enterprises.
In 1997 a voluntary redundancy plan for public sets was made law. In 1998 another
law introduced fixed-term contracts with reducediabrights: firms with fewer than
50 employees could hire up to 50 per cent more &rark25 per cent in the case of firms
with 200 workers or more). However, in responseressure from the labour movement,
the law mandated that the hiring process be colelgtbargained?

Major reforms took place in 1998. The introductiofi the “bank of hours”
flexibilized working hours. Part-time work contractvere legalized, permitting up to
25 working hours per week, with fewer labour righisider a new temporary suspension
of labour contracts, workers could have their caris suspended for a maximum of
12 month& and receive sponsorship to a value equivalerttéauhemployment insurance
to participate in training programmes. At the efdhis period, the employer could either
hire the workers back or dismiss them.

11 As Barros et al. (1997) and Barros and Mendonca6)1®8inted out, the Brazilian labour market is ansirije most
flexible in the world in responding to economic sks, both in terms of labour force reallocation aragje flexibility.

12 The federal government expected that the newl&igia would create new jobs, formalize informabdar contracts and
make the labour market more efficient, especiatly hicro and small firms. But fixed-term contractsl ahot thrive. In

December 2001, only 3.4 per cent of the formal waphtracts were fixed-term, most of which wereha horth-east region
(figures calculated from the Ministry of Labour'siAual Report of Social InformatiofRglacdo Anual de Informacao Socijais

13 The original project established a maximum susipensf five months. The extension was introducedemponse to a
demand from the labour movement during the econeanisés of 1999.




While the system of collective bargaining has @aefd major change, changes to the
role of the judicial system in labour relations éadeen quite remarkable. Firstly, the so-
called “classist judges” were removed from the datmon courts (the courts of first
instance)’ Both judges and the renewed labour movement hag temanded their
removal but employers’ associations and corporatifins that benefited from the Vargas
provision had resisted.

Secondly, the Preliminary Commissions of Concitiatiand Arbitration were
created. These were bipartite voluntary bodiesetar Individual workplace grievances in
place of the labour courts, which are saturatedway million individual claims per year.
The Commissions can convene groups of firms or elrfarent categories of workers,
and hence different unions. However, they haveirecdimpact on collective bargaining
because their action is restricted to individué\egances.

Finally, expedited judgments were instituted fattiuddual claims of amounts below
40 times the minimum wage (MW), which must be resdlin a single audience or, if the
judges call for additional information, in a maximwf 30 days. While more than 60 per
cent of the individual demands were decided infitst hearing after this measure was
introduced, the number of claims remains high (nba@ 2 million per yeary.

Two other important changes must be mentioned.t,Fire Cooperatives Law
permitted the creation of employment cooperativiesoffer services to firms without
having to use strict work contracts (that is, thepecifying social and labour rights).
Salaries were normally below the legal MW and nimos were involved® Second, wages
were legally de-indexed from inflation, thus intomihg the free negotiation of wages after
almost 30 years of official wage policies. Collgetibargaining in Brazil has included
wage bargaining since at least 1978 and organedeoul tried to set professional wages
above the official standards. The abolition of thetandards meant that unions set their
own reference rate, which had important consequefaretheir collective action and the
bargaining process.

In Mexico, economic reforms suffered some oppasifimm the traditional social
dialogue partners after the crisis of 1984 until at least 2000 — because of the official
facade of labour and business union entanglemehinathe State apparatus. Presidents
De La Madrid, Salinas and Zedillo committed to agass of economic restructuring and
included Mexico in the North American Free Traderdament (NAFTA), with the full
backing of the US government (especially afterdhigis). But that process destroyed the
painfully constructed ties between the protectionegulation of the labour market — a
model of industrialization centred on the intermarket — and an authoritarian, corporatist
political system (Bensuséan, 2000: 386; Bizberg,91passin).

While Mexico’s labour code has not changed sodad, neither have the roles of the
labour courts or of the Ministry of Labour in thegulation of unionism, the economic
restructuring has been extensive. Soederberg (20afl¢d it a “passive revolution”
because of its unilateral State design and bedaus&l negotiation with social partners
was part of the process of social and politicaitiedzation. Within the new economic and
political environment, and without changes in tbherfal apparatus of protection, this very
apparatus contributed to shifting the balance afgdiaing power against workers —
excluding them from the benefits of economic depeient. Organized labour could not
halt the process of impoverishment among its cuesicies, but complied with policies
that jeopardized its social power in order to n&imtontrol over the union structure.

1% These judges were a legacy of the Vargas corgbext: representatives from labour and capitahinated politically and
with no professional expertise with which to asdupartite representation.

15 Data from Labour Justicdfstica do Trabalhp available at http://www.csjt.gov.br
16 See Lima (2002).




In terms of reform, then, changes in the labouislagon in both Argentina and
Brazil were federal government initiatives; resist from social agents was sometimes
intense. Counting on a solid political majoritytheir respective congresses, both Menem
and Cardoso resisted pressure from organized labowduce the scope of the approved
legislation, which was based on the simplificatadriabour contracts and the reduction of
job-centred social benefits. In Brazil, all thae tabour movement could achieve was the
inclusion of a requirement for collective bargamiwhen implementing flexible work
contracts, and also participation in profits and thank of hours”. But a weak labour
movement is no guarantee of favourable agreemastse will see in Part 3. In Argentina,
the tradition of centralized bargaining was brokeithe 1990¥ and the reformed labour
legislation did not refer to the role of unionstire application of new forms of contracts:
organized labour could do little to limit the scag@he reform.

The socio-economic consequences
of neoliberal reforms

While general opinion condemned neoliberalism asmaiang to the social fabric, the
broad economic trends of the 1990s did not sughattcensure. GrapH®iillustrates gross
domestic product (GDP) since 1971 (to put the18st15 years in perspective) and shows
that the 1980s had been a “lost decade” for Argargind Mexico. In Brazil, although the
GDP doubled from 1971 to 1980, it would take aln®@@tyears for it to do so again. In
Argentina the 1990 GDP was almost the same as 7d.11& Mexico the economy had
grown only 10 per cent since 1981 (although in Brgzowth had reached 22.7 per cent).
Per capita income did not increase in any of theetltountries?

It is thus apparent that neoliberal reforms in Atgega in 1990 stimulated the
economy significantly, at least until 1998During this period the three countries’
economies grew at mean annual rates of:

» for Argentina, 5.7 per cent (compared with 0.8 gent in the 1980s);
e for Brazil, 2.7 per cent (compared with 1.7 pentdn the 1980s); and
« for Mexico, 3.5 per cent (compared to 1.8 pett gethe 1980s).

Certainly, all three economies grew faster during period than during the “lost
decade”, but if economic growth is compared witpydation growth, in the context of the
pressing needs of the countries’ poorer citizeng clear that only in Argentina was it
anything other than low. The 2000s have shown déwetter performance so far: over the
last five years, growth in Argentina has reachel @r cent per year, leaving Brazil
(3.8 per cent) and Mexico (3.3 per cent) far behiAgparently, the nation that most
deeply revised the neoliberal proscriptions wagebeiff than those that adopted them
without challenge.

Along with economic growth, neoliberalism promis&a tame inflation, and to
reduce poverty and inequality as a direct consexpiemable 2 demonstrates that it
fulfilled its promise — but not in a stable way -ile Table 3 demonstrates that unstable
economic growth was accompanied by high unemploymates for men and women,
except in Mexico. In Argentina and Brazil, womenrgencreasingly worse off as the

Y This is extensively analysed in Cardoso (2004).
18 All graphs and tables referred to in this paperlma found in Annex 1.

19 Brazilian per capita income in 1999 (around $6,508% the same as in 1980, according to the sowee for Graph 1 in
Annex 1.

2 This also happened in terms of productivity. Asy@r 6 in Annex 2 shows, the GDP per hour worketemsed 41 per cent
from 1990 to 1999 in Argentina, compared to 20 gant in Brazil (-2 per cent in Mexico), demonstrgtonly the minor
impact of economic restructuring in these two caest




reforms unfolded, although the large increase indge gaps after 2002 largely resulted
from a methodological change in the surveys (seapker4d). It appears, then, that
neoliberalism doubled (and sometimes tripled) esiunemployment rates and that the
crisis did not help the situation of women, althlougr men things were much better in
Argentina and Brazil. In these countries, the propo of men searching for a job in 2007
was the same as that in 1998n Argentina, the proportion was the same as i wa
1990. Economic restructuring seemed to have amamiis negative effect on job creation
in the two countries, even six or seven years dfier demise of the strict neoliberal
rationale.

Neoliberal promises also included reducing infoityain the labour market as a
consequence of the “sustained growth” that deréigulawould bring about — but
informality was not reduced at 3fl.Again, Argentina was most affected: Table 4
demonstrates a reduction of six per cent over &amsyin salaried workers contributing to
social security. In Mexico, the drop was 5.4 pentaduring 1990-95 (considering only
salaried workers), although in Brazil it was neiyflig. While protection rose again in the
following period, by 2000, 42 per cent of workingaBilians and 55 per cent each of
Mexicans and Argentineans still did not contribtdgesocial security — meaning that they
were invisible to the States’ labour administrati®o informality actuallyincreasedfor
salaried workers at the apex of the reforms in Mex@dnd Argentina — and while that trend
reversed in the post-neoliberal era, it droppeturtber than its formerly high figure.

While informality, unemployment and, most importgneconomic growth are key
indicators of social and economic well-being, waged income are even more important
in a capitalist economy in which most goods andises are sold in the market. As noted
elsewhere (Cardoso, 2008), during the military goneent in Brazil (1964-85), the MW
was set at a low level and was a key capital actatron mechanism. The MW set the
wage standard, at least in formal employment, wi@rper cent of the employees earned
twice the MW or less; in manufacturing — a sechat is representative of professional (or
bargained) wages — and services, the figure reastgrer cent (Saboia, 1985: 50). There
certainly seemed to be a clear connection betweemestrictive, politically defined MW
and other formal sector wages — a connection thatributed to setting all wages at a very
low level.

However, during the Brazilian dictatorship, uniac@uld not bargain professional
wages or wage increases, which were defined bymitieary. In manufacturing, firms
unilaterally decided the wage structure accordingheir production needs; the State
defined changes in nominal value. The resurgenacenafnism and the democratization
process at the beginning of the 1980s changed elatianship between the MW and
bargained wages in favour of the latter. In 198@ mean wage in manufacturing was
three times the MW value; in 1990, the differenoared to 5.7 times, both due to the
increase in bargained wages and the decrease ieahealue of the MW due to inflation.
The MW and bargained wages seemed finally to beodisecting and would separate
further after the launch of the Real Plan for dizdtion in 1994, but it was not until 2005
that Brazil's MW would equal its 1980 value (seafdr 2).

21 Taking into account new methodology that, in 206@uded hidden unemployment.

22 Contributions to social security can be used agasare of informality, because they mean that werlee protected in the
long run and that they are “visible” to the Stafdis measure is more comprehensive than that usdmgestic services,
independent workers and small firms (the traditioh® measure of “informality”). In Brazil, smallfins (i.e. those with five

employees or fewer) are only marginally “informabecause most of them register their workers, pag4, etc., while many
non-registered salaried workers are in firms with employees or more. By the same token, many inutdg® workers

contribute to social security, which means thay fhebably also pay taxes. These categories atikenenformal nor illegal.




Military rule in the 1970s and inflation in the X®8also eroded the real value of the
MW in Argentina. When th€onvertibilidad® started in 1990, the MW was only 40 per
cent of its 1980 level (which was also set at a i@lue of around US$95 per month).
Although Menem initiated a programme of recoverythed MW real value, it lasted only
until 1994; the MW was then frozen at 80 per cdrits01980 value, where it stayed until
the 2001-02 crisis. The post-crisis governmentiaa@dopted aggressive MW policies, as
Graphz2 illustrates, signifying the State’s recognitiontbe importance of the MW as a
reference for other salaries in the economy. The Rhlly equalled its 1980 level in
2004.

In Brazil and Argentina, the MW set the standard fmany other salaries in the
economy, especially including those in the municipand provincial public
administrations, public services and domestic sesri These salaries also ensured social
security standards in BraZfljncluding unemployment insurance and pensionss;TRIW
policies had a strong distributive impact, and nélge contributed to a reduction in
inequality in these two countriésBut in Mexico, the MW has simply stagnated at acbu
31 per cent of the 1980 figure— a meagre US$30vmerth — making it unsurprising that
the MW has had no correlation with other wagefh@Nlexican economy since 1995.

Graph 3 illustrates ratios comparing wages in mactufing and the MV In Brazil
from 1980 to 1995, except for the 1991 recessiba, distance between bargained (or
professional) wages and the MW increased from thwesix times. After 1995, and as a
consequence of the government’s MW recovery pdijcibe gap steadily decreased and
was predicted to fall below the 1980 ratio in 2008is (as we will see in Part 3) was a
direct result of the government’s forceful MW reeoy policy and not the efforts of
organized labour in manufacturing.

In Argentina, however, the Menem administratiorcéal the ratio of manufacturing
wages and the MW below the 1980 level after 199%re it has stayed. The erosion of
organized labour’s bargaining power was reflectethé erosion of bargained wages vis-a-
vis the frozen MW. After MW recovery policies weraplemented in 2003, the ratio fell
sharply, with that of 2006 its lowest ever — angl lithwest ever among all three countries.

In Mexico, the MW was set at an unrealistic lewdd\(ating little from US$30 since
1990) and so does not act as a reference poinmémufacturing’ In 1990 wages in
manufacturing were six times higher than the MWut they amounted to only US$200
per month. In 2006, the difference was nearly tees: less than US$350 per month — a
figure equal to 75 per cent of the mean wage inufaturing in 1980. Wage restraint,
then, was a key element of economic restructurningpth Argentina and Mexico. In Brazil
the control of inflation resulted in generalizedgeayains, but only until 1998.

Government controls over unions in Mexico, governtgnion coalitions in
Argentina and productive restructuring in Brazilpin much of what happened to
manufacturing wages during the 1990s. The same caaiges can still explain most of the
moves in recent years. But in Brazil and Argentic@lective bargaining has also played
an important role in the upsurge in wages. whekif@pat correlations between wages in

2 Convertibilidad(convertibility) was the name of the Argentinidampof economic reform under Menem. Its main ainesav
one-to-one peso—dollar convertibility and that therency available to the public could not excewel ¢dountry’s reserves in
US dollars.

24 The Argentine 1991 LNE determined that the MW donbt be used as an index for any other legal oweational
measure.

% For Brazil, see Barros et al. (2000); for Argentisee Groisman (2008).
% The figures are expressed as the ratio of the rmeanal wage in manufacturing and the real MW G@&values.

27 pfter 1995, the MW would lose its reference radettie other sectors as well. In 1995, 62.3 per oéatl workers earned
two times the MW or less. In 2007, this proportiwad shrunk to 38.7 per cent. We are grateful todSaBalas for these
figures.




manufacturing and unemployment rates, it is eviddéwdt, in Brazil and Mexico,
fluctuations in the former respond less to theefathan to the economic cy&le- meaning
that there is space in which union strategies atidative bargaining can impact. Unions
have apparently exerted greater bargaining powsrarast five or six years in Brazil and
Mexico, not because of tighter labour markets, fnostly because of firms’ economic
prosperity (see Part 3).

Income inequality also diminished in the three ¢des (see Table 5). Considering
work-related income alone, in Brazil the distaneween the richest and poorest fell
between 1990 and 2006 by 14 per cent. In Mexic@retthe changes have been more
salient, there has been both a decrease in thenpi@p of wealth appropriated by the
richest and an increase in the participation ofpherest: a drop of 26 per cent in the rich—
poor ratio. A smaller drop of 11 per cent occuriedirgentina. The social programmes,
the upsurge in the MW and the recent economic egoexplain most of this variation in
Brazil and, arguably, in Argentina. Soares et2006) suggested that a large proportion of
the effect in Brazil was due to tiBolsa Familia(Family Grant) and to the impact of MW
policies on pensions and social security earnihgdvexico, the Education, Health and
Food ProgrammePfograma de Educacion, Salud y Alimentacion PROGRESA) was
supposed to have reduced poverty after its intooluan 1997 (Skoufias and Parker,
2001), which must have affected the distributiorinabme. In Argentina, the impact was
unclear but the strong recovery of MW purchasing/groand the fact that, in 2003 and
2004, the State decreed general wage increases lmust had some positive effect
(Groisman, 2008) — despite the social securityesy'st disconnection from the MW.

From 1990 to 2003, it is clear that the incomegfanpolicies had a positive impact
on poverty in the three countries (see Table 1Brhwil the poverty rate dropped by 27 per
cent between 1990 and 2006, while in Mexico it 88l per cent in 17 years. The most
important decrease occurred in Argentina (64 pert)cdut the comparison year was
atypical because theonvertivilidadcrisis was at its peak in 2002.

Thus neoliberalism seems to have improved some rig@piosocial and economic
conditions in the three countries, compared to“tbst decade”. But the MW remained
low, while informality and unemployment soared ing@ntina and Mexico, and stayed at
around 50 per cent of the workforce in all threartaes. Low wages, unemployment and
informality are synonymous with socio-economic ms#y, and trends emerging in the
new millennium suggest that departure from a smiebliberal rationale has helped to
improve these indicators in each country in a feestel more equitable way.

The new political context

The new millennium punctured the Latin American lipmval rationale. Argentina and
Brazil (to a greater extent than Mexico) revisedketoriented reforms, all of which were
made possible by important changes in the poliacaha: in Mexico, the erosion of an 80-
year-long political regime; in Argentina and Brazihe emergence of governments that
were more responsive to organized labour and somakments.

In Mexico the PRI lost control of the Mexican Pamfient in 1997. In 2000 an
opposition president was elected for the first tismece the Revolution. In 2006, for the
first time since its creation in the 1920s, the PRI not take part in the presidential
election, which was headed by the National Acti@mty (Partido Accién Nacionalor
PAN) and the Party of the Democratic RevolutiBartido de la Revolucién Democratica
or PRD). The PRD candidate, Lépez Obrador, althotigh clear favourite, lost the

2 |n fact, one would expect wages to fall with rgsinnemployment, as in Argentina. But this did nopgen in Brazil or
Mexico, although for different reasons, as willdeen later.
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election but did not admit defeat, denouncing theeess as frauduléfitand undermining
the credibility of the representational regime.

With the inauguration of electoral competition,diteonal union leaders tried to
maintain their power and privileges in a politilstem in which their direct political
influence within the State had been sharply cugthibt least at the federal level. The PAN,
winner of the 2000 elections, willingly acceptediaupported union control over workers
in the guise of respect for union autonomy and pedelence. The Fox administration of
2006 collaborated with the unions, which, althougpresenting a small portion of the
labour force, still represented and controlled veoskin key private and public sectors.

The subordination of unions to the agenda of theidém economic and political
elites was a key part of the PAN’s strategies, Itiegpin the redefinition of government—
union collaboration and in the repression of woskedemocratic participation. For
example, in previous administrations, governmeptegentatives on the Conciliation and
Arbitration Board and other important tripartitedi®s sometimes voted with the union
representative; during the Foexenio(six-year term), they almost always voted with
business interests and more strikes were declamgalithorized” than ever before (Roman
and Arregui, 2006). The Unique Union of WorkersHtectricity (Sindicato Unico de
Trabajadores Electricistas de la Republica Mexicama SUTERM), supported Fox’s
programmes of privatization in exchange for thesfyect of union institutions” — which
suppression by traditional union leaders of grasgsrresistance against the illegal process
of privatization was key to its implementation b tPAN

The consequence of these coalitions was that alafiost the CT affiliates supported
the reform of the Federal Labour Lawefy Federal del Trabajoor LFT) and the
marginalization of independent unions in the pgcliegking process (De La Garza,
2006a)** The resurgence of corporatism within a governnedetted to fight it confirmed
that Mexican corporatism was a State — not a gowem — institution. The traditional
unions negotiated with the PAN incumbents exac8iytreey did with the PRI. As time
evolved, both the CT and the National Workers’ Winfonién Nacional de Trabajadores
or UNT) tried to maintain good relations with thexFadministration. So while there have
been some divisions at the apex of the union stredh the last two or three years, there
has been little change at the lower levels (conggninions, conciliation and arbitration
boards) — evidence of a resistance to changegkaidemic in the Mexican IR system.

In Argentina (2002) and Brazil (2003), electiongraduced new governments as a
reaction to a decade or more of neoliberal refoitmas had produced external fragility, a
fiscal debacle, low economic growth, and high uneypent and inflation rates in
Cardoso’s and Menem'’s second terms — contrary éoyesingle promise of the model. At
the dawn of their governments, Presidents Néstorhiker and Luiz Inécio Lula da Silva
(Lula) had to manage deep crises of confidencehair tcapacity to handle the near-
bankrupt States.

Changes in Argentina started with f@envertibilidadplan fiasco in 2001, which led
to the ascension of a new power coalition headed Bcessive Peronist faction. Against
all odds, Kirchner was elected with only 22 pertaafithe votes. As a result, he began his

2 The PRD organized civil resistance and camped erZtitalo in Mexico City for 48 days, demanding ttret votes be
recounted. Obrador held a National Democratic Cotimenat which more than a million delegates acotd him as
“Mexico’s legitimate president”.

30 According to Roman and Arregui (2006), the privatiizn of electricity was unconstitutional, but tRAN (and the PRI

before it) conceded private entrepreneurs the t@hbnstruct new electricity units all over thauntry, even in areas in which
the State had its own units — some of which clasféer the installation of the private companiese BUTERM decided in

favour of PAN's strategy at its National Congras®Niovember 2004.

31 According to De La Garza (2006a: 18), the propgseiect assured labour market flexibility, imposeziv requisites on
collective contracts and the rights to strike, ditnot change the provisions concerning unionsteafion.
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term in office in a weak position, but ended uppsising even the most sceptical
observers. Confronting an economic and social srigiarked by unprecedented
unemployment and half of the population below thevesty line, the Kirchner
administration began by renegotiating the natiatedbt. It then initiated reforms of the
Supreme Court (which was controlled by Menem appes), confronted the military
(saying that “where there is crime, there must berighment”) and sustained Duhalde’s
most important social plafP(an Jefes y Jefas de Hogares Heads of Households’ Plan).
In addition, it broadened the social base of Perarto include not only organized labour
but also new social movements linked to the uneygulf’ human rights movements, and
even a non-Peronist central federation, the ArgentWorkers’ Center Gentral de
Trabajadores de la Argentinar CTA).

The Kirchner administration nurtured good relatisnth organized labour, based on
long-lasting Peronist political identities and onsaries of State policies focused on
employment creation, collective bargaining, MW gases, the combat agaitrstbajo en
negro (unregistered work) and State recognition of tiaglitional union structure, along
with the suspension of the 1990s reform agenda004, after nearly four years, the CGT
was reunified under the leadership of its most pnemt anti-Menem union leader, truck
driver Hugo Moyano, with the support of the fedggavernment.

In Brazil, Lula also had to fight an initial conéidce deficit, but he did it by
combining orthodox, unilaterally orchestrated, rwal rationale (central bank
independence, fiscal austerity, inflation-targetiaugd high interest rates to secure the
currency) with the reinstitution of consultation chanisms. Social movements, organized
labour and organized civil society were broughtoirglay: the Landless Workers’
Movement Movimento dos Trabalhadores Rurais Sem TeoraMST) became a strategic
player in the Ministry of Agrarian Reform. The Matiy of Labour was handed to the
union leaders and technicians of the CUT. The Minisef Health was handed to factions
of the sanitary moveme#itwhich had been present at the very birth of thekéts’ Party
as one of its major middle-class factions (alonthwicademic organizations of all sorts).
Labour leaders were appointed to offices in stiat&ate-owned companies including
Petrobras, Furnas (electricity production), the lBBahBrazil, the Brazilian Company for
Agrarian ResearchEfmpresa Brasileira de Pesquisa Agropecuaris Embrapa) and
Eletrobras (electricity).

Lula’'s eventual success was the result of econaymevth, income distribution,
poverty alleviation, inflation control, employmenteation, and mass inclusion of the
lower-middle classes and the poor through subsidizedit mechanisms. This meant that
both the CUT and the Workers’ Party lost legitimaiyring the 2005-06 corruption
crisis?* one of the major consequences of which was theesstul effort to criminalize
the labour and social movements as conspiratoesvirell-orchestrated assault on public
resources. Public opinion perceived organized labod its main leaders (Lula included)
as incompetent, corrupt agents interested onlyrasquving their political agenda and
perpetuating their power. Union leaders were comsghas unrepresentative bureaucrats,
lacking legitimacy amongst their constituencies &wlised only on their own individual
survival. When Congress approved the funding ofcémtral federations that represented

32 In the second half of the 1990s, and particulailying the De La Rua government, a powerful sociakement that
identified neither with Peronism nor with the Jaigtiist Party had gained momentum: fhiqueterog(picketers). Kirchner co-
opted some of the most importgntjueteirosorganizations with a radical discourse designedafront the conservative
forces (see Svampa, 2008).

33 The sanitary movement was an important social meve in the 1970s and 1980s which brought toggthgsicians and
biologists in the public health system who demartketter working conditions and better health sewifor the public. It was
very militant and radical, and was one of the fagsithat created the Workers’ Party in 1980.

34 The crisis focused on the alleged bribing of Cosgremembers by the federal Executive, using pulsipurces. A
parliamentary commission investigated the so-cathemhsaldo(monthly bribe), and the evidence was sent toShpreme
Court and the Federal Police. Nobody has been putesitso far.




at least 100 unions in the five Brazilian regionthva 10 per cent share of the “union tax”
in 2008 (see Part 1), poor public opinion fed ondimeimages of leaders from all

competing federations drinking imported champagreeating caviar with the Ministry of

Labour.

Yet despite the demonization of organized labouBrazil, workers have never been
as well represented in the federal administratiouicture as they are under Lula. In many
important ways — and much as in Argentina — Lulg’a social movements’ government.
While the major economic issues (high interestsiatdlation targeting and fiscal surplus)
are not open to political negotiation, almost evetiier policy issue (including those
relating to the macro and industrial sectors) isidkl within consulting mechanisms that
include economic partners, social movements andnizgd civil society in a range of
bipartite and tripartite consultation “chambers”hiMg markets are formally free, State
regulation imposes coordinated economic developnpafities® which have affected
collective bargaining and social dialogue, albeit to the point of a substantive change in
the overall structure of Brazil's IR system.

% Including MW policies and economic growth measufeamured by the business cycle that fostered fotatur markets,
and hence union action and collective bargainitangwith the Ministry of Labour’s enforcement bitlabour law as part of
economic development policy.
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1.

The legislative and institutional framework

The IR legal framework in Argentina, Brazil and Ntexhas changed in important ways,
but in other ways it has remained inert. On the lwanad, its constitutionalization helped to
bind workers’ interests in support of the consiitoil order itself, the legal provisions of
which became a subject of social conflict. On tlieep hand, the constitutional order
sometimes proved flexible (in Brazil and Mexico,intyabecause of non-compliance). The
structurally authoritarian character of the whostem, especially in Brazil and Mexico,
also gave the State a series of interventionist rapdessive mechanisms that prevented
opposition and left-wing parties from thriving witthorganized labour in a sustained way.

However, inertia is not synonymous with rigidityftea their institution in the first
half of the twentieth century, revision and refasfithe IR systems led to the institution of
new regulations and protections, the derogatiootbérs, the recognition of new actors
and the proscription of others — all within one mrehing rationale that remained
unchanged until the 1990s. In fact, almost alltef thanges introduced in recent years
have expanded, not restricted, the legal protestfovhile the impact of these recent
reforms on the legislative and institutional franoekv has been more extensive in
Argentina and Brazil than in Mexico, there are sosignificant differences from the
previous framework that clearly illustrate the pats of conflict between, and the
opportunities opened (or closed) to, labour andtalap

Workers' associations

One of the consequences of the partial inertiahef core IR systems in these three
countries is that the legal framework does nottyrassure freedom of association. While
Argentina (in 1960) and Mexico (in 1950) ratifigaetILO Freedom of Association and
Protection of the Right to Organise Convention, 8 9Mo. 87), and their labour codes
assure workers’ rightsot to join unions Brazil did not (although its federal Constitution
also grants negative rights). In all three coustrieowever, a range of legal provisions
restrict that very freedom, whether explicitly ooma subtly.

The Argentine system recognizes the legal existesfcéwo kinds of workers’
association: thdnscriptas (registered) unions and those that haezsoneria gremial
(trade union status). The law relating to the kirichssociation that the public authority
will recognize asnscripta is flexible — but thepersoneria gremiaposes more difficult
questions, as well as barriers to freedom of aationi While thepersonerias the State’s
recognition of the most representative union (ikih the most members in a particular
constituency), in theory, a second organization mwdse that will eventually be granted
the personeriaif it represents a “considerably higher” numbemairkers than the first.
Until that time, however, the second organizatiafi mot be permitted to take part in
collective bargaining, nor will it have access tam quotas from its affiliates.

% An important exception is the 1966 Brazilian Uneoyphent Guarantee Fund Lawundo de Garantia do Tempo de
Servigq or FGTS), which ended the 1942 Job Security LAgcording to the repealed provision, workers aceplilifetime
stability after ten years in a firm; under the FGTi®y could “opt” instead for a system of compéeiesafor unjustified
dismissal — which option became mandatory, becaosganies would only hire workers who opted for tlesv system.
Research in the 1980s estimated that the FGTS adgde turnover by 20-30 per cent (Macedo and Ghal@85s).

%7 In Argentina, unions are regulated by the Workéhsions Act ey de Associassiones SindicalesLAS), No. 23.551 of
1988. In Mexico, unions are regulated by the LRTaated in 1931 and revised in 1970, although itnta@ied its original
character.
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The ILO has objected to some articles of the 198&Re&ts’ Unions Act [(ey de
Asociaciones Sindicalger LAS), which it perceives to be in contradictiof Convention
No. 87. The problem is thatscriptasunions are deprived of their union rights. The ®.O
Committee of Experts on the Application of Convens and Recommendations (CEACR)
and its Committee on Freedom of Association (CFApsider the criteria used to
determine whether the competitor's representatis®i® “considerably higher” to kdeo
high. They have also argued that the question dhoeilarbitrated by a third, independent
party (and not the State), and that there are taaynprerequisites for applying for
personeriain the case of craft or professional unidhhe CEACR and CFA have also
objected to the fact that only unions wilrsoneriahave the rights to tax exemption and
to deduct union fees from pay cheques automatic@tyg law, the CFA argues, protects
only personeriaunion leaders. The CFA also objects to the faat the government can
administratively suspend thgremial inscription of a union, resulting in its legal
disappearance (OIT, 200%).

In Mexico, the IR system has two major jurisdicBojurisdiction ‘A’, regulated by
the LFT, and jurisdiction ‘B’, regulated by the feedl Act on State Employee&dy
Federal de los Trabajadores al Servicio del Estado LFTSE). Minor special regimes
exist that regulate the army personnel, the Fedestitute of Elections and workers in
foreign affairs. Province and municipality worken® also excluded from the rules of the
main jurisdictions and they cannot bargain colled{i. The CEACR has been particularly
critical of the LFTSE, arguing that it does not gdynwith Convention No. 87. Provisions
such as representation exclusivity and mandatombmeeship of a representative union are
considered contrary to the Convention. The CEAGR atliticized the right to strike as too
restrictive, because the LFTSE states that twalshaf the affected workers must approve
strikes. In 1996 and again in 1999, the Mexicanr&me Court established that the
“unique union” violated the principle of freedomagsociation and that the LFTSE did not
bind decentralized administration agencies, thastgrg this segment rights to organize
collectively (Bensusan, 2000).

But it is in the trade union registration proceduthat restrictions on freedom of
association are clearest in Mexico. Federal jucigmhh unions must register with the
National Secretary of Labour and Social Ca&edfetaria del Trabajo y Prevision Sogcial
or STPS), while a local jurisdiction union mustistegr with its local Board of Conciliation
and Arbitration. Bids to create a union acceptedheySTPS are sent to the Federal Board
of Conciliation and Arbitration (LFTSE, art. 36 econd- and third-level organizations
(federations and confederations) are also regitatehe federal-level STPS. Formally,
the LFT will only deny recognition to unions whogeals contradict the labour code, or
which present formal inconsistencies (LFTSE, a6)3Once granted, recognition cannot
be administratively cancelled unless the union egés comply with the law.

Despite these legal provisions, in practice, thmiattrative authority blocks the
creation of a union if it considers it unreliabl¢hat is, if the union cannot be controlled by
government officials or by the employer (Bensusdah Alcalde, 2000: 143). The impact of
State control continues beyond registration. A nniust periodically send internal
documents to the administrative authorities — idiclg its goals, and its board’s structure
and composition — and these documents must beagaproder a system known tasna
de nota(note-taking) as a prerequisite for whatever jodt act a union undertakes,
including collective bargaining or accessing unires (Alcalde, 2006: 43). Finally, the

38 |f a craft or profession union applies foersoneriain an area in which there already exists an inglustion, it is virtually
impossible to reach a “higher” number of membeid &mus, State recognition.

%9 The focus on freedom of association has gained entum since the emergence of the Argentine CTA, vhizs pursued
the right to bargain collectively and to represaotkers since the mid-1990s. In 2004, the CTA deradn@écognition as
personeria gremialbut the government has not yet granted it, degjections from the CEACR.
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representation monopoly is assured by the negmiati exclusionary clauses in collective
agreements, which, although not legally mandatedwédely used.

In Brazil, “soft” corporatism has institutionalizedunion structure that is officially
hierarchic (like that of Mexico), with confederat®at the national level, federations at the
province level and municipal unions. In practiceddrations and confederations have a
minor role in collective bargaining. The law pemnibnly one union per industry or
profession in a given jurisdiction, which must delemst the municipal jurisdiction; that
union monopolises representation in the sectorvknasunicidade sindica{union unity),
this practice means that workers are free to choo$do joina union, buthot free to
refuse to be representéy it: the municipal union will represent workensd deduct union
dues directly from their pay cheques, whether tir@yunion members or not.

Unlike in Mexico, however, Brazil's 1988 Constitni freed unions from State
control, amending the 1939 provision according bicly unions had to be approved by the
Ministry of Labour, which had legal control overiom affairs, including elections, budget,
expenditures, etc. The Constitution provided thaoms no longer had to register with the
public authority; civil registration was sufficiert a provision that should hold for
employers’ associations as well. Nonetheless, Isecaworkers’ and employers’
organizations were still entitled to tax their ciiogncies (a legacy of the Vargas era),
labour courts were overwhelmed by demands fromnsiverlapping territorially with
existing organizations. In 2003, the Supreme Cesidblished that it was for the Ministry
of Labour to decide which union would representohihivorkers in which jurisdiction, and
hence be entitled to the “union tax” and collectdaggaining rights — effectively reversing
the spirit of the Constitution, which had promotitdedom of association and union
autonomy from State control. Since 2003, unionsehagain had to register with the
Ministry of Labour, which has the power to “guarthe monopoly principle€®,

Collective bargaining

Argentina (in 1956) and Brazil (in 1952) have iatifthe ILO Right to Organise and
Collective Bargaining Convention, 1949 (No. 98}haligh Mexico has not. But this does
not mean that regulations in these countries hbwaya been Convention-compliant: the
ILO’s CEACR only recently judged Argentina satidtay, after restrictions on bargaining
were finally removed in 2004, while in Brazil, theicidadesystem continues to fall foul
of many ILO Recommendations and legal provisions tfteir absence) perpetuate
restrictions on bargaining (as is the case in M&xic

A pillar of the legislated IR model is that labaights cannot be renounced; as a
conseguence, collective bargaining cannot set lastandards below the legal provisions
of each of the three countries. In Argentina, thgdition was also incorporated into
bargaining regulations, meaning that norms estadaisby a high-level industry union
cannot be derogated by lower-level agreem&riBsit in the three countries, the law and
regulations are thex antenormative framework of all existing and new indival
contracts.

Collective bargaining is regulated specifically twe Collective Conventions Act in
Argentina, while in Brazil and Mexico, it is prowd for under the Consolidation of
Labour Rights Consolidacéo das Leis do Trabalhmr CLT) and the LFT, respectively. In

4% The text of the Supreme Court decision is availabline at;
http://www.dji.com.br/normas_inferiores/regimentateirno_e_sumula_stf/stf_0677.htm

41 Reform in the 1990s tried to undermine these fi@mt but failed to gain organized labour suppot was strongly resisted
The Labour Reform Act, No. 25.250 of 2000, institutee possibility of multiple, disconnected bargadnlevels, including
firm—worker agreements mediated by firm-level repraatives. The Law could not prove itself becafdde 2001-02 crisis
and was derogated in 2004.
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Brazil, collective bargaining normally occurs o tihase date” (an agreed annual date on
which conventions are revised and renegotiated)t-aby party can demand revisions, at
any time. Workers in a firm may also initiate adsning process without a union, but the
municipal representative institution must be infednand it will sign and register the
resulting agreement. In the rare event that noruaiasts, the process will be taken up by
the federation or ultimately by the relevant comfedion. In Argentina, bargaining is
initiated simply by one party notifying the othem{ployees or employers) and sending a
copy of the notification to the labour authority. &ll three countries, the parties have a
duty to bargain, but in Argentina, the system asstinat collective agreements remain in
force even when expired and until they are renatgdf’ In Brazil, workers and
employeranustbargain at least every two years and the instrusneiaty be renewed only
once; otherwise they lose validity. In Mexico, theng automatically renewed once if not
revised, but the law provides that wages must begatiated every year.

The usual practice in Argentina and Brazil is thatindustry-level (Argentina) or
municipal-level (Brazil) instrument is signed thaets the minimum standards,
improvements to which can be negotiated at compewsl® This means that company-
level collective bargaining is permitted in theedrcountries, resulting in agreements
negotiated by company-level workers’ representataed their employers, in the case of
Argentina and Mexico, and by the municipal uniord dhe firm, in Brazil. In Mexico,
most bargaining occurs at the firm lefelwhile in Argentina, both legal and
organizational traditions have favoured industmelebargaining — although the system
was highly decentralized in the 1990s. (Decen@tin to the firm level was also
characteristic of negotiations in Brazil after 1994

Pluralism is not guaranteed in any of the threentites, and again, this results from
the incorporation of organized labour into the fxdil and social order. These systems
were based on the limitation of pluralist competitamong trade unions, both to assure
State control over existing unions and to guarardidility for the projects of the
established workers’ leaders. Tpersoneria gremiain Argentina, thaunicidadeprinciple
in Brazil and the exclusion clauses in Mexico a@iiled workers’ freedom to choose
representatives and to organize competing unions.

The LFT provides that, if more than one union resented within a Mexican firm
(for example, an industry and a company union), st representative (in terms of
number of members) must sign collective agreemdinthis majority is lost at any time
during the agreement’s duration, the Board of d@timin and Arbitration can declare an
end to the agreement. While, in theory, if morentbae craft union is represented, each
one can conclude a separate contract, this isTaeappearance of pluralism is, however,
undermined by exclusion clauses (conceived in Mexiaw as union security measures),
which are common in Mexican collective contractsl avhich, surprisingly, have been
accepted by the CFA.The role of these clauses in restricting the righbrganize and
bargain collectively is clear. Mexican scholarsesgthat, in practice, their recurrent use

“2 This principle was derogated in the 2000 reforat,reinstituted in 2004.

43 More recently, the CUT has tried to negotiate ingulevel agreements encompassing a state or deeritire country —
but its success is not yet clear.

44 Exceptions are theontrato-ley(law contract), discussed below, and a few ingusgreements.

4 The CFA reported a recent case in which an exaiuslause was applied to workers of the Mexican Macturers of
Electronic ComponentsManufacturera de Componentes Eléctricos de Méxioo MACOELMEX) maquila In its
conclusions, the CFA noted “that these clausesemified under articles 395 and 413 of the [LFTd &mat, according to the
complainant, they are applied to the maquila irgusttwithstanding the fact that the Supreme Cotidustice of the Nation
has ruled on several occasions that they are utitdimnal’. The CFA also requested “the Governmtninform it of the
implementation of the ruling of the Supreme Courtlastice concerning articles 395 and 413 of theT]l,Fincluded in the
340th Reports of the Committee on Freedom of Asdoaigpara. 246, presented at the 295th SessidmedlO’s Governing
Body (Committee on Freedom of Association, 2006).
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has made them clauses securiagiployers against more representative workers’
organizationg®

While employers’ associations in Brazil and Mexitave the same legal status and
are regulated by the same labour code as tradensfhion Argentina, employers’
associations are regulated instead by the CivileCddhis means that, in Argentina, the
State actively defines the constituencies of emngilgly representatives in collective
bargaining when necessary; in Brazil, such definiis automatic, or a natural result of the
unicidade principle. For example, the ABC Metalworkers’ UnioSindicato dos
Metalurgicos do ABCor SMABC), one of the most important manufactgrimions in
Brazil, bargains with all metal-related firms is territorial basé All workers defined as
“metalworkers” in these firms are represented bsirgle trade union; the number and
scope of employers’ representatives is defined bg Ministry of Labour, who
distinguishes between activities such as metallunggtal-mechanic, car assembly, auto-
parts and electric material, each of which is repnéed by a unique union. Similarly, if the
employers’ Car Makers’ UnionS{ndicato dos Fabricantes de Veiculos Automotooes
SINFAVEA) calls for bargaining, this will automadilty bind all unions that represent
production and administration workers in the cakimg industry (which in Sdo Paulo can
add up to 200 unions).

In Argentina, until the mid-1990s, the administratauthority approved agreements,
based on their impact on the economy and consurmelf88, legislation authorized the
federal government to suspend agreements basecbanraic emergency. The legality of
strikes was also a prerogative of the State, whieldiated the conciliation process and
could impose mandatory arbitration. “Freedom of atiegion” and the “right to
bargaining” were consequently absent — until 2084changes approved by the ILO’s
CEACR, while State approval became mandatory fausiry-level agreements, the
government could no longer interfere with what haeén negotiated: its role was limited
to inspecting an agreement’s legal compliance.eSagproval for firm-level agreements
became optional and, if pursued, involved only tkgistration and archiving of the
agreement.

In Mexico, while the LFT provides that a copy oéthgreed instrument must be sent
to the administrative authority, it has been sutggkethat many workers remain unaware of
them?® In Brazil, collective agreements must also besteged with the public authority,
but the Ministry of Labour only reviews the agreesefor compliance with labour law.

There are mechanisms through which agreements eamxtended into other
jurisdictions in the three countries, but the psoMis vary. In Brazil, a collective
agreement negotiated at the firm level may be eladrio the whole work category in a
territorial base via collective convention, or eglive dissidio (dispute), but this is not
automatic® Only collective conventions are mandatory for énére category of work in a
given jurisdiction. Both conventions and agreemeyply to union members and non-

8 For example, in 1997, some 500 workers of thedfiedPo Company tried to create a company unionwaat independent
from the Sugar Workers’ National Union, to whicleytformally belonged. A national law contract tleatablished a hiring-
and-firing exclusion clause regulated labour relaiin this industry, under which only union mensbeould be hired and
only non-union members could be fired. The natiamabn asked El Potrero to fire the “rebel” workele dismissed workers
appealed to the Supreme Court. In 2001, the Couidelgdin favour of the workers, finding the layofésbe unconstitutional
(denying freedom of work and association) — butdéeision applied only to this group of workers @ndset no precedent.

47 Employers’ associations in Brazil and Mexico asoatalledsindicatos(trade unions).
8 The ABC region is an industrial belt south of the Baulo Metropolitan Area.
49 Alcalde (2006); De La Garza (2003); Bensusan amnaldé (2000).

%0 In Brazil, “collective agreements” cover one firmdaa municipal union, while “collective conventidre®ver a municipal
union and all firms employing the category of woekresented by that trade union.
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membersof the work category onf} In Argentina, if a convention is State-approved, i
binds all workers and employers within the releviaatle union’s jurisdiction; a national
union may also negotiate a convention with a singbmpany, binding all workers
specified under the convention.

In Mexico, except for thecontrato-ley (law contract), there are no extension
provisions. Agreements bind current and future weslof the employer. The law contract
can be negotiated at the local or national indusivel, and the agreed conditions can be
declared mandatory in one or various national stateone or many economic activities,
or even across the entire courtfryBecause extending the terms of a collective ageeém
is the prerogative of the administrative authorihe extension process is political. Unions
representing two-thirds of the unionized workershaf industry and geographic area to be
covered can demand an extension. In this case -emlydin this case — more than one
industry or company union can sign the agreemevitish are administered by the “most
representative” union. Extension must be requelted the federal STPS; if only local
industries are involved, it can be requested of ghavincial Executive power. If the
administrative authority considers the extensiopgtrtune and good for industry”, it will
call together workers’ and employers’ associati@arg] the majority of affected workers
and employers must approve the resulting agree(mdmth cannot last for more than two
years and cannot contradict existing agreementsepexif defining better working
conditions).

It is, however, only in Argentina that there iswtydto bargain “in good faith”. After
the 2004 reforms, this duty included a series ohaatory actions, such as nominating
negotiators with a sufficient mandate, exchangirigrimation towards reaching agreement
and the right to take legal action in case of nomygliance. The law also established the
depth and scope of information that employers npusvide to worker representatives,
including the economic condition of the firm andréstment plans, which information
unions must treat as confidential. In contrast,zBrand Mexico do not regulate “good
faith” and rights to information by law:only a small number of companies, shares in
which are traded on the stock exchanges, publishariinancial reports’

Public sector provisions

In Brazil, until 1988, public servants could neitteganize nor strike — but during the
democratization process of the 1980s, public seésvaoluntary associations in the social
security, health and education systems, and als&tate-owned banks, energy and
manufacturing companies, called some of the mogbitant and longest strikes in the
country (Noronha, 1994). This led to the State’dad#o recognition of the Public Servant
Labour movement, but negotiated issues were resdrito wage levels and monetary
compensations. The 1988 Constitution recognizedritfie of public sector workers to

organize trade unions, but the law was not exjlicfuaranteeing collective bargaining. In
1992, the Supreme Court upheld a direct actionnonstitutionality, which questioned

the right of public sector worker to bargain cadlieely. The administrative reforms of

%1 For example, if a clerks’ union negotiates workitgndards for clerks in a metallurgic companyséhstandards apply to
workers in this profession only. If a metalworkeusiion bargains for better conditions for its c@nsincy in the same firm,
these can be extended to the administrative worikesnew agreement is signed joining the two ugidnterests. As a

consequence, in big firms, bargaining is normalyaded by the strongest union and all other uniornthat firm sign the

contract, irrespective of the possibility that aafler craft union may negotiate better conditions.

%2 In addition, law contracts may include exclusitauses and their wage clauses must be revised lgnnua

53 In Brazil, a special law does require banks to ishbihe results of their operations, even if nstelil on the stock market.
Meanwhile, a company is not required to communieate planned plant closure in advance to the uniorgorkers — but 30
days’ notice of any layoff must be given.

% In 2001 (the last reliable information availabr Brazil), 81 per cent of the urban employers’ msiteld no data on
whether their member firms had published finanstatements and 76 per cent of the urban workelishsrdid not demand
information on the firms’ economic situation durithge bargaining process (see IBGE, 2002: Tablesx@$8).
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1998 added the principle of efficiency to the caosbnal principles of the public
administration. The Unique Statutory ReginRe@ime Juridico Unigoor RJU), which
governed work relations in public administratiorgsathen rescinded for new employees,
opening the door to different types of work contra&/hile public servants were still
selected through public exams, the working conagiof most were regulated by the CLT
and the RJU provided that they would lose job dgcafter two years. Subcontracted,
part-time, flexible-time and task jobs were created new employees, who shared
workspace with RJU public employees, resultingenstons and conflicts that kept the
public service in a state of unrest for years. 093 the Labour Supreme Court finally
decided that public servants ruled by the CLT hhd same job security rights as
employees subject to the RJU, thus ending the toérfiéxibilization in the public service
in the 1990s.

Based on practical experiences and on the effewtsse of the actual bargaining
process at the federal, province and municipal I$everganized labour forced the
discussion of public sector bargaining in the NaioLabour ForumKorum Nacional do
Trabalhg or FNT), where a Board of Public Service wasitattd. After two years of
debate, the Board suggested the ratification ofllieLabour Relations (Public Service)
Convention, 1978 (No. 151); in February 2008, Fiexsi Lula submitted the Convention
to the National Congress.

Unlike Brazil and Mexico, the Workers’ Unions Aat iArgentina applies to all
salaried workers’ unions, in both the private amthliz sectors® But due to the special
articulation of union and labour laws, the 1974 cauabContract Act does not apply to
public employees, domestic or rural workers; neitre these categories regulated by the
1953 Collective Conventions Act. A 2003 Ministry lb&dbour resolution does, however,
make theunicidade principle ineffective for public sector unions,chese it establishes
that a newpersoneria gremiafjranted to a new public servants’ union will netirguish
an existingpersoneria gremial

Argentina ratified Convention No. 151 in 1987, bistimplementation has been slow
and complex. In 1992, a law was enacted that sestdmdards for collective bargaining at
the national administration lev&lContrary to the private sector law, the new retioma
established that unions would be proportionallyrespnted in the bargaining process
according to their number of members (meaning i@t than one union could represent
the same constituency). The First Work Collectivgréement was negotiated at the
national level in 1998 and approved in January 1@98ansky, 2001). But much like
Brazil, work contracts in Argentina’s public secteme varied: work regulations combine
sacalafonregimes (those with strict ascension and job $ycuules), statutory regimes
and private sector-style collective conventidhs.

Strikes in essential services were regulated byegem 1990 in Argentina and by
law in 1989 in Brazil (a law that remains valifihe CFA argued that each country should
establish an independent party to arbitrate dispatecerning the definition of “essential
services” — a recommendation that only Argentindo¥eed, in 2006, by instituting a
Guarantees Commission. The CFA also objected treed issued in 2009, on the ground
that only government could define the mandatoryimmirm services in case of strike. The
CEACR, meanwhile, considered the decree better ttheuprevious legislation, because it
incorporated labour, capital and independent Entepresentatives into the Commission.

%5 At the time of writing, Brazil had not yet ratifi€@onvention No. 151.

%8 |t excludes only those ruled by Decree No. 1.188004, i.e., workers under Act Nos. 23.929 (teashand 24.185 (public
sector), which have a convention regime of theinow

°" Act No. 24.185 of 1992,
%8 public security forces do not bargain collectivielyArgentina.
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In Mexico, public servants’ labour relations argulated, at the national level, by the
LFTSE. But Mexico has not ratified Convention N&1land collective bargaining in the
federal public sector (Jurisdiction B) is not regad. Nonetheless, unions have an
institutionalized presence in a range of State eigenwages and bonuses, for example,
are negotiated in a specific commission. In 200& rtewly created Democratic Federation
of Unions of Public ServantsFéderacion Democratica de Sindicatos de Servidores
Publicos or FEDESSP) took part in this commission, and itow trying to participate in
the election of the judges of the Federal Boar€ofciliation and ArbitrationTribunal
Federal de Conciliacién y Arbitrajeor TFCA), which is responsible for individual and
collective conflict resolution at the federal gaveent and the federal district (Mexico
City) levels.

Industrial relations institutions

The public authority is a central player in theethrcountries’ IR systems, and its
capacity is twofold. On the one hand, the Minisifytabour (or the STPS, in Mexico) has
the power to register unions and to guarantee tbeopoly principle (one union per
jurisdiction)* In Argentina, this also includes decisions conicgyrthe LAS, the Work
Collective Conventions and collective conflicts. e other hand, the Labour Courts are
responsible for the administration of labour justior rights, and because the systems are
strongly legislated, the courts have a central imkeciding most of the individual righis.

In Argentina, the normative regime is similarly foiol: on the one hand, the norms
enacted by the federal Parliament are the framm fechich, on the other hand, the
provinces define their basic operation and contéath province administers its civil and
labour justice$: Unlike the courts in Mexico and Brazil, the Argeet courts cannot
decide on collective conflict issues, but are restd to the resolution of individual
conflicts that may result from collective conflictsollective bargaining, or the
organization of work, et he final appellate court is the National SupremerC

The Mexican LFT regulates many aspects of the tesy. The Labour Prosecutor
(Procuradoria de Defensa del Trabajor PDT) mediates, and represents workers and
their representatives before any public authoritissues related to the applicability of the
labour law. It also instructs ordinary and extrawady petitions in defence of workers and
their representatives, and proposes peaceful tapitd labour conflict resolution
procedures. The LFT regulates the many local (and tederal) Conciliation and
Arbitration Boards, which are tripartite confli@solution bodies. Article 462 of the LFT
states that these Boards can modify agreed wodangitions (either in collective or law
contracts) whenever demanded by the parties, ahérfever the economic circumstances
justify [the changes]; and whenever inflation résuh an imbalance between labour and
capital”. The Boards perform pivotal tasks: for exde, they judge the legality of a strike
and control how it is carried out. To propose #&sirthe union must either be the most
representative party to a collective agreementhat which signed it (minority unions
cannot propose a strike). Comparing the cases afilBrArgentina, Chile and Mexico,

%% The Ministry of Labour in each of the three coiegrgathers, organizes and publishes data restittnyits administrative
responsibilities on a series of labour market disimms, including job creation and destruction, upleyment insurance,
employment levels, labour inspection (in Brazil, esplly concerning slave and child work), prograrsna income

generation and training. It also publishes datattmn unions’ structures, with information on theimaim characteristics,
including numbers of members, affiliation to cehfiederations and collective bargaining eventshe previous year. The
Ministries’ websites are friendly and informativmit available information on unions is still linite

%0 1n Argentina, the Court acts ordyposteriori.A recent resolution illustrates this statementNbvember 2008, the Supreme
Court overturned previous decisions of the Ministfy Labour and the National Chamber of Labour Appeslien it
determined that art. 41 of the LAS (which statea thnly the union witfPersoneria Gremiamay register union delegates)
does not apply to a conflict between two publid@eanions. See http://www.csjn.gov.ar/documenfatdéver_fallos.jsp

%1 There is a National Labour Justice, which wasgehe federal government, but it acts only injtivésdiction of the City of
Buenos Aires, even though it also has jurisdictiothe revision of demands related to the colledab®ur law.
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Bensusan (2006) said that it is in Mexico thatexilve action and bargaining rights are
more extensively acknowledged. The State has, hesmvgwt these rights (and those
exercising them) under strict surveillance and mnthus reducing their actual validity
and subsuming them under State political and ecanmterests and constraints.

In Brazil, too, the importance of the Labour CoariR cannot be overestimated: it
guarantees individual labour rights and has a “mtirra power” in collective bargaining —
that is, it may arbitrate judicigentencig/decisions) in place of collective agreements and
conventions (the collectivéissidig, which have a mandatory hold over labour andtabpi
Since the mid-1990s, the number of judgiskidioshas decreased to a mean of less than
700 per yeaf in the context of more than 30,000 bargainingrimaents’® This has
helped to reduce the importance of the Court’s i power, and while thdissidio
remains an option, bargaining is commonly guidedplayties aiming at autonomous
agreements. In terms of individual labour rightsybver, during each year of 1994-2007,
no fewer than 1.8 million individual workers’ denumreached the Court’s first level (the
Varas do Trabalhp® This represents 10-15 per cent of all formal semtmual layoffs, as
measured by the RAIS.

A second judicial party has gained momentum morenty, as a direct consequence
of the 1988 Constitution: the Public Labour Attoyr(#linistério Publico do Trabalhoor
MPT). Until 1988, the MPT was a subsidiary of thabbur Supreme Court and its
provincial agencies (the Regional Labour Courtspdpcing reviews of the judicial
sentencia After 1988, the MPT became a defender of theljcal order, the democratic
regime, and the diffuse social and individual weoskeights. During the 1990s, the MPT
consolidated judicial action focusing on human téglat work, immediately forcing
companies or State agencies to adopt “terms ofadgnt” relating to many risky working
conditions (even when not defined by labour lawjscimination on grounds including
gender, race and disability (and others such aslmharassment), and dangerous working
conditions (including child and slave work), havecbme major MPT concerns, thus
importantly augmenting the role of the public auityan Brazil's IR system.

So, in Argentina, Brazil and Mexico, the law (indilng the Constitution) and
collective bargaining strongly regulate IR. The lamposes arex antestructure on the
three IR systems: defining extensive individual adlective labour rights and duties;
regulating collective bargaining, collective actiomorkers’ and (except for Argentina)
employers’ organizations; defining the role of eaphrty in IR (including the
administrative authority); and setting the paramseter capital and labour encounters, and
the limits for their results. Collective bargainiisgalso an important regulatory instrument,
but in all three countries, the parties’ (espegialiorkers’) freedom of association and
collective action, including bargaining, is varibuBmited by systems designed to reduce
competition among trade unions and to grant exjstumions control over their
constituencies.

In Argentina and Brazil, the flexibility measuresstituted in the 1990s were partly
revised in recent years, largely through the rededn of the role of the Ministry of
Labour in the IR systems. Law enforcement throwmbolir inspection became a central
element of its actions, but in both countries d@eseof tripartite mechanisms created during
the Néstor Kirchner and Lula administrations aeofired compliance. In Mexico, on the
contrary, compliance with the law is very low, miegnthat while the system is formally

52 See http://www.tst.gov.br/Sseest/RGJIT/Rel2007/TRTEEBpdf

53 Estimated using the 2001 Brazilian Institute of Graphy and Statisticsristituto Brasileiro de Geografia e Estatistjaar
IBGE) census of Brazilian trade unions.

54 See http://www.tst.gov.br

% Most demands refer to unpaid dismissal benefitfiriog costs (Cardoso and Lage, 2007), demonsuatiat workers tend
to perceive the Labour Court as guardian of thmeliviidual rights.
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rigid, it is flexible in practice — and that Mexisolegal framework focuses more
effectively on control than it does on protection.
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2. Actors

While there are similarities between the legal arsditutional frameworks of Argentina,
Brazil and Mexico, the political and economic caifl and relationships between State,
labour and capital in each of these countries Ipgoduced three very particular groups of
collective actors.

Argentina

The Argentine legal system does not limit the numbke workers’ or employers’ IR
institutions, but some aspects of its legal franmdwand the political dynamics of the last
50 years or so favoured the constitution of natiom@anizations by industry. The
Argentine labour movement was granted the rightdédiver obras sociales(social
services) in the beginning of the 1970s; from tbanunions monopolized the delivery of
health services for their own members, deductingdatory health fees from pay cheques
and so gaining economic independence. By 1980uiien structure comprised a system
both of representation and of delivering healthvises to workers — each as a natural
extension of theersoneria gremidi®

Eighty-two federations witlpersoneria gremialand some 1,400 first-level trade
unions are registered with the Ministry of Labosuggesting a decentralized labour
movement in Argentina — but the federated strucpsmides that collective agreements
signed at the national level by a small number afiomal unions (metallurgy, metal
mechanics, banks, gastronomy, passenger transpodsjederations (commerce, health,
heavy transports) have a broad impact on the efdiraal private sector. Additionally,
there are industry-level confederations (transpmad and catering, the public sector),
which, while weaker than the federations, may &hdloeit rarely) sign national agreements
that bind the entire industry. Two central fedemasi complete the picture: the CGT (with
personeria gremialand the CTA (which is still awaiting recognitionyhese central
federations do not, however, have a formal roleoitective bargaining.

Among 1,400 unions, there are private and publitoseunions in both national and
local geographic jurisdictions. There is no repnéstgon plurality, but some activities are
defined more strictly, while others have broadeps’ Local unions may or may not join
a federation, and at the local level, more thanfederation can represent workers within
the same industry according to thersoneria gremiabf the affiliated local union&

% |n the 1990s, the system was partially liberaljzeat the most aggressive attempts failed becafisaion opposition: see
Belmartino (2005), and Repetto and Alonso (2004). Stnecturing role of the Argentine labour movemeaepresented by
centralized collective bargaining and control owbras sociales, is exemplified by the municipatiiplic servants’ unions
and those of commerce workers. Municipality workensions are organized in provincial federationsl an a national
organization, the Argentine Confederation of MurétigVorkers and Employee€dnfederacion de Obreros y Empleados
Municipales de la Argentinaar COEMA) — but they do not bargain nationally aladnot control obras sociales. These unions
are strong locally, but not at the national lex@dmmerce workers’ unions, however, are nationallgfegerated in the
powerful Argentine Federation of Commerce and Sesvié/orkers Federacion Argentina de Empleados del Comercio y
Servicios or FAECYS), which controls the obras sociales avith an employers’ organization, provides lifeursnce to its
members. The FAECYS bargains the collective congastithat bind all workers (whether members or @oi) has put
together an important structure of services on wmiwny local unions depend. Not surprisingly, itesfdent is one of the
most powerful union leaders in the country.

57 For example, the metal workers are representashlyytwo unions, while in food and catering, themher of institutions is
higher. There are large unions in public or privegetors, in services or manufacturing. And theedacal unions in all these
areas. Twenty-five per cent of the federationsiarthe public sector, while 37 per cent are in nfactwring and primary
activities, and 38 per cent in commerce and sesvice

% For example, some services’ unions affiliated @janfederations (mainly telephone and postal wekeaithdrew to form
parallel national organizations that are not yebgmized. Telephone workers’ unions are a speeis¢,cbecause the official
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National unions predominate in construction andmany manufacturing sectors; in
commerce, electricity, gas and water, the structardederative (various unions join
together in bargaining efforts). Important nationalons organize commerce and service
workers (gastronomy, passenger transports, pubtargy), sharing the representational

space with local organizatiofsalthough solidly articulated in a national fedematwith
strong social visibility.

The great majority of trade unions and federatiares affiliated to the CGT. The
CTA, created in the early 1990s as an alternativéhé CGT, is well organized in the
public sector and affiliates 19 private sector asiowvith personeria gremial It also
participates in some unions affiliated to the C@&idividual workers and non-salaried
workers’ associations can be members of the CTAl anlarge number of popular
organizations joined the CTA, the most importantbiich represented jobless workers.
The CTA is therefore partly a social movement aadly a union seeking recognition by
the State as a workers’ central federation — anvation among Argentine trade unions.
But the rigidity of the union structure, along withe fact that almost all private sector
workers are covered by collective agreements — lwvanetinion members or not — have
made it difficult for the CTA to attract new member

Apart from this highly (for Latin American standajd centralized workers’
organization, unlike Brazil and Mexico, Argentinag icharacterized by strong,
institutionalized firm-levelgremial organization. Internal commissions and shop stesvar
are organically linked to the union witpersoneria gremial® in larger companies,
agreements signed by internal commissions areyrangbroved by the administrative
authority, but are nonetheless binding on workedsemployers®

The representation of employers’ associations Ifective bargaining is frequently
delegated to consulting companies and lawyers, ardrmation on employers’
associations is sparse and unreliable. Unlike thafs@razil and Mexico, Argentine
employers’ associations are regulated by the @witle, not the labour law. Similarly to
workers’ unions and federations, employers’ assiorcia appear to be organized into
chambers and federations at the industry or thgrgeaic levels (and also according to
firm size); there is also a confederation leveloofjanization. The criterion of “most
representative” applies to chambers as it does dkevs’ unions — that is, the State
recognizes only bargaining instruments signed hly nfiost representative employers’
associations — and when disputes on representatigearise, or when an employer
representative cannot be clearly identified, treteShas an active role in determining the
employer’s bargaining party.

There are at least four different models of chasibparticipation in collective
bargaining:

federation acknowledges only a minority of the #mgs local unions; first-level national unions, hewer, have national
personeria gremial. For example, the Villa Consiilucsection of the Metalworkers Uniokifion Obrera Metallrgicaor
UOM), a first-level national organization, is paftthe CTA, but it cannot bargain separately or éetine UOM, which has the
national personeria gremial. The Argentinian TetegghWorkers and Employees Union of Buenos Aires (FRXE Sindicato
Buenos Aires) has personeria gremial to representiti?s workers, so the local telephone compamnoabargain with the

national federationHederacién de Obreros y Empleados Telefénicos @Refaiblica Argentinaor FOETRA), from which the
local union withdrew.

% There are 135 unions with personerfa gremial imroerce alone.

®1n 2006, 61 per cent of big companies (those W workers or more), 31 per cent of the mediummanies (those with

50-100 workers) and 7.5 per cent of the small conega(those with 10-50 workers) had delegates @mmnurepresentatives
(Trajtemberg, Senén Gonzalez and Medwid, 2008).

" Interview with Héctor Palomino, 18 July 2008.

2 |bid. Act No. 14.250 and Decree 108 of 1988 gake administrative authority the power to define kpers’
representation in industry-level bargaining.




* employers’ associations in sectors with strongpegtion tradition, which are
very representative and which, among other aatiwjtinegotiate collective
conventions with workers’ uniorg;

e industries in which the chambers are fragmentédhere is a workers’ union at
the industry level, it acts to gather employerg2iasts togethéef:

* sectors in which different chambers sign différeanventions with a single
trade union and

e sectors in which employers’ representation iseginot clear or does not exist —
in which case, the State tries to act as the ereptopargaining agent.

Finally, the State (as an employer) has recentbogeized the rights of public
servants’ unions to bargain collectively. But bessthis recognition is not inscribed in the
labour law and the current Peronist administrafeorours collective bargaining, the State
is less strict in terms of union representativerm@gbnormally bargains with more than one
union. The federal and provincial governments haegotiated nationally with teachers,
for example, and the resulting agreement is validss the provinces.

Brazil

In Brazil, theunicidadeprinciple may suggest the prohibition of competitiwithin the
union market, but in reality, the whole systemighly fragmented and competitive. There
cannot be two unions of “metalworkers” in the satitg — but therecan be a union of
drillers, one of spinning drillers, one of hammemsd also unions for bicycle assembly, car
production, auto-parts’ workers, and so on. As asequence, in 2001, the IBGE found
almost 16,000 unions in the country (11,000 of Whiere workers’ unions), a growth of
43 per cent compared to 1991.

In May 2007, the Ministry of Labour’'s Union Infortian System $istema de
Informacgdes Sindicajsor SIS) counted 7,000 workers’ unions, 19 confatitens and 283
federations! Most workers’ unions (46 per cent) were based aniaipality. But in 2001
the IBGE census found that 89 per cent of the 4rQ€dl workers’ unions were municipal
institutions, compared with only 39 per cent of #1400 urban workers’ unions, meaning
that unicidadeat the municipality applies only to rural — noban — unions. Meanwhile,
54 per cent of workers’ associations had jurisdiddi that exceeded the municipality,
correlating with the distribution of employers’ ons, meaning that although the law
favours local municipal unions, many of them havanaged to encompass other
municipalities.

3 For example, the Argentine Chamber of the Pladfickistry (which represents more than 1,300 compinier the
Argentine Chamber of the Chemical and Petrochemicah®ier (in which 90 per cent of the sector's GDRejsesented).

™ For example, those of the commerce, steel, hemnsport and glass industries, in the last of whamlr employers’
chambers representing different industry segmesnie @lass, two flat glass and one optical glass)dia jointly with the
single union that represents glass workers.

S For example, the Employers’ Federation of Hoteld Restaurants of the Argentine Republic, the Argen€hamber of
Food and Catering Concessionaries, the Argentiner&aie of Hourly Lodging and the Association of Tism Hotels of the
Argentine Republic, which sign different conventiavith the Hotel and Gastronomic Workers’ Union afantina Union de
Trabajadores del Turismo, Hoteleros y Gastronémideda Republica Argentinar UTHGRA).

8 In 2007, the Ministry of Labour’s RAIS counted 1050nions fewer than in 2001 — a decrease probasiylting from the

under-registration of employers’ unions and alsorfithe 2005 Supreme Court decision discussed in1P&workers’ unions

again numbered some 11,000.

" The main limitation of this source is that it isluntarily fed by the parties themselves. It is fid¢red or controlled by an
external source, and its validity cannot be tedteid, however, the only available up-to-date mfiation. When compared to
IBGE’s 2001 census and to the 2007 RAIS, the SlISreBvanderestimates the number of workers’ unitwash in urban and

rural areas (probably by 30 per cent). Employenrstifutions are much better represented in botlgmggdic divides.
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Fifty-five per cent of the existing unions were mdfiliated to any of the 17 central
federations seeking official recognition in 200heTCUT was by far the most important of
the peak associations, gathering together 50 perofeall unions and federations that were
affiliated to a central federatidR.The Union PowerRorca Sindical or FS) had 20 per
cent, and the New Workers’ Central Federatidova Central Sindical de Trabalhadores
(NCST, created in 2005 when traditional, bureaigrabrporatist bodies merged) had 17
per cent. The Social Democratic Unidogial-Democracia Sindicabr SDS), an offshoot
of the FS, and the General Workers Confederat@tmnfederation General del Trabajor
CGT) also a traditional institution, gathered sofnper cent of the remaining affiliates
each. CUT and FS, then, have the most union membansl so have the most social and
political power.

Thus the Ministry of Labour defines a union’s jdittion — whether at industry, firm
or occupational level — and a union has a monopedy representation in that jurisdiction.
For subcontractors, meanwhile, there is no manggboovision, legal or agreed, that
guarantees rights. The Rio de Janeiro Oil Workdrson (Sindicato dos Trabalhadores
na Indastria do Petréleo do Rio de Janeimr Sindipetro-RJ), for example, negotiates
with Petrobras, Petroquisa, Braspetro, and othéraod petrochemical companies
operating in the state of Rio de Janeiro. The tegubgreements bind only the workers
directly employed by each firm, and benefits wolbddextended to subcontractors only if
they were to take part in the bargaining proce$om which employers exclude them,
arguing that their participation would violate tingicidadeprinciple’®

Unlike Argentina, Brazilian law does not regulateriw commissions or shop-floor
organizations other than those related to safetwak:*® workers must negotiate with
resistant employers to establish plant-level uniepresentation or grass-roots workers’
organizations. As a consequence, as in Mexico,nisno has not managed to penetrate
Brazil's shop floors. In 2001 (the last data auva#g, only 9 per cent of workers’ unions
acknowledged the existence of a “factory commissionautonomous (that is, not linked
to the unions) plant-level representation in theiritorial basé’ Only 3 per cent of the
urban unions had plant-level union committees, @/B# per cent of all unions had “union
delegates” (workers that were assigned union taaks) the mean number of stable
delegates per union was eight pedpl/here they exist, union committees and delegates
have an important role in plant-level collectiverdaning, but their scarce numbers
suggest that only a few unions can bargain thenizgtion of work.

The provisions of Vargas’ legal legacy are formalye same whether applied to
workers’ or employers’ unionism, but (as in Mexicanployers’ strategic actions have
always been twofold. On the one hand, the offiaiaibn structure gave them the stable
base for a regular, legal access to State ageattbe three administration levels (federal,

8 See Annex 3 for more information on workers’ ampoyers’ peak associations.

" n trying to reduce the resulting inequality olbdaur standards, in 2004, after years of strainamdlict, Sindipetro-RJ and
other unions within the CUT’s Unique Oil Workers Eeation Federacéo Unica dos Petroleirpsr FUP) negotiated a clause
with Petrobras that instituted a bipartite comneisgio set standards for subcontractors that meety ¢hree months. While it
has helped to reduce work accidents and to impwas&ing conditions, it has had no effects on sulremted wage levels.
The relevant collective agreements are availablie@at http://www.sindipetro.org.br

80 The 1988 Constitution instituted firm-level workemspresentatives in plants with 200 workers or enerbut the provision
was never regulated by ordinary laws.

81 See http://www.ibge.gov.br/home/estatistica/popatdcondicaodevida/sindical/sindicato2001.pdf (p). 3n 1992, the
figure was 4 per cent, so there has been an irciegsant-level representation — albeit a verylsorze.

82 On the other hand, 46 per cent of urban workem®ns acknowledged the existence of at least oteeral Commission for
Prevention of AccidentsQomissdo Interna de Prevencdo de AcidentesCIPA) in their territorial base. Presumablye th
CIPAs are devoted to internal, work-related safetyditions. Stronger unions regulate the operatio@IBAs, especially in
risky work environments, and they play a centré in daily IR activity. Since plant-level personmct their members, in
many grass-roots Brazilian unions such as metakl,st#l, petrochemical, teachers and bank workensions, CIPA
representatives are part of organized labour dytgamd act as plant-level organization.
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State and municipafy. Like workers’ unions, 56 per cent of all employarsions and 88
per cent of their federations are affiliated to @nfederatio’ This structure gives
employers the right to participate in the many arijpe institutions within the public
administration, most of which were created by tB88LConstitution (see Part ¥)These
confederations also coordinate federations’ an@nsgiiactions in many entrepreneurial
fields, including consulting, advising, auditingnda support for micro- and small
enterprises. Sometimes, they even coordinate tiokebargaining efforts — but this is
mostly a prerogative of provincial federations aode national federations.

On the other hand, employers are organized in nvahyntary class associations.
These two forms of organization (one of which impalsory, corporatist and regulated by
the State; the other of which is voluntary, buttipgrates in policymaking and lobbying)
comprise what Boschi and Diniz (2002) have caltea “dual structure of entrepreneurial
organization” in Brazil — that is, the marriageagimplementary facets in directing boards
and, sometimes, infrastructure and bud@ﬁets.

Mexico

Union structure in Mexico results from two maintigas of the institutional framework:
the control exerted by registered unions over tbhdective agreements, and their
representation in the local and national Conciiatiand Arbitration Courts. These
provisions offer registered unions a virtual morgpover representation within a
particular constituency, and political participatioeither directly or via powerful
federations and confederatidisThese confederations are affiliated to the CT cviig the
prevailing organization not only because of its aniaf membership, but also because of
its special relations with the State, and its tosbnal and political resources. Unions
affiliated to the CT have precedence in collectdaggaining, are favoured by exclusion
clauses and have seats in tripartite labour adtritien mechanisms, including labour
courts and commissions; other independent fedesatimve found their way through the
official system only at a much slower pace thaneesgd®

8 Seven national confederations centralize employactions: the National Confederation of Indust@offederacéo
Nacional da Industriaor CNI), which relates to manufacturing; the Na&bConfederation of Commerc€dnfederagio
Nacional do Comérciocor CNC); the National Confederation of Transp@uiifederacdo Nacional dos Transportes CNT);
the National Confederation of Healthcare Servi€éamnfederacdo Nacional de Saiide CNS), the National Confederation of
Schools Confederacdo Nacional dos Estabelecimentos de EnsinoCONFENEN); the National Confederation of
Agriculture Confederacdo Nacional da Agriculturar CNA); and the National Confederation of Finahdnstitutions
(Confederacé@o Nacional das Instituicbes FinanceimsCNF). See Annex 3 for more information on each.

8 Among workers’ associations, 68 per cent were emerfation members. The difference is that the ctevorkers’
participation in confederations is weighted by fusaions, more than 90 per cent of which are pdrthe National
Confederation of Agricultural Worker£onfederacdo Nacional dos Trabalhadores na Agricalter CONTAG). In urban
areas, the membership rate is of 57 per cent. §@é#/'dis.dieese.org.br/estat.php?a=v&e=1.6

8 )t also gives them rights to the resources ofsthealled “S System” — that is, a tax on firms’lgbpayroll that finances the
civil societies that provide services — especitidyning and social services — to workers in thifedént economic branches
institutions, including the National Service fordlrstrial ApprenticeshipServico Nacional de Aprendizagem Industriaid
SENAI), the Social Service for Manufacturin§efvigo Social da Indistrisor SESI), the National Service for Commercial
Apprenticeship $ervico Nacional de Aprendizagem Comeroctal SENAC) and the Social Service for Commer8eryico
Social do Comércicor SESC).

8 For example, the President of the Union of theuity of Chemical Products of Rio de JaneBindicato da Industria de
Produtos Quimicos para Fins Industriais do EstadoRio de Janeirpor SIQUIRJ) is also a member of the council of the
Brazilian Chemical Industry AssociatioAgsociacédo Brasileira da Industria Quimjaar ABIQUIM) and the president of the
National Association of Motor Vehicle Manufacturdfsssociacdo Nacional dos Fabricantes de Veiculos rAatores or
ANFAVEA) is also the president of the SINFAVEA.

8 The STPS counted 2,403 registered workers’ assmuiain 2007. The majority of these organizatiomse grouped into 42
federations and confederations: the CTM had 742 reerbbdies; the Revolutionary Confederation of Pea¥dotkers
(Confederacién Revolucionaria de Obreros y Campesian€ROC) had 414; and the Regional Confederation ofidda
Workers Confederacion Regional Obrera Mexicama CROM) had 330.

8 See, for example, De la Garza (2003), and RomarAamdui (2001). For a sensible prediction of thaited scope of the
forthcoming changes, see Bisberg (2003).
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In fact, it is hard for independent unions to wiéimsl the economic and political
power of the major federations. Created in 19972090, the UNT claimed to represent
1.5 million workers (Vadi, 2001: 139) — a figureattwas probably overestimated, despite
the affiliation of the Authentic Labour Frorferente Auténtico del Trabajar FAT)2® and
of many service sector and public servants’ uni@.it has been argued that while the
UNT was born as an alternative to the official ®®@th were instituted by officialist labour
bureaucracies trying to adapt to a disintegratiolitipal system, and to cooperate with
State and/or capital “to contain working-class tarcy” (Roman and Arregui, 2001: 63).
Nufies (2003) agreed that the UNT was a kind of “cmporatism” and not a “new
unionism”; for Bensusan and Alcalde (2003; 20004)1The UNT needed to dispute the
supremacy of traditional unionism if internal pci differences were to be resolved in
favour of the independent organization of workdé8st the UNT cannot be rid of its
officialist side, because many of its affiliates gvart of the official union structure,
meaning that the only real alternative is the MamridJnion Front Erente Sindical
Mexicanqg or FSM), headed by the Mexican Union of WorkersEiectricity Sindicato
Mexicano de Electricista®or SME) — and this, according to De La Garza @®&6), has
long lost capacity for collective action. While theare unions that offer protection
contracts, and others that are democratic andcpgmtive, the UNT continues to use
traditional practices, such as exclusion claugesohtrol its opponents.

The organization of employers in Mexico, like thatBrazil, is twofold, but the
institutional framework is different. While, in Bz employers’ non-corporatist
associations are not regulated by law, in Mexibeytare ruled by the Act on Employers’
Chambers and their Confederations, instituted én1®30s and repeatedly amended (most
recently in 2005); the corporatist part of empley@rganizations is regulated by the LFT,
under which the Employers’ Confederation of the Mar Republic Confederacion
Patronal de la Republica Mexicanar COPARMEX) was created in 1929. More than
36,000 companies are memB&mnd, by law, it should represent employers in stigu
level collective bargaining — but because most &argg occurs at the firm level,
employers’ organizations play no role in collectbargaining except for the few chambers
that bargain the law contracts.

The Mexican Entrepreneurial Information SysterServicio de Informacion
Empresarial Mexicanoor SIEM) registered 335 chambers in 2008, 80ceat of which
represent commerce, services and tourism. Comrhexodh tourism companies tend to
gather in chambers at municipal or regional levdtjle manufacturing employers are
organized mostly at the national industry levelt Bame regional chambers are more
important than national onéS.In the history of Mexican business organizatiomp t
national confederations stand out: the ConfedaraifdNational Chambers of Commerce,
Services and TourismCpnfederacion de Camaras Nacionales de Comerciojicse y
Turismq or CONCANACO), created in 1917, and the Confetitenaof Manufacturing
Chambers Confederacibn de Camaras Industrigleer CONCAMIN). The first
Commerce and Manufacturing Chambers’ Aaty( de Cadmaras de Comercio e Industria
of 1936 made employers’ affiliation to these Chambmandatory. During the 1980s,
some employers demanded flexibility in the systewh & early 1990, one employer in the

8 The FAT is an independent central federation west created in 1960 and which represented manuifagtworkers in half
of the Mexican provinces by 1997. It was particylaictive among the maquila workers, with the esiptollaboration of US
trade unions.

% The Mexican Entrepreneurial Information Systéergicio de Informaciéon Empresarial Mexicamo SIEM) registers some
711,000 firms in Mexico, 93 per cent of which arEnm-enterprises, 8.4 per cent of which are in nfiacturing and 71 per
cent of which have fewer than five employees. Thermous fragmentation of the Mexican business saeeaplains why a
few big firms (5,000 of all SIEM companies were)sgt the standards of employers’ strategic action.

%1 For example, the Chamber of Manufacturing of Nuegén Céamara de la Industria de Transformacjdr CAINTRA) is
more active and much better organized than theoNaltiChamber of ManufacturingCémara Nacional de la Industria de
Transformaciénor CANACINTRA). The Chambers’ websites are a cleadevwe of the weaker drive of CANACINTRA, as
compared with CAINTRA.
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health sector won the right not to contribute ® lational Chamber of Hospitals. In 1995,
the Supreme Court declared the mandatory affiliati@gal, many employers withdrew
from their representative bodies and, in 1996 va lagv made the affiliation voluntary.

Argentina, Brazil and Mexico compared

Of the three countries, unions in Mexico are thestmegulated; those of Argentina are the
most autonomous, while those of Brazil fall somesghie between. The Mexican system
is highly centralized at its upper levels, withilagée peak association (the CT) affiliating
most of the existing unions and controlling colieetbargaining; at its lower levels,
worker representation is extremely fragmented dnd virtually absent from the shop
floor. All of these factors make the Mexican IR tgys dependent on the State, and its
political and strategic rationale — something t@tective bargaining can only reflect.

In Argentina, a peak organization (the CGT) alsfiliaies the vast majority of
existing unions, but it does not head the collectdargaining process, which remains a
prerogative of unions and federations. The CGTe tite CT, is politically oriented, but
more independently of the State’s administrativgpaagtus. Unions are also well
established within their constituencies, and while Mexico, official unionscontrol
workers to prevent the emergence of competing,n@mous organizations, in Argentina,
the relative autonomy of those uniamnstitutes andepresentsvorkers’ interests.

In Brazil, since the 2005 decision of the Suprenwmur€ union structure again
depends on State recognition, but the Ministry abaur has no power to intervene in
workers’ organizations. However, the fragmentatibrthe structure of craft, industry and
sector unions in the same municipality, all withdkaccess to mandatory funds, has also
been a factor in the fragmentation of the peak@aBons — and firm-level organization is
also weak. The coordination of collective bargagnefforts is consequently much more
difficult in Brazil than it is in the other two catries, not only at the national scale but also
at the provincial and even municipal levels.

While employers are strongly organized in the thmintries, their relative
regulation is the same as that relating to unitm®razil and Mexico, employers cannot
choose not to join an existing corporatist assieidf in Brazil, this led to the constitution
of voluntary associations; in Mexico, even volugtarganizations have a legal code of
their own. In Argentina, however, employers’ asatons are voluntary. In Argentina and
Brazil, employers’ associations are strategic actorcollective bargaining; but in Mexico
the system favours firm-level bargaining (excepttfee residual law contracts), and thus
employers’ associations have no influence.

92 But some employers found the new law ambiguouspasitioned themselves against the new provisioes.“Ba lucha de
los microempresarios por la libertad de asociacitérnativas.Boletin electrénico de la Red Mexicana de acci@mte al
libre comercig Afio 1, nimero 6, 15 agosto 2006. www.rmalc.orghmbetines/alternativas/Boletinalternativas6.pdf

% n spite of the 1995 decision of the Mexican SupeCourt.
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Box 1.
Organizing informal workers in Brazil

Apart from the legal union structure, an innovative organizational practice in Brazil has been the attempt to
represent informal, “own-account” (self-employed) workers. These workers do not bargain collectively,
because, by definition, they do not have an employer; their organization has consequently been a process of
definition of their opponents — or those to whom they would make their demands, or affirm their interests and
rights, and from whom they would sometimes seek protection. Because informal own-account activities
frequently involve camel6 (street vending), they are a matter of urban order (or disorder), and also of
competition with formal commercial and services activities. Because most activities are not only informal but
also illegal (the workers pay no taxes, deal with goods of illegal origin, sell food without the necessary sanity
measures, etc.), they are exposed to police repression and other legal actions from the public authority, and
also to the anger — and even violence — of formal establishments and laypersons proclaiming their “right to
the city”.%4 All of these factors (and more) make the activities of camelé workers potentially conflictive
practices, which their organization will institutionalize.

In 1992, the Unique Workers' Centre (Central Unica dos Trabalhadores, or CUT) sponsored the
creation of the Union of Informal Economy Workers (Sindicato dos Trabalhadores da Economia Informal, or
Sintein-CUT). Amongst its purposes are regular consultation with the Ministry of Labour’s Solidarity Economy
Board to propose forms of micro-credit, entrepreneurship and support for own-account activities. It also
stimulates the constitution of camelé cooperatives, which strengthen workers’ bargaining power with
wholesale dealers and access to new suppliers.

In 2005, Sintein-CUT joined StreetNet, a South African organization comprising 18 unions in 15
countries devoted to the exchange of information about the problems and conditions of street vending, and to
proposing new forms of organization. One of the results of this association was the organization of a seminar
on public policies in different administration levels, held in Sao Paulo in November 2005. But the seminar’s
resolutions were never published and a member of the CUT Executive Board said that Sintein-CUT remains
“a dream”, in that it could not achieve its main goals, largely due to its inability to attract and consolidate a
stable membership.

The S&o Paulo camelé community is diverse, violent, illegal and, in many cases, dealt with by gangs
of dealers of pirate goods, public officials and inspectors, and also by some workers’ representatives. There
are therefore already a myriad of associations in the various neighbourhoods, many of which are totally
impervious to non-members. In S&o Paulo city centre alone, there are: the Movement of the Ambulant
Workers of S&o Paulo (Movimento dos Ambulantes de S&o Paulo, or MASP); the S&o Paulo Independent
Camelés Union (Sindicato dos Camelds Independentes de Sao Paulo, or SINDICISP), which is affiliated to
FS; the independent Union of Street Licensees of the Sao Paulo Municipality (Sindicato dos Permissionarios
Em Pontos Fixos nas Vias e Logradouros Pdblicos do Municipio de S&o Paulo, or SINPESP); the Union of
Ambulantes (roving street vendors) and Support Centre for Small Enterprises in S&o Paulo (Sindicatos dos
Ambulantes e Centro de Apoio aos Pequenos Empreendimentos de S&o Paulo, or CEAPAE-SP). There is
also an Association of the Sao Paulo Ambulantes (Associagdo dos Trabalhadores Ambulantes de Séo Paulo,
or ATASP), a Commercial Union of the Ambulantes Vendors of Sdo Paulo (Sindicato do Comércio de
Vendedores Ambulantes de Sdo Paulo, or SINCVASP), and many other organizations claiming to represent
street vendors and informal workers.

The Sintein-CUT is consequently only one among many — albeit probably one that is better organized
than most — and the negative S&o Paulo CUT experience means that the organization of informal workers in
the rest of the country remains problematic.

Union density

Reliable data on union density are not easy toegathere is some survey research relating
to each of the three countries, but the relativéhowplogies are not comparable. In Brazil,
the National Household Sample Surv@gg¢quisa Nacional por Amostra de Domicilios
PNAD) collects information on whether the persoa isnion member or not, but includes

% For a good discussion of the “rights to the cifgtusing on the new marginalizing and stigmatizielgdencies in the post-
Fordist city, see Wacquant (2001).
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only the occupied populatiof. In Mexico, the National Household Income and
Expenditure SurveyHnhcuesta Nacional de Ingresos y. Gastos de los téggar ENIGH)
asks individual salaried workers if they are uniorembers. To make these data
comparable, we must restrict Brazilian data to rgadaworkers only. In Argentina,
meanwhile, no household survey investigates uniembership on a regular basis; only
firm-level information is available, which restictiata to the occupied salaried workers in
firms of a particular size (five employees or mareten employees or more, depending on
the survey).

Melgoza Valdivia and Esquinca (2006) compared thexithn 1992 and 2002
ENIGH surveys, and found no significant changehim tbtal number of unionized salaried
workers (4.1 million to 4.2 million in ten year§)In relative terms, this means a fall of 3.6
per cent in the economically active population (EAEnsity rate (from 13.6 per cent in
1992, to 10 per cent in 2002). The relative falludohave been worse were it not for the
increase in membership among women, which grew ftghmillion to 1.7 million, while
that among men fell from 2.7 million to 2.5 millio€onsidering manufacturing alone,
unions lost some 90,000 male members (1.21 miligod.12 million), but gained some
100,000 female members (231,000 to 332,000). imdef occupation, teachers were the
most unionized (76 per cent in 1992 and 64.5 pet ice2002, representing 21 per cent of
all union members at the end of the period), foldwoy “operators” (manual workers,
falling from 46 per cent to 34.3 per cent in temnge and representing 13 per cent of the
total membership) and technicians (27 per cent5® der cent, respectively). Clerical
workers lost eight per cent density (from 30 pattde 22 per cent), but accounted for 13.7
per cent of the total unionized population.

Data from the 2006 ENIGH (Table 7 in Annex 1) destoates that gender
differences are explained by the much higher gpdion of women in the education and
health services sectors. While total female empkaynin the former was 13.7 per cent,
almost five times that of men (5.1 per cent), teagity rate was only 15 per cent lower
(61.3 per cent of women, compared with 72 per aé#nien). In health services, the
disparities were even stronger: the membershipreddting to women was 4.7 higher than
that of men, while the density rate was only 24 quatt lower. So, some 85 per cent of the
total gender differences in union membership resoth the facts that:

« women comprise the majority of the labour forneeducation (60.4 per cent)
and health (73 per cent);

e density rates are high in these economic sefots for men and women); and

« these sectors employ 21 per cent of the salavmden, compared to only 6.7
per cent of salaried men.

The residual difference is explained by governmagtivities, in which male and
female membership is around 6 per cent, but theiyerate relating to women is as high
as 38.5 per cent (for men, it is less than 23 pat)c

In Argentina, union density is more difficult toagp. In 2005, the Ministry of
Labour’'s Survey of Company Worker&rncuesta de Trabajadores en EmpresasETE)
surveyed private companies with ten registered eyegls or more; the union density of
these workers was estimated at 37.6 per cent. &ilazil and Mexico, the rate of male
membership (43.4 per cent) was much higher thanofhaomen (27.3 per cent) (Aspiazu
and Waisgrais, 2007). Table 9 in Annex 1 shows tih@twomen’s rate is lower than the
men’s in all economic sectors, and much lower imufacturing (30 per cent of women,

% This is an important limit, because union memlietkide a good proportion of retired workers.

% For the second trimester of 2008, the figure wiad.6 million, according to the National Survey Bmployment and
Occupation Encuesta Nacional de Ocupacion y Empl@oENOE).
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compared with 50 per cent of men), and transpadt @mmunications (25 per cent of
women, compared with 53 per cent of men).

According to a different sourééjn 2006, union density was estimated to be at 39.7
per cent, and unlike in Mexico, density of more nthd5 per cent was found in
manufacturing, construction, restaurants and hotetsmmerce, and transports and
communications, and around 27 per cent in finagoeial and community services (see
Table 8 in Annex 1). This is probably due to thet that these two sources in Argentina do
not include public servants, in which sector Malistuad Perelman (2004) estimated union
density to be as high as 64.5 per cent in 2801.

Whatever the truth, Argentina is a special casealge the rate of union membership
is higher in small firms (44.3 per cent) than iinsbig firms (39 per cent) (Trajtemberg,
Senén Gonzélez and Medwid, 2008). At least twooreasnay explain this phenomenon —
that is:

* the Argentine model favours union organizatiorth& economic activity level,
which encourages the inclusion of small firms; and

« the development of social services, which sonmedinfoster workers’
membership irrespective of the face-to-face worgmployer relationship that
is traditionally considered to limit union militaynd®

In Brazil, density raté&’ among all salaried work categories increased 2002
and 2006: union membership among private, formetesesalaried workers increased by
1.1 per cent, while that among public servants gbgw2.4 per cent. But these small
relative changes represented only 1.8 million neswnimers in the salaried private sector
and 471,000 new members in the public sector. Hesawor density, including both
private and public employees, remained consta@®gier cent in 2002 and 30.3 per cent
in 2006. The global change (that is, across allkvoategories) reflected trade unions that
were thriving in a growing labour market, attragtia.5 million new members, including
even non-registered and domestic workers.

Women and men in the formal sector are equallykasylto join a union in Brazil:
28.6 per cent of women and 29.5 per cent of m&®02, and 30.2 per cent of women and
30.6 per cent of men in 2006, were union membadicating a slightly swifter increase in
women members than men during the period. But imgeof occupation, union
membership among women in 2006 (43 per cent) wgisehithan that among men (40 per
cent) only in relation to public service (see Talle and 11 in Annex 1).

The picture, then, is one of falling density in N&x and increasing density in
Argentina and Brazil, with union membership amongmen mounting in all three
countries, due mostly (but not exclusively) to staual changes in the labour market,
including reduced employment in manufacturing, amckeased employment in social
services and commerce.

% Trajtemberg, Senén Gonzélez and Medwid (2008)edbam the Labour Indicators’ Survefricuesta de Indicadores
Laborales or EIL), which focuses on firms with ten emplogeer more, but is restricted to five main Argentimdan
conglomerates.

%8 Density rate based on the 2001 Life Conditions &urCities of 5,000 inhabitants or more were surdeyed respondents
were asked whether “union duties” had been chaogedorkers’ pay cheques. The figures are probabdyestimated.

% For example, the Rosario Union of Commercial Worlies a strong mutualist tradition in a sector daeid by small
companies (90 per cent of which have fewer thanewployees), but some 21,500 of the 31,000 (69cpat) formal
commercial employees are union members (interviétv @arlos Ghioldi, 31 July 2008).

100 o the adult population only (that is, those afj@dind over).
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Recent developments

There have been significant changes in the IR Eaqisin each of the three countries
in recent years. In Brazil, the National Congresssed Act No. 11.648 of 2008
recognizing central federations as part of thelleg&n structure, the major consequence
of which was to grant them a share in the “uniox’,tdhus assuring their financial
security. The Act regulates institutions that wpreviously autonomous and voluntary; it
also establishes central federations as workegsll leepresentatives in State-led tripartite
bodies that decide on work-related issues, and désndoat they represent workers where
unions, federations or confederations are not ptessmd whenever these call for the
central federations to do so. It also requires tleatral federations represent “by way” of
their affiliated bodies™ Of the 17 existing institutions, only five had golied with the
new regulations by 2008, and mergers were, atithe of writing, expected in the near
future.

In Mexico, the relative revolution of the politicalystem in 2000 has inspired
important changes among the trade unt8hdhe President of the National Executive
Committee of the National Union of Educational Wenk Gindicato Nacional de
Trabajadores de la Educaci¢ror SNTE), Elba Esther Gordillo, left the PRI atiw
Federation of State Service Workers’ UnioRgderacion de Sindicatos de Trabajadores
al servicio del Estadoor FSTSE) to create both a new public sector peabciation, the
FEDESSP, and a new party that would get even closéte Fox administration, which
would recognize the new federation in 2005. Thesdanain divide occurred within the
Mexican Republic National Mining, Metallurgy andn8lar Workers’ Union §indicato
Nacional de Trabajadores Mineros, Metallrgicos yniires de la Republica Mexicana
or SNTMMSRM). The subject of a case study in Parthd SNTMMSRM organized
important strikes and confronted the Fox adminiistnawith vigour; its main leader was
subjected to criminal charges and fled to Canadmgcpolitical harrying. While the
consolidation of the PAN as a real alternativehsm PRI has helped to reduce the punch of
the new political front, consensus between goveniraed officially organized labour is
less today than it was eight years ago.

In Argentina, thegremial map has changed in relation to thacuadramiento
(jurisdictional) conflicts that were typical of tHE990s, during which employers would
increase subcontracting to reduce unions’ barggipwwer, and the quality of collective
agreements and conventions. In truth, employersnofireferred to have their work
contracts regulated by construction and commertfiéctive agreements than by others,
because wages and working conditions were cheapdhdse sectors than in other
industries — and economic and political pressureannthat organized labour could rarely
resist, further empowering the commercial and gaotbn unions. Unfortunately, no
statistics exist on the impact ehcuadramientalisputes in promoting the aggregation of
workers’ interests and in improving working condits, although they seem to have
played both roles. The case of call centre worker®table among receahcuadramiento
conflicts of this sort and emblematic of the flek#ation of work in telecommunications —
a sector that had increased importantly in the 49@d which had been classified as
“‘commerce”. In addition, subcontracted maintenaacel security workers demanded
inclusion in the jurisdiction of the union repregeg workers of the contracting company
(under which working conditions are better, sucinake Buenos Aires subway), while oll
workers demanded exclusion from the category ohstwiction workers”. The Truck
Drivers’ Union @indicato de Choferes de Camiones SCC) headed one of the most
important encuadramientcconflicts of recent years. Its Secretary Geneed heen the
head of the CGT since 2004 and has close relatiotis federal government officials.

101 See http://www.planalto.gov.br/CCIVIL/_Ato2007-202008/Lei/L11648.htm
1%%Eyen the CT split in 2006, the year of the presi@émriections — although the confederations thitthe CT returned in

2008.
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With the support of the CGT’s Arbitral Commissiondaafter a series of conflicts, the

SCC managed to force the reclassification of supgkets’ logistics personnel as “truck
drivers”!®

So while there have been important changes in ehtte three countries, it is clear
that not all have led to a more democratic barggipirocess.

193 Drivers transporting sparkling water were alsdassified.
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3.

Collective bargaining and social dialogue

While the IR systems in Argentina, Brazil and Mexiare largely legislated, collective
bargaining plays an important role, not only beeatl®e law requires that labour and
capital bargain but also because it sets formalosagages. In Argentina and Brazil,
bargaining has instituted labour rights other thtanse provided by the IR’s legal
framework, and in the three countries, many aspettsiay-to-day work are now
bargained, including flexibility.

In the 1990s, the formal labour market in whichlexiive bargaining took place
shrank dramatically, reducing both the coverageatiective bargaining and the number
and scope of the bargained issues. In Mexico, cole bargaining was considerably
narrowed in scope as an immediate result of th@a@uoa changes that reduced State
control over important economic sectors, the digieent of manufacturing employment
from the centre to the north of the country, andréased informal labour relations and
weakened unions. Trends in Brazil were similamvdts only in Argentina — and only in
some industries — that the issues negotiated bathamur and capital were extended
during this period to include functional flexibjlimeasures and industrial restructuring.

Argentina

In Argentina, “conventions” are extensive and broedmative regulations relating to
working conditions, while “agreements” define mspecific norms® Agreements can be
further subdivided into those that fall within ansention (that is, those that are signed by
the same parties and in the same jurisdictionjghgrmodifying the convention’s clauses
and defining wage increases) and those that aateal convention across specific firms or
sectors, provided that the convention’s provisiaresrespected.

Since 1991, major changes in the economy and ioulamarket regulations have
impacted the dynamics of collective bargaining,eetihg not only the quantity of
agreements, but also the quality of negotiatiortefims of:

« the decentralization of the negotiation proce#d at least 2003 and its partial
reversal afterwards;

« the adaptability of the issues negotiated; and

e the incorporation of criteria related to produit}i among the firms.

In 1991, firm-level bargaining represented onlypE® cent of all agreements, while
28 per cent occurred at sector level and 50 per aeimdustry level. But in 2002, firm-
level agreements accounted for 82 per cent of thelay agreements at industry level
accounted for the remaining 18 per cent and theeeewno sector-level collective
agreements at all — all of which reflects a majoft $n the issues negotiated.

In 1991, according to Novik (2003: 10), 40.4 pentcef all agreements set rules
relating only to salaries; b¥999, this figure had fallen to 12 per c&htOther important
issues bargained during 1991-2002 included:

» working hours (35 per cent);

104 For example, industry-level conventions, many @ficl were issued in 1975 or 1988, rule working domds even in

companies without unions.

195 Byt salaries remained a major issue. During th@e23 per cent of all agreements related excélgito wages, while 20
per cent related to wages and only one other igdaeik 2003: 9).
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*  multitasking and teamwork (29 per cent);
e professional training (22 per cent); and
* the mechanisms by which the parties to confliecesidentified.

Although most agreements were set at the firm Jesrly in four did the union
subscribing the document exclusively representwbekers of one particular firm; in all
other cases, the accords were subscribed by sectordustry unions (Palomino and
Senén, 2006).

So, flexibility was extensively bargained in 1999gentina and unions acquiesced
to what might be called a “concession bargainingcess” (see below). It must be
emphasized, however, that organized labour exclaafigibility at the firm level (in
issues related to individual rights) for the prgation of their status at the level of
collective rights (relating to union structure, lective bargaining rights and union funds).
This has been assured mostly through politicaldiangg at the State level — that is, direct
pressure applied by CGT leaders to the Menem govemh(Novik, 2001).

As a result of the crisis of the turn of the milum, in 2002 the coverage of
collective agreements was at its lowest — probdelss than 40 per cent of the
economically active population and less than 65 g@amt of the salaried workforce
(Abramo and Rangel, 2005). After 2003—-04, the treiad reversed as registered salaried
employment grew strongly, automatically boosting thumber of workers covered by
collective conventions, whether ultra-active or hemegotiated.

Until 2006, 83 per cent of urban registered workerihe private sector in Argentina
had negotiated their working conditions within tHemework of the collective
conventions legislatioff’ This proportion represents about 50 per centlgfralate sector
salaried workers, either registered or not. In 208hong the workers covered by
collective conventions, no less than 91 per cemewevered by industry-level collective
bargaining and only nine per cent by firm-level eggnents. Agreements comprised the
majority of the State-approved instruments (86 quart), either at firm or industry level,
and wages were the main bargained issue (Trajtgnbee?7).

These increases occurred in a positive politicaltexdt that combined organized
labour strength and economic growth. The Statei@itplpromoted collective bargaining,
while persistent inflation stimulated capital andbdur negotiations. The Peronist
administration favoured bargaining, both indireahd directly: in 2002—-05, for example,
it increased the legal minimum wage and imposeeédfibonuses on active salaries;
affected wage scales had to be renegotiated. Take $as also closely inspected the
bargaining process in industries delivering pukevices, and intervened by controlling
prices and profits (using subsidié¥).The administrative authority was an important
participant in industry-level collective bargainjnghich presents particular difficulties due
to the wide range of represented parties.

It is important, however, to emphasize that momeené agreements do not differ
significantly from those negotiated in the 1990€cérding to a CTA study of clauses

1% The Ministry of Labour (2006) suggested that temaining 17 per cent negotiated either individuéily2 per cent) or in
tripartite mechanisms (9.4 per cent) “Los converpos empresa acompafiaron la Negociacion ColectiMarijsterio de
Trabajo (2006) — figures that must be doubted

In 2005, according to the ETE — a survey represigptaf a sample in which 80 per cent of the woskare presumably
covered by a convention — only 29 per cent of #spondents claimed to know the convened regulatBhger cent did not
know whether or not they were covered by an agree(@epiazu and Waisgrais, 2007).

197 |nterview with Héctor Palomino, 18 July 2008.




related to work organization and working hours agreetween 2003 and 2087 these
clauses generally only ratified the labour flextlgiagreed at firm level during the previous
decade (Ambruso et al., 2008). Only 19 per centhef conventions negotiated in the
1991-99 period have been renewed, which may mean tile others were largely
considered compatible with the new, flexible IR mbdnd did not have to be revised.
Further, figures detailing the participants in eotlve bargaining during the 2003-07
period® differ little from those for 1991-99 (Ambruso ¢t 2008), demonstrating that the
collective bargaining framework — at least at fbignal level — has stabilized.

Brazil

In Brazil, according to the IBGE (2002), 72 per tcehthe 6,000 salaried workers’ trade
unions had bargained collectively in 2001 — a figtinat has changed little since 1991
(Cardoso, 1999: 57). The Minstry of Labour and Eogpient's Labour Relations’
Information System Sistema de Informagdes sobre Relagbes de Trapah®SIRT)
registered some 30,000 collective instruments B42@nd again in 2005 — figures that are,
again, similar to those of 1991 (ibid). So despite strong legislated character of the
Brazilian IR model, collective bargaining mobilizesganized labour's energies every
year.

The same IBGE census shows that manufacturing wsrk@ganizations were
responsible for the majority of the collective bainigng events. In fact, while these unions
comprised only 16 per cent of the total numberepiresentative institutions and had only
13 per cent of the total union members, they wespaonsible for 36 per cent of the
negotiations. Of these, 28 per cent were uniondiofu bargaining resulting in collective
conventions, and 68 per cent were negotiations detwunions and firms, resulting in
collective agreement$’ In contrast, agricultural unions comprised 34 @ant of the total
institutions and 47 per cent of the union memberts, signed only 9 per cent of the
agreements. This means that collective bargairsnmast common among urban trade
unions and that it occurs mainly at the firm leVél.

Collective bargaining in Brazil has traditionallypcused on wage®argaining
(Noronha, 1998); most non-wage issues involvedeeiéxtensions to, or replications of,
CLT provisions. Only strong unions in bank, oil.eafical, metallurgic and a few other
industries managed to create new individual antective rights''? As in Argentina, in
many respects, bargaining was used as a way tddegitidnacyto the labour code and to
marginally improve its encompassing provisions + this changed importantly in the
1990s.

The Interunion Department of Socio-Economic Studied Statisticsliepartamento
Intersindical de Estatisticas e Estudos Socio-Entinds or DIEESE) (1997) identified
three distinct new trends.

1%rhe sample does not include collective agreementy, conventions, because the agreements are deedlicestly to wage
clauses, while the CTA was interested in the oth@n;wage issues.

199 National unions and national federations exclugitargained 70.8 per cent of the 2003-07 conveatitederations were
present in 6.4 per cent (associated with local ns)ioand local unions were exclusive negotiator?irb per cent. The
remaining 1.3 per cent comprised negotiationsiticiided a national and a local union.

10 g5ee http://www.ibge.gov.br/home/estatistica/popartdcondicaodevida/sindical/sindicato2001. pdf (9. 4

111 pyblic servants comprised seven per cent of thgabdng movement, 41 per cent of which occurretivben national
unions and the federal administration.

112 For example, the ABC Metalworkers Union was the fiosinclude the right to access plant-level woskeuring elections
in a collective convention (in 1980) and the righinform workers about its activities (in most easin panels installed inside
the factories). These rights would slowly spreadtiwer strong CUT (and also FS) unions. The S&ooPBahk Workers’
Union negotiated a six-hour shift in 1983, five ydmefore its inclusion in the federal Constitutidfor the new rights
negotiated by organized labour in the 1980s, sear€a de Almeida (1992).
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1. Employment (and not wages) came to the forb@snain bargained issue — but
unions could bargain only minor clauses. Some edlab maintaining or
increasing numbers of jobs, including a guarantesmgployment levels during
a particular period, the reduction of working hotossecure jobs temporarily,
the elimination of overtime, and job security dgrirestructuring due to new
technologies. The majority of the other clausesasgnted no effective gains
beyond the existing legal rights.

2. Even though training related to restructuringpesgyed in some collective
conventions, generic and ineffective clauses pledaiAgreements establishing
such things as minimum investment in training, namsbof workers affected
and numbers of hours were extremely rare, as wesetestablishing protection
in cases of economic restructuring and technolbgitange'**

3. As in Mexico, “essential guarant[eles for theeatton of an environment
allowing for the equilibrium between the partiescimilective bargaining — like
plant level organization of workers and accessitormation about firms — are
also absent” (DIEESE, 1997: 62) — an importantadsuiting the possibility of
bargaining in good faith. Without access to infotima on a firm’'s economic
performance, unions must restrict their demandswtmat the employer
unilaterally defines as “possible” in the new, catifve economic
environments. Much like Argentina and Mexico, mamggotiations in the
1990s took place under threat of firms closing eaving the country. As a
consequence, even strong unions such as the SMARCtd resign fringe
benefits and other important rights that had besingtakingly obtained in the
1980s'*®> As in Argentina, collective bargaining was strgnglecentralized,
with collective agreements (between one union amal fbm) prevailing over
collective conventions (all of the firms of a mupality; see Oliveira,
2003: 292)°

By the turn of the millennium, then, Brazilian werk had already conceded most of
that which they were askéd; most new bargaining simply replicates (although it
sometimes intensifies) the concessions already nnaithe 1990s.

Much like Argentina, the new favourable economia gvlitical environment in
Brazil helped to strengthen the unions’ bargaimegition. Economic growth after 2003
changed the bargaining landscape in at least tvpmritant ways: first, flexible working
hours entered the bargaining agenda in quite arpaated way; second, the Participation
in Profits and ResultP@rticipacdo nos Lucros e Resultados PLR) was created by the
1988 Constitution.

In 1998, the Cardoso administration instituted ‘thank of hours”, extending the
traditional wage basis from the week to the yearT(Grt. 59). The system is well known:
during periods of economic growth, workers work enbpurs without overtime pay; these
hours are added to a “bank of hours” that will effseriods of economic downturn, during
which workers will work fewer hours for the samenaal salary. If dismissed during a
downturn, workers are entitled to retrospective fomythe full overtime hours.

113 For example, in many agreements, the DIEESE fotladses granting job security to workers in speciaditions

(handicapped,;

suffering work-related diseases cidents; pregnant women) who were already protduyettie CLT.

114 Cotanda (2008: 646) analyses collective conventisased from 1990 to 2005, and confirms the previ@IEESE
findings: “We observed that the agreed-upon termasevmot enforced in practice, revealing that thddrunions’ influence in
innovative processes was merely ‘apparent’.”

115 The same
2003: 105-6).

happened with the metalworkers of themegf Campinas, in the west of Sdo Paulo State((jara Gitahy,

118 A more comprehensive study is Oliveira (2002).
117 Literature on the matter is not abundant; see Cgmsa2008) for a good survey of the recent debate.
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After two or three years of the institutionalizatiof the “bank of hours”, the Labour
Court was overloaded with individual workers’ demanagainst firms that were not
complying with the legal provisions. Many were slynmismissing workers during
downturns without paying for the overtime worke@yously and leaving disputes to be
decided by the Court, in which cases, workers wieigen by economic needs to give up
some of their rights. When the economy startedrtavgstrongly in 2004, some unions
would refuse to sign “bank of hours” agreementsrggaupported by the Labour Court,
which would finally (in 2007) concede that the “kaof hours” benefits only employers
and require its regulation by collective agreem&@EUT and FS are strategically focused
on the reduction of working hours (from 44 to 4Quisper week), and are lobbying the
Brazilian Parliament to end the “bank of hours” ilelnstructing their affiliated unions to
oppose agreements on the matter.

The “bank of hours” legislation reveals an impottéand structural) aspect of the
Brazilian IR system: the Parliament instituted grevision in response to pressure from
employers’ associations, supported by the'¥®nce enacted and because the new law
mandated collective bargaining of its consequendesje unions and employers’
associations throughout the country had to incluagew issue in the bargaining agenda —
in this case, an issue crucial to the flexibiliaatiof working hours at a time of major
industrial restructuring. If it were not incorpaedt by the political system as a matter
requiring regulatory action, the Labour Supremer€aould judge flexible working hours
illegal and this kind of flexibility would not bealbgained whatsoever. Most importantly,
non-compliance by employers would result in judidisputes, which is the very essence
of alegislatedIR system, in which bargaining has a secondariidatih legally mandated)
hold and the Labour Court has the last say in atihd the labour law.

A second factor which changed bargaining in Argents PLR, created by the 1988
Constitution (art. 7(XI)) but regulated only by A&0.101 of 2000. Even before this
regulation, some strong unions had managed to iaeg®LR*** but only after 2000 did it
mobilize unions’ bargaining efforts and strategoti@ programmes. The importance of
this issue in recent collective bargaining trendespecially in manufacturing and some
services sectors — is illustrated by some selesteélle statistics, also collected and
summarized by the DIEESE. In 2004, PLR was a derdanthg only eight per cent of all
strikes (including public and private sectors) -t imorkers in manufacturing demanded
PLR in 24 per cent of striké& In 2007, PLR was the single most important issue
demanded in manufacturing strikes (37.3 per camhpared to 27.7 per cent demanding
wage increases). This is a clear indication of ewgin in wage flexibility and of the
increased fragmentation of collective bargainingddo the company levét® The small

118 Although the 1998 law provides that the “bank ofurs3 must be collectively bargained, the previoussprudence
accepted individual contracts: see http://jus2ceoh.br/doutrina/texto.asp?id=7727

1% The CUT’s FUP admits “compensation of hours” ordy &dministration workers. In 2003, the resolutiofishe Fourth
ABC Metal Workers’ Congress stated that plant-levébnmepresentatives should pay “strategic” attentmthe operation of
the “bank of hours” (see http://www.smabc.org.bnmtenido/doc/Congresso2004.pdf, p. 33). The issuenetipresent in the
resolutions of the Third Congress (1999). For theTGposition on the matter, see CUT (2006). In 2008ngress Member
Vicente Paulo da Silva, a former CUT president, gdaan Act Project in Congress regulating overtimé the “bank of
hours”. The Project is still awaiting peer revidwy the intention is to abolish the 1998 provisatogether.

120 paulo Pereira da Silva (Paulinho), then FS presidsffered congressmen a version of the law thas accepted and
enacted with little or no amendment. Paulinho ame Federation of Industries of the State of S&ddP@tederacdo das
Industrias do Estado de S&o Paulir FIESP) agreed upon the law after the Supreatmolr Court rejected a collective
agreement clause negotiated in 1997 between thePaato Metal Workers’ Union and the FIESP that medtsl the
compensation of working hours from the week to tlear. The Court judged this illegal, so the two espntative
organizations pushed for a new law.

121 Bank workers’ unions first negotiated PLR in natiocmgreements in 1995 (see Carvalho, 2006: 83).

122 And yet 55.6 per cent of the 302 strikes thatBHEESE noted for 2004 demanded wage increases, areaipvith only
35.2 per cent of the strikes in manufacturing.

12311 other words, if PLR must be negotiated at tha fevel and if 37.3 per cent of all strikes weetated to PLR, then more
than one third of the strikes in 2007 targetedfitm. (In 2004, the figure was 24 per cent.) S@réhhas been an important
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number of strikes also shows that the flexibiliaatprocess is not overtly conflictive, and
that firms and organized labour have incorporateld &s a labour right.

More than 40 per cent of public-sector bargainingBrazil occurs at the federal
level. Health and education public servants’ uniaresvery active and politically oriented,
and their bargaining is mainly wage bargaining. By have historically (and so far in
vain) also demanded the introduction of structwraaber progression, and better working
conditions in hospitals and universitiés.Public servants, rather than private sector
workers, are also responsible for the majority arigaining conflicts (see below).

Mexico

In Mexico, two forms of collective agreement ardirned in law: the collective contract
(and convention) and theontratos-ley(law contracts). The latter are signed in seven
manufacturing branches, cover a relatively smathioer of workers and have very stable
dynamics: in 1995, seven contracts regulated 1fi® and 104,000 worker$: in 20086,
the same seven contracts covered 1,600 firms a@a® workers. These contracts are
revised every year, either in whole or only in tiela to their wage clausé®.But while
Bensusan (2000) argues that the law contracts géheuthe institutional form of industry-
level collective bargaining, employers try to avtiem, alleging rigidity.

As in Brazil, the majority of the bargaining actwioccurs at the firm level and
results in collective contracts or conventions. 8018000-10,000 contracts and
conventions are revised every year in Mexico. Fi2003 to 2007, there were almost
21,000 agreed conventions alone, of which 12,506 weotivated by wage revisions,
2,000 by contract revisions and 1,500 by compliamdth the agreed contract or
convention?” Only 193 revisions were motivated by changes inrkwoonditions,
supporting the argument that unions in Mexico dd¢ bargain regarding the in-firm
organization of work (De La Garza, 2006%)

Of the issues bargained in the 1990s, however, ntlost important was task
assignment (see Table 12 in Annex?)This is an important issue in the organization of
work and, in Mexico, it relates to tlescalafontradition — that is, strict job design and the
rules of promotion within the hierarchy. This expkwhy, in 1992, the proportions of
bargained issues relating to task assignment amugiton were very much the same in
firms of all sizes: in 1992, the proportion of ligns that negotiated task assignment was
75.3 per cent, while 73.5 per cent negotiated ptmmpthe figures in medium-sized firms
were 74 per cent and 66.7 per cent, respectivaly.iid 2001, 72 per cent of big firms

increase in firm-level conflicts in a scenario détde numbers of strikes, supporting the argumbat bargaining has
increasingly fragmented.

124 The federal government is responsible for the igiom of higher education. The provinces provideoselary education
(9-11 years) and municipalities provide fundameetkication (up to the age of 8).

125 The seven industry branches are: silk, synthetit atificial fibres; wool; two minor textile brahes; sugar; coal mining;
radio and television. Sugar is the bigger emplayethis group, but four of the contracts relatethe textile industry
(Arciniega Arce, 2002).

126 See http://www.empleo.gob.mx
127 | bid.

128 productivity is also part of wage bargaining, buthe form of annual bonuses varying from 2 partde 3 per cent of
workers’ salaries (Alcalde, 2006; De La Garza, 20)Ghd restricted to a small part of formal wageees. For example, in
2000, only 3,000 of more than 45,000 federal ardllavage revisions included productivity bonuses2007, the number of
workers favoured by these clauses was less thapetlent of those covered by collective bargainimgruments: see
http://www.stps.gob.mx/DGIET/web/menu_infsector.i{amcessed Nov. 2008).

129 The table is based on an important data sourceotiactive bargaining and other work-related issuee National
Employment, Wages, Technology and Skilling Suniydquesta Nacional de Empleo, Salarios, Tecnolo@iapacitacion or
ENESTyC), a sample survey that collects informattarmanufacturing firms since 1992. The sample hasnged from one
year to the next, so annual data are not stricthgmarable.
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negotiated task assignments, but only 51.4 perlzangained promotion; among medium-
sized firms, the divide was even more pronouncebl3(Ger cent and 30 per cent,
respectively). This disconnection of the two issigedear evidence that the intensification
of work restructuring in the 1990s led to the flekzation of the escalafénsystem
(Cardoso, 2004).

In addition, De La Garza (2000) argues that stiategues — such as the introduction
of new technologies, changes in work organizatibe, employment of subcontracted
workers and the creation of confidence jobs — argdined only in a very small proportion
of big and medium firms. Dismissals are bargaimelgss than one third of the bigger ones
and in less than a quarter of the medium-sized enmp; because unions benefit from
exclusion clauses, this suggests the flexibilizatd union control over workers’ entry to
and exit from firms. In 2001, the proportion ofnfis negotiating quality and productivity
was 35 per cent among bigger companies and 23.4cger among medium ones,
demonstrating high levels of employer discretion day-to-day labour relations —
something that has been noted as a direct consegjuéreconomic restructuring during
the 1980s and 19906%.

Most of the weaknesses of organized labour in Mexasult from the fact that the
Labour Congress still dominates the collective herigg process, despite recent political
changes, the creation of the UNT, disagreementhirwithe CTM and the CT, and
rearrangements within organized labour’s main fe@ed leadership. In 1994, 83 per cent
of agreements were subscribed by the CT and iisasdtl confederations; in 2007, this
figure remained constant at 82 per cent. Similargependent unions accounted for 15
per cent of agreements in 1994 and 17 per cer@0id;2other unions represented only two
per cent or les§! There is, then, evidence of institutional inerpagving the draw of the
official union structure, and the multidimensioeabnomic and political incentives that it
grants to organized labour leaders. Political digidire absent in the shape and scope of
collective bargaining, which remains restrictedatainor proportion of salaried workers
and dominated by traditional, corporatist parties.

The majority of recent collective bargaining effofbcused on salary revision. At the
federal level, there were 6,200 revisions in 200 per cent of which were among firms
with no more than 100 employees, granting 1.8 amllivorkers a mean real increase (that
is, an increase above inflation) of 0.32 per céutthe local level, there were 49,000
revisions, granting 1.2 million workers a mean eai$ 0.84 per cent. Until August 2008,
mean real gains were only 0.06 per cent and 0.22e®&'** So while 3 million salaried
workers had their wages bargained in 2007, thisnsméhat wage bargaining benefited
only 10 per cent of the Mexican labour force, madsizthom had negligible real gains.

In jurisdictions A and B, wage bargaining is effeetif, and only if, permitted by the
State-controlled union structure. Collective bangagy has actually deterred the
transference of productive gains to wages and thedlet global State economic policies,
in which competitiveness is the main rationaletrinth, collective bargaining across most
of Mexico is more a form of institutionalized stglg among different union federations
for control over the collective bargaining machiwehich grants them control over the
union structure as a whole) than it is a real ilistive mechanism. As a consequence,
wage levels and the majority of working conditioase deeply dependent on legal
minimum standards, and have little to do with marttgnamics, including productivity
curves (Bensusan, 2006b; see also the Introduction)

130 By, among others, Bensusan (2006); Covarrubias {26 La Garza (2006c; 2000; 1998); Dombois an@<¢(2000);
Bayodn (1997); Bensusan, Garcia and Von Bilow (199@gaga (1992).

131 See http://www.empleo.gob.mx (accessed Nov. 2008).
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Mexican specialists in labour relations have aladeulined the importance of the
contratos de proteccion al empleadprotection contractsf’ These are unilaterally
produced instruments deposited in the labour camtsrecognized as a “real” bargaining
instrument. They are subscribed by pro-companywtite”) union leaders and are more
common now than they were two or three decades ayticularly among recent job-
creating sectors, such as timaquila the call centre and mobile phone sectors, WaltMar
and the cleaning companies subcontracted by theseas. Protection contracts have a
single straightforward aim: to protect the compagginst real workers’ organization. In
that sense, they clearly distort collective bargmjnworkers are often unaware of these
protection contracts; only when they try to coméita union or to bargain collectively do
they discover the existing union, and that a c@lleccontract — recognized by the public
authorities — regulates their labour relations.

Collective action

In recent years, collective bargaining has onlyasamally been supported by collective
action in Argentina, Brazil and Mexico, even givbat strike statistics are underestimated
in all threet* The trends depicted in Graph 4 in Annex 1 seemefiect the complex
political and economic interrelations analysed hereluding economic adjustment plans,
social dialogue efforts and the broader politicaitexts.

In Brazil, the meagre collective bargaining resdiising 1996-2003 (when only 38
per cent of the instruments agreed wage incredsegahe inflation raté¥ are associated
with a strong downturn in the number of strike®iffir1,242 to 340 in seven years). After
2003, the mean number of strikes has always begrsightly above 300 per year, but the
majority of the strike activity was concentratedhe public sector. For example, in 2004,
61.3 per cent of strikes occurred in public adntrat®on and State-owned companies; in
2005, 55 per cent; in 2007, 50 per cent. Combinikl tlwe fact that, during 2005-07, 72
per cent or more of the bargained instruments deduvage increases above the inflation
rate, with no corresponding upsurge in strike @gtithis adds to the hypothesis (see the
Introduction) that the new favourable political aadonomic context, along with MW
policies, explains most of what happens with wayels in the country.

Something similar seems to have occurred in ArgantComparison of, for example,
strike activity and the evolution of wages in marat@iring (presented in Graph 3 in
Annex 1) shows that variation in the former has oarrelation with the latter:
manufacturing wages were virtually frozen durin@3-92003, while the strikes’ curve was

133 Bensusan et al. (2007) recently analysed theseamsitin a study for the Inter-American Regional #rgation of
Workers. The study considers the institutional ¢tors and the history of such collective contraetsd is available online at
http://www.fesmex.org/Documentos%20y%20Programé&siiine%200RIT%20sobre%20Contratos%20Protec%20en%20Me
xico.pdf

134 In Mexico, strike statistics are limited to theyd events — that is, those that follow the LFTvisimns, and which are
registered by the Conciliation and Arbitrage CouBscause no information is gathered on illegal, uoieff strikes, it is
impossible to judge their importance — but analystsrviewed estimate that this is not negligie the paradigm case of
mining workers, 22 legal strikes have been registdry the administrative authority between 2000 20@8, but — according
to Camara Minera de México (2008) — 202 illegakstsihave occurred since 2000, resulting in no fehem 16 million lost
working hours, meaning that official statistics appto be severe underestimates. In ArgentinaViihistry of Labour started
to gather and disclose strike statistics in 20@&edd on newspaper reports, and information fromkever and employers’
associations. In 2006, it counted 744 strikes pdBcent more than the 501 computed by the CentrBstiedios Nueva
Mayoria. While the latter source displays a longateomparative trend, it appears to underestintedeattual strike events
significantly. In Brazil, the DIEESE is the only amjzation to have computed these data on a rebakis since 1992, also
based on newspaper reports and union informatibut-DIEESE itself believes its data to be undemesstied. So Graph 4 in
Annex 1 depicts only approximate strike activityeiach country, even though the general trends reflett actual seasonal
peaks and troughs in industrial conflict.

135 5ee Table 13 in Annex 1.
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far from steady®® During 2001-03, strikes fell sharply as a resuit toe post-
“convertibility” crisis,”” only to rise again during the recovery period, chhiargely
reflects the aggressive federal government MW regovpolicy that forced the
renegotiation of collective agreements, especiallyhe public sectof® In the private
sector, most employers have resisted levellinggaibnal wages to MW rates, thus also
leading to stronger industrial conflict (althougbver to levels as high as those in the

public sector).

Mexico is a special case: strike activity remaitable around a mean of 215 cases
per year (at least since 1998). Commerce, manufagtand construction are responsible
for at least 60 per cent of stoppages (INEGI, 20@8jle public sector legal strike activity
is only residual. But a mean of more than 24,68plazamientos a huelgéstentions to
strike) are registered every year at the locakgliction level* at the federal level, the
annual mean for the period 2000-06 was 6,700 ietstiikes. So, almost 60 per cent of
all collective bargaining events in the period weiigated by arenplazamiento a huelga
even though during 1989-93, less than 2.4 per oerthe emplazamientos a huelgas
actually resulted in a strike, and since 1995 pinaportion has been less than one per cent.

The volume of actual strikes is explained by twlatexl reasons. Firstly, if collective
bargaining is most frequently initiated by emplazamiento a huelgieposited at the local
court, the process is thereafter totally controldgdhe administrative authority, which has
the power to determine strikes’ outcomes. In 20@5,example, 14,700 of all 21,300
enplazamientos a huelgagere resolved beforehand, the majority of whicl/806) were
resolved by adesistimiento(a settlement outside of the court). In 4,250 saghe
enplazamientos a huelgdailed to comply with the LFT provisions and weateclared
void by the administrative authority — meaning thatf of all proposed strikes were not
“for real” or had no practical consequences; 1,8@&ntions were solved by convention or
by formal agreemerf® Even when a strike is declared, it is usually hesb by
desistimientd67 cases in 2005) or by an (administrative) eabdn instrument (47 cases);
only occasionally is it resolved by convention ¢BEkes).

Secondly,enplazamientos a huelgase frequently deposited as a way of launching
the bargaining process. They rarely signify a meke threat, not only because most
negotiations end before any collective action takésce, but also because a good
proportion of the intended strikes fail to complitwthe law:*! This is another important
indicator of the weakness of the Mexican labour ement and also of the power of the
administrative authority, which can manipulate tlegal provisions to frustrate an
enplazamiento a hueld®

136 This probably reflects the large proportion of lmector strikes in Argentina as well. Accordimgthe same source, 62
per cent of the strikes during 1995-99 occurretthénpublic sector (61 per cent during 2000—06).s€Hegures are compatible
with a more reliable source: of the 744 strikes potad by the Ministry of Labour in 2006, 475 (63 pent) occurred in the
public sector (65 per cent in the first semesteR@37). Manufacturing was responsible for only 7 gent of all strikes in
2007 (or an annual mean of 13 per cent during 2000according to Nueva Mayoria).

137 As suggested by Villalén (2008), during the apéxtte crisis, industrial conflict was substitutegt bther forms of
contention, including unemployed pickets, road eunts neighbourhood protests.

138 5ee footnote 136.
1395ee INEGI (2008).

140 A convention has a lower status than a contract mmay eventually complement the latter or reguiasues not
contemplated in the broader collective agreements.

141 Studying the case of construction workers’ unidBensusan (2006) goes further and argues thagriazamientos a
huelgasin this sector are simply used by unions to exgodd business at the expense of their constitasnci

142 For example, a paper must be registered at theil@ion Court at midday, but if the officer regisst at 12:05, the strike
will be considered illegal, thus legitimating regseze measures (from an interview with Ben Davis).
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Social dialogue and tripartism

Although corporatism has defined IR systems dunirgt of the Argentine, Brazilian
and Mexican histories, until very recently, tripgem has been important as a policymaking
arrangement only in Mexico. In Argentina and Braazuhilitary and authoritarian
governments used corporatist legislation to repwaskers’ organizations and to exclude
them from the core decision-making mechanisms. &hié democratization processes of
the 1980s favoured some social consultation expmetisy they failed in the context of the
State’s goals of taming inflation and solving itgrofiscal crisis (see Cardoso, 2004).

In the 1990s, the idea of a broader social dialagas again brushed aside due to the
ascendancy of the State-led Convertibility Pl@or{vertibilidad in Argentina and the
Real Plan Plano Readl in Brazil. The first attempt at social dialogueArgentina would
only occur in 1994, under the Agreement for the Eypent, the Productivity and the
Social Equity Acuerdo Marco para el Empleo, la Productividad yHguidad Socigl— a
Menem initiative to tackle issues such as employnwration, the unions’ right to
information, the resolution of individual confli¢tsafety and health at work, professional
training, the revision of bankruptcy legislationdarthe reform of labour relations
(Margheritis, 1999). In 1997, the CGT subscribedther tripartite agreement — the
Coincidences AgendaA¢ta de Coincidencids— aiming at a consensual reform of the
labour code to create new, more flexible, labourkeiaregulations. The dialogue failed to
result in a change to the labour law or in emplayneeeation, and was discontinued in the
same year.

The crisis of December 2001 brought social dialobaek to the fore. The federal-
level Argentine Dialoguel{ialogo Argentind of 2002 cascaded down to fertilize many
decentralized attempts at social action. Consewasseached on important issues such as
the need for structural reforms to social policibased on principles of universality,
transparency and social control. At the same titihe, Programme for the Unemployed
Heads of Household$’fograma Jefes y Jefas de Hoggrasorporated the reasoning of
the Dialogue Tables when applying a minimum incopwicy to the families of
unemployed heads of households. A National Cowruil Provincial Advisory Councils
were created to control and inspect the progranivte@anwhile, the Dialogue Table for the
Decent Work esa de Didlogo para el Trabajo Decentsas created, headed by the
Ministry of Labour, and convening labour and cddialerations, and the Federal Council
of Labour. It set standards for income distributiomorking hours, non-registered
employment and job security, beyond the distrititssues that led to its institution (OIT,
2005), and proved very effective in the short ane mmedium terms — particularly in
alleviating the economic conditions of the unemphhy

The most important tripartite mechanism in Argeatia undoubtedly the National
Council of Employment, Productivity and the VitaldcaMobile Minimum Wage, created
in 1991 by the LNE. The Council comprises 16 emetey and 16 workers'’
representatives, plus 16 State members from diffdvinistries. The LNE provides that
the State is part of the employers’ party, but ¢herent administration relinquished this
right. The Council’'s president is named by the mubUlthority (the Ministry of Labour)
and the private representatives are named foryfears. Decisions are reached by a two-
to-three majority rulé®®

The Council has a broad role that includes:

143 The 2008 Council had 13 representatives namedéZ®T and three by the CTA, which shows that theeo federal
administration recognizes the CTA’s role in repreggy workers’ interests. But the CGT remains thermaayer and has
more representatives than any single employer &dgnt Employers are represented by four rurapeiasions, three strong
industry-level chambers (those relating to commetzanks and construction), five members named ey Ahgentine
Industrial Union Union Industrial de Argentineor UIA), three named by other third-level orgatians and one representing
the Chamber of CommercBdglsa de Comércjo So, the two main actors are the CGT and the UIA.
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» defining the maximum and minimum values of themployment insurance;

e establishing the content of the “basic needs détadkat is the reference for the
MW;

e constituting tripartite bodies to analyse sect@Bected by productive
restructuring and its effects on workers; and

* recommending employment and training policies.

Most importantly, of course, it defines the levdltbe MW. The demise of the
Convertibilidadand resulting inflation have helped to bring thmufcil to the centre of the
political debate in recent years. The State hasiody framed negotiations, but important
discussions on the scope of MW increases have @ttipe public debates — particularly
because the Kirchner administration doubled the Malle, which some employers’
associations resisted.

The Ministry of Labour has also strengthened soaidion agencies within its
structure, such as the Tripartite Commission fornMand Women’'s Equality of
Opportunities and Treatment at Worlkcamision Tripartita de Igualdad de Trato y
Oportunidades entre Varones y Mujeres en el MundbTaabajg or CTIO) and the
National Commission of Agrarian WorkCémisién Nacional del Trabajo Agraricor
CNTA). Tripartism is also present in the processesormalization and certification of
economic sectors’ jurisdictions. There is also @unsd action between the Ministry and
public and private actors in sectors including ¢tamdion, metallurgy, agriculture and
agro-industry, textile, and food and catering (Tdm&007).

The process of social consultation is, then, soomamt in Argentina that
Etchemendy and Collier (2007) argue that it is gatieg a new IR model that they call
“segmented neo-corporatism”, based on:

... tripartite bargaining that produces labour moderation within the framework of accepted (more
than negotiated) macroeconomic policy and inflation targets, in exchange for gains, backed by the
mobilizational power of relatively autonomous unions. Unlike European neocorporatism, in the
context of a highly segmented workforce the gains are restricted to a smaller percent of the overall
workforce, and they involve union organizational inducements and formal-sector workers wage
benefits, rather than more general social welfare programs that cover the employed workforce.
(Etchemendy and Collier, 2007: 40)

With minor revisions, the above might be extendeg@dst-2003 Brazil. The critical
difference is that, in Argentina, the advisory atatisional consequences of its tripartite
bodies is the subject of wider political propagandhile in Brazil, the majority of the
consultation and decision mechanisms are institatived in a more routine way. Most of
the neo-corporatist mechanisms now in operationaaidirect result of Brazil's 1988
Constitution, which mandates that social policymgkimust be designed in national
councils, some of which have a stake in decisiokingg others of which are consultation
boards only. The councils reconcile various Staigenaies and civil society
representatives: frequently, employers’ and workeassociations, but also non-
governmental organizations (NGOs) and other calledbodies directly affected by their
policymaking or advisory activiti€d? In recent years, the Lula administration has also
fostered some broader, politically oriented Dialedables.

1%45ee Barbosa, Jaccoud and Beghin (2005). The mostrtampaational councils are in the areas of: edanaiConselho
Nacional de Educacdmr CNE); health (CNS); worlConselho Deliberativo do FADr Codefat); sanitation and inhabitation
(FGTS); social securityQonselho Nacional de Previdéncia Sogial CNPS); social assistanc€opselho Nacional de
Assisténcia Socialor CNAS); food securityGonselho Nacional de Seguranca Alimentar e NutricionalConsea); cities;
rural developmentGonselho Nacional de Desenvolvimento da Agricultuganiiar, or Condraf); and a unified economy
(Conselho Nacional de Economia Solidamgat CNES).
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The Brazilian system of employment, income and wprktection is generally
financed by the Workers Support Furieudo de Amparo ao Trabalhadoor FAT),
instituted by the 1988 Constitution to finance theemployment insurance and the wage
bonus'*® What is important for these purposes is that tA€ Ras a tripartite Deliberative
Council Conselho Deliberativo do FATor Codefat), which offers parity to State, and
employers’ and workers’ representatives within anstdtation and decision-making
structure. In 2005, the Codefat comprised 12 mesber

e the Ministries of Labour, Agriculture and Socigécurity, and the National
Economic and Social Development Bamafco Nacional de Desenvolvimento
Economico e Sociar BNDES) had one representative each;

« four central labour federations — the CUT, FSaairan Workers' General
Central FederationQentral Geral dos Trabalhadores do Brazikr CGTB) and
SDS — were also represented; and

* employer associations, the CNI, CNF, CNC and CH&ch had a seat in the
council (Cardoso Jr, 2006: 39).

In 2008, the fusion of the CGTB and SDS changesl ¢bimposition, but the parity
system remains intact. The Ministry of Labour hase primacy in agenda-setting and in
forcing government’s priorities, but employers’ awdrkers’ associations can influence
the direction, scope and quality of the resultiotigies. As a consequence, the Codefat is
a true tripartite, neo-corporatist, decision-makbuyly, which is responsible for most of
the Ministry of Labour’s policymaking and implemation.

The Lula administration returned social dialogug¢h® centre of the political arena,
by instituting tripartite dialogue councils in mardifferent areas (other than those
constitutionally mandated) to advise, support oplement public policies. The most
important of these, from an IR perspective, hasltee FNT, created in 2003 to propose a
reform of the union structure and the labour cadleder the coordination of the Ministry
of Labour, it had a complex structure, comprisiagresentatives from the three republican
powers (Executive, judiciary and legislative), eaya@rs’ and workers’ representatives, and
ILO technicians and international observers. Tteaidvas to democratize the IR system
(according to the ILO Conventions), and to stimmlamployment creation and the
promotion of collective bargaining for decent watk.

After discussions throughout the country that dadblsome 20,000 participants
during 2004, the FNT gained momentum in 2005 agdirst all odds}’ managed to agree
on a global project of reform of the labour lawtthi& implemented, would change the
prevailing law altogether. But the Constitutionah@ndment ProjectPfojeto de Emenda
Constitucional or PEC) and the Act Projed®1pjeto de Lei, which were sent to Congress
in 2005, are still pending. The 2005 political imeant that the FNT'’s project remained
virtually unnoticed; neither was it was part of tescussions of the 2006 presidential
campaign, and only in 2007 did discussions conogrtiie reform re-enter the agenda. But

145The constitutional provision was regulated by A&IB of 1990. Every worker earning two times the M\ess is entitled
to one Christmas MW bonus per year.

148 The representation in the Forum reflected themeged character of employers’ and workers’ assiodis in Brazil.
According to official statistics, workers had 4pmesentatives in the FNT: 21 effective and 21 sulss. Only one effective
and one substitute officially represented two coafist confederations; all of the other 40 were capied by six central
federations, which were not legally recognized ag pf the union structure. The CUT had 12 repregivets, FS had ten,
CGT had five and the other three had four repretieasacach.

14"The odds were against the project for many reagsreording to the president of the National Confatien of Commerce
(a peak employers’ association), the role of thencid was to create “a modern union structure thiglt simplify and turn
workers’ social rights more efficient, vis-a-visetlstimulus to the productive investments, full emyphent and the highest
interests of the nation'Jérnal do Comércip9 Aug. 2003, p. A-17). The ILO Conventions weréually the guiding lines of
both the CUT and FS projects, but employers’ astioos such as the FIESP and the CNI, and workergaeatist national
confederations, opposed ILO Convention No. 87 ahdrstrelated to the free plant-level organizatibwarkers.
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the unresolved issues of the original prdfehade it very difficult to bind the governing
coalition to the reform, and both workers’ and emgpks’ representatives were ready to
deny the project altogether if their interests wigrered.

Another, less visible, subject of social dialogeseaals the limits and variations in
practice in Brazil. Subcontracting has been parthef IR agenda since the mid-1990s,
when the Cardoso government instituted some nemdaf labour force intermediation,
such as labour cooperatives, which helped to retluegroportion of registered jobs in
sectors such as construction, textiles, garmenveshand leather, and many other
traditional manufacturing branches, as well as irage of service sectors, including
information technology, consulting and communicasid® After a series of lower-level
labour courts’ verdicts condemning subcontractimpugh workforce intermediation (for
example, through work cooperatives) — especiallganstruction — in the beginning of
2008, the Supreme Labour Court established a peaetdldat made it illegal to subcontract
labour through all kinds of work intermediation ages. Employers protested and forced
the Ministry of Labour, through a working group which it was head, to set new legal
standards for subcontracting. In March 2008, theking group formulated a project to be
sent to the Government Secreta@aga Civi) and, from there, to the Brazilian Congress.

The composition of the group was, however, nevearcland it never met as a
tripartite body. Workers’ central federations (Cdfid FS) met with the Minister and then
with Ministry technicians; employers’ associatiomere consulted in separate effort — but
the three partners met only in November, when tlogept was ready to be sent to the
Government Secretary. The project was made availablthe Ministry of Labour’s
homepage for ten days so that public suggestionlsl ¢ “incorporated in the debate”, to
be concluded in December. But predictably, giveat the Ministry of Labour established
the group in response to employers’ demands arldded workers’ representatives only
to legitimize the resulting policy, the latter aeguhat the project represents only
companies’ juridical security, not workers’ inteie® decent work standartfs- revealing
the limits of social consultation when there is siwict mechanism that assures the
partners’ compliance with decisions.

Social consultation has helped to legitimize pekcihat would otherwise be difficult
to approve in Congress, such as the social secteftym of Lula’s first term. Some
councils have operated as true policymaking meshasi including the Codefat, the
National Health CouncilGonselho Nacional de Sa(dwm CNS) and the National Council
of Food Security Qonselho Nacional de Seguranga Alimentar Consea). But conflicts
arise that cannot be resolved at the council les@he decisions are not binding, because
the final shape of the policies depends on Congrefise federal Executive, which retains
responsibility for in-depth, substantive reformautBsocial consultation has played an
important — albeit sometimes more symbolic tharcteal — role in the last five or six
years.

Because of the very nature of the corporatist 8iracf the State, Mexico has a long
tradition of social dialogue. As extensively analysin Cardoso (2004), however, the
social pacts and action procedures of the 1980sren#i990s were designed to grant State
administrative and political authorities legitimaicyimplementing unilaterally formulated
social and economic policies — and the regime chahf@000 failed to change this.

148 The FNT left to Congress decisions including these eliminating the “union tax” andinicidade measures, and
flexibilizing the labour law and changing the labeourts’ role in collective bargaining.

14%There is plenty of literature on the matter in Bra@iood works on manufacturing are those of Limd0@ 2002), and on
information technology and communications, thos&oimaraes (2008; 2007).

1%0rhe CUT was represented by the president of theohaltiConfederation of Financial Sector WorkeGoiffederacéo
Nacional dos Trabalhadores do Ramo Financeso CONTRAF), and the Centre’s opposition to thejgarbis summarized
online at http://www.contrafcut.org.br/noticias.a§wdNoticia=15186
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Since 1987, a series of socio-economic pacts caw&mate, labour and capital, and
enacted distributive, growth and employment padicieome of which also tried (and
failed) to reform the IR system. For example, tingt £conomic Solidarity PacP@cto de
Solidaridad Econdémica or PSE) saw PRI-ist employers’, workers’ and pe&s
associations jointly designing income, fiscal anohetary policies with which to control
inflation; it was subscribed three days before dhtbreak of a general strike invoked by
the CTM that, without the support of the other @#l unions, was doomed to fail.
Intended to be only temporary, the PSE was renemedbroadened in 1988, and in each
of the years to follow. But while these pacts weffective in controlling inflation and
fostering economic growth in the 1980s and begipron the 199083 real minimum
salaries were negatively negotiated and explictjeveestraint policies imposed, allegedly
towards job creatiofr?

Apart from growth and productivity pacts, in 199he workers’ CTM and the
Mexican Employers’ Confederatiol€¢nfederacion Patronal de la Republica Mexicana
or COPARMEX) issued the New Labour CultuMugva Cultura Laboralin reaction to a
PAN initiative aiming to reform the corporatist ani structure and improve a series of
workers’ social benefits, which would increase laboosts. One of the agreed principles
stated that the New Labour Culture should be basexbcial action and dialogue, and on a
unity of effort among employers’ and workers’ orgations'>® But the pact failed to
result in any institutional change that would mauee cooperation or dialogue between
the IR partners. The union structure remained intadth its various, weak unions
incapable of assuming their new role in the contéxtorporate responsibility that the pact
intended to establish. The soundest result hasaptpbbeen an agreement to make
information processed by the STPS about unionsiaiah density more transparértt.

The main social dialogue effort of the new regimas been establishing round tables
to discuss the reform of the LFT. The Central Decid able was set up in mid-2001 and,
until February 2002, the STPS tried in vain to wdefia consensual project uniting
employers’ organizations, the CT and the UNT. ladiehe UNT worked on one project,
unified with another produced by the PRD in Novemlie December, the CT presented
another, supported by the STPS. In fact, CT’'s ptojeas elaborated by the STPS itself
and includes important ideological differences fréfexican IR tradition, because it
incorporates concepts of the Catholic Church’'s &obioctrine and is identified with
employers’ demands for a flexible legislation. THBIT project incorporated the same
rationale, outlining the idea of a common capitbdur interest in the new globalized
economy (De la Garza, 2006a). In the UNT propdkal negotiation of work conditions is
more clearly defined, as is the goal of a demacnationism, partly explaining why this
project is confronts Mexican corporatism more aggiely — a step that the STPS,
committed to stability, was unwilling to take.

Among other measures, the UNT project establishas the represented workers
should decide any issue related to the legitimdcthe representative union, including
jurisdiction issues and acceptance of collectiveagents, in secret, democratic elections.
It also establishes that union members are entiteedull information about their
representative institutions, including changes tatutes, internal organization and

®Ynflation rates fell from 13 per cent in Decemb®B7 to 1.2 per cent per month in the second half988. During the first
four years of the action, inflation fell from 16@rmpcent to 19 per cent a year, without major réoassAfter 1988, the
economy grew at a mean rate around four per ceitl®94 (see Bisberg, 2001; Bensusan, 2000).

152 Minimum wages fell 42 per cent and contractual esafgll 29 per cent during 1989-99 (Bensusén, 2008: Mean real
wages in manufacturing grew during 1991-94, butdghin subsequently, despite 1996’s New Labouru@eilidgreement,
which set a series of guidelines to increase sdri line with increases in productivity. In nookthese pacts were job
creation strategies clearly stated or targetedrrtai@ issues were productivity, inflation and eamimgrowth.

153 See http://www.stps.gob.mx/cultura_laboral/culb.faml

154 The inaccuracy of the Secretary’s information sysused to be an important instrument of PRI's cbmiver the labour
movement (Bensusan, 2000; Bizberg, 1998).
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subscribed collective instruments. The project psgs the reform of the federal
Constitution to suppress jurisdiction ‘B’ of ar23, derogating the law that regulate&-it.
But one of the most important proposals is the asghent of the Conciliation and
Arbitration Boards with professional labour judg&<f course, while the implementation
of a global reform is on the agenda for all stratédexican actors, it is not yet visible on
the political horizon.

In all three countries, then, collective bargainang social dialogue are important
negotiation mechanisms that sometimes influencefeed one another. In recent years,
social dialogue has played a very important roldhi@ overall IR governance, and in
Argentina, it has helped to rebuild the State agipar and its very legitimacy. But in
Mexico, the varied character of the labour moventarnts social dialogue into a control,
rather than an inclusive, instrument; in Brazile tinstitutionalization of many dialogue
channels is helping to create an unprecedentedguahip culture, the consequences of
which are still difficult to grasp.

1% That is, the Federal Workers at the Service oftage Act, which the ILO also criticizes.

1% There are many reform proposals: the set of pijeow in discussion by the Mexican Congress cafobed online at
http://www.diputados.gob.mx/comisiones59legislatinadajos_prevision_social/ini_reforma_LFT.htm

The UNT/PRD project is available online at
http://www.diputados.gob.mx/comisiones59legislatmadajos_prevision_social/docts/reformas/58-105%RD.pdf

The PRI project is available online at:
http://www.diputados.gob.mx/comisiones59legislatinadajos_prevision_social/docts/reformas/58-115%#@tores_.pdf
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4. The quality of industrial relations

Argentina, Brazil and Mexico are each characterizgdarge informal labour markets. In
relation to formal sector worket¥, the potential reach of collective bargaining in
Argentina was around 45 per cent of the EAP in 280@& 66 per cent of salaried workers
(domestic service excluded). Potential figures weespectively) 61 per cent and 76 per
cent for Brazil in 2006, and 42 per cent and 61qast for Mexico in 2005. However, the
actual bargaining reach in Argentina was certamiych lower than in Brazil and Mexico,
due to legal provisions which excluded the armed police forces in the three countries
and public servants in Brazil and Mexico. In Mexiegonomic constraints make it almost
impossible for small and micro firms (which accofmt almost 45 per cent of all jobs) to
comply either with the labour law or with colleaivagreements. Industry-level and
municipality-level bargaining in Argentina and Biteare no remedy for such constraints,
despite the fact that the labour courts can beedalipon to compel employer
compliance’® Actual coverage probably does not exceed 35 perafethe EAP and 60
per cent of the salaried workforce in Argentina &mndzil, and in Mexico, things are even
worse: collective conventions are estimated to cditee more than seven per cent of
salaried worker$>®

Narrow bargaining coverage in varied segmenteduabwarkets with large informal
sectors gives the State a central structuring irolabour market governance: firstly, by
way of the law and the institutions created to emsts enforceability, including labour
inspection; and secondly, through State-led rebdigive policies, such as minimum wage
and minimum income policies. This does not meart twdlective bargaining is not
important where it exists; rather, it means thatisitlimited to the legally defined
constituencies and that its results cannot be eghth the entire workforce (salaried and
self-employed). Extension mechanisms stop at thidens of the informal economy and
the sample of small companies.

The strongly legislated character of the IR systémshe three countries makes
wages and other pecuniary benefits the centrelldative bargaining efforts. Other issues
are obviously part of the agreements, but manmheit occupy a subsidiary position and
then only affirm or slightly improve the legal pisions. This is clear in the bargaining of
gender issues in at least Brazil and Argentinaaitr and Rangel (2005) analysed 1,759
Argentine and 94 Brazilian conventions (along wittose of other Latin American
countries) and showed that the mean number of get@éses per convened instrument in
1996-2000 was 2.3 in Argentina and 4.4 in Brazl elear indication that gender issues
are important in collective bargaining in these twountries, contrary to common
wisdom?® Moreover, in Brazil 94 per cent of the analysedvemions had at least one

157 See Table 4 in Annex 1, and considering contrilsutm social security.

1%8 Cardoso and Lage (2007) show that small and miarsfin Brazil seldom comply with the labour lawdagven less often
with collective agreements. Twenty workers are eedetb create a union in Mexico, which means thawdi with fewer
employees have none. For example, only 2.13 per afethe Mexican micro firms in manufacturing hadians in 2004,
according to the ENESTYC; in small firms, the prdjpor was 36 per cent. This explains why it is thésas that regulate
labour relations (70 per cent of the micro entsgsiin manufacturing did not bargain the orgaromatif work, even though
they represent almost 90 per cent of all existimgmrises).

159 Data provided by Carlos Salas from ongoing resedrehit is probably underestimated. While nearlgnilion workers
had their collective agreements bargained in 2008 represented only 10 per cent of the EAP angdetent of the salaried
workforce.

180 Haas (2001: 161), for example, is very peremptabput Brazil: “[...] the demands of female workers aasely
incorporated into CUT collective negotiations, ahelre is little research undertaken by unions orattteal number of female
workers or on the conditions under which they lab@idforts to analyze the impact of gender on #lationship between the
worker and capital are rarely made. And there isttempt to educate and sensitize the majority medmbership to gender
issues outside the efforts of women themselves.”
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gender clause, but 57 per cent of the Argentinelgeclauses (25 per cent in Brazil) were
exact replications of the labour law. Of the rerrajrd3 per cent (75 per cent in Brazil) of
newly bargained women’s rights, a good proportioaraty extended legal provisions
relating to issues such as maternity and patetedye, the security of pregnant women
and working hours, créches, nursing time and aarsitk children’® In this sense, when
it comes to gender issues, the Argentine IR systesven more legislated than that of
Brazil and many collective agreements simply trabsc the labour law, giving it
legitimacy at the industry or firm levels.

It is true that in both countries, new (or extedeghts were important in setting
women'’s work conditions (97 per cent of the bargdiclauses in Argentina and 95 per
cent in Brazil were new rights) such as trainingfeyy and health at work and working
hours. Other important new rights related to “fgmikesponsibilities” (52 per cent
affirming legal provisions in Argentina and onlydiper cent in Brazil), including special
licences to take care of children or family membéesalth assistance to the family and
adoption-related rights (such as adoptive maternidave). Meanwhile, gender
discrimination at work (which represented only foper cent or less of the gender
bargained issues) was present in a few instrumentsthey merely extended the law in
Brazil (94 per cent), while in Argentina 53 per tehthe clauses were bargainédlt is
clear that the law is the standard against whialdge issues are bargained in the two
countries and this is true for most non-wage clguse

Another important similarity is that the negotiatiof flexibility and the organization
of work in the 1990s must be characterized as asime bargaining in all three countries.
By concession bargaining we mean organized labagsipity in the face of capital's
unilaterally designed restructuring measures, ldke unemployment and bankruptcy
threats. In the new millennium, the scenario isaapptly more favourable to workers in
Argentina and Brazil, but not in Mexico where tlagerof firms’ internal work regulations
seems to be shrinking year on y&4r.

Organized labour has not, however, included tharm@mgtion of the informal sector
as a strategic issue in any of the three countdd®r than in relation to the CTA in
Argentina and the CUT in Brazil. The increase igistered employment in recent years in
both countries has strengthened this position, kviscalso supported by the fact that, in
both cases, jurisprudence and the Ministry of Labbave always opposed the
unionization of non-salaried workers. Neither hiais segment of the labour force been
organized successfully in Mexico; because it tad@®mployees to constitute a union, a
“union” is legally defined as a wage earners’ ifusidn.

While it is true that flexibility is now incorporadl into the core of the organization of
work in the three countries, however the pattery vn many crucial ways. In Mexico,
even larger employers are increasingly imposingilfiety unilaterally. In Argentina, it is
bargained in sectors with strong union presenceBitazil, managing flexibility is
increasingly a cause of conflict.

161 Twenty per cent of the bargained new rights ineftina and 28 per cent in Brazil referred to créaires taking care of
sick siblings.

162 Gender is apparently absent from the traditionakign bargaining scenario. According to Brickned0@ 2), democratic
unions “are more likely to address the rights j@fmen workers in union statutes and collective i@mt$ than are Mexico’s
‘official’, non-democratic unions”. She also nothst, in spite of this, “feminist leaders in coratist unions have had some
successes in drawing attention to the rights of mmorkers”. Bensusan and Cook (2003) corroborateth@atements.

163 5ee Part 3 in relation to the flexibilization béscalafonsystem.
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Box 2.
Concession bargaining in the 1990s

In 1997, the car manufacturer Volkswagen (VW) threatened to dismiss 10,000 of the workers at its ABC Region
plant, in the S&o Paulo metropolitan region, unless it reduced 2.3 per cent of its production costs. After harsh
negotiations, the strong SMABC relinquished fringe benefits and other fiduciary rights collectively agreed in the
1980s, amounting to the 2.3 per cent demanded by the company. Layoffs were suspended, but the company offered
a “voluntary redundancy” scheme, which nearly 2,000 workers joined. In 1998, VW threatened to move the plant
away from the ABC region unless it could dismiss 7,500 workers. The SMABC negotiated a reduction of 15 per cent
in salaries and working hours in exchange for job security for 12 months. But in the following years, the company
would not replace retired workers and also increased its traditionally low turnover rates. These measures resulted in
the loss of more than 2,000 jobs in four years. Employment was neither created nor maintained, despite the
permanence of the plant in Sdo Bernardo and the introduction of a new assembly line that the company promised
would create jobs — a promise that has not been fulfilled.

In December 1998, the Ford Motors Company announced the dismissal of 2,600 of the 6,000 workers at its
Sé&o Bernardo do Campo plant, also in the S&o Paulo metropolitan region. A long strike took place and, after 44 days
of acute negotiations between the parties, all workers were recontracted. The company started a “voluntary leave”
scheme and, in a press release, the workers’ unions and company’s executives announced the creation of a bipartite
commission to study mechanisms to improve the plant's productivity. But in July 2003, the plant had 4,000 workers —
2,000 fewer than five years before. 164

In Mexico, after a 60-day strike in 1992 in which workers protested against the company’s plan to
discontinue assembly lines and restructure the organization of work, administration at the VW Puebla plant
dismissed all of them. If the union did not accept VW's terms, the plant would move to the northern border of the
country. After a negotiation mediated by the federal government, some workers were hired back — but with no trade
union exclusion clauses, and forced to accept the flexibilization of the scalafén system and the introduction of new
forms of work organization (including cellular production, continuous improvement systems and total quality control).
After this, 3,000 jobs were lost and the number of union stewards fell from 200 to 16 (Dombois and Pries, 2000:
89-93).

In Argentina, flexibility measures were negotiated in a more favourable way (from an organized labour
perspective) in the same period. Flexible working hours, flexible contracts and the flexible organization of work were
bargained, along with measures fostering the auto-composition of conflicts, and creating internal consulting
mechanisms with which to negotiate norms and methods of work. Novik (2003) hypothesizes, however, that unions
had to concede in face of the threat posed by growing unemployment rates and due to the firm’s threats of moving to
other countries within the Mercosur region. But as a rule, there has not been any trade-off of flexibility for job security
except in particular firms, and when it has happened, it has been for only short periods of time.

In Argentina, industry-level collective bargainimgeans that it is now easier to
protect and level the labour standards of subcotedaworkers than it is in Brazil, an
important development of the new millennium. Intfao the 1990s, supported by the
administrative authority, employers employed twoirmstrategies to reduce costs: they
would not register any of the workers whom thetijrand they would contract workers
under the framework of collective conventions thetre more “favourable” to the
employer. Conventions of commercial and constractinions were used in manufacturing
or services, especially in the case of subcontlastwkers, who, while unionized, worked
for a third party or belonged to a union other thizat regulating the firm. This is still the
case in many respects, but the increase in regisEmployment in recent years and the
intervention of the administrative authority haveesgthened the position of workers.
Unlike that of the 1990s, during which the MinistfyLabour forced the decentralization
of the bargaining process and overlooked the aciiledjality” of working conditions:®®
the present-day administration coordinates theabairgg of most national conventiofS.
This reduces the transaction costs of both workansl employers’ associations, which
have to coordinate complex internal offshoots aotitipal divides. In this context, in

164 For details on both cases, see Cardoso (2003).ch. 1
185 |nformal jobs mounted in the 1990s and many ctiteagreements did not hold in day-to-day labalations (see Novik,

168 |nterview with Marta Novik, 18 July 2008.
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sectors in which workers’ bargaining power is styem new and better work conditions
are being negotiated and implemented; other, weakéns use these results to force their
own position in the bargaining process, backedyhb public authority. This is actually
a very innovative form of pattern bargaining, inigththe pattern is set by stronger unions
(sometimes in tripartite negotiation bodies healdgdhe administrative authority), with
the explicit aim of wage recovery as a means ferdttivation of the economy. Also, the
government’s commitment to real wage increases eduaing the importance of
subcontracting as a means for wage restraint axibility. The results are astounding:
according to official statistics, in 2002 wagesresented 34.6 per cent of the national
GDP; in 2006 the share had grown to 41.3 per ceatrasult of both collective bargaining
and MW policies?’

In Brazil, there have been a series of U-turns glanned U-turns) in the legal
framework that assures flexible working hours aodtiacts. On the one hand, the Labour
Supreme Court declared many forms of subcontraceéngcted during the 1990s
unconstitutional (including work intermediation awdrk cooperatives). Organized labour
had little to do with it, because the decision leslifrom the routine consolidation of
jurisprudence. On the other hand, the National @msyis discussing the “bank of hours”
and may extinguish it at any moment. Important ngi¢such as the CUT’s oil workers’
FUP) are trying to include subcontracted workersha# direct concerff®But in Brazil,
unlike in Argentina, pattern bargaining is resgttto the industry level in a municipality
(for example, a municipal union sets minimum barge levels and firm-to-firm
bargaining negotiates better conditions within fliaenework of the larger instrument) and
such l% measure has not been successfully negotigtether unions even within the
CUT.

In Mexico, flexibility is “negotiated”: a good proption of large and medium firms
that responded to the ENESTyC acknowledge thabthanization of work is regulated
either by internal rules, or the law, or else bjlemtive bargaining. But according to the
2004 ENESTYC, only 11.7 per cent of the big manwfawg firms (6.18 per cent of
medium firms) bargained subcontractiffigand only 15.6 per cent of the big firms
bargained changes in the organization of work. Haises not mean that changes are not
being made; rather, it means that they are notaegpiby collective agreements. While 62
per cent of the big firms bargained working hounsly 27 per cent of the small ones did

sol™

Another important difference is that the pattern®fin Argentina has combined a
segmented neo-corporatism with State-favoured dewerk standards — something that
Brazil had started to discuss in the beginninghef ltula administration, only to abort in
the second term, and something that is not visibléhe Mexican horizon. Argentina has
fully adopted the ILO’s “Decent Work” agenda ands hapnstituted tripartite bodies to
foster its various dimensions. This has resulted iess conflictive IR scenario, supported

167 A good evaluation of the bargaining process ineitina during 2002—06 can be found in Trajtemb&a7). But Grafia
(2007) presents different figures: the participatad wages in GDP may have fallen from 38.5 pert c@r2001 to 28.4 per
cent in 2005.

%8 The FUP negotiated with Petrobras the constitutibm commission that met every three months tossbtontracted
workers’ labour standards.

189 sybcontracting is sound in banks, but the CUT hwsmanaged to include this issue in its affiliatedons’ agreements
(see below). In the beginning of the 1990s, metafexs’ unions in S&o Paulo and the ABC region netgtidhe pace of
subcontracting and job re-engineering (Cardoso, 19% no union has succeeded in bargaining in fawdsubcontracted
metal workers, because of ttequadramenttaw, which defines a union’s constituency at gsyvcreation.

170 The 2004 ENESTYC provisional data was kindly predidy the STPS technician Maricela Fragoso, to wivenare most
grateful.

"1 Note that big firms were responsible for 42 perta the employment in manufacturing in 2004 (altgh ENESTyC data
do not include thenaquilag while 45 per cent of the remaining jobs wereriral or micro firms, among which the regulation
of labour relations was virtually absent.

56



by strong economic growth, which made the redistile measures acceptable to
employers. As a consequence, the role of colledti@eaining in regulating working
conditions is substantially stronger than it wathim 1990s.

Differences must also be underlined concerningrtipacts of collective bargaining
on wages and income distribution. While the MW baased to function as a reference
value for bargained wages in manufacturing in thee countries, it has done so for
different reasons. In Mexico, the MW has been tet\&ry low level since the beginning
of the 1990s (at around US$30), while tripartiteeagnents since 1996 (when the New
Labour Culture was issued) assured manufacturingkeve productivity gains, thus
provoking an important increase in the MW and mesamufacturing wage distances. But
this has had no important effect on the countrgarly compensation costs, which have
also been stable at around 11 per cent of the Bi®latd throughout the last 16 years.
Wage bargaining in Mexico is clearly constrained itsy subordinated role within the
NAFTA region — and since only 7-17 per cent of Ha¢aried workers are covered by
collective agreements, the real impact of barggiron the overall wage distribution is
negligible.

In Brazil and Argentina, the MW lost its signallicbaracter for the opposite reason:
strong MW recovery policies are not being equalgdcollective bargaining and wage
distances are diminishing. But because bargainiogerage is much wider in these
countries than it is in Mexico, bargained wagesiamgortant distributive mechanisms. In
Argentina, this is very difficult to establish witht ambiguity and approximations are
likely to be mistaken. There are, however, goodcatibns that the agreed salaries are
getting closer to those that workers actually nezelFor example, Trajtemberg (2007)
compares the mean salary negotiated in 24 ecomsuiors (which comprise 50 per cent
of all workers covered by collective conventions)mthe salaries affectively declared to
the pensions system. In 2001, wages set by comventiepresented 60 per cent of the
salaries declared to the pensions system; in 20@6figure was 90 per cent. Along with
the flexible measures included in recent agreemémtsis another indicator of what may
be a sustained process of re-regulation of worksmglitions in Argentina’?

In Brazil, too, collective bargaining is mostly veatargaining and regulates actual
wages in the formal economy. Labour and capitab@aions meet every year, primarily
to set the piso salarial (the base professionahgahnd, with it, a varying array of fringe
benefits. All organized work categories have histlly set their piso salarial above the
MW and the stronger the union(s), the higher tts® gialarial. The MW has even been a
standard for informal salaried workers’ salarieggrethough informal employers are not
constrained by the CLT. This used to be firmly blished in the Brazilian work culture:
most workers, whether or not the CLT regulatedrtiagirk relations, would refuse to be
paid below the minimum national level, which hagmeet at a very low level since the
1960s — an effect known as the “lighthouse effeétthe MW (Fajnzylber, 2001; Neri et
al., 2001)'"

But MW policies that slowly imposed real increadesm 1999 onwards have
importantly reduced that lighthouse effect. In 1999 proportion of non-registered

172 Many conventions were not negotiated anew in 880& and 1990s, but this does not mean that wodadnglitions have
not changed; rather, new labour regulations wetablished at the local or regional levels, and iangnsectors, the old
conventions simply no longer ruled work relatiolmsan economic and political context dominated byliberal policies, this
“illegality” was disregarded and collective agreetseat the firm level, which grew during the 199%aye had little impact on
the de factaderegulation of work conditions. This probably eipk the presence of flexibility measures in theventions

analysed by Ambruso et al. (2008): it may be thanynconventions are now regulating the flexible soeas already
introduced in previous years and not establishieyy work conditions for the future — but it may elljpde an indicator of
their re-regulation.

173 For example, in 1996, only 27 per cent of the rimfal salaried workers earned below that level (Whiteans that 73 per
cent earned at least the MW).
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salaried workers earning below the MW was 33.6ceet; in 2006, that figure had soared
to 46.1 per cenft* The fact that fewer non-registered salaried worlkeesearning at least
the MW explains why their mean difference from fatrwage earners has decreased only
slightly in manufacturing, and only slightly furthen services and commerce, in which
most workers earn the MWW In other words, if the same proportion of the 1&g8rmal
salaried workers (66.4 per cent) were still to neemore than the MW, the mean
difference between informal and formal salaried kees would have been completely
overridden. Thus, at the aggregate level, collectbargaining has helped to reduce
inequality, but in an unexpected way: despite tidase in the number of unions that
negotiated wage adjustments above inflation ratesState-defined MW policy remained
the most important wage (and distributive) polieyBrazil, as it is in Argentina.

Case studies

In understanding the complex connections betweaite Shstitutions and the strategies,
constraints and opportunities of labour and cajnitahe three countries, some select case
studies can be helpful.

Bank workers in Brazil

Bank workers’ unions are strong in Brazil, and whihey may have lost power in the
1990s — as a result of technological restructutimg completely redefined day-to-day
labour relations, including tasks, work organizatiand hierarchies, size of firms and
ownership of capital — they still have a stakehia structure of organized labour in Brazil,
having helped to democratize union practices ancréate new standards for collective
action. Most significantly, they have successfulhgated a confederation that bargains
collectively at the national level, issuing coliget agreements that bind both public and
private bank workers.

Bank workers’ unions were the second major forahiwithe CUT in the 1980s and
1990s, and a central player in the federation'atesgic and political action. In the mid-
1980s, there were some 1.5 million finance workeardrazil, but by the end of the
following decade, the numbers had fallen to 500,0@th only 400,000 remaining in the
mid-2000s. As in many other countries, neolibediistment has strongly affected finance
and bank workers. In just ten years, the clientél&énance trade unions was reduced by
half, due largely to:

e the privatization or bankruptcy of public banks;

e the reduction in the number of bank branchesoaéir the country, due to
privatization, mergers, acquisitions and new tetdgies; and

174 Figures computed directly from PNAD datasets.

17 1n 2002, the mean formal workers’ hourly wage wh89 Brazilian real (R$), compared to R$3.27 for infar
(unregistered) salaried workers; in 2006, the fguwvere R$5.03 and R$3.29, respectively. So, themgapslightly reduced
from 45 per cent to 41 per cent in favour of infafrworkers. In manufacturing, formal workers ear@ddoer cent more than
unregistered salaried workers in 2002; the gapredsced to 22 per cent in 2006. This also happenednstruction and in
most service sectors. In commerce and maintenfmrcexample, non-registered workers were much beffahan registered
ones during the employment boom period of 2003+f6rmal workers earned 17 per cent more than foonas in 2002,
and 23 per cent more in 2006 (figures calculategctly from the PNAD microdata). This is probabkpkained by the smaller
proportion of unions that negotiated agreementvalixflation in service sectors. For example, adoay to DIEESE (2007:
6), 95 per cent of manufacturing unions agreed wwageases above the inflation rate, while in smsj the proportion was
81.1 per cent (85 per cent in commerce). In 2005 difference was even higher: 83 per cent in naotufing, 57.8 per cent
in services and 70 per cent in commerce (see DIEEGES: 9).
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* the concentration and internationalization of {hveperty of capital in this
particular industry, which intensified intra-cafisa competition and pushed
industrial restructuring further, mostly throughfarmation technologies and
subcontracting.

The most important banks in Brazil were either fatler provincial public agencies,
and the Bank of Brazil was (untii November 2008 thiggest national financial
institution. Bank of Brazil, along with banks suab the State Bank of S&o PauBaKco
do Estado de S&o Paulor BANESPA), the State Bank of Rio de JaneBar{co do
Estado do Rio de Janeirmr BANERJ), and their counterparts in Minas Gerd&io
Grande do Sul, Bahia and many others, were redgerfsir more than 60 per cent of all
banking transactions before the privatization afvpice public banks. So, most of the
banks’ activities were treated as quasi-publicises; and workers had working standards
and labour regulations that resembled, in many dgiems, those of public servants,
including job security and special social secuptpvisions. These two characteristics
explain part of the organizational capacity of bavdekers’ unions in the 1980s and also
their national articulation.

Because the Brazilian union structure does notuawmions’ horizontal coalitions,
bank workers’ unions created the National Confed®raf Workers in Credit Companies
(Confederacao Nacional dos Trabalhadores em Emprdsasrédito or CONTEC) in the
1970s, which slowly managed to coordinate the caibn of private sector’s collective
bargaining dates throughout the courfAAfter the constitution of the CUT in 1983, the
unification process was intensified. After a sewéstrikes that culminated in a national
stoppage in 1985, coordinated by the CUT and deimgné national collective
convention, a national agreement was signed withetihployers’ National Federation of
Banks Federacdo Nacional dos Bancag FENABAN) setting the labour standards of all
private banks’ employees. In parallel, nationaleagnents were signed with the Bank of
Brazil and other public, provincial banks, whictdia&anches in other states.

After this important, innovative movement, the Cldileated the National Bank
Workers’ DepartmentFepartamento Nacional dos Bancérjosr DNB), an unofficial
confederation in opposition to the CONTECThe CUT would then win elections in bank
workers’ unions in areas originally controlled dyetCONTEC, deepening the reform
process among bank workers’ unionism. Unions, fters and confederations joined
efforts to strengthen joint strategies and colectaction, and collective agreements
converged to fairly similar labour standards in éimire country. In 1992, the CUT created
its own confederation, the National Bank Workersbonfederation Confederacdo
Nacional dos Bancéarig®r CNB), with the aim of competing formally withe CONTEC
for workers’ official representation — somethingitthe DNB could not do, because it had
no official recognition and was rejected as a biaigg partner by employers’ associations.
The CUT conceded to “officialism” to assure colieet bargaining rights in a union
structure that had suffered minor changes in 198® including the destruction of the
vertical union structure).

But the centralization of collective bargaining cahbe solely attributed to workers’
unions: the employers’ FENABAN, created in 1966s lptayed an important role in the

178 |n Brazil, as mentioned, bargaining occurs withitinge frame that was legally defined by the Minjstf Labour until the
1988 Constitution. The unification was, in itself, act of insubordination, because the idea of a fimme controlled by the
State was to impede the unification of the demadbfferent categories, or even those within tame category of workers,
but in different territorial bases.

17 The CONTEC was created in 1959 and reflected tiemdet process of bank workers’ organization befoeel©64 military
coup. Dominated by the Communists from the stast,uition and federation leaders were sacked by ftlitanes and
substituted fopelegos(unionists controlled by the State and the empky&@he CONTEC would not survive this process of
erosion of its previous power and, when the CUT wasited in 1983, the CONTEC was treated as an anciemtoratist,
pelegoinstitution.
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coordination of private employers’ actions, suppdrby the national structure of banks,
which have headquarters in a particular area (moSfio Paulo) and subsidiaries
throughout the national territory. The territorjaoximity of employers within the Séo

Paulo financial district was a significant boon ttee centralization of their strategic

decisions, allowing employers to coordinate thegipasition to trade union actions well

before unions were able to create national reptates associations. Workers centralized
their actions largely in response to this coordamaémong employers.

After the mid-1980s, this centralization process walf-perpetuating: it was in the
interest of both bankers’ and workers’ unions tordinate collective bargaining, albeit for
different reasons. Workers fostered centralizatorstrengthen their bargaining power
against powerful employers; bank owners wantedrakr#d bargaining to standardize
labour conditions and the administration of pergbrna drive that intensified during the

1990s, with the privatization of regional publiakal’®

In 2006, the CUT finally transformed its CNB intoet CONTRAF and asked the
State to recognize this broader institution — amel Ministry of Labour did so rapidly,
despite  CONTEC's protests. Jurisdiction problemsrewgesolved with difficulty:
CONTEC was said to represent credit companies’ arsrionly; CONTRAF was granted
representation of bank and finance workers ofilin practice, CONTRAF — which claims
to represent 90 per cent or more of Brazilian bankkers — and CONTEC represent the
local unions and federations that join them, whefhem the bank or financial sectors;
further problems are to be resolved in labour ®uBo far, both confederations have
negotiated jointly, but political divisions are e&qped in the near future, when CUT and FS
no longer align with the federal government.

Bank workers’ unionism is a blatant case of orgagizlabour's partial
accommodation of the official union structure akehc proof of the seductive allure of the
latter — but it is also proof of organized laboucapacity to resist that allure. While the
1988 Constitution has freed unions from State obntiisputes between competing unions
must be decided by a government institution: thenidfiiy of Labour (which granted
CONTRAF recognition). The almost irresistible clwea of the official structure results
from the maintenance of the “union tax” and thecig@dde clause, which grants unions
mandatory union fees and, in practice, defines whinion may represent a particular
group of workers in a given municipality. This fectthe CUT to comply with the existing
legislation if it wanted to sign collective conttacas did the CONTEC. The constitution
of the CONTRAF also granted it access to a shatkeofunion tax”.

The legislation is ambiguous in the sense thathef public authority so chooses,
different unions or federations will compete for particular constituency until that
authority decides which has the right to represdrdt part. Two unions will not represent
the same group of workers, but this group can leedlas much as the political
competition amongst union principals demands andloag as this competition is
supported by the public authority in office. Thisgyread, for example, to the definition of
a new category of workers — “finance workers” — winere represented by bank workers’
unions and who may now be represented by a finemackers’ union, or federation; legal
ambiguity may also lead to a private banks workarson, a credit card workers’ union,
and so on. The limit to this fragmentation is eittiee public authority, whose action is
subject to political pressures from both within andside government structures, or the

178 For example, the administration of the late Par@iade Bank (BANESTADO), when acquired by HSBC, wasdferred
from Curitiba to Sao Paulo, thus de-territorializthg collective bargaining process. The employes alao de-territorialized,
so that the bargaining process is now coordinayeluman resources personnel in the name of stodkrofrom within and
outside the country. This happened with almogpalatized banks that were acquired by foreign stees in the 1990s.

179 Finance workers include credit and finance comgrmrfhon-bank-related, such as credit card, credit @ven estate
intermediation workers), while bank workers aresthavorking within bank buildings.
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labour movement itself. The bank workers’ case shthat only the latter has the power to
impose order on the legal chaos.

Although its net result has not been a friendli@rgaining scenario, coordination has
helped to change the previous patterns of colleastion. The 15-day strike of November
2008, coordinated by the CONTRAF, tested the ghdlft nationally organized collective
action to enrol public and private bank workersd @ resulted in the closure of almost all
banks branches (while maintaining essential sesvicaminimize the costs to the general
public). The population did not suffer major consences and bank owners asserted that
the movement had failed — but their concession &b ger cent increase in wages and
other measures to improve work conditions provedniovement a huge success. Within a
union structure that supports and stimulates umompetition and fragmentation, the
centralization of bank workers’ collective acti@ai significant achievement.

Mining workers in Mexico

Changes at the political level have certainly mitixican unionism more autonomous
than before, at least at the national level — algiiopolitical change does not always lead to
better quality of representation. Because poliicd collective bargaining are tightly knit
in Mexico, however, political change always affetf outcomes. For example, two
important federal district unions — representingpvealy workers and public servants in
Mexico City, and identified with the PRI — have @mmted the PRD federal administration
with action, including strikes; the Petroleum WokdJnion (Sindicato de Trabajadores
Petroleros de la Republica Mexicanar STPRM) — also identified with the PRI — has
confronted the PAN national administration (Quirdzejo, 2005). While such
confrontations obey a political, rather than ursbniationale, they are a statement of union
independence from the State

A good example of the increasing autonomy of tmgaing labour movement is the
SNTMMSRM, one of the most important Mexican natiomaions, and a traditional
supporter of the Labour Congress and the corporeggme. Within the last decade,
selected events have shed light on the role ofState in structuring Mexican labour
relations and on the changing circumstances totwttie democratization of organized
labour is subject.

In the early 1990s, the SNTMMSRM was impacted hyatizations and productive
reconversion, but the recovery of the mineralserinational market gave it new strength:
by 2003, the mining industry employed some 90,0@kers (compared to fewer than
50,000 in 1995), benefiting from the commaodity padoom of the new millennium.

In 2000, the union’s president fell ill and a dipwver his replacement started,
placing his son, Napole6bn Gomez Urritia, in oppositto Elias Morales, a traditional
mining leader who criticized Gomez for not beinning worker and also for being too
inexperienced within the trade union structure. tTheaas the last year of the PRI
administration and the STPS accepted Morales’ aegisn refusingomar notato the new
president. In 2001, with Carlos Abascal now in 8IEPS and the PAN in office in the
federal Executive, the State finally recognized #ppointment of Gomez. But in the
subsequent years, tensions would accumulate thatleeentually result in a major divide
within the Mexican labour movement — the most intgatr split since the creation of the
UNT in 1997.

180 1n 1988-89, the PRI administration was easily ablmtervene and displace the president (La Quiidhe STPRM and
that (Carlos Jonguitud Barros) of the SNTE, a polisibbhat is much less likely today.
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The first major tension was driven by economic dext favourable prices in the
minerals’ international market fostered collectagtion demanding a larger share in the
companies’ profits and, in 2005, a strike in thedr® Cardenas metallurgic plant was a
success for workers. This helped to put pressur¢hengovernment’s wage contention
policies, influenced the other firms in the indysénd questioned the position held by
traditional unionism.

The second tension was political in nature. Gomemtia opposed the reform of the
LFT and did this within the Labour Congress itsednd in 2006, the SNTMMSRM joined
the opposition coalition that disputed the presigyeof the Labour Congress. In response
to the accumulated tensions, the government dedwlegant legal recognition to Elias
Morales; Gomes Urritia was simply sacked from th®sn's presidency under charges of
economic fraud. Two days later, in February 2006aecident at the Pasta de Conchos
mine (owned by the Grupo Mexico) resulted in thatlds of 65 mining workers. Mining
working conditions were criticized, labour inspeatiwas questioned, and the defence of
union autonomy and the prosecution of those rediplenfor the tragedy were added to an
increasingly conflictive trade union agenda.

A general strike was called for in March 2006. Tast national mining strike in
August 1944 had been an eloquent example of Mexiogooratism and of the central role
played by the mining workers’ unions. In 2006, Bkate attacked workers with its full
arsenal: it accepted mass dismissals, imprisoneckensd leaders and pushed the
SNTMMSRM further into opposition. Gomez Urrutia wimsced to flee to Canada — a
political refugee.

This forceful attack of trade union autonomy proska rearrangement within
Mexican unionism, which eventually resulted in ttreation of the National Front for
Labour Unity and AutonomyHrente Nacional por la Unidad y la Autonomia Siradjcor
FNUAS), composed by the UNT, the FSM and other mirgdions critical of the Labour
Congress, including the CROC. Altos Hornos de Mexa& big metallurgic company, also
supported Gémez Urrutia.

Meanwhile, SNTMMSRM'’s collective action increaselh. February 2006, the
union’s 201 section (San Martin Mine, in Zacate@ministered by the Grupo Mexico)
went on strike, which was resolved in workers’ favon May. A one-week strike of silver
miners in other provinces was also successful. &mdil, the union’s 298 section stopped
working at La Caridad mine, in Sonora, demandirgrévision of the collective contract
(again targeting Grupo Mexico). But in this cases mmine was shut down in July and all
workers were fired, thus ending the conflict; whaiming resumed months later, strikers
were not hired back.

In April, Mittal Steel workers in Michoacan and theorkers of the Siderurgica
Lazaro Céardenas-Las Truchas (SICARTSA), both parBNTMMSRM'’s section 271,
went on strike. The Mittal Steel strike ended dlgowdfterwards, when employers
recognized Gémez Urrutia as the union presidenut-thee National Conciliation and
Arbitration Court Junta Federal de Conciliacion y Arbitrgjeor JFCA) declared the
SICARTSA strike illegal. The movement was violentgpressed and two workers were
killed. Nonetheless, in June, strikes would break io0 Cananea, and Rosita, both in
Sonora, at the northern Mexican border.

While both the administrative authorities and thebaur Congress supported Elias
Morales, opposition unions and the SNTMMSRM's raitits recognized Gémez Urrutia
the legitimate union leader. In April 2007, a lovievel federal labour court recognized
Gomez's legal position, thus cancelling the tomandt in favour of Elias Morales. The
STPS would immediately ratify the decision.
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In July 2007, Cananea Mine workers, in the Sonda#esalong with Taxco and
Sombrerete mines’ workers (in the states of Gueresrd Zacatecas, respectively), all
administered by the Grupo Mexico, went on strikendieding better working and safety
conditions. The strike was firstly declared “inggig” by the JFCA; the State then
intervened — only to U-turn and recognize the maemtras legal. The mines were still
closed by October 2008 and the Secretary of Labpooounced that the one-year stoppage
had resulted in a loss of 12 per cent in the nationineral production™

Teachers in Argentina

While the public sector teachers’ labour movemeriigentina has a long tradition, it was
not institutionalized until the 1980s for a numbéreasons:

e historically, teachers did not bargain colleciyye
« the administration of obras sociales played e iroattracting union members;

e the participation of teachers within the educat®ystem has never had a
corporative character, because teachers’ représ@stanay or may not be
union members; and

+« the more ambitious efforts to structure solidcteas’ associations sank in the
turbulent waters of Argentine political instability

Militancy among teachers consequently occurs ineaneptionally unregulated
context.

The main national organization for teachers is @mnfederation of Education
Workers of the Argentina Republi€¢nfederacion de Trabajadores de la Educacion de la
Republica Argentinaor CTERA), but at the national and even provihkgaels, there is
freedom of association (that is, plurality). The ERA was responsible for a major
national strike in 1988; in the 1990s, it headexldteation of the CTA and was responsible
for many of its innovative practices. For examphe1997, it promoted th€arpa Blanca
de la Dignidad DocentéTeachers’ Dignity White Tent), a tent installedfront of the
National Congress in which militants demanded spdands for education that included
the redefinition of teachers’ salaries. Lasting@ibthree years, this protest put CTERA at
the forefront of social resistance to Menemism alsgd of the country’s labour movement
(Gindin, 2009).

The CTERA leaders are very close to the Kirchneniagstration: by the end of the
1980s, Argentina had ratified ILO Convention Nol1but not all teachers would bargain
collectively, because many provinces and even ¢derfl State would resist their doing
so. The main public sector labour policy in theyimoes was simply repressive: in most of
them, a bonus for “perfect attendance” was estaddighat thoroughly undermined any
attempts at collective actidff While this did not totally inhibit teachers’ orgaation in
the 1990s, it certainly made mobilization moreidifft. After 2002, the bonus started to be
derogated; combined with a devaluation in wages,léu to a series of strikes that would

181 The International Metalworkers’ Federation (IMMdathe SNTMMSRM presented a complaint against theidae
government to the ILO’s CFA. In its recommendaticihg® Committee regrets “the acknowledgement or tregisn by the
administrative authority of the interim executivenumittee imposed by the union’s General Vigilannd dustice Council”,
and considers that “the labour authorities engagemnduct that is incompatible with Article 3 of @@ntion No. 87, which
establishes the right of workers to elect theirespntatives in full freedom”. It continues: “Ndaimwith concern the gravity of
the other pending allegations in relation to whica Government has not replied in detail and winictude arrest warrants,
the freezing of union accounts, threats and actsadénce, including the death and injury of tradeonists, the Committee
urges the Government to reply to these allegatigtisout delay, to conduct a full and independergstigation and to keep it
informed in this respect” (CFA, 2008).

182«perfect attendance” means zero absenteeism,Himhva teacher would receive an extra payment.
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widely dominate the public debate and influence phublic policymaking agend4’
Néstor Kirchner nationalized part of the issuesre¢no teachers’ interests, including the
definition of a base salary guaranteed by the fdeudget, the sanctioning of a new
education funding law coordinated by the federaddisive and the sanctioning of a new
education law that derogated the discredited 1@@@&ral provisions. In addition — and
largely as a result of CTERA pressure — the 200&ca&tibn funding law included a
national bipartite bargaining commission that waalfy regulated in 2007.

The good relations between the CTERA and the Kecladministration have not,
however, diminished conflicts between teachers thedState. According to the Ministry
of Labour, in 2007, almost 490,000 working dayseMest in this sector alone, compared
to 254,000 in the entire private sector, explaipgtharily by insufficient recovery in the
real value of teachers’ wag¥s,deep dissatisfaction with working conditions, ttew
cost” of public teachers’ strikes (due to employtsecurity), the combative tradition of
teachers’ unionism and the relatively few contiblat the CTERA can exert over local
unions. It is the independence from central govemnof these competing, more liberal,
trade unions that has helped to erode the influefitke Confederation’s directive board
within the teachers’ movement.

Five national teachers’ unions take part in coiectbargaining with the federal
government (which finances the system) and the ipc@al governments (the actual
employers). “Parity collective” bargaining is nowonsolidated as an institutional
mechanism at the provincial and national levelsil®his is one of the most innovative
practices in Argentine labour relations, it is mepresentative of the Argentine labour
movement® It is evidence, instead, that the category of jsubérvants that is both the
most numerous and the most conflictive is drivihg sustained institutionalization of
collective bargaining at State level.

183 1n March 2009, in an inaugural speech at the Mafi€ongress, President Cristina Kirchner would $egu know that |
believe that force measures are no good for theadiun and for the children; [...] as political leaslg...] we must think
about which model of society do we want and whatllof life can we offer. For it is true that thene large wage disparities,
and it is true that many provinces may not be &blpay what is demanded. But what does not seerorrable to me, what
does not seem just is that many leaders that sdayttiey cannot pay more, on the other hand arevbéerd in establishing
what should be the contribution of those who haeeenwhile commanding that the teachers shouldJiite their minimum
wages. This is the kind of society that does ndtarsense to me.”

184 The relation between per capita GDP and teacheages is lower today than it was in 1993 (Coordifiadbeneral de
Estudios de Costos del Sistema Educativo, 2008).

185 5ee Gindin (2008).
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Conclusion

The IR systems of Argentina, Brazil and Mexico lagislated; those of Brazil and Mexico
are also strongly constitutionalized. But while @od part of the three systems’ rationale
has survived the 1990s’ neoliberal reforms, attleas of its core aspects has been eroded:
job security (or its unevenly fulfilled promise) i® longer the main pillar of the overall
political compromise that assured workers a placthé social and economic orders, and
also a say in the political arena. Although strgngdsisted in Brazil and partly in
Argentina, flexible work contracts and relations aow part of the “natural” background
from which collective bargaining departs.

The legislated character of the three systems esdube scope of collective
bargaining as mechanism for the regulation of &d@lr market, although in different
ways. In Brazil and Mexico, workers’ organizatidanpéant level is either weak or entirely
absent. In this context, the bargaining of workicanditions is virtually impossible —
explaining why most of the bargained measures aziBrelate to working hours and
flexible wages (issues that demand no specific kedge of the organization of work at
firm level), and why, in Mexico, the number of bamed flexible issues is negligible. In
Argentina, stronger firm-level organization hasuaed the bargaining of flexibility, but in
many respects, this has bemsncession bargainingvorkers negotiate only from a very
weak position.

The emerging picture of collective bargaining pice in the three countries is one
of marked differences. Mexico is characterizediby{evel bargaining, minor bargaining
coverage and reduced scope of the issues barg&ifegks are set in accordance with the
broader federal economic policies, and politics angbn partisan loyalties still play a
central role. In Argentina, bargaining occurs a thdustry and firm levels, but it is
normally coordinated by the industry union even whgreed at the firm level; in Brazil,
firm-level bargaining also prevails, carried out the municipal union. In these two
countries, the State is also the central playeut-there is more room for autonomous
organized labour than there is in Mexico, even gfothe administrative authority has
historically curtailed bargaining and thus orgaditabour’s ability to interfere in day-to-
day work relations.

The 1990s were difficult for organized labour i tihree countries. Labour market
flexibilization meant the reduction of legal andheentional protection for workers in all
economic sectors, including public service. Corporanilateralism characterized the
adoption of flexible measures in Mexico; in Bramihly a few strong unions could impose
obstacles or partially set the standards for cham¢fee organization of work. But because
the IR models in these countries are strongly latgid, most of the flexibility measures
were legally instituted, leaving little room for ion resistance or influence. While
legislation on flexible working hours and flexibleork contracts gave firms the right to
adopt them, and in Argentina and Brazil, the lawvpies that such adoption must be
collectively bargained, unions bargained only framposition weakened by the economic
restructuring that generated high unemploymensr@specially in manufacturing).

In Mexico (a more export-oriented, open economigxibility is incorporated in
labour relations as a necessity and unions in radustries have conceded in the
flexibilization of thescalafénregimes. Here, the law has not changed, but wegkmes
have been flexibilized through the reduction oflexive bargaining coverage, the growth
of the informal sector and a decrease in employaasipliance with the labour lai#. In

186 See Bensusan (2006) and De La Garza (2006c).
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Argentina and Brazil, flexibility is both acceptedd resisted, and after 2003, the federal
governments in the two countries added protectiofteixible work regimes via tripartite
decision-making. In Brazil, the Labour Court hasogblayed an important role in reducing
the pace and scope of flexibility: for example,liogiting subcontracting and other forms
of work contract not regulated by the CIET.In the public sector, the Court simply
cancelled the 1990s’ flexibilization of the RJUyigyg parity to CLT and affected servants’
contracts. But competitiveness (and bargainedtlexivork regimes) is incorporated into
the agendas of Argentine and Brazilian organizédua (albeit less intensely than it is in
Mexico), and in all three countries, labour markats extremely responsive to economic
shock, in both its numeric (the relocation of désgld workers) and salary (wage
adjustments based on the business cycle) dimensions

The economic restructuring plans of 1990s in Argenand Mexico were strictly
based on wage restraint. In the latter, the meanyhoompensation cost in manufacturing
for the period 1990-2006 was only 11 per cent af tf the United States, with only a
small standard deviation (1.8 percentage pointsBrazil, for the 1996—-2006 period, the
cost was 20 per cent that of the US, with standiendation of 7.8 percentage points.
Mexican manufacturing is evidently more competitivean that of Brazil in terms of
wages, due to wage restraint and State control @vien bargaining power; in Argentina
and Brazil, after 2003, aggressive MW regimes angleyment policies fostered formal
job creation, which also had a direct impact oraarged labour’s bargaining power. In the
1990s, then, it is clear that the State (in its yndimensions) remained the most important
actor in the IR systems of the three countries: erien functional and wage flexibilities
resulted largely from the tight control of orgamzibour (Mexico), repression of union
activities (the three countries) and the cooptatbrorganized labour to the neoliberal
agenda (Argentina and Mexico).

Analysing the Argentine case, Héctor Palomino (2@08poses the idea of a “labour
mechanism” linking wages and the total set of labostitutions, including unions’ power.
The author suggests that, in Argentina, this meshais particularly encompassing. The
increase in formal employment strengthens (witty aninor mediations) union power, the
coverage of collective conventions and also theéas®@ecurity system, in which unions
also participate as administrators of tlbras socialesand other services. The
“mechanism”, then, has strong distributive effeets especially when the State’s
coordination role is exercised.

This mechanism holds for Brazil, too, although iless encompassing way. Here, a
new formal job also results in a new union memiogria a series of revenues that feed the
social security system, employers’ training sersiaad public investment in infrastructure
by way of the FAT funds, which creates new jobsl an on. Unions are not strengthened
in the same way as they are in Argentina, becéhesedo not managebras socialeand
other social services, but a union’s budget isalliyeand positively affected by a new
formal job. Most of all, in the two countries, foatlmew jobs ignite a range of labour and
social rights that make workers visible to the &taind which grant them some socio-
economic security.

187 Organized labour has fought subcontracting vigpeoatives and other flexible work contracts, antheainions (such as
the S&o Paulo Bank Workers’ Union) would eventubHygain their banishment. But the Labour Court is fudging most
forms of subcontracting illegal in construction, magacturing, some service sectors (communicationsteansport) and the
public sector. In Brazil, the Labour Court has altyuplayed the single most important role in the flexibilizatiomggess,
favoured in the 1990s and made more difficult icerg years. See http://www.tst.gov.br

188 The maximum value for Mexico was reached in 1988 ffer cent of the US value), just before the mayecrisis; the

minimum (9 per cent) was reached in 1998. In Bralzé, maximum (32 per cent) occurred in 1996, ardnimimum (12 per

cent) in 2002 and 2003. Hourly compensation costhe two countries have a direct correlation wlith currency rate. (Data
calculated from the ILO’s Key Indicators of the loafp Market, or KLIM, which features no hourly conmsation costs for
Argentina.)
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This last feature is also present in Mexico — bereh collective bargaining plays a
minor role in the institution of new rights, andettmechanism” is restricted to legal and
political provisions that actually curtail, rathéran promote, union power. It is true that
the definition of MW levels by the State provokde trenegotiation of all collective
agreements in Mexico as it does elsewhere, butmafaemal job does not result in the
immediate articulation of labour and social seguiitstitutions in favour of the newly
hired worker. As a rule, the expansion of the fdri@laour market in new firms results in a
dispute among different trade union factions fa tlontrol over collective bargaining and
its consequences — a dispute that is supported dbly Btate and employer. Union
membership and the resulting collective contrages superficial,and have no real
redistributive effects: unions do not administeciabsecurity mechanisms. But, although
illegal, a Mexican worker may be a union membethuiit collecting union dues (De La
Garza, 2006b).

In relation to social dialogue, it seems that ttigan should be the rule in a
corporatist IR system. But the inconsistency ofdfferts in the three countries shows that,
while it is important, social dialogue has no direapact either on the democratization of
labour relations or on workers’ well-being — esp#igiwhen the social partners are not
independent of the State. In Mexico, every singteieé of the economic restructuring plans
issued since the 1980s was discussed with repedsest of labour and capital, but the
substantive influence of organized labour on thecigs was almost nil in most cases. The
social pacts resulting from the many experimentaicerted efforts would never set clear
targets, other than in relation to inflation ané@ tMW — that is, the restraint of labour
demands in favour of stable currency, productigitg capital accumulation.

In Brazil and Argentina, the tight bonds that lirtke Lula and Kirchner
administrations to the most important social andola movements have helped to
stabilize a variety of consultation mechanisms, thetr institutionalization is either in its
infancy (Argentina) or very weak (Brazil) — and actyange in the political majorities or
governing coalitions may lead to the dismantling alif dialogue efforts, as during
Fernando H. Cardoso’s government in Brazil. In Atge, this seems less likely in the
near future, because there is no clear alternaiferonism (in one form or another) — but
even here, the clear democratization of the IResyst not globally institutionalized and
social consultation is strong only because theectiradministration values it as a crucial
instrument of governance. While it is supportedelspnomic growth and the pro-labour
social policies that have strengthened unionsgefedt collective bargaining, created jobs
and increased wages in unprecedented ways, thpsdetorkers to comply with State-
led dialogue efforts, the sustainability of dialega not clear.

It is apparent, however, that the institutionalimatof social dialogue within a
democratic IR arena is key to its success. In Mexisocial dialogue is strongly
institutionalized, but workers are always worse off the resulting agreements; in
Argentina, it only adds to the legitimacy of thatsts governance. It is agreed that the lack
of union democracy in Mexico is an obstacle to kygiality collective bargaining.
Exclusion clauses that impede internal disputesthademergence of opposition parties
legally guarantee this lack of democracy, whileounieaders may stay in their positions
forever, with little control from their constituees and a lot of control from the State.
Other IR and social dialogue institutions link tedsaders tightly to the State, and their
power is ultimately derived from outside the wodq# — a phenomenon that, while
clearest in sectors with little organization traadit is widespread. The inadequacies of the
present system are obvious: it guarantees worlensipliance with State policies and
employers’ management provisions — but workers fgves have no say within the
global system and its operation.

Mexico is, however, moving forward into a liberabmpetitive democracy and party
competition is bound to influence the overall cogiist institutional framework — labour
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movement included. As competition deepens, diffeteon leaders are likely to emerge
and, with them, new institutions fighting the rigidrporatist structure. That change will,
however, be slow: institutions are generally inartg change is dependent on internal and
external factors beyond their control — particylaifl the institutions control money,
political and legal resources. Further, democramyahds that existing interests be taken
into account — even if those interests are vested non-democratic robe. The labour
movement is subject to a legal system that isistiflervious to dissidence and suspicious
of autonomous unionism. As a consequence, recarigels in the Mexican IR systems
have been less intense than those seen in Argemith8razil, and the pace of change will
be dictated by the willingness of the State tonmefthe LFT. But organized laboig more
autonomous today than it was five years ago, aslithde within miners’ unionism and
the fragmentation of public servants’ representatiemonstrates. Increasing competition
within traditional unionism for control over its mstituencies in a context of political
democratization will certainly push the limits bft traditionalism.

Argentina, meanwhile, has experienced a startlirargss of social, political and
economical reconstruction since the 2001-02 cribssed on, among other things,
renovation and revitalization of the core of its #gstem. While Menem had (very
effectively) used control and co-option to assurganized labour’'s acceptance of his
neoliberal policies, the new power coalition hadiuded social and labour movements as
partners with interests in their own rights. Theat&thas combined organized labour,
capital organizations and the new social movemienédfective efforts to reduce poverty,
inequality, unemployment, exclusion, and the exkrand internal fragilities of the
structural State. The current administration, ircusing on employment and income
distribution, has designed many of the relevanicps within tripartite mechanisms,
explaining the democratization drive of the 2004olar reform which derogated many of
the instruments instituted in the 1990s to res@ind control unions’ actions. While the
consequences of the current economic crisis whah it the Argentine economy as
strongly as it has that of Mexico are presentlynown, and although there is little that
unions (or even the State) can do when firms decateto invest, the CGT has already
issued a credible warning that it “will not accaptder any condition or circumstance, that
the financial crisis results in an adjustment & éxpenses of labour stability and of the
wage earners’ economy® Organized labour is, then, a central player in therent
Argentine IR and political systems, and the fed&tate is fostering collective bargaining
as a redistributive mechanism — something that avbale been unthinkable in the 1990s.

In Brazil, the picture is more ambiguous: as a eqnence of the 2005 political
crisis, the Workers’ PartyP@rtido dos Trabalhadoresor PT) lost a few seats in
Parliament, becoming only the third political fortlee political capital of some of its most
important Congress leaders — including the prevprasident of Congress, the party leader
in Congress, government leaders and many otheras-devalued. The PT was ousted
from the centre of the new governing coalition paaition now occupied by the Brazilian
Democratic Movement Partyértido do Movimento Democratico Brazilejror PMDB),

a centre, pragmatic party that was also importanthe Cardoso administrations. The
Labour Democratic PartyP@rtido Democratico Trabalhisteor PDT), which had insisted
on Lula’s impeachment in 2005, was included inchalition and the PDT-allied FS was
given the Ministry of Labour, thus ousting the Clfom this strategic administration
position. The PT also lost chief positions in sdBtate-owned companies, including banks
(Caixa Econdbmica Federal and the Bank of Brazily those in the electricity (Furnas)
and oil (many Petrobras subsidiaries) industrids.oAthese events changed the face of
Lula’'s administration, leading it away from its kaidentity as an ally of social
movements and organized labour.

189 «Declaracion del Comité Central Confederal de la @defacién General del Trabajo de la Republica Amgaht14 Oct.
2008, available at http://www.cgtra.org.ar
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The judicial system is now a protagonist in the Zdi@n IR system. While the
Labour Court no longer interferes in collective ftiets and bargaining (the rate of
dissidiosis residual), in the new millennium and as a tesfithe changes that brought
Lula into office, the Labour and the Supreme Coargsinterpreting the Constitution more
rigidly, and much of the flexible legislation irtstied in the 1990s is now being judged
“unconstitutional”. Employers and some politicabdiers are consequently pushing for
reform of the Constitution and the labour law; aigad labour, meanwhile, is
pragmatically manipulating the legal system to essmorkers’ individual rights and its
relationship with the political system, to streragihcentralized workers’ representation.
Because both FS and CUT are allies of federal gowent, this coalition has inhibited an
agenda of liberal reforms.
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Annex 1. Tables and graphs

Table 1.

Proportion of the population under the poverty and indigence lines
in Brazil, Argentina and Mexico — 1990-2006

Country Year % under poverty % under
line indigence line

Argentina 1990

2002 454 20,9

2006 210 72

1990 412 16,7
Brazil 2003 357 11,4

2006 299 6,7

1989 42,1 13,1
Mexico 2002 322 6,9

2006 26,8 44
Source: ECLAC, 2007.

Table 2.

Annual inflation rates in Argentina, Brazil and Mexico - 1987-2007

Year Argentina Brazil Mexico
1988 114.2
1989 20.0
1990 23140 26.7
1991 171.7 22.7
1992 249 15.5
1993 10.6 9.8
1994 42 916.4 7.0
1995 34 224

1996 0.2 9.6

1997 0.5 52

1998 0.9

1999 -1.2

2000 0.9

2001

2002
2003
2004
2005
2006
2007

Sources: for Mexico and Argentina: 1987-1995 — Oxford Latin American
Economic History database (at http://oxlad.qeh.ox.ac.uk); Panorama Laboral
2007 for (1996-2005). Mexico 2006-2007 — Banco de Mexico; Argentina 2006-
2007, INDEC; Brazil 1993-2007 - Brazilian Central Bank (BACEN).
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Employment by gender and economic sector in Argentina, Brazil and Mexico -

Table 3.

1990-2006
Country  Agriculture Electricity, Manufacturing Construction = Commerce Transport, Finance  Communitarian, Other
fishing, gas and storage, social and
mines water communications persPnaI
services
Argentina
1996 total 1.0 0.9 16.4 76 20.3 78 9.2 36.3 0.5
Men 1.5 1.3 19.3 11.9 21.0 113 8.8 24.3 0.5
Women 0.2 04 114 0.5 19.2 1.9 9.8 56.0 0.6
2000 total 0.8 0.6 139 77 209 8.1 9.6 379 0.5
Men 1.2 0.8 1741 125 208 118 10.3 25.0 0.5
Women 0.3 0.2 9.0 0.6 21.0 27 8.7 57.0 0.5
2006 total 1.2 04 14.0 8.8 239 6.4 10.0 35.0 0.2
Men 1.8 0.7 1741 14.8 255 9.6 10.8 195 0.2
Women 0.5 0.1 9.9 0.7 217 20 8.8 56.0 0.3
Brazil
1990 total 6.5 1.0 18.1 72 204 48 3.1 385 0.3
Men 9.2 1.3 21.3 1.3 20.3 72 32 257 0.5
Women 22 04 13.0 0.5 204 1.1 29 59.3 0.1
1995 total 9.6 1.1 14.8 73 208 46 20 395 0.3
Men 11.6 14 18.1 11.9 208 7.0 21 26.7 0.5
Women 6.5 0.6 10.0 0.5 209 1.0 1.9 58.6 0.1
2001 total 7.7 0.9 14.1 75 215 49 1.7 414 0.3
Men 9.8 1.3 17.0 125 209 77 1.6 28.7 0.5
Women 47 04 10.1 0.5 222 1.1 1.8 59.2 0.1
2006 total 75 0.5 15.7 74 25.0 5.3 34 349 0.3
Men 9.7 0.7 174 12.7 26.2 8.1 39 208 0.4
Women 46 0.2 134 0.5 23.6 1.6 28 53.1 0.1
Mexico
1990 total 1.5 0.6 241 5.0 255 55 5.8 319 0.1
Men 20 0.8 26.3 741 23.3 73 5.7 27.3 0.1
Women 0.5 0.3 19.8 0.7 299 1.9 6.1 408 0.0
1995 total 1.5 0.8 19.8 5.0 278 6.1 21 36.7 0.1
Men 22 1.0 217 75 25.0 8.4 21 319 0.2
Women 04 04 16.4 0.6 328 1.9 22 45.1 0.1
2000 total 1.3 0.7 23.0 5.7 26.2 6.3 1.6 352 0.0
Men 1.8 0.9 244 85 229 8.9 14 311 0.1
Women 04 0.3 20.7 0.7 320 1.8 1.9 42.3 0.0
2006 total 1.1 0.5 179 76 29.0 6.8 22 338 1.0
Men 1.5 0.7 194 12.1 25.0 9.7 22 28.1 1.1
Women 04 0.3 15.6 0.9 35.0 24 23 42.3 0.9

Source: Panorama Laboral 2007, ILO.
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Table 4.

Formality rate measured as the proportion of the occupied population
contributing to social security in Brazil, Argentina and Mexico — 1990-2006

Country/

year Total Salaried Not salaried
Total Public Private Total Employers  Independent D:err:;scgc
Firms of 5 Firms of 6
employees  employees
orless or more

Brazil
1990 (a) 74,0 86,1 (c) 458 249
1995 57,3 737 85,9 37,1 84,0 20,7 12,3 29,2 26,6
2001 57,9 74,0 88,4 39,0 82,9 19,1 15 27,1 354
2006 60,9 76,3 89,6 425 83,7 20,3 12,7 28,6 371
Mexico
1990 (a) 58,5 80,7 (c) 15,3 729 42
1995 355 53,1 76,9 77 59,1 0,2 0,3 0,0 1,2
2000 449 63,4 81,3 1,1 732 0,2 0,3 0,1 2,1
2005 424 61,2 84,2 138 69,4 1,0 0,2 17 1,9
Argentina
1990 (d) 61,9 38,1 78
2000 (b) 445 55,8 10,3 08
2006 454 66,2 83,8 28,3 74,2 10,6

Source: OIT, Panorama Laboral 2007, except (a) Panorama Laboral 2005¢; (b) Panorama Laboral 2006; (c) includes public and private formal
employment; (d) Panorama Laboral 2004.

Data on pensions for Argentina not available for the 1990s.
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Table 5.
Distribution of income in Argentina, Brazil and Mexico -

1990-2006
Country Year Participation in the distribution of income
. .
Po:roef(A) RicL(:ef(B) (BY/(A)
Argentina 41994 5) 149 348 234
2002 143 407 2,84
2004 16,3 36,0 221
2005 165 354 2,15
2006 16,9 350 2,08
Brazil 1990 103 M8 4,08
2003 114 44,1 3,87
2004 119 433 3,65
2005 12,0 439 3,66
2006 12,4 434 3,50
Mexico 1989 16,3 36,9 2,27
2002 179 312 1,74
2004 175 33,0 1,88
2005 175 345 197
2006 185 313 169

Source: CEPAL (2008).
(a) Great Buenos Aires




Table 6.
Foreign direct investment by economic sector in Argentina, Brazil and Mexico - 1992-2002

g:c”tgtr’y’ 1992 1993 1994 1995 1996 1997 1998 1999 2000 2001 2002
Argentina

Primary 21,7 9,7 14,3 10,3 249 1,9 18,2 744 26,3 415 158,1
Secondary 143 30,7 495 39,0 39,9 36,1 15,7 8,1 14,3 2,3 76,9
Tertiary 54,8 55,8 239 459 30,2 534 50,0 13,1 456 58,2 -133,7
Not specified 32 38 12,4 48 5,0 8,6 16,0 43 13,9 -1,9 -1,2
Total in US$ thousands 4.431 2.793 3.635 5.610 6.948 9.160 7.291 23.988 11.657 3.214 775
Brazil

Primary 1,2 2,6 0,5 14 1,9 71 34
Secondary 18,0 114 10,5 224 15,3 333 40,2
Tertiary 60,3 77 773 64,5 724 59,6 56,4
Not specified 20,5 144 11,7 11,7 10,4

Total in US$ thousands 11.200 19.650 31913 28.576 32.779 22457 16.566
Mexico 0,7 0,9 1,2 1,0 0,6 1,6 1,7 0,1 1,0
Primary 411 50,3 473 514 419 68,1 57,3 18,9 422
Secondary 28,9 35,1 29,0 33,2 243 30,3 41,0 80,9 56,8
Tertiary 29,3 13,7 22,5 144 33,2

Not specified

Total in US$ thousands 15.045 9.646 9.948 14.167 12.200 13.007 15.847 26.109 13.968

Source: UNCTAD




Table 7.

Union density by economic sector and gender, Mexico - 2006

Men Women
Economic sector Total Total
Density rate employment Density rate employment
Agriculture and fishing 0,7 13,8 21 2,8
Mining 49,7 1,0 48,3 0,3
Electricity, water and gas 55,8 1,0 46,5 0,5
Construction 22 17,0 6,4 0,9
Manufacturing 18,5 19,0 14,7 175
Wholesale trade 10,2 3,6 11 2,2
Retail trade 3,6 8,6 2,0 137
Transport and mail 15,1 6,3 19,3 1,1
Information and mass media 274 0,9 39,2 1,0
Finance services 55 0,9 13,9 1,7
Real estate market services 1,2 0,6 38 0,6
Professional, scientific and technical services 4,0 14 24 2,0
Support services 6,0 24 10,7 2,5
Education 72,0 5,1 61,3 13,7
Health and social assistance 55,8 1,6 424 75
Culture and sports services 12,4 0,9 57 0,6
Lodging and food services 73 42 45 8,6
Other services (except government activities) 3,0 49 1,3 16,3
Government activities 22,8 6,8 38,5 6,3
N 2032 14669 1593 8294
Total density rate 13,9 19,2
Source: INEGHI 2006, computed from microdata.
Table 8.
Union density in firms of 10 employees of more in Argentina
by economic sector - 2006

Economic sector Union density

Manufacturing 488

Construction 48,2

Commerce / restaurants and hotels 452

Transports and communications 483

Finance services and services to firms 28,5

Social and community services 26,5

Total 39,7

Source: Trajtemberg, Senén Gonzélez y Medwid (2008), based on EIL.
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Table 9.

Union density in private formal sector firms of 10 employees or more
by economic sector and gender, Argentina — 2005

Economic sector Men Women
Manufacturing 50% 30%
Construction 36% 33%
Commerce, restaurants, hotels 49% 42%
Transport, communications 53% 25%
Finance services and services to firms 28% 18%
Education 17% 10%
Health 45% 40%
Total 43.4% 27.3%

Source: ETE (with thanks to E. Azpiazu).

Table 10.

Union density of the adult salaried occupied population by kind of job,
Brazil - 2002 and 2006

Kind of job 2002 2006
Registered salaried workers 27,1% 28,2%
Public servants 39,2% 41,6%
Non-registered salaried workers 6,3% 71%
Registered domestic workers 1,9% 1,8%
Non-registered domestic workers 1,2% 2,2%
Total 19,4% 21,0%
Formal sector 29.2% 30.5%

Source: PNAD microdata

Table 11.

Union density of the adult salaried occupied population in the formal sector,
by economic sector and gender, Brazil — 2006

Economic sector Women Men

Agriculture 25,3% 25,3%
Non-manufacturing industries 46,1% 44.8%
Manufacturing 29,5% 34,5%
Construction 26,6% 21,1%
Commerce and maintenance 21,8% 21,0%
Food and hotels 19,9% 21,5%
Transports and communications 354% 38,0%
Public administration 34,5% 33,9%
Education, health and community social services 36,8% 37,7%
Domestic services 24,2% 29,2%
Other social, collective and personal services 26,9% 32,8%
Total 30,2% 30,6%

Source: PNAD microdata.
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Mexico — 1992-2001

Table 12.
Issues negotiated in collective bargaining in manufacturing,

Categories Big firms Medium firms Small firms Micro firms
1992 2001 1992 2001 1992 2001 1992 2001
Task assignment 75,30 71,51 73,90 61,33 60,10 31,88 7,90 2,14
Skilling - 62,64 46,75 - 20,29 1,02
Hiring of eventual work 66,80 54,93 58,60 38,81 40,40 15,00 4,50 0,60
Promotion 73,50 51,36 66,70 36,07 50,00 15,26 5,30 0,75
Hiring 60,50 40,29 53,50 26,55 46,00 13,04 5,10 0,63
Productivity and quality 58,00 35,10 51,30 23,36 4440 10,69 12,90 0,55
Horizontal mobility 46,10 32,58 39,70 2413 27,70 9,33 3,10 0,56
Dismissals 41,30 30,06 34,00 19,67 26,00 10,87 4,00 0,47
Changes in the
organization of work 42,00 25,08 36,60 15,17 29,90 6,56 5,20 0,39
Creation of confidence
jobs 33,60 22,51 28,30 13,49 24,90 543 2,40 0,42
Use of subcontracted
personnel 23,50 18,78 15,00 11,80 12,60 443 1,20 0,17
Introduction of new
technologies 33,60 18,42 25,30 12,12 22,10 4,88 4,20 0,22
Other - 247 - 1,76 - 0,51 - 0,02
None - 14,95 - 28,06 - 60,75 - 97,43
Note: Big firms: 251+ workers ; medium: 101 =250 employees; small: 16—100; micro: 1-15 workers.
Source: ENESTYC.
Table 13.
Wage levels: collective bargaining results, and number of agreements
in the DIEESE sample, Brazil - 1996-2007
Year Above INPC Equal to INPC Below INPC Total
N % N % N % N

1996 120 51,9 9 39 102 442 231

1997 184 39,1 73 15,5 213 45,3 470

1998 141 435 64 19,8 119 36,7 324

1999 1M1 35,1 46 14,6 159 50,3 316

2000 190 51,5 56 15,2 123 333 369

2001 214 432 97 19,6 184 372 495

2002 124 258 133 217 223 46,5 480

2003 103 18,8 126 23,0 319 58,2 548

2004 361 54,9 172 26,1 125 19,0 658

2005 459 "7 104 16,3 77 12,0 640

2006 565 86,3 70 10,7 20 3.1 655

2007 627 87,7 59 8,3 29 4,0 715

Source: DIEESE, 2007.
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Graph 1.
GDP growth in Argentina, Brazil and Mexico - 1971-2007
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Sources: Oxford Latin American Economic History Database (at http://oxlad.qeh.ox.ac.uk) for 1971-1995; Panorama Laboral 2007

for Argentina and Mexico (1996-2005). Mexico 2006-2007 - Banco de México; Argentina 2006-2007, INDEC; Brazil 2006-2007,
IPEADATA.

Graph 2.
Real minimum wages in Argentina, Brazil and Mexico — 1990-2006
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Source: Adapted from OIT, Panorama Laboral 2000 and 2007.
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Graph 3.
Real wages in manufacturing as multiples of the real minimum wage
in Argentina, Brazil and Mexico — 1980-2006
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Source: Panorama Laboral 2000 and 2007 for the evolution; the ILO’s LABOURSTA for the nominal values, deflated by the
mean 2006 inflation in the three countries; Carlos Salas for the MW nominal value for Mexico.

Graph 4.
Number of strikes in Argentina, Brazil and Mexico -
1990-2007
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Graph 5.
Unemployment rates of men and women in Argentina, Brazil and Mexico -
1990-2007
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Source: adapted from OIT, Panorama Laboral 2000 and 2007. Methodology changed in Argentina and Brazil in 2002, and in Mexico in
2005. Data not strictly comparable.
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Graph 6.
Productivity (GDP per hour worked, US$ PPP of 1990)
in Argentina, Brazil and Mexico — 1980-2005
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Source: KILM/OIT.

88



Annex 2. List of persons interviewed

Argentina
Marta Novik

Héctor Palomino

Luciano Carenzo

Carlos Ghioldi

Mexico
Graciela Bensusan
Carlos Salas
Benjamin Davis
Marco Tulio Esquinca

Arturo Ventura

Brazil

Lucia Reis

Marco Aurelio Santana

José Celso Cardoso, Jr.

Subsecretaria de Programacion Técnigatydios Laborales
(SSPTYEL),

Ministerio de Trabajo, Empleo y Seguridad Social
(MTEyYSS)

Director de Estudios de Relaciaiee$rabajo de la
Subsecretaria de Programacion Técnica y Estudiosrakes
(SSPTYEL),

Ministerio de Trabajo, Empleo y Seguridad Social
(MTEySS)

Delegado Gremial Union de Trabagslblotelereros y
Gastrondmicos de la Republica Argentina (UTHGRA) —
Seccional Buenos Aires

Comision Directiva Asociacion de Hegzlos de Comercio
(AEC) — Rosario

Universidad Auténoma MetropditdhAM)

Colegio de Tlaxcala
Centro de Solidaridad AFL-CIO/Mexico
Consultor/Secretaria de Ti@bgjPrevision Social (STPS)
Secretaria de Trabajos y Previsiociéd (STPS)

Member of the CUT Executive Board
Universidade Federal do Ridaheiro

Instituto de Pesquisa BEdoadplicada (IPEA)
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Annex 3. Employers’ and workers’ central

organizations

Main Mexican employers’ associations

Institution

Affiliation

Features

Confederacién de Camaras
Nacionales de Comercio, Servicio
y Turismo (COCANACO-
SERVITUR)

Confederacién de Camaras
Industriales (CONCAMIN)

Confederacion Patronal de la
Republica Mexicana
(COPARMEX)

Consejo Coordinador Empresarial
(CEE)

Groups 58 chambers in 28 federal units
in the tourism, commerce and services
sectors.

Groups 47 national chambers and 18
regional chambers, plus 42 employers’
associations in manufacturing.

Organizes 36,000 companies in
employers’ centres, which are grouped in
nine regional federations. Includes all
economic sectors.

A peak association grouping seven
organizations (including COPARMEX,
CONCAMIN and COCANACO-
SERVITUR), plus five permanent invited
members.

Affiliation to the chambers used to be
mandatory. Successive legal reforms
flexibilized this provision.

Affiliation to COPARMEX is voluntary.
Was created by the LFT as an
employers’ union and takes part in
different tripartite bodies.

A peak organization parallel to the official
structure, with an important say in the
political arena.

Employers’ associations that take part in the National Council of Employment,
Productivity and the Vital and Moving Minimum Wage in Argentina

Institution

Affiliation

Features

Union Industrial Argentina (UIA)

Unién Argentina de Entidades
de Servicios

Confederacion Argentina de la
Mediana Empresa

Central de Entidades
Empresarias Nacionales

Sociedad Rural Argentina

Federacion Agraria Argentina

Confederaciones Rurales
Argentinas

Confederacion Intercooperativa
Agropecuaria (CONINAGRO)

Asociacién Bancos de la
Argentina (ABA)

Céamara Argentina de la
Construccion (CAMARCO)

Camara Argentina de Comercio
(CAC)

Represents 35 industry-level chambers,
most of which are national; and 23
provincial manufacturing chambers.

Represents more than 20 industry-level
chambers in the service sector, most of
them national.

Represents more than 950 chambers and
27 federations in the entire country.

Represents 22 employers’ chambers.

Created in 1866 and is the traditional
organization of the major agriculture (and
livestock) producers.

Created in 1912, represents small and
medium producers.

Founded in 1943, represents more than
300 rural associations and 13 federations
and confederations throughout the
country.

Created in 1956, affiliates 10 cooperatives
associations in agriculture.

Created in 1999 as a result of fusion of two
original associations. 16 banks are active
members and 19 others are ‘adherents.

Founded in 1936, organizes hundreds of
construction companies.

Created in 1924, represents the big
commercial companies.

Created in 1887 and is the most important
third-grade employers’ organization in
manufacturing.

Third-grade organization created in 1987,
affiliates service-sector entities.

Created in 1956. It is also a third-grade
institution, but takes part in collective
bargaining in some service industries.

Third grade organization created in 2004,
and represents service and manufacturing
chambers.

Rural organization

Rural organization

Rural organization

Rural organization

Industry-level chamber

Industry-level chamber

Industry-level chamber

Source: Association web sites.
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Main Brazilian employers’ associations

Associations

Features

Federagao Brazileira dos Bancos - FEBRABAN
(or FENABAN) (banks)

Confederagao Nacional da Industria — CNI
(manufacturing)

Confederagao Nacional dos Transportes — CNT
(transport)

Federagéo das industrias do Estado de S&o Paulo
- FIESP (manufacturing)

Federagao das IndUstrias do Estado do Rio de
Janeiro - FIRJAN (manufacturing)

Created in 1967. Affiliates 120 of the 159 existing banks. Negotiates national
agreements with bank workers’ unions and is a strong lobbying instrument for
banks within State agencies. But in the 2004 elections for its directing board
only seven banks voted.

Created in 1938. Coordinates manufacturing’s national social services,
training services and managerial development (SESI, SENAI and IEL), but do
not bargain with manufacturing workers’ unions. Affiliates 27 provincial
manufacturing federations and is also a lobbying mechanism.

Created in 1954, represents 29 affiliated federations, two national unions and
16 national (voluntary) associations. It sponsors regular survey research on
govemment’s performance and evaluation of politicians and the National
Congress.

Created in the 1940s, affiliates 132 employers unions representing 150,000
companies in manufacturing in the S&o Paulo state, which produce some 35
per cent of the country's GDP. It is the most important employers’ association
in Brazil, very effective in its lobbying activity. It also bargains collectively for
many companies and coordinates collective bargaining of the entire industry
via consulting mechanisms, efficient information systems and experts,
research groups and training of bargaining personnel.

Created in the 1930’. Represents 105 employers’ unions and some 9,000
companies in manufacturing. It is constituted by ‘Entrepreneurial Councils
(legislative issues, energy, environment, social and labour policies,
technology, infra-structure, international relations and others), which are
consulting bodies that also propose policies and voice the Federation’s
political ideas. It also administers social services such as child and adult
education. Its action is more confined to the State of Rio de Janeiro, while the
FIESP speaks for the entire industry.
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Main Argentine national workers’ federations and unions

Organization Central
Federacién Argentina de Empleados de Comercio y Servicios (trades and services) CGT
Unién de Trabajadores Hotelereros y Gastrondmicos de la Republica Argentina (hotels and restaurants) CGT
Union Tranviarios Automotor (heavy transport) CGT
Federacion de Sindicatos de Trabajadores de Industrias Quimicas y Petroquimicas de la Republica Argentina CGT
(chemicals and petrochemicals)

Federacion de Trabajadores de la Industria de la Alimentacion (food and catering) CGT
Sindicato de Mecanicos y Afines del Transporte Automotor (maintenance of automobiles) CGT
Unién Argentina de Trabajadores Rurales y Estibadores (rural and ports workers) CGT
Federacion de Asociaciones de Trabajadores de la Sanidad Argentina (health) CGT
Federacion Nacional de Trabajadores Camioneros (truck drivers) CGT
Confederacion de Obreros y Empleados Municipales de Argentina (municipal public servants) CGT
Uni6n Obrera de la Construccidn de la Republica Argentina (construction workers) CGT
Asociacion Obrera Textil (textiles) CGT
Unién Ferroviaria (train conductors) CGT
Federacion Gremial del Personal de la Industria de la Carne y sus Derivados (meat) CGT
Federacion de Sindicatos de Trabajadores de la Carne y Afines de la Republica Argentina (meet and congeners) *
Uni6n de Obreros y Empleados Plasticos (plastics) CGT
Federacién Argentina Sindical del Petréleo y Gas Privados (private sector oil and gas) CGT
Federacion de Obreros, Especialistas y Empleados de los Servicios e Industria de las Telecomunicaciones de la CGT
Republica Argentina (telecommunications)

Federacion Argentina de las Telecomunicaciones (idem) >
Sindicato Argentino de Docentes Particulares (private sector teachers) CGT
Asociacion Argentina de Aeronavegantes (aviation) CGT
Sindicato Argentino de la Television (television) CGT
Unién Obrera Metallrgica (metalworkers) CGT
Asociacién Bancaria (bank workers) CGT
Federacion Argentina de Trabajadores de Edificios de Renta y Horizontal CGT
Unién del Personal Civil de la Nacién (national civil servants) CGT
Confederacion de Trabajadores de la Educacion de la Republica Argentina (education) CTA
Asociacién de Trabajadores del Estado (public servants) CTA
Sindicato Unico de Trabajadores del Neumatico Argentino (tire industry) CTA
Asociacion del Personal Aeronautico (aviation) CTA
Federacion Judicial Argentina (judicial system) CTA

Confederacion de Educadores Argentinos (education)

* Created in 2003, gained ‘personeria gremial’ in 2005.
** Created in 2005, gained ‘personeria gremial’ in 2008.
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Main Brazilian trade unions and affiliation in central federation

Unions and federations Central
Sindicato dos Metaltrgicos do ABC (metalworkers, multi-municipal). Created in 1933, represents 150,000 Cut
workers.

Sindicato dos Metalurgicos de Sao Paulo (metalworkers, two municipalities). Created in 1932, represents Forga Sindical
200,000 workers.

Sindicato dos Quimicos de S&o Paulo (chemical workers). Created in 1933, represents some 60,000 CUT
workers.

Sindicato dos Bancarios de S&o Paulo (bank workers). Created in 1923, represents 130,000 workers. Cut
Sindicato dos Professores do Ensino Oficial do Estado de Sao Paulo - APEOESP (secondary level, public Cut
sector teachers). Created in 1945, represents 300,000 teachers.

Federag&o dos Trabalhadores nas IndUstrias de Alimentagao do Estado de S&o Paulo (food and catering), Forca Sindical
represents 300,000 workers.

Sindicato dos Metalurgicos de Osasco e Regido (metal workers, multimunicipal). Created in 1963, Forga Sindical
represents 65,000 workers.

Sindicato dos Trabalhadores em Empresas de Telecomunicagdes do Estado de Sao Paulo - SINTETEL- Forga Sindical

SP (telecommunications). Recognized in 1942, represents 150,000 workers in the State of S&o Paulo.

CUT federated structure (selected institutions)

Confederations

Features

Confederagéo Nacional do Ramo Quimico — CNQ-CUT (chemical
workers)

Confederagao Nacional dos Metaldrgicos da CUT — CNM-CUT
(metalworkers)

Confedragédo Nacional dos Trabalhadores do Ramo Financeiro —
CONTRAF-CUT (finance workers)

Federagéo Unica dos Petroleiros - FUP-CUT (oil workers)

Federag&o Nacional dos Urbanitarios — FNU-CUT (electricity, gas,
water)

Federag&o dos Metallrgicos da CUT (metal workers)

Confederagao Nacional dos Trabalhadores do Comércio e Servigos
— CONTRACS-CUT (commerce and services)

Confederagao Nacional dos Trabalhadores em Transportes —
CNTT-CUT (aviation, trains, metro, sea and road transport workers)

Confederagao dos Trabalhadores no Servigo Publico Federal —
CONDSEF-CUT (federal-level public servants)

A national organization. Represents 58 unions, two province
federations and one national federation — 280,000 workers.

Claims to represent one million workers, by way of seven
provincial federations and 96 unions affiliated to the latter.
Founded in 1992. A national organization.

A national organization created in 2006 representing 90
unions and eight provincial federations, representing 400,000
workers.

A national organization. Represents 13 unions and almost
150,000 workers. Created in 1993.

Created in 1952, affiliates 51 unions in the country and
represents some 200,000 workers.

Founded in 1992, represents 13 unions of different
municipalities in the S&o Paulo State, representing 270,000
workers.

Created in 1990, affiliates 230 unions in almost all Brazilian
States. Claims to represent more than 1 million workers.

Created in 1994 (the National Department is from 1989),
affiliates 100 unions in the various transport sectors in the
country. No information on number of workers represented.

Created in 1990. Affiliates 37 unions and claims to represent
770,000 servants and to be the biggest public servants’ union
in Latin America.

Source: CUT and federation web sites; phone calls.
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Main Mexican central trade union associations

Central federations Central
Confederacion de Trabajadores de Mexico CT
Confederacion Revolucionaria de Obreros y Campesinos CT
Confederacion Regional Obrero Mexicana CT
Confederacion de Obreros y Campesinos del Estado de Mexico CT
Alianza Sindical Mexicana -
Unién Nacional de Trabajadores -
Public sector federations

Federacion de Sindicatos de Trabajadores al Servicio del Estado (public servants) CT
Federacion de Trabajadores del Distrito Federal (idem — federal district) CT
Federacion de Sindicatos de Trabajadores al Servicio de los Gobiemos de los Estados CT
y Municipios de la Republica Mexicana (province and municipal servants)

Industry-level unions

Federacion Nacional del Ramo Textil y Otras Industrias (textile and other — federation) CT
Sindicato Mexicano de Electricistas (electricity) CT
Sindicato Unico de Trabajadores Electricistas de la Reptiblica Mexicana (electricity) CT
Sindicato de Trabajadores Petroleros de la Republica Mexicana (oil workers) CT
Sindicato Nacional de Trabajadores Ferrocarrileros de la Replblica Mexicana (trains) CT
Sindicato Nacional de Trabajadores de la Educacion (education) CT
Sindicato de Trabajadores Textiles y Similares de la Republica Mexicana (textiles - CT
union)

Sindicato Nacional de Trabajadores Mineros, Metalurgicos y Similares de la Republica *
Mexicana (mining)

Sindicato de Telefonistas de la Republica Mexicana (telephone workers) UNT
Sindicato Nacional de Trabajadores del Seguro Social (social security) UNT
Sindicato de Trabajadores de la Universidad Nacional Auténoma de Mexico** UNT
Sindicato Independiente de Trabajadores de la. Industria Automotriz Volkswagen™* UNT
Asociacion Sindical de Pilotos Aviadores (plane pilots) UNT
Asociacion Sindical de Sobrecargos de Aviacion (cargo plane) UNT
Sindicato Unico de Trabajadores de la Industria Nuclear (nuclear industry) UNT

* Quit the CT in May 2008.
** Big company-level unions.
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