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Foreword 
In December 2016, the International Labour Organization (ILO) constituents from the Arab States and Asia-Pacific adopted 
the Bali Declaration. The Declaration calls for enhancing labour migration policies based on relevant international standards 
that recognize labour market needs, promote fair recruitment, provide adequate protection to all migrant workers and 
redress employer-employee relationships impeding workers freedom of movement, their right to terminate employment 
or change employers, taking into account contractual obligations.

The aim of the study is to increase the knowledge base on international standards and practices related to labour market 
access for admitted migrant workers. The report provides an overview of the international legal framework with respect 
to relevant ILO instruments and examines the application of conventions and recommendations across Asia. The paper 
also looks at national policies, legislation and practices in five Asian countries/territories and five OECD countries which 
are common migrant destinations. Embedded in the review of national policies and legislation are insights provided by 
government officials, employer, trade union and CSO experts, and migrant workers.

We hope the findings of this study, in particular the good practices and the recommendations, will help policy makers and 
stakeholders develop informed strategies and programmes supporting greater flexibility and decent work for migrant 
workers while enhancing labour market efficiency and labour migration governance. 

v



Access to the labour market for admitted migrant workers in Asia and related corridors

The research was conducted by Sabrina Kouba, with the guidance of Nilim Baruah, Senior Migration Specialist, Decent 
Work Team, ILO Regional Office for Asia and the Pacific. The report has been written jointly, with editorial assistance from 
John Maloy.

The following ILO personnel made important contributions: Kuanruthai Siripatthanakosol, Anni Santhiago, Florida 
Sandasamy, Ben Harkins, Qun Huang, Helene Thor, and Ilora Hossain. The authors would like to thank Katherine Landyut 
for her review of the paper.

The authors would like to thank the key informants from the governments of Hong Kong, China, the Republic of Korea, and 
Thailand for providing information and their insights on the access to labour market for migrant workers in their countries.

Shamsuddin Barden, Executive Director, Malaysian Employers Federation provided a perspective from employers. Similarly 
officials from the Malaysian Trade Union Congress shared their knowledge and experience of relevant policies and laws. 
Glorene Das, Executive Director of the Tenaganita Women’s Force, provided valuable insights into the situation of migrant 
workers in Malaysia. 

In Thailand, Raks Thai and MAP Foundation supported the implementation of the focus group discussions. In Malaysia, the 
North South Initiative (NSI) under Adrian Pereira’s guidance supported the implementation of the focus group discussions. 

Finally, deep gratitude goes to the focus group discussion participants who shared their experience of working and living 
in Thailand and Malaysia, and thus made an invaluable contribution to this study. 

vi

Acknowledgements



Foreword

Acknowledgements

Abbreviations and acronyms

Executive summary

1. Introduction
1.1. Relevance of topic 

1.2. Migrant worker stocks and flows in Asia and related corridors

2. International legal framework
2.1. Relevant ILO instruments 

2.2. Migrant Workers (Supplementary Provisions) Convention, 1975 (No. 143) 

2.3. Committee of Experts on the Application of Conventions and Recommendations (CEACR)

3. Policies and legislation in Asian countries and regions of destination
3.1. Hong Kong Special Administrative Region, China 

3.1.1. Policies and legislation 

3.1.2. Imported workers 

3.1.3. Foreign domestic helpers 

3.1.4. Termination of the employment contract 

3.1.5. Change of employer

3.1.6. Completion of the employment contract 

3.1.7. Rationale for policy on change of employment by foreign domestic helpers 

3.1.8. Professional workers 

3.2. Singapore 

3.2.1. Policies and legislation 

3.2.2. Work permit holders 

3.3. Republic of Korea 

3.3.1. Policies and legislation 

3.3.2. Rationale for policies regarding labour market access for migrant workers 

3.4. Thailand 

3.4.1. Policies and legislation 

3.4.2. General policy on changing employers 

3.4.3. Challenges to curbing irregular migration 

3.4.4. Findings from focus group discussions 

3.5. Malaysia 

3.5.1. Policies and legislation 

V

VI

X

IX

01

06

10

07

08

03
02

07

vii

Table of content

11

11

11

11

12

13

13

13

14

15

15

15

16

16

18

19

19

20

20

21

21

21



Access to the labour market for admitted migrant workers in Asia and related corridors

3.5.2. Rationale for policies regarding labour market access for migrant workers 

3.5.3. Findings from focus group discussions

4. Impact of policies on migrant workers 

5. Policies in selected OECD countries
5.1. General overview 

5.2. Policies regarding free movement and access to employment
         within the context of regional frameworks 

5.3. Practices in OECD countries 

5.3.1. Germany

5.3.2. United Kingdom 

5.3.3. United States 

5.3.4. Canada 

5.3.5. Sweden

6. Conclusions and recommendations 

Bibliography

List of tables and figures
Table 1: Number of employed migrants in ASEAN destination countries 

Table 2: Outflows of workers from selected Asian countries, 2007–16 (in thousands)

Table 3: Overview of conditions for changing employer/employment in select destination countries

Figure 1: Total outflows of workers from selected Asian countries, 2007–2016 (in millions) 

Figure 2: Annual inflow of migrant workers by occupation (in thousands) 

23

24

29

30

30

30

30

31

31

31

03

04

34

04

05

26

32

28

36

viii



AMMPO                   Assosasyon ng mga Makabayang Mangagawa Pilipino Overseas 
                                    [Association of Filipino Overseas Workers]
ASEAN                       Association of Southeast Asian Nations
ASMTP            Admission Scheme for Mainland Talents and Professionals  
CEACR                   Committee of Experts on the Application of Conventions and Recommendations
EP                   Employment Pass [Singapore and Malaysia]
EU                   European Union
FDH           Foreign Domestic Helper [Hong Kong, China]
FMA                           Foreign Manpower Act [Singapore]
GCC                   Gulf Cooperation Council
HRSDC                   Human Resources and Skills Development Canada 
IDR  Indonesian rupiah [currency]
ILMS  International Labour Migration Statistics Database 
ILO  International Labour Organization
ISCO  International Standard Classification of Occupations 
LMO           Labour Market Opinion [Canada]
MEF  Malaysian Employers Federation
MOEL  Ministry of Employment and Labour [Republic of Korea]
MOHA       Ministry of Home Affairs [Malaysia]
MOHR       Ministry of Human Resources [Malaysia]
MOU  Memorandum of Understanding
MYR  Malaysian ringgit [currency]
NSI             North South Initiative
NV  Nationality verification [Thailand]
OECD  Organisation for Economic Co-operation and Development
OFWA  Office of the Foreign Workers Administration [Thailand]
PEP            Personalised Employment Pass [Singapore]
SGD           Singapore dollar [currency]
SLS  Supplementary Labour Scheme [Hong Kong, China]
SMES         Small- and medium-sized enterprises
THB            Thai baht [currency]
UN             United Nations
VPTE          Visitor’s Pass (Temporary Employment) [Malaysia]

Abbreviations
and acronyms

ix



Migrant workers are more likely to be exposed to forced labour and exploitation when their employer yields power over 
them with respect to the right to remain and work in the country. Local workers are not exposed to similar risks. There is 
now increasing recognition by governments that stringent restrictions on job changes for admitted migrants result in an 
imbalanced employer–employee relationship that may lead to abuses. However, with the exception of skilled workers, 
countries studied in this report in Asia and related corridors do not provide unrestricted access to change jobs even within 
the same sector.

There is a welcome trend towards making it easier for victims of abuse (labour exploitation, forced labour, and trafficking) 
to change employers. Still, more research is needed as to how the law is being applied, including with regards to access to 
justice and complaints mechanisms. Recent research undertaken by the ILO as well as interviews/focus group discussions 
conducted for this study, suggest that migrant workers often do not complain about labour rights violations, and when they 
do, only a small number of cases are resolved.

It is also fairly common that in cases of business closure migrant workers can change jobs. New practices in Asia giving 
migrant workers more mobility than before include the cross-deployment of construction workers among different 
employers in Singapore, and the allowance for up to three job changes under the Korean Employment Permit System (EPS). 

Among the OECD countries studied, apart from free movement of labour in the framework of regional integration, there 
is no unrestricted access to the labour market for admitted migrant workers, with the exception of schemes in Canada and 
Sweden. These provide examples of good practices that could be considered by countries in Asia and the Middle East. Still, 
in both of these countries, access is not completely unrestricted, as employers must have a permit to hire foreign workers.

Further, consistent with Convention No. 143, Germany and Sweden provide free access to the labour market, provided the 
foreign worker has resided in the country for at least two years. This will be difficult to emulate in countries in Asia and the 
Middle East given that the labour migration model that has been adopted is essentially one based on relatively liberal 
entry, restricted rights, and limited sojourn.

One impediment to increased mobility in the labour market for migrant workers cited by the employers are the costs 
incurred in the recruitment process. The gap in the knowledge base regarding the recruitment costs incurred by employers 
and potential ways to reduce them should be addressed through further research. Regulations should be established that 
itemize the costs that can be charged to employers (and workers) thus making the entire process more transparent.  

Many undocumented migrants in select Asian destination countries are irregular not because of unauthorised entry, but as 
a result of overstay and changing employers irregularly.  As the International Labour Conference (ILC) in its 106th Session 
on “Addressing Governance Challenges in a Changing Labour Migration Landscape” stressed, restrictions on internal labour 
market mobility “not only hinder the protection of migrant workers’ rights, they also result in inefficient labour markets and 
contribute to high recruitment costs … which are exacerbated by the inability of businesses to promptly obtain workers 
with appropriate skills from a local labour pool”. In a similar vein, at an Experts Meeting organized by the ILO on “Realizing a 
Fair Migration Agenda: Labour Flows between Asia and Arab States” in December 2014, a key conclusion was “that migrant 
workers should be able to move within a certain occupational category in which there is a recognized labour shortage. 
However, interests of employers need to be taken into account as well” (ILO, 2014c, p. 10).

The study concludes that countries of destination in Asia should move towards greater flexibility in their labour migration 
policies and programmes concerning employment changes by migrant workers, particularly within sectors where the 
worker is already employed and for occupations where there is a recognized labour shortage. This will lead to greater rights 
protection as well as efficiency within labour markets and better management of migration.

x
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National legislation in most countries1 contains restrictions 
that affect migrant workers’ free choice of employment. 
These restrictions directly limit migrant workers’ access to 
employment by regulating the circumstances in which they 
may change jobs (IOM, OSCE, and ILO, 2006). Such restrictions 
on job changes are sometimes so stringent as to result in 
severely imbalanced employer–employee relationships. 

The overall aim of this study is to increase the knowledge 
base on international standards and practices regarding 
labour market access for admitted migrant workers. The Bali 
Declaration, adopted at the 16th Asia and the Pacific Regional 
Meeting of the International Labour Organization (ILO), calls 
for enhancing labour migration policies. This improvement 
should be based on relevant international standards that 
inter-alia redress employer–employee relationships that 
impede workers’ freedom of movement – including their right 
to terminate employment or change employers – taking into 
account contractual obligations. With regards to involuntary 
job changes, there is a consensus in specific ILO and United 
Nations (UN) standards that if a migrant worker loses his or 
her job, this should not in itself result in the withdrawal of their 
work/residence permit. The findings of this study will feed into 
policy advice by the ILO and highlight lessons learned and 
good practices in this under-researched area.

The study focuses on migrant worker destination countries 
in Asia, drawing comparisons with international standards as 
well as legal frameworks and practices in selected member 
countries of the Organisation for Economic Co-operation 
and Development (OECD)/European Union (EU). In the final 
chapter, recommendations based on the preceding chapters, 
including the findings of the focus group discussions with 
migrant workers in Malaysia and Thailand, will be outlined.

1.1. Relevance of topic

This report discusses labour market access for admitted 
migrant workers — also sometimes called “internal labour 
market mobility”. This concept is defined as “the ability of 
workers to terminate employment, switch to a different 
employer, renew their work permit or leave the destination 
country without the approval of their employer” (ILO, 2017c, p. 
2). Internal labour market mobility is, therefore, connected to 
the concept of “fair migration”, which is defined as “migration 
that respects the human and labour rights of migrant workers 
and offers them real opportunities for decent work, in line with 
international human rights, including labour standards” (ILO, 
2017c, p. 2). 

As noted above, some countries’ restrictions on job changes 
imbalance the employment relationship, granting employers 

a great deal of power over their migrant worker employees. 
From the employer’s point of view, given that they have 
invested in the recruitment of the worker (financially, and as 
well as in terms of time and administrative efforts), they are 
often reluctant to support job changes, even when the worker 
desires a change. This restrictive approach is quite different to 
retaining workers through mutual agreement, which is a win–
win scenario. 

In most Asian destination countries migrant workers are tied 
to the employer specified in their work/residence permit. In 
short, this means that migrant workers may be sent home if 
the employer no longer needs them – even before the end 
of their contract. This can happen regardless of whether the 
destination country economy can use the additional foreign 
labour. Further, labour market mobility is restricted both 
for migrant workers who simply find a better employment 
opportunity (one that offers higher wages, for instance) and 
workers who are being mistreated by their current employer 
and are looking to break free from that situation. The report 
will illustrate examples of these and other scenarios.

ILO member States and social partners from Asia and the Arab 
States adopted the Bali Declaration in December 2016 at the 
16th ILO Asia and the Pacific Regional Meeting. The Declaration 
highlights the need to improve labour migration governance 
through “redress[ing] employer–worker relationships that 
impede workers’ freedom of movement, their right to 
terminate employment or change employers, taking into 
account any contractual obligations that may apply, and their 
right to return freely to their countries of origin” (ILO, 2016d, 
p. 3). Migrant workers are more likely to be exposed to forced 
labour and exploitation when their employer yields power 
over them with respect to the right to remain and work in the 
country. Local workers are not exposed to similar risks.

Migrant workers can be tied to their employers in a variety 
of ways, as outlined by the ILO (ILO, 2017c, p. xviii): entry to 
the country of labour immigration/destination; renewal of 
residence and work permit; termination of employment; 
transfer of permit to a different employer; and exit from the 
country of labour immigration/destination2. 
Within a fair migration framework, however, workers should 
be allowed to move more freely within the labour market. 
In practice this means that termination of an employment 
relationship should not be solely at the discretion of the 
employer, and likewise, migrant workers should not 
immediately lose their residence permit/valid immigration 
status upon termination of employment. The worker should 
also be allowed to change employers without the consent of 
their current employer. 

The exception is generally those few countries where immigrants may gain permanent residency upon arrival.
Permission to exit the country needs to be obtained from the employer in Jordan, Qatar, and Saudi Arabia.

1
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At one end of the employer–worker relationship spectrum 
in Asian destination countries stands the kafala system long 
practiced in Gulf Cooperation Council (GCC) countries, Jordan, 
and Lebanon. In these countries, the government delegates 
all responsibility to private employers, who are charged with 
supervision of a worker’s temporary immigration into the 
country and effectively control the immigration status of the 
worker. This system carries its own unique problems, most 
evidently the imbalanced relationship between the employer 
and the worker. To varying degrees, workers are tied to one 
employer and have no option to terminate their contract in 
most of these countries (other than Bahrain and the United 
Arab Emirates) unless they can obtain written consent from 
their employer, the so-called No Objection Certificate. Hence, 
mobility within the labour market is not a feasible option, and 
there are also barriers to return (ILO, 2017c). 

The United Arab Emirates started implementing a reform of 
its labour import system in early 2011. Post-reform, migrant 
workers can transition to new employers without approval 
from their previous employer after their contract or notice 
period has expired. They are given 30 days to find this new 
employer/sponsor. There are recent developments in Qatar 
as well. On 8 November 2017, the ILO Governing Body 
closed the complaint procedure under article 26 of the ILO 
Constitution against Qatar for noncompliance with the Forced 
Labour Convention, 1930 (No. 29) and the Labour Inspection 
Convention, 1947 (No. 81). Subsequently, the Government of 
Qatar and the ILO agreed on a three-year comprehensive ILO 
technical cooperation programme (2018-2020) (ILO, 2017d).

After reviewing the full text of 144 bilateral agreements and 
memoranda of understanding on migration of low-skilled 
workers3, Wickramasekara found that very few countries had 
adhered to the 27 provisions of the ILO Model Agreement on 

Temporary and Permanent Migration for Employment, which 
is included as an annex to the Migration for Employment 
Recommendation (Revised), 1949 (No. 86) (Wickramasekara, 
2015). In fact, no agreement incorporates all 27 provisions, 
which however is to be expected since the Model Agreement 
covers a wide range of migration types ranging from 
permanent to temporary/seasonal workers (Wickramasekara, 
2015). Among these provisions is change of employment 
(Article 23). Among the reviewed 144 agreements, only 13 (9 
per cent) referred to change of employment: zero agreements 
in Africa, four in Asia, and nine in Europe and the Americas. 
Change of employment sits among the least likely of the 27 
ILO Model Agreement provisions to be included in bilateral 
labour agreements, together with employment stability, 
double taxation, supply of food, supervision of living and 
working conditions, exchange of trainees, and action against 
misleading propaganda.

1.2. Migrant worker stocks and flows in Asia and 
related corridors

According to the most recent ILO estimates, in 2017 there 
were 163.8 million migrant workers in the world (ILO, 2018b). 
This represents a 9 per cent increase over the 150.3 million 
reported for 2013 (ILO, 2015d). In terms of gender, men 
migrant workers are still representing a larger share with 58.4 
per cent (95.7 million in stock) while women migrant workers 
represent 41.6 per cent (68.1 million in stock). Asia and the 
Pacific hosts 20.4 per cent of these migrants (ILO, 2018b). The
Arab States have the highest proportion of migrant workers to 
all workers (40.8 per cent), and host 13.9 per cent of migrant 
workers worldwide, most of them from South-East and South 
Asia (ILO, 2018b).

Among the 144 mapped agreements were 32 from Africa, 65 from Asia, and 47 from Europe and the Americas.
Does not include the Arab States.
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Brunei Darussalam (2014)

Malaysia (2016)

Thailand (2016)

Singapore (2016)

ASEAN Member State

52 161

2 205 300

1 476 841

5 607 283

79.5

56.4 (2013)

89.8

n.a.

35.8

30.4

n.a.

n.a.

Total

Stock

From ASEAN
countries (%)

Women migrant
workers (%)

Table 1  •  Number of employed migrants in ASEAN destination countries

n.a. = Data not available
Source: ILO, 2017f



Figure 1  •  Total outflows of workers from selected Asian countries, 2007–2016
                       (in millions)

Note: Total of 12 countries, as presented in table 2 below. Philippines estimates are based on the change in stock 2015–16 applied to 2015 flows Source: ADBI, OECD, and ILO, 2018, p. 3

There are other key migration corridors in the region, including 
to and within the ten member States of the Association of 
Southeast Asian Nations (ASEAN) (see table 1); to East Asian 
economies (for example, the Republic of Korea’s Employment 
Permit Scheme facilitates migration from 15 countries) (ILO, 
2017f). In terms of outflows, labour migration from and within 
Asia had been steadily rising since 2010, but appears to have 
contracted in 2016 (see figure 1). This is partly due to a decline 
in oil prices in 2015 and its consequent impact on economies 

in the Middle East, which remains the main destination for 
Asian workers. This is not the situation everywhere, however. 
For instance, countries that mainly deploy workers to Thailand 
– Cambodia, the Lao People’s Democratic Republic, and 
Myanmar – saw a rise in migrant worker outflows in 2016. The
Philippines has been for many years the largest single country 
of origin for migrant workers in Asia (see table 2) (ADBI, OECD, 
and ILO, 2018).
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243
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-33

-15

15

53

-16

-11

-81

-8

9
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% change

Table 2  •  Outflows of workers from selected Asian countries, 2007–16
                     (in thousands)

Notes: Lao PDR = Lao People’s Democratic Republic.
1 Philippines estimates are based on the change in stock 2015–16 applied to 2015 flows.
Source: ADB, OECD, and ILO, 2018, p.4.
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Figure 2  •  Annual inflow of migrant workers by occupation (in thousands)

05

Labour migration in the region occurs primarily under 
temporary migration regimes and for low- and semi-
skilled work. As evidenced by the data presented in figure 
2, the majority of new migrant workers entering Thailand 
each year are likely to be clustered in low- or medium-skill 
occupations with only a small share coming for high-skill 
managerial, technical, or professional roles. Labour Force 
Survey data for Malaysia paints a similar picture. However, 
Asia is also an important source region for skilled workers 
(in particular China, India, and the Philippines). In 2015, 
one third of new immigrants to OECD countries came from 
Asia.

Migration corridors and sectors of employment are highly 
gendered. Indonesia, the Philippines, and Sri Lanka have 
typically had large outflows of women migrants engaged 
in domestic work. Women have more options in the 
South-East Asian labour market, where they find jobs in 
manufacturing, agriculture, hospitality, and to a lesser 
extent in construction. 

Irregular migration occurs in parallel with regular migra-
tion, though the figures vary by country and sub-region, 
and data and sources on estimated irregular flows are 
scarce. An estimate from Thailand from 2013 suggested 
that, out of 2.7 million migrant workers in Thailand, 1.6 
million lacked proper documentation (Huguet, 2014).
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2.1. Relevant ILO instruments

The General principles and operational guidelines for fair 
recruitment prompts employers to “respect the freedom of 
migrant workers to terminate or change employment, or to 
leave the country if the worker so desires, taking into account 
any contractual obligations that may apply” (ILO, 2016d, 
para. 31.1). This guideline for employers finds its basis in 
the Forced Labour Convention, 1930 (No. 29); the Domestic 
Workers Convention, 2011 (No. 189) (Art. 8(4)); the Private 
Employment Agencies Recommendation, 1997 (No. 188) 
(Para. 15(b)); and Dhaka Principle 10; as well as relevant 
comments by ILO supervisory bodies, in particular those on 
Convention No. 29 and the Discrimination (Employment 
and Occupation) Convention, 1958 (No. 111) (see section 
2.3 below).

The ILO Declaration on Fundamental Principles and Rights 
at Work (1998, art. 2), asks member States to respect and 
promote the following principles, whether or not they have 
ratified the relevant Conventions: freedom of association and 
the effective recognition of the right to collective bargaining; 
the elimination of forced labour; the effective abolition 
of child labour; and the elimination of discrimination in 
respect to employment and occupation. In particular, and as 
we will see in section 2.3, the principle of non-discrimination 
is relevant for the issue of labour market access, and migrant 
workers are acknowledged by the Declaration as a group 
with “special social needs” (ILO, 1998, preamble).

The principle ILO instruments relevant to the rights of 
migrant workers are the Migrant Workers (Supplementary 
Provisions) Convention, 1975 (No. 143) and the Migration 
for Employment (Revised) Convention, 1949 (No. 97) and 
their accompanying Recommendations (No. 151 and No. 
86, respectively). The instruments cover the entire labour 
migration process, and as such, “they impose obligations 
on all countries involved in the labour migration process, 
including countries of origin, destination and transit” (ILO, 
2016a, p. 25). 

Convention No. 143 and Convention No. 97 have complementary 
and interdependent objectives. Convention No. 143 builds on the 
equal treatment provisions propagated by Convention No. 97, 
“focusing on international cooperation to affirm the basic human 
rights of migrant workers, to address irregular migration … and 
to ensure equal opportunity and treatment of migrant workers 
in a regular situation through national policies” (ILO 2016a, 
p. 25). Likewise, Part II of Convention No. 143 significantly 
expands the breadth of equality between regular migrant 

workers and nationals (ILO 2016a)5. This applies to extending 
equality of opportunity by allowing for greater job mobility.

The International Labour Conference in its 106th Session on 
“Addressing Governance Challenges in a Changing Labour 
Migration Landscape” stressed that restrictions on internal 
labour market mobility “not only hinder the protection of 
migrant workers’ rights, they also result in inefficient labour 
markets and contribute to high recruitment costs … which are 
exacerbated by the inability of businesses to promptly obtain 
workers with appropriate skills from a local labour pool” (ILO, 
2017e, p. 20). The International Labour Conference further 
elaborates: “Greater internal labour market mobility could 
also reduce ‘labour hoarding’ whereby firms hold onto their 
workers for as long as possible, and employer practices that 
are designed to prevent ‘absconding’, including withholding 
wages, confiscating passports and preventing migrant 
domestic workers from leaving the house on a day off” (ILO, 
2017, p. 20). 

Hence, revising policies regarding mobility has great 
potential to ameliorate the rights of migrant workers. In 
addition, allowing migrant workers to switch employers 
would give rise to better functioning and more dynamic 
national labour markets, as it would ensure that migrant 
workers’ skills are better matched with labour market 
demand as well as industries’ needs (Testaverde et al., 
2017; ILO, 2017c). While finding the best match for a 
vacancy, employers would compete with one another, 
thereby boosting salaries, benefits, and working conditions. 
In addition, promoting internal labour mobility also has 
the potential to tackle the issue of workers falling into an 
irregular situation through no fault of their own, which 
often results in massive costs and administrative burdens 
associated with deportation from the country of destination 
(ILO, 2017c).

2.2. Migrant Workers (Supplementary 
Provisions) Convention, 1975 (No. 143)

Convention No. 143 requires ratifying States to adopt 
and implement a national policy to promote equality of 
opportunity and treatment in employment and occupation 
(Article 10). Once a migrant worker has been admitted for 
the purpose of employment, they will become entitled to 
the protection provided by Part II of the Convention.

Article 14(a) of the Convention allows for general restrictions 
on the free choice of employment for a certain period not 

Part I of Convention No. 143 is the first attempt by the international community to address the problems arising out of irregular migration and illegal employment of migrants, 
while laying down the general obligation to respect the basic human rights of all migrant workers.
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exceeding two years. On the other hand, restrictions on 
the right to geographical mobility are not acceptable. 
Restrictions on permanent access to limited categories of 
employment or functions, where this is necessary in the 
interests of the State, are also permitted (Article 14(c)). 

The ILO supervisory bodies have further reminded States of 
the need to ensure that the mere fact of loss of employment 
should not in itself be a reason for regarding a migrant worker 
as being in an irregular situation. Article 8(1) of Convention 
No. 143 aims to protect migrant workers in a regular 
situation in the case of loss of employment, and expressly 
requires that permission to reside in the country should 
not be revoked where the migrant loses their employment 
prematurely. Pursuant to Article 8(2) these migrant workers 
are also entitled to “enjoy equality of treatment with 
nationals in respect to particular guarantees of security of 
employment, the provision of alternative employment, relief 
work and retraining”. Paragraph 31 of the Migrant Workers 
Recommendation, 1975 (No. 151) further provides that a 
migrant who has lost their employment “shall be afforded 
sufficient time to find alternative employment”, and that 
“authorization of residence shall be extended accordingly”. 
Further, Paragraph 32 states that migrant workers who have 
appealed against the termination of their employment shall 
be allowed sufficient time to obtain a final decision about 
their termination. 

In cases where the termination was not justified, the worker 
is entitled to reinstatement, compensation for loss of wages 
or other payments, and access to a new job (or sufficient 
time to find alternative employment) in line with the rights 
afforded to national workers. The ILO Multilateral Framework 
on Labour Migration (ILO, 2006) identifies a good practice 
in Canada that permits temporary workers who lose their 
jobs through no fault of their own to remain in the country to 
seek other employment.

2.3. Committee of Experts on the Application of 
Conventions and Recommendations (CEACR)

Countries that have ratified ILO Conventions are obliged 
to submit regular written reports on the measures they 
have taken to implement the provisions of the Convention 
concerned. The CEACR’s role is to provide those countries 
with an impartial and technical evaluation of the state of 
application of international labour standards.

Upon concluding their examination of the application of 
international labour standards, the CEACR makes two kinds 
of comments: observations and direct requests. The former 
contain comments on fundamental questions raised by the 
application of a specific Convention by a State and will be 
published in the CEACR’s annual report. Direct requests 
(communicated directly to the governments concerned) 
relate to more technical questions or requests for further 
information. 

Regarding the principle of equality of treatment and oppor-
tunity, the CEACR has noted “particular difficulties in the ap-
plication of the Convention [No. 111] with respect to certain 
laws and regulations governing the employment of foreign 
workers” (ILO, 2012, para. 779). Certain employment permit 
and sponsorship systems are particularly harmful to workers’ 
possibilities to switch employers, sponsors, or workplaces. 
The CEACR considers that “where a system of employment of 
migrant workers places those workers in a particularly vulne-
rable position and provides employers with the opportunity 
to exert disproportionate power over them, this could result 
in discrimination based on the grounds of … Convention 
[No. 111]” (ILO, 2012, para. 779)6. Thus, it is important that 
migrant workers enjoy the protections offered by the provi-
sions of Convention No. 111 both in law and in practice, and 
that there be systematic monitoring of specific employment 
systems, such as sponsorship systems, in countries where 
migrant workers form a large part of the workforce. 

The CEACR recognizes that “providing for appropriate flexi-
bility for migrant workers to change their employer or their 
workplace assists in avoiding situations in which they beco-
me particularly vulnerable to discrimination and abuse” (ILO, 
2012, para. 779). In this regard, providing effective legal 
protection and complaint mechanisms for migrant workers 
to protect them against discrimination is essential. Further-
more, the CEACR notes that there are challenges in applying 
the provisions of Convention No. 111 to migrant workers in 
contexts where there are “legal employment restrictions for 
migrant workers in certain job categories” (ILO, 2012, para. 
781), or when nationals are favoured over migrants with re-
gards to hiring and upholding employment. Nonetheless, 
the practical application of such restrictions and regula-
tions should not result in indirect discrimination, as per the 
grounds set out by Convention No. 111 regarding hiring and 
job security (ILO, 2012, paras. 779–81). In its direct request 
adopted in 2015, the CEAR requested the Government of 
the Republic of Korea “to continue providing information 

The International Trade Union Confederation, the Netherlands Trade Union Confederation (FNV), and the New Zealand Council of Trade Unions (NZCTU) has alerted the CEACR 
to the heightened vulnerability and lack of protection of migrant workers’ rights due to the dependency of these workers on the employer, on live-in requirements, and on 
employer-tied visas, including in temporary and seasonal migration programmes. Regarding these seasonal and temporary programmes, the CEACR draws attention to the 
long-term impact on the human and labour rights of migrant workers resulting from the indefinite renewal of temporary permits limited to a specific occupation or employer 
(ILO, 2016a).
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on the number of migrant workers who have applied for a 
change of workplace on the basis of unfair treatment by the 
employer”. The Government had indicated that in 2013, 342 
applications for a workplace change within the Republic of 
Korea’s Employment Permit System (EPS) concerned “unrea-
sonable treatment by the employers such as violations of 
working conditions, verbal abuse, physical violence, sexual 
assault and harassment”. A workplace change was granted 
in 339 of these cases (ILO, 2016e).

In its General Survey on migrant workers instruments, 
the CEACR further observed that the legal frameworks of 
most countries contain varying restrictions on free choice 
of employment for migrant workers. These can basically 
be categorized as restrictions that directly limit the access 
of migrant workers to employment by regulating the 
circumstances in which they may change jobs, or by 
establishing priorities for employment that favour national 
workers (ILO, 2016a). Surveying member States’ practices 
evidences that work permits for temporary migrant workers 
are only issued, at least during the initial set period, for a 
given occupation or branch of activity7, for a particular 
employer8, or for a post in a given enterprise.

The CEACR further takes note that in most countries, when 
a permit is issued for a specific job or given employer, 
the migrant worker may usually change employment or 
employer only under certain conditions (ILO, 2016a). Turkey, 
Uzbekistan, the United Kingdom, and Zimbabwe (certain 
circumstances) reported that temporary workers may not, 
in principle, change employers – at least not during the first 
year of employment – and workers holding a work permit 
issued for a particular occupation may not, as a rule, work 
in another occupation. Countries have different procedures, 
but in many instances authorization to change employer 
or occupation is granted only after an examination of the 
employment market (e.g., in Jordan). 

As observed in some countries, an employer may employ 
a migrant worker only if that employer has received prior 
employment authorization. This authorization requirement, 
which is required for the employer, must be distinguished 
from the work permit, which is required from the worker. This 
employment authorization requirement has the potential 
to “indirectly restrict the occupational mobility of migrant 
workers already in the country of employment, as workers 
may not be hired by employers who have been refused such 
authorizations” (ILO, 2016a, para. 359). Governments have 

different policies in this regard: depending on the specific 
case, employer authorization may be granted only if the 
employment market situation allows it, or if the set quota of 
foreign workers has not been reached. In the CEACR’s view, 
such provisions “run counter to the principle of equality 
of treatment between foreign and national workers, when 
continuing past the maximum period permitted in Article 
14(a) of … Convention [No. 143]” (ILO, 2016a, para. 359). 
Moreover, migrant workers’ access to the labour market 
may also be directly affected when national legislation 
determines the total amount of wages that may be paid 
to migrant workers. All of these various restrictions on the 
free choice of employment for migrant workers may be a 
consequence of national employment priorities that favour 
national workers (either generally or in relation to certain 
occupations). 

The CEACR further noted that employment restrictions 
(either work permits or employment authorizations), 
including limitations concerning the possibility of changing 
employment, “are generally progressively relaxed” (ILO, 
2016a, para. 362). It also observed that the duration of 
restrictions on employment varies considerably among 
countries; restrictions may, for example, be different for 
nationals from countries with which bilateral or multilateral 
agreements have been signed (e.g., the 1973 agreement 
establishing an association between the European Economic 
Community and Turkey, or the bilateral relationship between 
New Zealand and Australia). In addition, such restrictions 
may be waived for nationals of member States within 
regional frameworks that provide for freedom of movement 
and free access to employment.

The CEAR has recently commented on a few occasions with 
respect to Convention No. 29 and restrictions on migrant 
workers to change employers and the related vulnerability 
to forced labour. This includes Observations made with 
respect to Qatar (ILO, 2017b) and Oman (ILO, 2017a) 
adopted in 2016. The CEACR also noted the introduction of 
a pilot scheme for a flexible work permit (FLEXI) in Bahrain 
and “that as a pilot scheme, the FLEXI working permit is a 
first step that could facilitate the transfer of migrant workers’ 
services to a new employer” (ILO, 2018a).

Examples cited by the CEACR (ILO, 2016a, p. 119) are: Austria (Employment of Foreign Nationals Act, as amended, Chapter II, paragraphs 4(1), 2, and 6) and Australia (Migration 
Regulations 1994, Schedule 2, subclass 457: permits for sponsored temporary residents under the 457 programme are restricted for skilled occupations and visa holders are 
granted a visa for the length of their work contract for a maximum period of four years).
For example, the United States for workers under the non-immigrant H-2B visa (ILO, 2016a, p. 119).
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This chapter outlines the policies and legislation in 
place to regulate the employment of migrant workers in 
select Asian countries and regions of destination. These 
destinations are of particular interest as they host a large 
number of lower-skilled migrant workers from other Asian 
countries. Interviews with government officials from these 
destinations supplement the legal review (except in the 
case of Singapore, which did not provide a response).

3.1. Hong Kong Special Administrative Region, 
China

     3.1.1. Policies and legislation9 

The Government of Hong Kong, China differentiates 
between three broad categories of foreign workers officially 
designated as: (i) imported workers; (ii) foreign domestic 
helpers; and (iii) professional workers. These three 
main groups of workers are granted different rights and 
privileges, including in relation to change of employment.

     3.1.2. Imported workers10 

These workers enter Hong Kong, China under the 
Supplementary Labour Scheme (SLS), which is 
implemented to administer applications for the 
importation of foreign labour at the technician skill level 
or below. Handled by the Labour Department, it allows 
employers experiencing genuine difficulties in finding 
suitable local candidates to bring in foreign workers for 
a maximum period of 24 months. As a first step, these 
employers must apply to the SLS Application Office of the 
Labour Department for approval-in-principle.

Once they receive the approval-in-principle, employers 
must ask each prospective worker to submit a visa/entry 
permit application to the Immigration Department within 
the period specified in the approval-in-principle letter. 
Imported workers admitted under this scheme may not 
migrate with their dependants and and are not allowed to 
settle in Hong Kong, China for settlement.

Among the eligibility criteria for this scheme is that the 
imported worker stays under the direct employment of 

the employer who recruited them for the specific job as 
stipulated in the LD 294 standard employment contract. 
The imported worker may not be contracted out to another 
company or sub-contractor, and may not accept unapproved 
full-time or part-time work. If the worker is caught doing 
so, he or she may face fines and jail time on top of being 
deported and banned from returning to Hong Kong, China. 
The same strict rules apply to workers classified as “foreign 
domestic helpers”). Should an employer insist that they 
work at another workplace, imported workers (and foreign 
domestic helpers) are required to inform the Investigation 
Division of the Immigration Department.

Change of employer or position is not permitted.  
In addition, the employer must provide suitable 
accommodation and guarantee maintenance and 
repatriation to the country of origin upon termination 
of the contract. In cases in which the contract is pre-
maturely terminated, the worker may only remain in 
Hong Kong, China for two weeks from the date of the 
termination of the contract or the balance of permitted 
stay, whichever is shorter. The imported worker may apply 
for an extension of their stay within four weeks before 
the limit of stay expires in order to complete the original 
employment contract. The applicant must continue to 
meet the eligibility criteria for entry for employment as 
an imported worker in order for the extension application 
to be considered.

     3.1.3. Foreign domestic helpers

Migrant domestic workers are classified in Hong Kong, 
China as “foreign domestic helpers” (FDHs). FDHs in 
Hong Kong, China are recruited to perform duties in the 
employer’s household at the contractual address, and 
shall not be required or allowed by the employer to take 
up any other employment with any other person than the 
one specified in the visa and within the contract period, 
as specified in clause 2 of the Standard Employment 
Contract (ID 407). The rules are very strict in this regard: 
even if an employer dies and the FDH wants to continue 
working for the employer’s spouse or family members, an 
application for change of employment sponsored by the 
spouse or family member has to be submitted within two 
weeks from the termination of the contract (i.e., the date of 

This legal review is based on publicly available information on the website of Immigration Department of the Government of Hong Kong, China. For more, see: http://www.
immd.gov.hk/eng/ (accessed 15 July 2017).
This entry arrangement does not apply to nationals of Afghanistan, Cuba, the Democratic People’s Republic of Korea, the Lao People’s Democratic Republic, Nepal, and Viet Nam.
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the previous employer’s death). An FDH risks prosecution 
and deportation for breaching the conditions of stay. If 
convicted, the maximum penalty is a fine of 50,000 Hong 
Kong, China dollars and imprisonment for two years. Should 
an FDH be removed, future applications for employment in 
the country will be subjected to close scrutiny.

According to the Immigration Department, the prevailing 
policy seeks to balance the interests of FDHs, their 
employers, and the community at large. The department 
further states: 

It would be unfair to the FDHs if employers are 
given the right to deploy them to perform non-
domestic duties or to work for other persons 
in other premises. This would also deprive job 
opportunities for local domestic helpers who 
may readily take up part-time domestic work. 
As regards to the employers, they enjoy fairly 
convenient and easy access to the services 
of FDHs at present. Had it not been for the 
safeguards afforded by the requirements 
mentioned … above, it might be necessary 
to tighten the admission criteria for FDHs 
(Immigration Department, n.d.). 

Hence, part-time work is not an option open to FDHs. 

Per the ID 407 Standard Employment Contract, a migrant 
domestic worker must return to their home country 
upon completion of the two-year contract. If they wish to 
continue employment in same sector with a new contract, 
they must apply for a new entry visa to Hong Kong, China. 

In terms of equality of treatment, foreign domestic workers 
are granted the same protection under the Employment 
Ordinance as local employees. Further rights and benefits 
they are entitled to are specified in their Standard 
Employment Contract. 

Effective from 12 July 2010, Hong Kong, China set 
up a series of facilitating measures for applications 
by FDHs for extension of stay sponsored by the same 
employer, including contract renewal and completion 
of the remaining period of the existing contract. Such an 
extension of stay of (normally) not exceeding one year may 
be granted by the Director of Immigration upon payment 
of an extension fee. Importantly, further extensions of stay 
will not be allowed. In that case, arrangements must be 
made to return to the country of origin for a leave period 
of no less than seven days within the one-year extension 

period. The FDH may use their visa (with visa fee waived 
and with a validity in line with the extension of stay 
granted) to re-enter Hong Kong, China to complete the 
current contract.

     3.1.4. Termination of the employment contract

Both the employer or the FDH may initiate the termination 
of the employment contract prior to its expiry by giving not 
less than one month’s notice in writing or by paying one 
month’s wages to the other party.

If an employer wants to terminate a contract, in addition to 
giving the FDH one month’s prior notice in writing or one 
month’s wages in lieu of notice, they must also make other 
termination payments, including:

all outstanding wages;
payment in lieu of any untaken annual leave, and any 
pro rata annual leave pay for the current leave year;
payment in lieu of any untaken statutory holidays;
where appropriate, long service payment or severance 
payment; and
any other sum due to the helper with respect to the 
employment contract (e.g., free return passage, food, 
and travelling allowance).

Should the employer fail to pay the statutory benefits and 
other payments owed to the FDH in accordance with the 
Employment Ordinance and the standard employment 
contract, they will have committed an offence.

Clause 12 of the ID 407 Standard Employment Contract 
declares that if the contract is terminated, both the 
employer and the foreign domestic worker must notify 
the Director of Immigration in writing within seven days 
of the date of termination. Additionally, a copy of the 
other party’s written acknowledgement of the termination 
shall be submitted to the Director of Immigration. Upon 
receipt and verification of the notification of termination 
of contract, the employer will be informed in writing. 
Should it be necessary, the employer or the FDH may be 
contacted for supplementary information regarding the 
termination. Departure from Hong Kong, China must take 
place upon completion of the contract or within two weeks 
from the date of termination of the contract, whichever is 
earlier. The ILO CEAR in its Observation adopted in 2014 
concerning Convention No. 97, noted that according to the 
Hong Kong Confederation of Trade Unions and Hong Kong 
Federation of Asian Domestic Workers, migrant domestic 
workers “continue to face difficulties in filing complaints” 
due to among others the “two week rule”. The Government 

•
•

•
•

•
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indicated that there all 7,014 applications for extensions of 
stay by foreign domestic workers to pursue civil or criminal 
proceedings were approved (ILO, 2015c). 

     3.1.5. Change of employer

FDHs are admitted only for a specific job with a named 
employer specified in the visa, and for a limited period. 
Under the rules as written, applications to change employers 
within the two-year contract period will not be approved (see 
exceptions in section 3.1.7 below)11. If an FDH wants to take 
up employment with a new employer in Hong Kong, China, 
they are required to first return to their country of origin and 
send through an application for the appropriate visa directly 
to the Director of Immigration either by mail or through the 
new employer. An entry visa application for employment as 
an FDH is normally finalized within six weeks, upon receipt 
of all necessary documents. The processing time for an 
application for change of employment, however, depends on 
the circumstances of individual application and, thus, varies 
from case to case.12

Again, upon completion of the initial two-year contract, an 
FDH must take a mandatory home leave of no less than seven 
days. Should they wish to return to Hong Kong, China to 
work for another employer after the break, an application for 
change of employer at the end of their two-year contract can 
be submitted by the foreign domestic worker to the Foreign 
Domestic Helpers Section while they are still in Hong Kong, 
China and within four weeks prior to the expiry of their current 
contract. The applicant must also provide a release letter from 
their current employer showing the date of expiry/termination 
of the current contract, the original of the domestic worker’s 
travel document, as well as other forms and documents.

A foreign domestic worker who wants to renew her or his 
contract with the same employer in Hong Kong, China can 
apply for renewal with the Immigration Department within 
eight weeks prior to the expiry of their existing contract. 
Under the standard contract, the worker will need to return 
to her or his country of origin upon expiry of the old contract 
before returning to Hong Kong, China to resume work. Return 
fare for this mandatory leave period (minimum duration not 
specified) is to be paid by the employer.

     3.1.6. Completion of the employment contract13 

All changes of employment require the approval of the 
Director of Immigration. By law, foreign domestic workers 
are not permitted to switch to another (non-domestic work) 
category/sector while in Hong Kong, China. Such changes 
of sector can only be done upon return to the country 
of origin where interested workers may apply for a new 
employment visa in another category. In cases of premature 
termination, the Immigration Department may consider 
allowing a change of employer under certain exceptional 
circumstances, such as the migration, external transfer, 
death, or financial difficulties of the employer, or where 
there is evidence of abuse by the employer. 

Per the information provided by the Government of Hong 
Kong, China upon request, from 1 June 2014 to 31 May 
2017, a total of 82,988 applications were approved for 
FDHs to change employers in Hong Kong, China (the 
majority of which were applications for change of employers 
upon completion of employment contracts), whilst 443 
applications were refused, largely owing to applicants’ 
failure to meet the criteria for change of employment. 

     3.1.7. Rationale for policy on change of 
employment by foreign domestic helpers

Upon inquiry about the rationale for not freely allowing 
job changes in the same occupation area, the government 
official interviewed for this study explained that the “two-
week rule” is required for “maintaining effective immigration 
control and preventing FDHs from job-hopping and working 
illegally after contract termination”. He reiterated that FDHs 
are in general allowed to apply to change employers upon 
completion of their initial employment contracts, and in the 
course of employment contracts given specific circumstances 
(see section 3.1.6 above). It was further elaborated that 
admission of FDHs into Hong Kong, China is “in line with 
the fundamental principle of the Government’s established 
policy that local workers enjoy priority in employment. 
Importation of labour will be allowed only when it is 
demonstrated that there is a shortage of local workers in 
certain specific sectors or trades in Hong Kong.” 

Regarding the two-week rule, despite the apparent intractability of the regulation as written the CEACR has, however, previously noted that “the rule was exercised with flexibility 
and that applications for extensions of stay because of civil or criminal proceedings were generally approved, and that in a number of cases applications had been approved to 
change employer without returning to the home country.” The CEACR further noted that between 1 June 2012 and 31 May 2014 the Hong Kong, China Labour Department 
approved 55,011 applications from foreign domestic workers to change workplace, while 289 applications were refused, largely due to the applicants’ failure to meet the criteria 
for change of employment (ILO, 2015c). 
Interview with Hong Kong, China government official.
The section draws upon Home Affairs Department, 2017, chapter 4.
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     3.1.8. Professional workers

Generally, there are three categories of professional 
workers, which are designated by the policy under which 
they took up employment in Hong Kong, China: General 
Employment Policy (GEP); Admission Scheme for Mainland 
Talents and Professionals; and Immigration Arrangements 
for Non-local Graduates. All three categories are quota-free 
and non-sector specific, unlike the imported worker and 
foreign domestic helper schemes. 

3.1.8.1. The General Employment Policy

The GEP is a visa scheme aimed at higher-skilled workers. 
Such individuals are normally admitted for an initial 
period of 24 months on employment condition or in 
accordance with the period spelled out in the employment 
contract (whichever is shorter), upon entry. They may bring 
their dependants, who are not prohibited from taking up 
employment or studies in Hong Kong, China under the 
existing policy.

Requirements for admission are a good educational 
background, normally a first degree in the relevant field. 
In special circumstances, good technical qualifications, 
proven professional abilities, and/or relevant experience 
and achievements supported by evidence may also be 
accepted. Further requirements are that the applicant 
has a confirmed job offer and is employed in a job that 
is both relevant to their academic qualifications or work 
experience and which cannot be readily taken up by the 
local work force. The remuneration package (including 
income, accommodation, medical, and other benefits) 
should be broadly commensurate with the prevailing offer 
for professionals in Hong Kong, China.

Persons admitted under the GEP who have ordinarily 
resided in Hong Kong, China for a continuous period of 
not less than seven years are then granted the opportunity 
to apply for the right of abode in accordance with the law.

Professionals admitted under the GEP who are on 
employment condition may only accept employment 
offers as approved by the Director of Immigration. Any 
change in employment requires a prior approval from the 
Director of Immigration. Favourable consideration may 
happen if the individual continues to fulfill the eligibility 
criteria under the GEP (as outlined above) or the Admission 
Scheme for Mainland Talents and Professionals (ASMTP). 
Top-tier professionals who are permitted to remain in Hong 
Kong, China on time limitation only (i.e., without any other 

conditions of stay), simply need to notify the Immigration 
Department in writing of any change of their employment 
within the period of their permitted limit of stay. 

3.1.8.2. Additional professional immigration schemes 

The ASMTP allows Chinese nationals residing in mainland 
China to take up employment only as approved by the 
Director of Immigration. Any change of employment 
requires prior approval (this rule does not apply to top-
tier talent who only need to notify the Immigration 
Department).

The Immigration Arrangements for Non-local Graduates 
scheme is aimed at non-local students who have graduated 
from a full-time and locally-accredited undergraduate 
or higher programme in Hong Kong, China. The scheme 
provides for non-local graduates to be granted an initial 
stay of 12 months on time limitation with no other 
restrictions. Workers granted a stay under this scheme 
are free to take up and change employment during their 
permitted stay without the need to seek approval, and can 
apply for an extension of stay if they meet the necessary 
criteria. 

The Quality Migrant Admission Scheme (QMAS) is a 
points-based, quota system aimed at attracting highly-
skilled talents to settle in Hong Kong, China. Applicants 
must secure an employment offer before applying and 
must successfully pass a points-based assessment. 
Successful applicants will normally be granted an initial 
stay of 24 months on time limitation with no further 
conditions. QMAS migrants can apply for an extension 
by demonstrating that they have taken steps to settle in 
Hong Kong, China and are making a contribution to Hong 
Kong, China through their employment or business. QMAS 
migrants are able to bring dependants with them.

An individual admitted under the Admission Scheme for 
the Second Generation of Chinese Hong Kong Permanent 
Residents will normally be granted an initial stay of 12 
months on time limitation only without other conditions of 
stay and they will not be required to secure an employment 
offer upon initial entry. Only upon applying for extension 
of stay after the initial 12 months, the applicant is then 
required to have secured a job offer. This offer must be at 
a level for degree holders and the remuneration package 
shall be in line with the market level. For an applicant who 
has established or joined a business in Hong Kong, China 
shall provide documentation that proves this. 
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3.2. Singapore 

     3.2.1. Policies and legislation

As in other countries, the admission, rights, and 
entitlements of migrant workers who enter Singapore 
depend on their skills, qualifications, and sector of work. 
Most regulations are based on the Employment of Foreign 
Manpower Act (FMA), 1990. As will be outlined below, 
lower- and semi-skilled foreigners can only work in the 
occupation and for the employer specified in their work 
permit cards (ADBI, OECD, and ILO, 2017). Generally, 
migrant workers can change their employers: 

at the end of their term of employment; 
in case of a dispute or grievance, as verified by the 
Ministry of Manpower; or 
with the consent of the employer. 

Foreign domestic workers may also change employers 
at any time per the Employment of FMA, but they must 
remain in the domestic work sector. The law affords migrant 
domestic workers with the right to transfer without having 
to leave Singapore, use an employment agent, or pay any 
fines. Still, approval from their current employer in order to 
transfer is a requirement (Shrestha and Yang, 2017). If the 
employer, however, has changed more than three foreign 
domestic workers within one year, and they want another 
foreign domestic worker, they are required to attend either 
the Employers’ Orientation Programme or an interview with 
Ministry of Manpower officials (ADBI, OECD, and ILO, 2017). 

Singapore has recently implemented a new policy that 
makes the “hiring of existing workers” easier for employers 
(as of October 2015 for the construction sector, as of June 
2017 for the processing sector and as of April 2018 for 
marine shipyard workers). The Singapore Contractor 
Association has set up the Foreign Construction Workers 
Directory System to search for existing migrant workers 
in Singapore who are eligible for transfer14. An employer 
can request to hire an “existing” construction worker with 
or (under certain conditions) without the approval of the 
worker’s current employer. Rather than apply for prior 
approval for a new work permit, employers may instead 
opt to take on the existing construction worker for the 
remaining validity period of the worker’s current work 

permit, granted that the permit is valid for at least two 
more months and approval has been secured from the 
worker’s current employer. Existing workers having 40 
days or less validity on their work permit may be hired by 
a new employer without approval of the current employer. 

Employers have to pay a levy rate of 300 Singapore dollars 
(SGD) for higher-skilled workers and SGD750 for lower-
skilled workers. From 1 June 2017 on, the same “hiring of 
existing workers” policy kicked in for work permit holders 
in the processing sector. Again, new employers can either 
take over remaining term of a worker’s work permit, or they 
can get a new term using prior or in-principle approval. 
While being a fairly new policy, it might be a good 
alternative for foreign workers who do not wish to turn to 
recruitment agencies. This change saves both the migrant 
worker and the employer time and (recruitment) costs.

     3.2.2. Work permit holders 

Workers are only allowed to work for the employer and 
in the occupation indicated in their work permit, though 
a sponsored transfer of employment is permissible 
and subject to work pass validity. The termination of 
employment of a foreign-born worker results in the 
immediate termination of the work permit, in which 
case the migrant worker must leave Singapore within 
seven days. Employers in the construction or processing 
sectors may temporarily cross-deploy foreign workers to 
another contractor in the same sector during a lull period. 
The workers must perform similar work within the same 
industry. The original employer remains responsible for 
paying the workers’ salaries and levies and for providing 
housing and workmen’s insurance. 

Before cross-deployment can take place, the original 
employer must verify that the other company is eligible 
to take in workers. Work permit renewal would also be for 
an additional two-year period. In July 2013, the Ministry 
of Manpower started implementing the Job Flexibility 
Scheme in the services sector. This allows work permit 
holders in the services sector to be flexibly deployed by 
multi-tasking across occupations within the same business, 
in addition to the occupation specified in the work permit. 

In terms of eligibility these existing workers must be construction workers from non-traditional source countries, North Asian source countries, or China. More information 
can be found at: http://www.mom.gov.sg/passes-and-permits/work-permit-for-foreign-worker/sector-specific-rules/hiring-existing-worker-in-construction-sector (accessed 
15 July 2018).
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By comparison, Personalised Employment Pass (PEP) 
holders can stay in Singapore for a continuous period of up 
to six months without a job to search for new employment. 
PEPs are only available for high-earning Employment Pass 
(EP) holders and overseas foreign professionals, and they 
are not tied to an employer. Thus, it offers a great deal of 
flexibility. 

Broadly speaking, there are three levels of work passes 
dedicated to foreign professionals seeking to work in 
Singapore: S-Pass, EP, and the aforementioned PEP. 
The lowest level is the S-Pass, which is for mid-level 
professional staff earning at least SGD2,200 per month, 
and is good for up to two years. S-Pass holders need to 
apply for a new S-Pass whenever they change employers. 
There is no need to cancel the existing pass before doing 
so. Each application will be considered based on the merits 
of the case. 

The next tier is the EP, which is for foreign professionals, 
managers, and executives who earn at least SGD3,300 
a month and have acceptable qualifications. EP holders 
seeking to change employers should ask the new employer 
to apply for a new EP. There is no need to cancel the 
existing EP before applying for a new one. To change the 
occupation of S-Pass or EP holders (assuming the holder 
stays with same employer), the employer must submit a 
written request to the Ministry of Manpower. The request 
should include: signatures of both the employer and the 
employee; the employee’s new duties; and the employee’s 
new occupation. If the request is approved, the employer 
will receive an approval letter that the worker must carry 
with them until they receive the new official pass card.

Foreign domestic workers are tied to their employer 
and the residential address stated in their work permit. 
Five weeks prior to the expiration date of the permit, 
the Ministry of Manpower sends a renewal letter to the 
employer, who may renew it online. The renewal is usually 
for another two years, granted the employer provides a new 
security bond (only for non-Malaysian domestic workers). 
If an employment agency is tasked with the renewal, the 
agency should ask the employer to complete the Renewal 
Declaration Form. In case of termination of the work permit 
or non-renewal, the migrant domestic worker must depart 
Singapore within two weeks. A domestic worker can be 
transferred to a new employer, but the original employer 
must sign the Declaration Form. 

3.3. Republic of Korea

     3.3.1. Policies and legislation

The Republic of Korea Government started to proactively 
support the recruitment of foreign workers under the 
Industrial Trainee System in 1993. Beginning in 2004, 
foreign labour force importation policies were integrated 
into the Employment Permit System (EPS). The EPS’ 
main distinction is between “general” and “special case” 
recruitment. The General EPS for foreign workers requires 
that an employment contract be signed prior to entry into 
the country. Typically, the General EPS restricts workplace 
changes. By contrast, the Special Case Employment Permit 
System (also known as the Visiting Worker System) does 
not require that interested workers have an employment 
contract in hand prior to entering the Republic of Korea. 
Instead, these workers can find employment post-arrival 
with any service sector business that holds an employment 
permit. Further, they can move among different places 
of employment. Under this Special Case Employment 
Permit System, foreign Korean nationals15 who entered the 
country under Visiting Resident (F-1) or Temporary Visitor 
(C-3) status can register under Employment Management 
(F-1-4) status and then change their visa status to Non-
professional Employment (E-9) after obtaining a job offer.

The EPS is managed on the ground by Employment 
Centers that are part of the Ministry of Employment 
and Labor (MOEL) and are charged with all matters 
and permissions that fall under the jurisdiction of the 
Act on the Employment of Foreign Workers, 2004. This 
includes granting employers in the Republic of Korea 
the permission to hire foreign workers and permitting 
foreign workers to change their place of work. When the 
EPS was first implemented, policy-makers set the initial 
employment term for foreign workers at a maximum 
of three years from the day of entry into the Republic of 
Korea, in order “to prevent the social costs incurred due to 
long-term settlement in Korea by foreign workers” (Park 
and Kim, 2016, p. 34). As it turned out, however, many 
foreign workers managed to adapt to the work and lifestyle 
in the Republic of Korea. With the progression of their 
tenure in the Republic of Korea came an upgrade of skills – 
to such an extent that “by the time their repatriation dates 
approached … to send these workers back and hire new 
foreign workers represented a loss for both the foreign 
workers and businesses concerned” (Park and Kim, 2016, 

Park and Kim (2016) use the term “foreign Korean nationals” when discussing the Special Case EPS. What is meant by the term is ethnically Korean non-nationals.15
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p. 34). Consequently, the Government revised the EPS in 
May 2005: workers who repatriated for one month after 
completing their initial three-year contract had the option 
to receive trained worker assistance that would allow them 
to be rehired and continue working in the Republic of Korea 
for an additional three years. In December 2009, policy-
makers made further changes to tackle the manpower gap 
that occurred when foreign workers took the obligatory 
one-month break. Now foreign workers can extend their 
employment for another one year and ten months without 
repatriation in between, meaning that in total they may 
now stay in the Republic of Korea as foreign workers for 
four years and ten months at a time. This final revision of 
the system had a positive effect on maintaining business 
continuity (Park and Kim, 2016).

Furthermore, to safeguard the human rights of foreign 
workers, the violation of agreed upon working conditions 
and unfair treatment were both added to the list of reasons 
that justify workplace changes. Starting in July 2012, 
motivated by the goal of enhancing the efficiency of skilled 
overseas human resources and to limit both the number 
of workplace changes and the number of irregular foreign 
workers in the country, policy-makers introduced two 
novelties: the special Test of Proficiency in Korean (TOPIK), 
a language ability test that is different from the general 
language test; and the Re-entry System for Committed 
Workers. The latter now grants foreign workers who have 
completed their initial four-year, ten-month employment 
period to work again for another term of equal length after 
a three-month period of repatriation in between. 

Also, in order to qualify for Re-entry System for Committed
Workers (sometimes translated as Re-entry System for 
Sincere Workers), workers must come back to work for the 
same employer. Further, they must be employed in one 
of the following sectors: agriculture/livestock, fisheries, 
or a manufacturing business with 50 employees or fewer. 
Since the EPS was initially established to help small- and 
medium-sized enterprises (SMEs) by permitting them to 
recruit foreign workers to satisfy manpower shortages, 
the Government has set rules that put limits on foreign 
workers’ ability to change workplaces. Generally, migrant 
workers can change their employer in the Republic of Korea 
up to three times during their initial three-year contract, 
and two additional times in case their employment period 
is extended by one year and ten months (article 25(4) of 
the Act on Foreign Workers Employment). 

A fourth employer change is permitted during the initial 
three-year period should the worker be able to provide 
evidence that any of the first three changes can be solely 
attributable to an employer. These justifiable reasons 
include termination or failure to renew the employment 
contract; closure or temporary shutdown of business; 
labour rights violations; failure to meet the terms of the 
employment contract; or noncompliance with regulations 
(Tunon and Harkins, 2017). If such evidence can be 
provided as stipulated in subparagraph 2 of article 25(1) 
of the Act on Foreign Workers Employment, workers do 
not need to obtain the signed “notification of change of 
workplace” that is typically required to release them from 
their current employer, plus the employer change will not 
be counted against their permitted number of job changes 
(Tunon and Harkins, 2017). Recognizing the challenges 
migrant workers encounter when going through the job 
change process, the Government extended the period from 
two to three months, which may be extended further for 
cases of workplace injury, illness, pregnancy, or childbirth 
(Tunon and Harkins, 2017).

Still, keeping in mind that changing employers during the 
initial period disqualifies them from the committed worker 
re-entry programme, this could act as a barrier to mobility 
within the labour market. Further, there are conditions set by 
the Government for changes, such as that the remaining term 
of employment at the current workplace exceeds one year16. 

Policy-makers have implemented a system of incentivizing 
good performance (i.e., following the official rules) by not 
only the foreign workers but also their employers. Most 
importantly, the Republic of Korea has very strict rules 
on which businesses may extend employment permits. 
Employers that have made national workers redundant 
during restructuring efforts; have a record of late payment 
of wages; or failed to enroll in employment insurance, 
accident insurance, or foreign worker-specialized 
insurances will not be issued employment extension 
permits. 

The Re-entry System for Committed Workers was first 
introduced in 2012. Between January and November 2016, 
54,597 workers were admitted under the General EPS, 
6,707 of whom were “committed workers” (Park, 2017). 
While the Re-entry System for Committed Workers might 
be easier in many ways for both workers and employers, 
it still curtails the freedom of workers to freely choose 

This information was provided by the Republic of Korea government official interviewed for this study.16
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their workplace, as they must return to the same employer 
(Park and Kim, 2016). Foreign Korean nationals (i.e., those 
who enter under the Special Case Employment Permit 
System) are, however, free to choose their employer. The 
UN Committee on the Elimination of Racial Discrimination 
advised the Republic of Korea to change this policy in 2012. 
This was followed by a report from the Special Rapporteur 
on Racism presented to the UN Human Rights Council 
in June 2015, which distinctively endorsed the revision 
of the EPS with regards to discrimination based on the 
country of origin and to further allow foreign workers to 
freely change workplaces in the Republic of Korea without 
an employment change consent form signed by the 
current employer. As a result, the Government changed its 
policy and currently allows foreign workers to change their 
employer a maximum of three times for reasons outlined 
above. However, workers who have changed employers 
disqualify themselves from facilitated re-entry through the 
committed workers programme.

Since 2010 the Human Resources Development Service 
of Korea (HRD Korea), a government agency, has been 
delivering education programmes to assist workers after 
they change workplaces. The reasoning behind these 
efforts is to encourage a stable working life and improve 
the stability of the employment process for employers 
(Park and Kim, 2016). Foreign workers who have changed 
workplaces within the previous year may attend these four-
hour lessons17. A similar education scheme called Foreign 
Labor Management Education for Employers has been 
designed by HRD Korea for employers of foreign workers. 
The programmes consist of a variety of courses, such as 
understanding the culture and customs of foreign workers, 
and labour management techniques. Upon completion 
of the course, the Korean employer will be granted an 
additional 0.2 points when allocating new foreign worker 
permits in the following year as a way of encouraging 
participation in the programmes. Since the introduction 
of the programme, the participation rate has been on the 
rise from 3,076 employers in 2013 to 6,708 in 2016, and 
3,336 in the first five months of 2017.

Per data provided to the ILO by the MOEL, the Government 
registered 21,997 cases of employment change between 
January and May 2017. In 2016, it reported 56,379 cases; 
56,518 cases in 2015; 56,989 cases in 2014; and 53,309 
cases in 2013. 

As noted above, the justifiable circumstances for workplace 
change are laid out in article 25(1) of the Act on Foreign 
Workers’ Employment, and according to information 
provided by the MOEL official interviewed for this study 
include “when the employer cancels the labor contract or 
refuses to extend the contract term after its expiration for a 
justifiable reason”. This, per the MOEL official, is to “protect 
foreign workers by permitting workplace change upon the 
termination of their employment contract”. According to 
the official, further justifiable circumstances for changing 
an employer include those that are assessed to be: 

… socially unacceptable circumstances where the 
foreign worker is deemed unable to continue 
to work in the workplace due to the temporary 
shutdown or closure of business, employment 
permit cancellations (Article 19(1)), employment 
restrictions (Article 20(1)), and violations of terms 
and conditions of the labor contract and unfair 
treatment by the employer, that are officially 
announced by the Minister of Employment and 
Labor of Korea. 

     3.3.2. Rationale for policies regarding labour 
market access for migrant workers

The MOEL is the main government entity in charge of 
deciding policy and managing the system as they relate 
to EPS. As noted above, HRD Korea further performs a 
core role in managing and developing foreign workforce 
employment support. 

When inquiring about the rationale behind not allowing 
foreign workers who entered the country under the general 
EPS to change employers, the MOEL official interviewed 
for this study confirmed that the workers are in principal 
expected to complete their term of employment at the 
initial workplace, hence such restrictions are inevitable. 
Still, he verified the findings of the legal review/literature 
study that employment changes are “partially permitted 
if the foreign worker is unable to continue work due to 
reasons that include the denial of extended employment 
after the initial term has expired, temporary shutdown or 
closure of business, or the cancellation of employment 
permit”. 

This information was provided by the Republic of Korea government official interviewed for this study.
In 2015, more than 4,000 participants benefitted from these lessons. The main focus of these lessons is related to the loss of wages incurred when changing workplace.
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Moreover, the official stressed that the EPS is based 
on the subsidiary principle of granting Korean SMEs a 
“conditional permit” that allows them to hire foreign 
workers to fill vacancies that could not be filled by 
domestic workers. Hence, the Government’s decision to 
place “partial employment restrictions … out of concern 
for protecting its labor market from potential risks that 
unlimited employment changes may post”. He further 
elaborated on these potential risks: “encroachment on 
the domestic labor market, continued labor shortages in 
3D [dirty, dangerous, and demeaning] industries, and 
financial burden on the SMEs from increased wages of 
foreign workers”. 

After assessing the EPS in its entirety, Park and Kim (2016) 
concluded that more discussion is needed regarding the 
debate over workplace change restrictions, as regulations 
that limit foreign worker workplace changes are especially 
critical for small-scale businesses that are dealing with 
fundamental manpower shortages. Most importantly, they 
presume that: 

… serious considerations must be made to 
the range of acceptable grounds for workplace 
changes and the number of changes permitted 
while comprehensively considering not only 
manpower shortages among small- and medium-
sized businesses, but also the protection of foreign 
workers’ human rights, and accordance with the 
circumstances of the domestic labour market.
(Park and Kim, 2016, p. 186). 

When asked about the operational difficulties in changing 
jobs (such as red tape, time, cost, employer resistance, 
etc.), even when justified under the Act on Foreign 
Workers’ Employment, the MOEL official pointed to the 
procedures in place in cases where the foreign worker 
and the employer disagree on the reasons for changing 
employment. In such cases the concerned authorities 
will take “immediate actions to investigate relevant facts 
and details by gathering objective evidence to determine 
whether the works is eligible for employment change”. More 
sensitive matters, such as complaints regarding violence 
and non-payment of wages, are more difficult to verify 
and require objective investigations that are oftentimes 
very time intensive. In such cases, the Korean authorities 
proceed with the workers’ request for employment change 
and give the worker priority for job placement during the 
ongoing investigation. However, the concerned worker will 
also be informed that they may face deportation should the 

investigation uncover that the complaint or reason is proven 
to be false. The concerned authorities actively take measures 
to resolve the matter by urging the investigative authority to 
speed up their inquiry.

After reviewing the literature on the EPS and the relevant 
legal texts, the question remains whether so-called 
committed workers willingly accept worse than previous 
working conditions for faster re-entry into the Korean 
employment market. 

Per the interviewed MOEL official, the Re-entry System for 
Committed Workers is intended to encourage the continued 
use of skilled foreign labour by granting faster re-entry to the 
workers who meet certain requirements. These workers are 
subject to a three-month re-entry restriction period between 
deployments per article 18(4), wherein they must be outside 
the Republic of Korea. By way of contrast, foreign workers 
outside of the Re-entry System for Committed Workers 
are granted permission to re-enter six months after their 
departure from the Republic of Korea (article 18(3)). 

3.4. Thailand

     3.4.1. Policies and legislation 

Thailand is a major destination country for intra-ASEAN 
migrant workers from Cambodia, the Lao People’s Democratic 
Republic, Myanmar, and Viet Nam. The majority of migrants 
from those countries of origin who enter Thailand through 
regular channels do so through arrangements laid out in 
bilateral memoranda of understanding (MOUs) with the 
countries of origin. 

That said, most migrant workers in Thailand actually arrived 
in the country through irregular channels. Thailand has 
periodically announced amnesties wherein these irregular 
migrant workers have been granted opportunities to 
regularize their status at One-Stop Service Centres. Irregular 
migrants who take this step are granted a two-year temporary 
visa and work permit (pink card). In order to extend their 
work permits, migrants with pink cards will have to complete 
their regularization through the nationality verification (NV) 
process.

According to the Thai Department of Employment, there 
were 1,955,487 migrant workers with valid work permits in 
Thailand in 2017. Of these, 595,748 had arrived in Thailand 
through the MOU process, while 1,317,744 had completed 
the regularization of their status through the NV process 
(OFWA, 2018). While the report does not indicate the 
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number of people who obtained a temporary work permit 
at one of the One-Stop Service Centres in 2017, it shows 
that nearly 2 million migrant workers received a pink card 
in 201618. 

In July 2017, the Thai Government issued the Royal 
Ordinance on the Management of Employment of Migrant 
Workers B.E 256019, which replaced two previous pieces of 
legislation that were central to regulating migrant worker 
activity in Thailand, namely the Royal Ordinance on Bringing 
Migrant Workers to Work with Employers in Thailand B.E. 
2559 (2016) and the Foreigners Working Act B.E 2551 
(2008). The new ordinance subsumed the main principles 
and regulations from the previous instruments and has 
introduced a number of new stipulations.

      3.4.2. General policy on changing employers

According to the Royal Ordinance on the Management of 
Employment of Migrant Workers B.E 2560 (2017), migrant 
workers, in principle, do have the right to change employers if: 

the employer terminates the employment without 
reasonable cause; 
the employer cannot continue the business; or 
the migrant worker quits the employment due to the 
employer violating the employment contract or law.

In other words freely changing employers, even in the same 
sector, is not permitted under the Royal Ordinance. 

      3.4.3. Challenges to curbing irregular migration

Several studies have linked the difficulties in changing 
employers and restrictions on regional mobility in Thailand 
to high levels of irregular migration to the country. Vasuprasat 
(2008) reported that Cambodian and Lao workers frequently 
fell into irregular status despite migrating legally, due in part 
to difficulty in changing employers and their subsequent 
decision not to renew their registration for extension of work 
permits. A 2013 ILO study on complaints mechanisms in 
Thailand interviewed a Cambodian migrant who saw “no 
practical benefit” to regular migration, which binds workers 
to employers for a two-year period. With high levels of costs 
incurred through regular migration, this results in a state of 
“virtual pecuniary captivity” (ILO, 2013, p. 55)20.

A recent ILO study pointed out the lengthy and costly process 
involved in entering Thailand as a regular migrant worker 
(Tunon and Harkins, 2017). First, there is a three- to four-
month waiting period from when the employer identifies an 

opening to the actual arrival of the migrant worker. Second, it 
takes a similarly long period for the migrant worker to recoup 
through earnings the money that they invested to come to 
Thailand in terms of recruitment and migration costs. Aside 
from the cost factor, migrant workers must factor in the time 
and opportunity costs for obtaining travel documents and 
permissions, which may only be obtained in the capital cities. 
Consequently, the cost and time commitment for migrating 
outside of the regular framework are comparatively much 
lower, and many prospective migrants recognize this.

In their study on women migrant workers in the construction 
sector in Thailand and Malaysia, Napier-Moore and Sheill 
(2016, p. 21) further note the challenges involved in tying 
the worker to one employer and job site, such as the “limited 
geographical ‘zones’ where their worksites are located – 
given that many forms of documentation limit movement 
to the province in which the permission was issued/the 
employer registered.” This, the study elaborates: 

… serves as a guarantee for employers, aiming 
to ensure that workers will not abscond. Though 
ostensibly in employers’ interest, these tied 
documents pose problems for both employers and 
migrant workers. Construction is a highly mobile 
sector, where workers with specialist skills move to 
new sites or new employers as often as every few 
weeks in response to the phasing of the construction, 
or where employers need to move workers between 
sites or take workers to new sites upon completion 
of the build where they are registered. Reregistering 
with every change in employer or location is onerous 
for both parties, and the requirement often deters 
employers and migrant workers from seeking 
documentation in the first place, as it can be quickly 
invalidated (Napier-Moore and Sheill, 2016, p. 21). 

As pointed out for the other countries under investigation 
in this study, these restrictions often entice migrants 
to work without papers. There is precedent for migrant 
workers in Thailand being issued documents not tying 
them to employers: in 2004, the Thai Government issued 
Tor Ror 38/1, a version of the Migrant Worker Card, which 
(by some interpretations) accorded migrant workers the 
flexibility to change employer and register in Thailand 
independent of an employer (Mekong Migration Network, 
2014 cited in Napier-Moore and Sheill, 2016). In sum, 
flexibility is crucial for safeguarding the rights of for 
workers: research investigating legal documents that 

These figures above are based on the information from the Office of Foreign Workers Administration at the Department of Employment. Nonetheless, the official number of 
regular migrant workers in Thailand is not easily determined and can be volatile.
The decree is in force as of December 2017. However, it is currently under revision, and it is therefore difficult to determine the change the revision will bring about in Thailand’s 
labour migration regulations.
See also ILO, 2015a, p. 13 on migrant workers’ assessment of the benefits of migration via the MOU process.
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tie migrant workers to employers has consistently found 
high levels of abuse and exploitation under such schemes, 
as it empowers employers to threaten migrant workers 
with illegality and deportation if lodge complaints or 
abscond (Demetriou 2015; Human Rights Watch 2010b; 
Mantouvalou, 2015 all cited in Napier-Moore and Sheill, 
2016).

     3.4.4. Case study: Thailand focus group discussions

In order to uncover the operational obstacles and practical 
challenges that come with Thailand’s policy regarding 
migrant workers, the ILO held focus group discussions 
(FGDs) in two sectors. Migrant workers in the construction 
sector and in the agriculture sector discussed how they 
experience issues surrounding job mobility/access to 
Thai labour market. The FGDs helped to assess how good 
practices concerning job mobility could be expanded in 
Thailand. It is important to note that the FGDs, and hence 
the findings noted throughout this report, were held 
before the 2017 adoption of the Royal Ordinance on the 
Management of Employment of Migrant Workers. 

The first FGD consisted of four male and three female migrant 
construction workers from Cambodia who had migrated 
to Thailand irregularly. Despite a series of registration 
schemes offered by the Thai Government during their 
employment in country, none of them had gone through 
the registration process, mainly due to the high costs and 
complexity of the process. In addition, work in construction 
is inherently mobile; workers are moved from place to place 
depending on the specific assignment. Thus, the nature of 
their work, according to the participants, had hindered them 
from registering with the Government under the pink card 
scheme. Pink card holders may not travel outside of their 
province of registration for more than seven days, and only 
with the written approval of their employers. 

During their stay in Thailand, the Cambodian migrant 
workers had changed both jobs and sectors – mostly from 
manufacturing to construction work. Interestingly, the 
first FGD participants maintained that having no official or 
regular status was a kind of advantage for them when it 
came to deciding whether to change employers/jobs. With 
regards to why they had or would change jobs, participants 
highlighted their desire for better working conditions and 
income. Generally, the participants wanted to work in 
circumstances that least restricted or controlled them. 

However, when asked about the issue of equal treatment, 

the participants in the first FGD stated that they could 
not properly assess the situation since they did not work 
alongside Thai construction workers, due to their specific 
skills and, hence, assignments and tasks. Still, they 
stressed that they felt subordinate to Thais since they were 
non-nationals. 

The second FGD focused on Shan workers from Myanmar 
who were employed in the agricultural sector in Chiang 
Mai. Two of the participants were pink card holders; two 
migrated under the MOU between Myanmar and Thailand; 
and the remaining six held stateless cards issued by the 
Thai Ministry of the Interior. Holders of the stateless cards 
felt that, despite the high costs of the obtaining the card, 
the documents were worth it because they are valid for ten 
years and allow the migrants to work in a variety of sectors. 
The only disadvantage they pointed to is that holding 
a stateless card restricts their freedom of movement, 
meaning they may not travel outside of the province 
where they are registered. Participants further expressed 
the hope to become a naturalized Thai citizen in the future. 

Unlike participants in the first FGD, this group stated a 
preference for staying in the same location and with the 
same employer. All participants had been working for 
the same employer for 7–12 years. This semi-settling 
(while being denied the option for legal permanent 
settling/naturalization) allowed them to seek out essential 
services, such as schooling for their children and health 
care. As for their future, they planned to remain with the 
same employer until they have saved up enough money 
to establish their own businesses. Thus, returning to 
Myanmar was not an option for them.

3.5. Malaysia 

Generally, the Government of Malaysia has struggled with 
accepting the economy’s need for migrant workers. As of 
September 2017, there were 1.73 million foreign workers 
registered under the Pas Lawatan Kerja Sementara, 
Malaysia’s temporary employment visa scheme. There are 
three main regular channels to recruit migrant workers to 
Malaysia, which will be discussed below.

     3.5.1. Policies and legislation

Currently, there are eight main legal instruments 
that regulate the recruitment and employment of 
migrant workers in Malaysia. The 1955 Employment 
Act acknowledges that migrant workers are equal with 
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native/local workers in the eyes of the law and provides 
an avenue for redress against discrimination. However, 
the process for filing complaints and seeking redress 
against abusive and exploitative employers is taxing for 
foreign workers. Migrant migrants are usually issued (by 
discretion) a Special Pass by the Immigration Department 
that allows them to remain in the country while their case 
is being heard. Special Passes are valid for one month, 
with renewal on a monthly basis for up to three months 
possible. Migrant workers are charged 100 Malaysian 
ringgit (MYR) per renewal. Still, during that period they 
may not work as their work permit is considered expired 
once their contract with the employer (against whom they 
are seeking redress) is cancelled.

The Section 12(1) of the Passports Act, 1966, stipulates that 
no person other than the actual passport holder should 
be in possession of the document. It is still common 
practice, however, for employers to confiscate and hold 
migrant workers’ passports and other documentation. This 
represents a serious issue for migrant workers who would 
like to terminate their contract with their current employer 
but find themselves in a vulnerable position without 
identity and travel documents.

A Visitor’s Pass (Temporary Employment) (VPTE) (Pas 
Lawatan Kerja Sementara) is issued to a migrant worker 
upon commencement of their assignment in the 
manufacturing, construction, agriculture, plantation, 
services, or domestic work sectors (the only permitted 
sectors for migrant workers). VPTEs are work permits 
governed by multiple regulations to control and regulate 
migrant workers’ entry and employment.

The VPTE ties a foreign worker to a specific employer and is 
only valid for a particular job. Therefore, transfer to another 
employer is not possible. Despite being guaranteed equal 
treatment to nationals under labour laws, this condition 
of tying a foreign worker to one employer effectively 
means that changing employers is a violation. In cases 
of annulment of the work permit, migrant workers are 
classified as undocumented and are liable to imprisonment 
and/or fine.21 The only option for a transfer of the permit 
is after receiving permission from the Department of 
Immigration at the Ministry of Home Affairs. Tenaganita, 
the Malaysian human rights organization, reports on the 

transfer of work permits in cases in which the change of 
employment was necessary due to closing or bankruptcy. 
In such situations, it is common practice to provide the 
foreign workers with release letters. Many of these affected 
workers sought the assistance of Tenaganita’s government-
certified counsellors to navigate the process. After finding 
new employment, Tenaganita takes the workers to the 
Immigration Department to process the new work permit. 
Tenaganita stressed that these cases were handled on a 
case–by-case basis, and not all requests for new permits 
were accepted and processed by the Immigration 
Department22. 

In the last couple of years, foreign workers with requests 
to change employers have faced increasing resistance 
from the Immigration Department. Foreign workers who 
filed cases of violations with Tenaganita’s assistance, were 
referred to the relevant agencies for legal redress. Upon 
completion of the cases/settlement, the foreign workers 
were sent home. For these workers returning to work in 
Malaysia would be only possible upon receiving a job offer 
while they are in their country of origin.

Aside from not being able to change their job and/or 
sector (other than potentially in cases of bankruptcy and 
closure), VPTE holders are also not allowed to bring their 
family members; get married or pregnant; or work in 
a more responsible position as supervisors. All foreign 
workers must comply with these guidelines, released by 
the Immigration Department under the directive of the 
Cabinet Committee on Foreign Workers. An extension of 
the initial 12-month VPTE can be initiated three months 
before the expiry date, and will be decided upon by the 
Immigration Enforcement Division. Foreign workers can 
work in Malaysia on a yearly renewal basis for up to ten 
years. Previously irregular migrants who registered under 
the 6P Program, however, may only work up to three years 
in Malaysia. It is the employers’ responsibility to ensure 
that the foreign workers, upon completion or termination 
of employment, leave for their country of origin by 
going through the Check Out Memo process23. Upon the 
successful return of the worker, the employer can claim 
their security bond.

Migrant domestic workers, classified as “foreign domestic 
helpers” (FDHs) in Malaysia, enter the country using a Visa 

Immigration Act 1959/63 section 6(3) states that convicted illegal foreign workers shall be liable to a fine not exceeding MYR10,000 and/or imprisonment of no more than five 
years with whipping no more than six strokes. Section 55B lays out the penalties for an employer who is found guilty of hiring foreign workers illegally. Penalties include fines 
no less than MYR10,000 and no more than MYR50,000 and/or imprisonment of no more than 12 months for each such employee.
Personal email communication with Tenaganita representative, 2017.
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With Reference issued by the Malaysian representative 
office in the country of origin. A prospective FDH must also 
obtain a VPTE from the Immigration Department, which 
will be issued within one month from the date of arrival 
and which will allow the FDH to work until a specified 
deadline.

A change of employment for an FDH is only possible 
after receiving the explicit permission of the Immigration 
Department of Malaysia. If an FDH is caught breaking 
the contract or entry requirements, they are subject to 
sanctions. The employer is authorized to report them to the 
Immigration Department. Regarding the employer–FDH 
relationship, Anderson (2016, p. 52) remarks: “While in 
theory employers are also subject to sanction, the means 
by which this may be enforced is opaque. Given that it is 
framed within the context of immigration requirements, 
which by their nature are primarily concerned with the 
entry and exit of non-citizens, there is a severe imbalance in 
the sanctions and enforcement.” The Indonesian Embassy 
in Kuala Lumpur confirmed that it is difficult for migrant 
domestic workers to secure enforcement of their human 
and labour rights, even in documented cases of abuse. 

To extend the period of the VPTE, the employer or the 
registered agency must submit the necessary forms to 
the Immigration Department within three months before 
the expiry of the VPTE and the FDH must pass a medical 
examination. The Immigration Department of Malaysia 
has the authority to transfer an FDH to a new employer on 
humanitarian grounds in cases where the worker is being 
abused/exploited, and without the consent of the original 
employer. Tenaganita assists FDHs with securing transfers to 
new employers. A representative interviewed for this study 
recounted cases in which officials from the Immigration 
Department were present during negotiations regarding 
the release of workers. This prompted employers accused 
of abuse to release the FDHs without resistance to avoid 
being blacklisted and potentially prosecuted. 

Foreign professionals may enter Malaysia with an 
Employment Pass (EP). The EP work permit allows migrant 
professionals to take up employment with an eligible 
company for up to 60 months, if their stated salary puts 
them in the highest EP category. The Expatriate Committee 
must approve the filling of any vacancy with foreign talent 
before an EP can be issued by the Immigration Department. 

Aside from the longer duration of the initial EP, these 
foreign workers may also bring their dependants if their 
salary puts them in the higher category (above MYR5,000, 
or about US$1,200 per month). While they may only work 
for the company named in the EP, foreign professionals 
have the option to change their company after obtaining 
a release letter and resubmitting an application under 
the sponsorship of the new employer. Certain foreign 
professionals who want to switch categories are not 
allowed an in-country change. Instead, these individuals 
need to take a three-month “cooling off period” outside of 
Malaysia before re-entering.

     3.5.2. Rationale for policies regarding labour 
market access for migrant workers

The Malaysian Government pursues the following 
objectives regarding the national labour market and 
foreign workers: the primary objectives are to keep the 
economy from being too overly dependent on foreign 
workers and to bring the number of undocumented 
workers down to zero. As part of this effort, the Government 
wants to encourage the local female workforce to take on 
domestic and care jobs. 

Recognizing this context, this study first explored the 
impact that job changes by foreign workers have on 
Malaysian employers. Representatives of the Malaysian 
Employers Federation (MEF)24 brought up problems 
concerning costs – a crucial topic for employers, as they 
have to pay both a levy and security deposit for each 
migrant worker employed. Since the sponsoring employer 
is legally responsible for the return of the foreign worker 
(as documented by the Check Out Memo), they would lose 
their investment (levy and security deposit) if the foreign 
worker absconds. It was suggested by the executive 
director of the MEF that because the admission process 
is lengthy and cost of recruitment is high, that foreign 
workers should be permitted to change employers within 
the same sector – especially in cases of the employer 
having financial problems which may result in business 
closure, among others. Further, it was proposed that job 
changes should be allowed provided the new potential 
employer reimburses the original employer the costs that 
were incurred during the recruitment process. According 
to the MEF, these suggestions have the potential to 
reduce the number of irregular foreign workers while at 

An administrative procedure.
Representatives from the ILO met with the executive director and other officials of the MEF on 24 May 2017 to discuss the issues surrounding job changes.
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the same time addressing the shortage of workers. This 
shows that employer representatives are aware of the 
issues foreign workers are facing and that they are – to a 
degree – willing to improve the situation. However, they 
have the employer paid migration costs in mind and these 
serve as impediment to employer flexibility on the issue of 
unrestricted job changes for migrant workers (even within 
a particular sector). 

Representatives of the Malaysian Trades Union Congress 
(MTUC)25 stated that job changes by migrant workers de 
facto or de jure take place via third-party arrangements; 
that is, when foreign workers are let go they go to labour 
suppliers/outsourcing companies for a new placement. 
The MTUC contends that the current rules have a negative 
effect on access to justice as well as fundamental principles 
and rights at work, with a representative stating, “The 
moment you ask questions, the employer takes advantage 
of the law.”

Finally, the ILO arranged a meeting with officials from the 
Ministry of Human Resources (MOHR) and the Ministry of 
Home Affairs (MOHA) – the principal government agencies 
in charge of labour immigration into Malaysia. The meeting 
was chaired by the deputy secretary-general of MOHR and 
attended by officials from that ministry’s policy, labour, 
and international departments, as well as officials from the 
MOHA, including from the Department of Immigration.

In May 2017 it was reported that the head of the Policy 
Department of the MOHR was holding preliminary 
discussions toward preparing a paper that will review 
changes to employer policies in a systematic way. At the 
moment, these cases are handled in an ad hoc manner, 
with foreign workers being moved from one employer to 
the next (within the same sector) in cases of bankruptcy. 
The MOHR representative expressed interest in learning 
practices in other countries. 

     3.5.3. Findings from focus group discussions 

The ILO “Migration cost survey on Vietnamese migrant 
workers in Malaysia” conducted in 2015 found that that 
177 respondents (49.4 per cent) reported that they were 
not permitted to change employers (ILO, 2016c). Out of 
401 Vietnamese respondents, only 17 stated that they had 
changed their employers since their arrival in Malaysia. 

To explore this matter further, two FGDs were administered 
in Malaysia for this study. The following section will present 
a snapshot of the most relevant issues brought up during 
the discussions.

For the first FGD, the ILO in cooperation with the North 
South Initiative (NSI) invited four domestic workers 
currently employed in Malaysian households – three from 
the Philippines and one from Indonesia. The participants 
had been working in Malaysia between one month and 
seven years. Those who have been to Malaysia longer (for 
second and third deployments) had between two and 
three employers. 

The Indonesian domestic worker reported how she was 
promised a two-year contract with an employer with 
whom she had good relations. However, the recruitment 
agency went back on its word within two months of her 
assignment when it started deploying her to different 
households on short-term contracts lasting between one 
and three months. This is not permitted under prevailing 
law. The experience of the FGD participant was related as 
follows: 

My agent sold me. It is the agent who intentionally 
change[d] my employer. It is not me who requested 
for [these] changes. Even if employers want to 
keep me … the agent kept changing me from one 
employer to another. I am sold for MYR2,000 for one 
month, but my salary is only MYR900 [the agency 
takes the balance of the salary]. … For 14 months I 
have been changed from one employer to another. 
I have been changed for about nine times. With my 
last employer, I only stayed for two weeks. I could no 
longer worker there so I run away. I could not stand 
any longer working there because of mental torture. 

Her current work permit still has the name of her first 
employer despite the fact that she no longer works for 
this household. The first employer (properly) cancelled the 
permit, but her agent nevertheless renewed it under the 
name of the first employer. In her opinion, the system is 
rife with corruption, which allows the agent to continue 
renewing the work permit without the employer’s or the 
FDH’s consent. 

Representatives from the ILO met with the secretary-general and a senior expert of the Malaysian Trades Union Congress (MTUC) on 26 May 2017.25
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Another respondent elaborated on the issue of salary, 
stating that even after four years of working in Malaysia 
her salary remained at MYR1,400 (about US$327). Now at 
her current job, she makes MYR2,000 (US$467). On top 
of the monetary concerns, her first employer did not grant 
her days off during the first nine months of employment, 
and even after that the employer imposed a curfew on 
her days off. This same employer also did not prepare her 
documents, and neither did the agent do anything to help 
her work legally; so for four years (since coming to Malaysia 
in 2013), she did not have a proper contract or VPTE.

Retention of passports by employers was another issue 
raised by participants, as passports are needed to switch 
employers. One of the FDHs recounted an incident relating 
to her passport. Well aware that the contract stipulates 
that no one but the FDH should be in possession of the 
passport, she asked her employer to get the document 
to attend an event, even assuring the employer that she 
will not abscond. The employer, however, got angry and 
scolded her. She was told that having a photocopy on her 
is enough. She wanted to complain but did not have the 
courage. A Filipina participant reported another passport-
related situation with her first employer in Malaysia. 
Knowing her rights, she wanted to sue her employer for 
not processing her documents and leaving her without 
a proper written contract (only a verbal agreement) after 
they brought her in on a tourist visa. This meant she could 
not lodge a formal complaint. Although they eventually 
agreed on giving her a photocopy of her passport (as a 
compromise) she knew that this was against the law and 
she should be in possession of the original document. 
She received practical support from AMMPO (Assosasyon 
ng mga Makabayang Mangagawa Pilipino Overseas 
[Association of Filipino Overseas Workers]) during that 
disagreement. 

Two discussants found themselves trapped in jobs they do 
not particularly like (day spa worker and domestic worker); 
still, they were intimidated by the challenges faced when 
finding employment in sectors that would suit their 
interest (hospital and baking) and the transfer process 
involved. While an agent can assist with a work permit 
change, charges would apply, which according to an FGD 
participant are exorbitant. What this interviewed domestic 
worker called the “normal process” would require going 
back to her home country and taking a three-month break 
before re-applying for a new permit, which would also be 
costly. 

For the second FGD, foreign workers from sectors outside of 
domestic work were invited. A total of six foreign workers 
attended, with three working in manufacturing, two in 
construction, and one in the service sector (hotel). In terms 
of country of origin, three came from Indonesia, two from 
Nepal, and one from Bangladesh. One of the participants 
was female. Labour migration for the purpose of increasing 
family income was again the main motivation. 

Regarding the issue of job changes, the Bangladeshi hotel 
service worker ended up not completing his three-year 
contract after realizing that his documents had not been 
processed. The employer also retained his passport. The 
Indonesia construction worker changed his employer after 
his initial three-year contract, as he was dissatisfied with 
the low pay of MYR40 per day day and no overtime pay. 
The issue of passport retention was further confirmed by 
the two Nepali manufacturing workers, who stated that 
changing employers would be very difficult for them as 
their current employer is holding onto their passports. 

Other interviewees framed the issue of job mobility within 
the wider context of equal treatment with nationals. Some 
have years of specialized construction work experience 
and in-demand skills, allowing them to choose the project 
they want to work on. Still, by Malaysian law their work 
experience and skills are not enough to qualify them 
for work as a supervisor. Another participant detailed 
the unequal treatment she sees regarding annual leave, 
which is easier to get for nationals, as well as getting a 
promotion. While she and her fellow foreign workers may 
move up to become assistant leaders, they cannot become 
supervisors. The Nepali manufacturing workers viewed 
the lack of bonuses and different salaries as the principal 
indicators for unequal treatment between Malaysian and 
foreign workers. 

Finally, one of the construction workers concluded that it 
would be advisable to make job changes easier for foreign 
workers: “Because it will follow our skill. If we work with the 
same employer, our wages will not go up. But if another 
employer is willing to give more wages for my skill? If [I] 
follow the same employer, our salary remains same. New 
employer can offer better wages.” 
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Labour migration results in millions of job opportunities 
for migrant workers and billions of dollars in remittances 
for countries of origin, in addition to relieving labour 
and skills shortages in destination countries. Labour 
migration and employment permit policies that tie a 
worker to a specific employer, however, place the worker 
in a subordinate and dependent position because – unlike 
nationals – they are not able to freely switch employers 
or working environments. Sponsorship systems, such 
as the kafala system utilized in some Middle Eastern 
destination countries, effectively deteriorate migrant 
workers’ right to terminate employment and/or leave the 
country of residence by their own choice. Considering that 
a large number of migrant workers are in low-skill sectors, 
regulations that grant more labour market mobility 
to high-skill migrant workers with regard to changing 
employers and offering pathways to permanent residency 
are at odds with the principle of non-discrimination. Such 
is the case in Hong Kong, China, for example, where 
professional workers have greater access to the labour 
market in comparison with low-skill workers. 

Unlike local workers who are free to leave their current 
employer in cases of, for example, abuse, migrant workers 
can be compelled to work for the same employer even 
when the worker wishes to terminate the employment 
or change jobs. Therefore, regulations that are in conflict 
with the principal of equality of treatment with regards to 
local and foreign workers can also effectively trap migrant 
workers in extremely vulnerable situations, including 
discrimination, exploitation and forced labour. 

Although regulations in major Asian destination countries 
do underline the responsibility of employers to respect 
the rule of law, in reality, however, the systems in many 
countries of destination are biased against migrant 
workers and create an asymmetric power relationship 
where the employer has the upper hand. Each of these 
systems theoretically allows migrant workers the right to 
switch their employer in exceptional circumstances (such 
as abuse by an employer), but the burden of evidence rests 
on the migrant – like in the case of Thailand.

In addition, one of the FGD participants expressed her 
belief that the current process for changing employer 
leaves scope for corruption, which tends to further 
diminish workers’ access to the labour market. In addition, 

as a worker’s right to reside in the country of destination is 
linked to their employment contract (i.e., the right to reside 
ceases in the case of loss of employment) they are often at 
the mercy of their employer due to fear of deportation. 

Migrant workers’ access to justice and complaint 
mechanisms is also challenged by policies that place foreign 
employees unduly under the control of their employers. 
Even when grounds to report abusive or inhuman work 
conditions exist, migrant workers sometimes will choose 
not to report these to the authorities, as noted by the 
manufacturing workers who participated in one of the 
FDGs held in Malaysia. 

Curbing irregular migration is a policy objective of all 
the countries examined in this report. However, as the 
Cambodian migrant workers pointed out in the first FGD 
session in Thailand, for many migrant workers maintaining 
an irregular status (or switching from regular to irregular) 
becomes a more attractive option in terms of changing 
employers. Thus, ineffective regulations that make change 
of employment difficult can, potentially, lead to increased 
levels of irregular migration. 

As noted by the FGD participants in Malaysia and Thailand, 
recruitment agents and informal recruiters (such as family, 
friends, and relatives) have an important role in facilitating 
the inflow of foreign workers. Unfortunately, however, 
recruitment agents sometimes continually force migrants 
to switch employers and worksites without completing the 
necessary legal paperwork, as in the case of the Indonesian 
domestic worker who participated in one of the FDGs held 
in Malaysia. In instances where these unlawful practices 
are uncovered, migrant workers (rather than the agents) 
are generally the ones who face the repercussions. 

27



Policies in selected
OECD countries26

05



5.1. General overview

Empirical research on migrant workers’ access to the labour 
market of countries of destination, despite its importance, 
is still sparse. This section outlines the most relevant 
available information on the topic with regard to OECD/
EU countries. The purpose of this chapter is to examine 
policies on labour market access for admitted migrant 
workers in selected countries outside Asia, and see if there 
are good practices that can be gleaned. 

Generally, there are two competing approaches to 
organizing labour migration: Points-based selection and 
employer-led selection (Papademetriou and Sumption, 
2011). Points-based selection, practiced for instance in 
Canada27 and Australia, assigns applicants points for a 
variety of attributes and characteristics deemed essential 
by policy-makers. Having an existing job offer from an 
employer in the country of destination is only one of many 
criteria. Successfully admitted workers are join the national 
labour pool, where they compete with local workers. 

Employer-led selection, on the other hand, is purely 
demand-driven, meaning, that subject to an individual or 
generalized labour market test, employers get to choose 
foreign employees that meet their labour needs. 

Employer-led systems are not uncommon, especially in 
the traditional immigration countries such as the United 
States, but also in relative newcomers like Norway, Spain, 
and Sweden. Admitted workers are tied to their sponsoring 
employer with a temporary work authorization. Applying 
for permanent residence is an option in some countries of 
destination after a set period of time (so-called temporary-
to-permanent pathways), for instance in the United States. 
Still, during the initial period, labour migrants are tied to 
their employers and are in many cases only allowed to take 
up employment in the job specified in the permit. 

Ruhs in his 2011 analysis of over 100 labour immigration 
programmes in 46 high- and middle-income countries 
(those that are attractive to migrant workers) reports the 
following main findings:

The great majority of these programmes are temporary 
migration programmes, meaning that they do not 
grant permanent residence on arrival.

With regards to third-country nationals (EU).
Canada also practices the expression of interest approach – effectively a hybrid between the two main approaches.
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employment tied to specific employer and no 
change of employer possible;
employment tied to specific employer, change of 
employer possible but requires new work permit 
application; 
workers can freely change employers within a 
specific sector/occupation/region; and
migrant workers have completely free choice of 
employment. 

All of the current permanent immigration programmes 
are aimed at high-skilled workers. Still, two-thirds of 
those workers are temporary migrants rather than 
permanent migrants. 
Quotas and demand-side restrictions on labour 
immigration, rather than supply-side restrictions (i.e., 
restrictions related to the specific characteristics of the 
potential migrant worker), are the norm. 
Restrictions on labour immigration can be categorized 
either as “complements” (e.g., requiring job-offers 
and labour market tests) or as “substitutes” (e.g., skills 
and language requirements on the one hand, job 
offer and labour market tests on the other hand).
There is regional variation regarding the legal rights 
granted to migrant workers, with GCC countries and 
South Asian countries placing vastly more restrictions 
on migrant worker rights than programmes designed 
by Latin American, European, and North American 
policy-makers.
The right to free choice of employment is the only 
economic right that was found to be commonly 
restricted. This is the most significant finding with 
regard to this study.

Ruhs investigated various migrant rights indicators, 
grouping them into civil and political rights, social rights, 
and economic rights. The economic rights grouping refers 
to selected rights at work for labour migrants, and looks at 
the following indicators: 

right to equal pay as local workers doing the same work; 
right to equal employment conditions and protections 
as local workers; 
right to join trade unions; 
right to redress; and 
right to free choice of employment. 

In examining the right to free choice of employment, he 
goes on to score immigration programmes as follows: 

0 =

1 =

2 = 

3 =
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Through his analysis, Ruhs (2011) provides empirical 
evidence that when looking at all migration programmes 
as well as only temporary migration programmes, the 
indicators of free choice of employment are significantly 
and negatively correlated with the skill level targeted by 
the immigration programme. 

5.2. Free movement and access to employment 
within the context of regional integration 

While the State has the competence to control and regulate 
the movement of persons across borders, this competence 
is not absolute and may be limited by obligations under 
applicable international agreements.28 In this regard, 
regional integration agreements can play a key role in 
facilitating labour migration. The European Union is the 
most comprehensive with regards to free movement of 
labour of nationals of member States. There is no difference 
between nationals and workers from another member 
state in access to the labour market with respect to most 
occupations. While deepening labour mobility among 
member States, the member States have maintained 
restrictions in admission for third country nationals. 

The CEACR favourably emphasizes the advances made 
in terms of freedom of movement and integration of 
migration workers in specific regional frameworks. 
However, it is also points out that policies favouring 
national workers or workers from certain regional groups 
may be at odds with the principle of equality of treatment, 
especially in terms access to employment when the period 
allowed by Article 14(a) of Convention No. 143 is exceeded 
(ILO, 2016a, para, 365). 

5.3. Practices in OECD countries

     5.3.1. Germany 

A third-country national can take up residence in Germany 
for the purpose of employment once they have received 
the appropriate visa from the German Embassy in their 
country of origin.29 In addition, they need the approval 
of the Federal Employment Agency. The Agency will grant 

approval if the recruitment of the third-country national 
does not cause any negative impact on the labour market 
and if there is no qualified German or EU/European 
Economic Area citizen (or a non-EU citizen regarded as 
equivalent) available to fill the position. Further, the 
Agency will also verify that the third-country national has 
been offered adequate wages and working conditions. 
Such residence permits for the purpose of employment 
are in principle granted for one year and are renewable.

Based on section 39 (4) of the Residence Act, 2004, the 
Agency may restrict its approval to a certain duration and 
a certain company and occupation (based on the work 
contract). Both the duration and the employer/occupation 
will be stated in the residence title as per section 39 (2(4)) 
of the Residence Act (or stated in the worker’s EU Blue 
Card). After a minimum of two years working for the same 
employer, as stated in the permit, and paying compulsory 
insurance deductions, the third-country national is no 
longer tied to the employer. If, however, the third-country 
national wants to transfer to a new employer before the 
two-year period is over, they have to get the permission 
from the Federal Employment Agency and a new work 
permit. The granting of permission will be based on the 
new work contract the third-country national is required to 
submit together with their new application. 

In case a Blue Card holder loses their job, they are 
obliged to notify the competent immigration authority in 
accordance with section 82 (6) of the Residence Act. The 
third-country national in this scenario will initially still hold 
a valid residence title, but the immigration authority may 
stipulate a subsequent time limitation at its discretion. The 
time limitation ruling handed down by the immigration 
authority may take into account the possibility to seek 
employment, particularly if the worker is entitled to 
unemployment benefits as a result of social insurance 
contributions the individual has made throughout their 
tenure in Germany.

      5.3.2. The United Kingdom 

Third-country nationals who arrive in the United Kingdom 
for the purposes of employment need to obtain (depending 
on their situation) a work visa, which are divided into 

L. B. Sohn and T. Buergental (eds): “The Movement Of Persons Across Borders” in Studies In Transnational Legal Policy (1992, No. 23, October)
The residence for the purpose of employment option largely pertains to qualified third-country nationals only. There are very few ways for lower-skilled individuals to find a job 
and get a work permit in Germany. Those who do are organized by the Government, such as in the care sector. In addition, third-country nationals with a university degree and 
enough funds to cover living expenses, may apply for a six-month residence permit for the purpose of finding employment. This, however, this is not an automatic work permit. 
Nationals from Australia, Canada, Israel, Japan, New Zealand, the Republic of Korea, and the United States do not need a visa to come to Germany for the purpose of finding 
employment. Once they have a job offer, they only need to apply for a permit at the local employment agency. 
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different tiers. Unlike high-skilled third-country nationals 
who enjoy relatively more freedom in terms of labour 
mobility within the United Kingdom, low- and middle-
skill migrant workers from outside the EU often have 
to apply for a Tier 2 visa, which ties the worker to their 
employer. Holders of a Tier 2 visa have the right to apply 
for an indefinite leave to remain after five consecutive 
years of residing in the United Kingdom, given that their 
occupation is on a shortage list or if their annual salary is at 
least £35,000 (Sumption, 2017). 

In March 2016, the United Kingdom revised its policies 
regarding foreign domestic workers after evidence of human 
trafficking and slavery due to dependence on employers were 
brought forward. Foreign domestic workers are now afforded 
greater mobility within the British labour market in cases 
where they are victims of abuse. Victims of abuse may stay 
and work in the United Kingdom as domestic workers (hence 
a change of sector is not possible) for up to two years. Similar 
rules were put in place for foreign workers admitted under Tier 
5 for private personnel of diplomats (Home Office, 2017).

      5.3.3. United States

The Immigration and Nationality Act of 1990 covers issues 
related to labour migration in the United States. According to 
the American Immigration Council, different temporary visas 
allow employers in the US to recruit and petition aliens for 
specific jobs and for a specific time period. This means that 
the worker’s visa is tied to a designated employer, limiting the 
freedom of workers to change jobs. Typically, both high- and 
low-skilled migrant workers arrive in the United States with 
visas under the H-category or H1B-visa. The visa can be applied 
only during a specific time period and issuance is controlled by 
quotas reflecting an annual cap of 65,000 (Chishti and Yale-
Loehr, 2016). The holders of H1B-visas have the right to work 
in the United States for three years, which can be extended 
to a maximum of six years. In cases where the employment 
contract terminates or the visa expires, the holder of the 
temporary work visa is required to leave the United States and 
return to their country of origin. The worker can apply for a 
new visa under a new sponsorship; however, this may require 
exiting from the country first before commencing the new job. 

Alternatively, after reaching the maximum limit of six years, 
a migrant worker with an H1B-visa can also apply for a Green 
Card, which grants the migrant permanent residency. This 
procedure requires that the sponsoring employer will petition 
for the worker to change their visa status from H1B to a Green 
Card. Once granted, the permanent residency does not 
require sponsorship from the employer. However, the process 
is often lengthy. According to the Center for Immigration 
Studies (Vaughan, 2015) more than 4 million people were 
on the Green Card waiting list in 2015, with queueing times 
ranging from 19 months to up to 30 years. Further, H-2A 

agricultural visas, which are also employer-specific, do not 
allow immediate job-to-job transitions after the contract 
expires (Naidu, Nyarko, and Wang, 2016).

      5.3.4. Canada

All foreign workers with temporary permits are allowed to 
change employers. Authorities and current employers cannot 
deport and penalize them for looking for another place to 
work. The National Job Bank or Working in Canada websites 
can be consulted during the job search. Yet, in many cases, 
the potential new employer must have permission to hire 
temporary foreign workers. This permission may be granted 
after the employer has applied for a labour market opinion 
(LMO) from Human Resources and Skills Development 
Canada (HRSDC)/Service Canada. If HRSDC/Service Canada 
issues a positive LMO to the employer, that employer may 
give out contracts to temporary foreign workers. The temporary 
foreign workers concerned must then also apply for a new 
work permit – unless the worker already has an open work 
permit. To do so, the migrant worker needs to obtain a copy 
of the positive LMO letter and annex from the new employer, 
which they must submit to Citizenship and Immigration 
Canada together with the application for a new work permit. 
The rule on changing employers does not pertain to seasonal 
workers that come under a bilateral labour agreement with 
Mexico – these workers are tied to their employer, who also 
has the privilege to rehire them for future seasons. 

      5.3.5. Sweden

Sweden is one of 23 countries that have ratified Convention 
No. 143.  As such, its laws on labour market access for admitted 
migrant workers are consistent with international standards.

Work-based immigration is employer-driven; however, work 
permits become fully portable after two years and a temporary 
visa can be converted into permanent residence in Sweden 
after four years. During those first two years, the foreign 
worker may change employers without having to leave the 
country, if the new employer applies for a new work permit 
on the worker’s behalf (Papademetriou and Sumption, 2011). 
This is confirmed by an Economist Intelligence Unit (2016) 
report that stresses that Sweden excels in migrant rights. A 
relative newcomer as an immigration country, Sweden scores 
highly overall on the protection of migrant rights. Further, the 
country has an open and inclusive labour market: in 2008, 
for example, the Government introduced a more flexible, 
employer/demand-led approach to recruitment of foreign 
workers. Once admitted, temporary migrant workers can 
quickly change jobs and sectors. On top of that, anyone who 
holds a resident permit may access self-employment. 
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There is increasing recognition by governments that 
stringent restrictions on job changes for admitted migrants 
result in an imbalanced employer–employee relationship 
that may lead to labour exploitation and forced labour. 
Still, with the exception of skilled workers, governments 
studied in this report do not provide unrestricted access 
to change jobs even in the same sector. Table 3 below 
provides a comparative picture of regulations providing 
access to some or to a fuller extent for middle and low 
skilled workers.

Looking at table 3, some salient points emerge:

There is no unrestricted access to the labour market 
for admitted migrant workers with the exception 
of schemes in Canada and Sweden. These provide 
examples of good practices that could be considered 
by countries in Asia and the Middle East. Still, in 
both of these countries, access is not completely 
unrestricted, as employers must have a permit to hire 
foreign workers.

Further, consistent with Convention No. 143, Germany 
and Sweden provide free access to the labour market, 
provided the foreign worker has resided in the country 
for at least two years. This will be difficult to emulate 
in countries in Asia and the Middle East given that 
the labour migration model that has been adopted 
is essentially one based on relatively liberal entry, 
restricted rights, and limited sojourn.

There is a welcomed trend towards making it easier 
for victims of abuse (labour exploitation, forced 
labour, and trafficking) to change employers. This is 
well-illustrated by Ministerial Decree 423 (2015) in 
the United Arab Emirates that allows the termination 
of an employment relationship provided it has been 
established “that the employer has failed to meet 
contractual or legal obligations to the worker (as in, 
but not limited to, non-payment of wages for a period 
exceeding 60 days)”. Nevertheless it is well known that 
there are obstacles to accessing justice and complaints 
mechanisms. An ILO–International Organization 
for Migration survey of 803 migrant workers from 
Cambodia, the Lao People’s Democratic Republic, 
Myanmar, and Viet Nam found that most workers 
did not seek assistance with respect to labour rights 
violations. And when they did, in 87 to 98 percent of 
the cases, no resolution could be reached.

It is also fairly common (for example, in Malaysia and 
the United Arab Emirates) that in case of business 
closure migrant workers can change jobs.

New practices in Asia that provide migrant workers 
more mobility than before include the cross-
deployment of construction workers among different 
employers in Singapore, and the allowance for three 
job changes under the Korean EPS. 
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Hong Kong,
China

Germany

Sweden

Republic
of Korea

Singapore

Thailand

Singapore

United
States

United
Kingdom

United Arab 
Emirates

Malaysia

Canada

Foreign domestic helpers

Third-country nationals admitted 
for work

Workers entered under EPS

Foreign domestic workers

Royal Ordinance concerning the 
Management of Employment of 
Migrant Workers B.E. 2560 (2017),
and  (No. 2) B.E. 2561 (2018)

Construction sector

H category visa; H1B visa

Foreign workers with 
temporary permits

All migrant workers

Third-country nationals in low- and 
middle-skilled occupations (Tier 2); 
foreign domestic workers 

Migrant workers covered by the 
Ministry of Labour enacted decrees 
2015

Holders of VPTEs (limited to select 
sectors in which migrant workers are 
permitted to be employed, including 
domestic work)

Special circumstances, including 
evidence of abuse by employer

Free access to labour market after 
two years

Eligibility to apply for permanent 
residency after six years

Job changes allowed except under 
the seasonal worker program

Job changes allowed. Eligible 
for permanent residency after 
four years.

Leave to remain after five years of 
consecutive residence under certain 
conditions; foreign domestic worker 
victims of abuse may stay and work 
up to two years in the same sector

When employer has failed to meet 
contractual obligations.

Job changes permitted up to a 
maximum of three times under 
certain conditions

With consent of current employer; in 
case of dispute or grievance verified 
by Ministry of Manpower

Migrant worker needs to prove to 
the Ministry of Labour that employer 
is at fault or pay compensation

Cross-deployment without approval 
of current employer in case 40 days 
or less remain on work permit validity

Special circumstances (closure of 
business/bankruptcy); domestic 
workers may be transferred at 
the discretion of the Immigration 
Department in case of abuse by 
employer

Disqualifies worker from 
facilitated re-entry for second 
contract period

In case of disputes, migrant 
workers may be issued 
a special pass for up to a 
maximum of three months

Employer must have 
permit to hire

Employer must have 
permit to hire

Does not cover migrant 
domestic workers who do 
not fall under the purview 
of the Ministry of Labour

Destination 
country/region

Category of 
migrant worker

CommentConditions for changing 
employer/employment

Table 3  •  Overview of conditions for changing employer/employment
                      in select destination countries 
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Recommendations

At an Experts Meeting organized by the ILO on “Realizing a 
Fair Migration Agenda: Labour Flows between Asia and Arab 
States” in December 2014, a key conclusion was “that migrant 
workers should be able to move within a certain occupational 
category in which there is a recognized labour shortage. 
However, interests of employers need to be taken into account 
as well” (ILO, 2014c, p. 10).

Countries of destination in Asia should move towards greater 
flexibility in their labour migration policies and programmes 
concerning employment changes by migrant workers, 
particularly within sectors where the worker is already 
employed and for occupations where there is a recognized 
labour shortage. This will lead to greater rights protection, 
as well as efficiency within labour markets and better 
management of migration.

Employer considerations

A constraint that employers have in being more open to 
mobility in the labour market for migrant workers are the costs 
employers say they have incurred in the recruitment of the 
worker. There is a need to research the recruitment costs for 
employers and how these can be reduced. 

As noted in this study, employers have invested time, 
administrative resources, and money in the recruitment of 
migrant workers, and consequently they are often reluctant to 
support job changes. Regulations should be established that 
make transparent and itemize the costs that can be charged to 
employers (and workers). 

Further, the simplification of immigration and work permit 
procedures should be examined by destination country 
governments. Costs borne by workers and employers can 
often be connected to admission processes, which tend to be 
lengthy and cumbersome.

Rights protection

There is a consensus, reflected in recent ILO instruments and 
Declarations (General principles and operational guidelines for 
fair recruitment; Bali Declaration) and in national legislation 
(Hong Kong (China)), Malaysia, Republic of Korea, Singapore, 
Thailand, and the United Arab Emirates), that in cases of 
abusive situations, job changes are permitted. However 
more research is needed as to how the law is being applied, 
including with regards to access to justice and complaints 
mechanisms. This study generally indicates that with regard to 
Malaysia, despite some supportive legislation being in place, 
job changes while in the country are difficult to realise. 

Further, recent research undertaken by the ILO as well as 
interviews/focus group discussions for this study, suggest that 
migrant workers often do not complain about labour rights 

violations, and when they do, only a small number of cases 
are resolved. Gender-responsive support services (including 
interpretation, advice, and legal support) for migrant workers 
to avail of complaints mechanisms should receive priority 
attention.

Governments in the region should implement the Bali 
Declaration calling to enhance labour migration policies 
that redress employer–employee relationships that impede 
workers’ freedom of movement and their right to terminate 
employment or change employers, taking into account 
contractual obligations. 

While governments in the region may be reluctant to allow 
job changes carte blanche, what is more realistic is to freely 
permit job changes in identified shortage occupations, 
provided contractual obligations like notice period (except in 
cases of abuse) are met.

Reducing undocumented migration and 
enhancing mobility in labour markets

Many undocumented migrants in countries such as the 
Republic of Korea and Malaysia are irregular not because 
of unauthorised entry, but as a result of overstay and 
changing employers irregularly. Further as noted in Chapter 
2, Paragraph 31 of the Migrant Workers Recommendation, 
1975 (No. 151) provides that a migrant who has lost his or 
her employment “shall be afforded sufficient time to find 
alternative employment”, and that “authorisation of residence 
shall be extended accordingly”. Also article Paragraph 32 of 
the Recommendation states that migrant workers who have 
appealed against termination of their employment shall be 
allowed sufficient time to obtain a final decision regarding 
their termination. The ILO Multilateral Framework on Labour 
Migration identifies a good practice in Canada that permits 
temporary workers who lose their jobs through no fault of 
their own to remain in the country to seek other employment. 

As the International Labour Conference in its 106th Session 
on “Addressing Governance Challenges in a Changing Labour 
Migration Landscape” stressed, restrictions on internal labour 
market mobility “not only hinder the protection of migrant 
workers’ rights, they also result in inefficient labour markets 
and contribute to high recruitment costs … which are 
exacerbated by the inability of businesses to promptly obtain 
workers with appropriate skills from a local labour pool”. 

Recent policy changes in Singapore have made the hiring of 
existing foreign workers in the construction and processing 
sectors easier. This change has the potential to save both 
the worker and the employer time and money. Greater 
internal labour market mobility will reduce the number of 
undocumented workers in countries of destination, and can 
better address shortages if workers are allowed to change 
employers instead of being repatriated and then restarting 
the application process from abroad.

35



Aleksynska, M.; Aoul, K.S.; Preotu, V. 2017. Deficiencies in conditions of work as a cost to labor migration: Concepts, extent, 
and implications, KNOMAD Working Paper 28 (S.l., KNOMAD). 

American Immigration Council. 2016. How the United States immigration system works, fact sheet. Available at: https://
www.americanimmigrationcouncil.org/sites/default/files/research/how_the_united_states_immigration_system_works.
pdf [15 Nov. 2017].

Anderson, B. 2016. Worker, helper, auntie, maid?: Working conditions and attitudes experienced by migrant domestic 
workers in Thailand and Malaysia (Bangkok, International Labour Organization).

Ashenfelter, O.C.; Farber, H.; Ransom, H.R. 2010. “Labor market monopsony”, in Journal of Labor Economics, Vol. 28, No. 
2, pp. 203–10.

Asian Development Bank Institute (ADBI); Organisation for Economic Cooperation and Development (OECD); International 
Labour Organization (ILO). 2018. Labor migration in Asia: Increasing the development impact of migration through finance 
and technology (Manila). 

—. 2017. Safeguarding the rights of Asian migrant workers from home to the workplace (Manila).

Chishti, M.; Yale-Loehr, S. 2016. The Immigration Act of 1990: Unfinished business a quarter-century later, issue brief, July 
(Washington, DC, Migration Policy Institute). 

Cholewinski, R. 2015. “Evaluating bilateral migration agreements in the light of human and labour rights”, in M. Panizzon, 
G. Zurcher, and E. Fornale (eds): The Palgrave handbook of international labour migration: Law and policy perspectives 
(Basingstoke, Palgrave Macmillan), pp. 231–252.

Clemens, M. 2013. “Why do programmers earn more in Houston than Hyderabad?: Evidence from randomized processing 
of US visas”, in The American Economic Review, Vol. 103, No. 3, pp. 198–202.

Compa, L. 2017. “Migrant workers in the United States: Connecting domestic law with international labour standards: The 
Piper Lecture”, in Chicago-Kent Law Review, Vol. 92, No. 1, pp. 221–45. 

The Economist Intelligence Unit. 2016. Measuring well-governed migration: The 2016 Migration Governance Index 
(London).

Global Forum on Migration and Development (GFMD). 2016. Background paper for GFMD RT 1.1: Reducing migration costs. 
Available at: https://www.gfmd.org/gfmd-2016-roundtable-11-background-paper-reducing-migration-costs [15 July 2017].

Gonzalez, F.M.; Shouyong, S. 2010. “An equilibrium theory of learning, search, and wages”, in Econometrica, Vol. 78, No. 
2, pp. 509–37.

Home Affairs Department [Hong Kong, China]. 2017. Your guide to services in Hong Kong, English version, 18th ed. (Hong 
Kong, China). Available at: https://www.had.gov.hk/rru/english/annex/annex_english_guide.html [15 July 2017].

Bibliography

36 Access to the labour market for admitted migrant workers in Asia and related corridors

https://www.americanimmigrationcouncil.org/sites/default/files/research/how_the_united_states_immigration_system_works.pdf
https://www.americanimmigrationcouncil.org/sites/default/files/research/how_the_united_states_immigration_system_works.pdf
https://www.americanimmigrationcouncil.org/sites/default/files/research/how_the_united_states_immigration_system_works.pdf
https://www.gfmd.org/gfmd-2016-roundtable-11-background-paper-reducing-migration-costs%20
https://www.had.gov.hk/rru/english/annex/annex_english_guide.html


Home Office [United Kingdom]. 2017. Tier 5 (temporary worker) of the points-based system – Policy guidance (London).

Huguet, J. 2014. Thailand migration profile, in United Nations Thematic Working Group on Migration: Thailand migration 
report 2014 (Bangkok: United Nations Thematic Working Group on Migration in Thailand).

Immigration Department [Hong Kong, China]. n.d. Foreign domestic helpers. Available at: https://www.immd.gov.hk/eng/
faq/foreign-domestic-helpers.html [15 July 2017].

International Labour Organization (ILO). 1998. Declaration on Fundamental Principles and Rights at Work (Geneva).

—. 2006. Multilateral Framework on Labour Migration: Non-binding principles and guidelines for a rights-based approach 
(Geneva).

—. 2012. Giving globalization a human face, General Survey on the fundamental Conventions concerning rights at work 
in light of the ILO Declaration on Social Justice for a Fair Globalization, 2008, Report III (Part 1B), International Labour 
Conference, 101st Session, Geneva, 2012. (Geneva).

—. 2013. Regulating recruitment of migrant workers: An assessment of complaint mechanisms in Thailand (Bangkok).

—. 2014a. Migrant Worker Resource Centre operations manual: A manual on establishing and operating a resource centre 
for migrant workers including information for potential migrants (Phnom Penh). 

—. 2014b. Travel smart - work smart: A guide for migrant workers in Thailand (Bangkok). Available at: http://www.ilo.org/
dyn/migpractice/docs/214/Thailand.pdf [15 July 2017].

—. 2014c. Realizing a fair migration agenda: Labour flows between Asia and Arab States, summary report of the Interregional 
Experts’ Meeting, Kathmandu, 3–4 Dec. (Bangkok).

—. 2015a. Review of the effectiveness of the MOUs in managing labour migration between Thailand and neighbouring 
countries (Bangkok).

—. 2015b. Realizing a fair migration agenda: Labour flows between Asia and Arab States, Summary report of the Interregional 
Experts’ Meeting, Kathmandu, 3–4 Dec. (Beirut and Bangkok).

—. 2015c. “Observation (CEACR): Migration for Employment Convention (Revised), 1949 (No. 97) – China – Hong Kong 
Special Administrative Region”, adopted 2014, published 104th Session, International Labour Conference, Geneva. 
Available at: http://www.ilo.org/dyn/normlex/en/f?p=1000:13100:0::NO:13100:P13100_COMMENT_ID:3192071 
[15 July 2017].

—. 2015d. ILO global estimates on migrant workers, Results and methodology (Geneva, International Labour Office, 
Department of Statistics).

—. 2016a. Promoting fair migration, General Survey concerning the migrant workers instruments. Report III (1B), 
International Labour Conference, 105th Session, Geneva, 2016 (Geneva). 

—. 2016b. Review of labour migration policy in Malaysia (Bangkok).

—. 2016c. Migration cost survey: Vietnamese workers in Malaysia (Bangkok). 

—. 2016d. General principles and operational guidelines for fair recruitment (Geneva).

37

https://www.immd.gov.hk/eng/faq/foreign-domestic-helpers.html
https://www.immd.gov.hk/eng/faq/foreign-domestic-helpers.html
http://www.ilo.org/dyn/migpractice/docs/214/Thailand.pdf
http://www.ilo.org/dyn/migpractice/docs/214/Thailand.pdf
http://www.ilo.org/dyn/normlex/en/f%3Fp%3D1000:13100:0::NO:13100:P13100_COMMENT_ID:3192071%20


—. 2016e. Direct Request (CEACR): Discrimination (Employment and Occupation) Convention, 1958 (No. 111) – Korea, 
Republic of, adopted 2015, published 105th Session, International Labour Conference, Geneva. Available at: https://www.
ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:13100:0::NO::P13100_COMMENT_ID:3257318 [15 July 2017].

—. 2017a. Observation (CEACR): Forced Labour Convention, 1930 (No. 29) – Oman, adopted 2016, published 106th Session, 
International Labour Conference, Geneva. Available at: https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:13100:0
::NO::P13100_COMMENT_ID:3297015 [15 July 2017].

—. 2017b. Observation (CEACR): Forced Labour Convention, 1930 (No. 29) – Qatar, adopted 2016, published 106th Session, 
International Labour Conference, Geneva. Available at: https://www.ilo.org/dyn/normlex/en/f?p=1000:13100:0::NO:131
00:P13100_COMMENT_ID:3295273 [15 July 2017].

—. 2017c. Employer–migrant worker relationships in the Middle East: Exploring scope for internal labour market mobility 
and fair migration, white paper (Beirut). 

—. 2017d. Complaint concerning non-observance by Qatar of the Forced Labour Convention, 1930 (No. 29), and the 
Labour Inspection Convention, 1947 (No. 81), made by delegates to the 103rd Session (2014) of the International Labour 
Conference under article 26 of the ILO Constitution, 331st Session, Geneva, 2017 (Geneva). 

—. 2017e. Addressing governance challenges in a changing labour migration landscape, Report IV, International Labour 
Conference, 106th Session, Geneva, 2017.

—. 2017f. ASEAN labour migration statistics: The International Labour Migration Statistics (ILMS) Database in ASEAN. 
Available at: http://apmigration.ilo.org/asean-labour-migration-statistics [15 July 2017].

—. 2018a. Observation (CEACR): Forced Labour Convention, 1930 (No. 29) – Bahrain, adopted 2017, published 107th 
Session, International Labour Conference, Geneva. Available at: https://www.ilo.org/dyn/normlex/en/f?p=1000:13100:0:
:NO:13100:P13100_COMMENT_ID:3335218 [1 Nov 2018].

International Organization for Migration (IOM). 2014. Thailand migration report (Bangkok, United Nations Thematic 
Working Group on Migration in Thailand).

Kim, J. 2013. Employment effects of low-skilled immigrants in Korea, IZA Discussion Paper No. 7287 (Bonn, IZA). Available 
at: http://ftp.iza.org/dp7287.pdf [15 July 2017].

Kim, M.J. 2015. The Republic of Korea’s Employment Permit System (EPS): Background and rapid assessment, International 
Migration Papers No. 119 (Geneva, ILO).

Matsudaira, J.D. 2014. “Monopsony in the low-wage labor market?: Evidence from minimum nurse staffing regulations”, 
in Review of Economics and Statistics, Vol. 96, No. 1, pp. 92–102.

Munshi, K. 2003. “Networks in the modern economy: Mexican migrants in the U.S. labor market”, in The Quarterly Journal 
of Economics, Vol. 118, No. 2, pp. 549–99. 

Naidu, S. 2010. “Recruitment restrictions and labor markets: Evidence from the postbellum U.S. South”, in Journal of Labor 
Economics, Vol. 28, No. 2, pp. 413–45.

Naidu, S.; Nyarko, Y.; Wang, S. 2016. “Monopsony power in migrant labor markets: Evidence from the United Arab 
Emirates”, in Journal of Political Economy, Vol. 124, No. 6, pp. 1735–92. 

Napier-Moore, R.; Sheill, K. 2016. High rise, low pay: experiences of migrant women in the Thai construction sector 
(Bangkok, ILO).

38 Access to the labour market for admitted migrant workers in Asia and related corridors

https://www.ilo.org/dyn/normlex/en/f%3Fp%3DNORMLEXPUB:13100:0::NO::P13100_COMMENT_ID:3257318
https://www.ilo.org/dyn/normlex/en/f%3Fp%3DNORMLEXPUB:13100:0::NO::P13100_COMMENT_ID:3257318
https://www.ilo.org/dyn/normlex/en/f%3Fp%3DNORMLEXPUB:13100:0::NO::P13100_COMMENT_ID:3297015
https://www.ilo.org/dyn/normlex/en/f%3Fp%3DNORMLEXPUB:13100:0::NO::P13100_COMMENT_ID:3297015
https://www.ilo.org/dyn/normlex/en/f%3Fp%3D1000:13100:0::NO:13100:P13100_COMMENT_ID:3295273
https://www.ilo.org/dyn/normlex/en/f%3Fp%3D1000:13100:0::NO:13100:P13100_COMMENT_ID:3295273
%20https://www.ilo.org/dyn/normlex/en/f%3Fp%3D1000:13100:0::NO:13100:P13100_COMMENT_ID:3335218
%20https://www.ilo.org/dyn/normlex/en/f%3Fp%3D1000:13100:0::NO:13100:P13100_COMMENT_ID:3335218


Office of the Foreign Workers Administration (OFWA). 2017. Sathiti jamnuan khontaangdaaw thee dayrapanuyaatthamngaan 
khonglueathuaraatcha anaajakr prajamduean phruetsajikaayon 2560 [Statistics on the number of regular migrant workers 
in November 2017 in the Kingdom of Thailand] (Bangkok). Available at: https://www.doe.go.th/prd/assets/upload/files/
alien_th/7052e59ba89b4962a8ef46cb3814050c.pdf. [15 July 2017].

—. 2018. Sathiti jamnuan khontaangdaaw thee dayrapanuyaatthamngaan khonglueathuaraatcha anaajakr prajamduean 
phruetsajikaayon 2561 [Statistics on the number of regular migrant workers in January 2018 in the Kingdom of Thailand] 
(Bangkok). Available at: https://www.doe.go.th/prd/assets/upload/files/alien_th/5f3479f4e58d958f20d607c457bc89bd.
pdf [15 July 2017].

Organisation for Economic Co-operation and Development (OECD). 2017. International migration outlook 2017 (Paris). 
Available at: http://dx.doi.org/10.1787/migr_outlook-2017-en [15 July 2017].

Organization for Security and Co-operation in Europe (OSCE); International Organization for Migration (IOM); International 
Labour Office (ILO). 2006. Handbook on establishing effective labour migration polices in countries of origin and destination 
(Vienna). 

Papademetriou, D.G.; Sumption, M. 2011. Rethinking points systems and employer-selected immigration. (Washington, 
DC, Migration Policy Institute).

Park, Y.B. 2017. South Korea carefully tests the waters on immigration, with a focus on temporary workers, 1 Mar. (Migration 
Policy Institute). Available at: http://www.migrationpolicy.org/article/south-korea-carefully-tests-waters-immigration-focus-
temporary-workers [15 July 2017].

Park, Y.B.; Kim, M.H. 2016. Korea’s temporary low-skilled foreign worker program: Employment Permit System (Ulsan, HRD 
Korea). Available at: http://apmigration.ilo.org/resources/koreas-employment-permit-system/at_download/file1 
[15 July 2017].

Philippine Statistics Authority; Commission on Filipinos Overseas. 2017. Philippine international migration data, 
presentation at UN Regional Workshop on Strengthening the Collection and Use of International Migration Data in the 
Context of the 2030 Agenda for Sustainable Development. Bangkok, 31 Jan. – 3 Feb. Available at: https://unstats.un.org/
unsd/demographic-social/meetings/2017/bangkok--international-migration-data/Session%203/Session%203%20
Philippines.pdf [15 July 2017].

Ruhs, M. 2011. Openness, skills and rights: An empirical analysis of labour immigration programmes in 46 high- and 
middle- income countries, Working Paper No. 88 (Oxford, Centre on Migration, Policy and Society). Available at: http://
www.compas.ox.ac.uk/media/WP-2011-088_Ruhs_Migrants_Rights_Full.pdf [15 July 2017].

—. 2013. The price of rights: Regulating international labor migration (Princeton, NJ, Princeton University Press).

Shrestha, S.A.; Yang, D. 2017. Facilitating worker mobility: A randomized information intervention among migrant workers 
in Singapore, working paper. Available at: https://sites.lsa.umich.edu/deanyang/wp-content/uploads/sites/205/2017/06/
shrestha-yang-2017-facilitating-worker-mobility.pdf [15 July 2017].

Sohn, L. B. and Buergenthal, T. (eds) 1992. “The Movement Of Persons Across Borders” in: Studies In Transnational Legal 
Policy (Washington D.C, The American Society of International Law).

39

https://www.doe.go.th/prd/assets/upload/files/alien_th/7052e59ba89b4962a8ef46cb3814050c.pdf.
https://www.doe.go.th/prd/assets/upload/files/alien_th/7052e59ba89b4962a8ef46cb3814050c.pdf.
https://www.doe.go.th/prd/assets/upload/files/alien_th/5f3479f4e58d958f20d607c457bc89bd.pdf
https://www.doe.go.th/prd/assets/upload/files/alien_th/5f3479f4e58d958f20d607c457bc89bd.pdf
http://dx.doi.org/10.1787/migr_outlook-2017-en
http://www.migrationpolicy.org/article/south-korea-carefully-tests-waters-immigration-focus-temporary-workers
http://www.migrationpolicy.org/article/south-korea-carefully-tests-waters-immigration-focus-temporary-workers
http://apmigration.ilo.org/resources/koreas-employment-permit-system/at_download/file1
https://unstats.un.org/unsd/demographic-social/meetings/2017/bangkok--international-migration-data/Session%25203/Session%25203%2520Philippines.pdf
https://unstats.un.org/unsd/demographic-social/meetings/2017/bangkok--international-migration-data/Session%25203/Session%25203%2520Philippines.pdf
https://unstats.un.org/unsd/demographic-social/meetings/2017/bangkok--international-migration-data/Session%25203/Session%25203%2520Philippines.pdf
http://www.compas.ox.ac.uk/media/WP-2011-088_Ruhs_Migrants_Rights_Full.pdf
http://www.compas.ox.ac.uk/media/WP-2011-088_Ruhs_Migrants_Rights_Full.pdf
https://sites.lsa.umich.edu/deanyang/wp-content/uploads/sites/205/2017/06/shrestha-yang-2017-facilitating-worker-mobility.pdf
https://sites.lsa.umich.edu/deanyang/wp-content/uploads/sites/205/2017/06/shrestha-yang-2017-facilitating-worker-mobility.pdf


Sumption, M. 2017. “Labour immigration after Brexit: Trade-offs and questions about policy design”, in Migration 
Observatory. Available at: http://www.migrationobservatory.ox.ac.uk/wp-content/uploads/2017/01/Report-Labour_
Immigration_Policy_Brexit.pdf [25 Nov. 2017].

Testaverde, M.; Moroz, H.; Hollweg, C.; Schmillen, A. 2017. Migrating to opportunity: Overcoming barriers to labor mobility 
in Southeast Asia (Washington, DC, World Bank Group). 

Tunon, M.; Harkins, B. 2017. “Addressing irregular migration and violations of migrant workers’ rights”, in ADBI, OECD, ILO: 
Safeguarding the rights of Asian migrant workers from home to the workplace (Manila), pp. 39–62.

Vasuprasat, P. 2008. Inter-state cooperation on labour migration: Lessons learned from MOUs between Thailand and 
neighbouring countries, ILO Asian Regional Programming on Governance of Labour Migration Working Paper No. 16 
(Bangkok, ILO).

Vaughan, J. 2015. Waiting list for legal immigrant visas keep growing, 16 Apr. (Centre for Immigration Studies). Available 
at: https://cis.org/Vaughan/Waiting-List-Legal-Immigrant-Visas-Keeps-Growing [15 Nov. 2017].

Wickramasekara, P. 2015. Bilateral agreements and memoranda of understanding on migration of low skilled workers: A 
review (Geneva, ILO).

40

http://www.migrationobservatory.ox.ac.uk/wp-content/uploads/2017/01/Report-Labour_Immigration_Policy_Brexit.pdf
http://www.migrationobservatory.ox.ac.uk/wp-content/uploads/2017/01/Report-Labour_Immigration_Policy_Brexit.pdf
https://cis.org/Vaughan/Waiting-List-Legal-Immigrant-Visas-Keeps-Growing




Access to the labour market for admitted migrant 
workers in Asia and related corridors
National legislation in most countries contains restrictions that affect migrant workers’ free choice of 
employment. These restrictions directly limit migrant workers’ access to employment by regulating the 
circumstances in which they may change jobs.

This study aims to increase the knowledge base on international standards and practices related to labour 
market access for migrant workers. It provides an overview of the international legal framework with 
respect to relevant ILO instruments and examines the application of conventions and recommendations 
across Asia. The report also looks at national policies, legislation and practices in five Asian countries and 
five OECD countries which are common destinations of migrant workers. 

The report concludes that countries of destination in Asia should move towards greater flexibility in 
their labour migration policies and programmes concerning employment changes by migrant workers, 
particularly in sectors where the worker is already employed and for occupations where there is a 
recognized labour shortage. This will lead to greater rights protection, efficiency within labour markets, 
and better management of migration.
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