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CONCEPT NOTE
1. Introduction
ASEAN member states have committed to removing all barriers to the cross-border movement of goods and services in
the region by 2015. The ASEAN region, which has a combined population of 550 million and GDP of US$ 2.2 trillion,
will become a single market. This will have far-reaching consequences on its economic development, its capital and
labour markets, and the structure and competitiveness of its industries. Coordinating policies to facilitate the crossborder movement of the region’s skilled workforce, and ensuring adequate social protection for all national and foreign
workers is a key challenge. This course aims to facilitate an understanding of the challenges and opportunities likely to
be faced in regulating labour migration in the context of economic integration in ASEAN, drawing where appropriate, on
the experience of regional harmonization in the European Union.

2. Course aims






To enhance understanding of the implications of economic integration on migration and labour policies;
To equip senior government ofﬁcials working on migration issues in ASEAN countries with analytical skills and
knowledge of relevant international experience which can contribute to sound national policies and practices on
immigration and emigration;
To provide participants an opportunity to critically analyse and discuss contemporary labour migration issues in
ASEAN countries, and review the appropriateness of current approaches in the light of international experience;
Sharing experience with peer ofﬁcials from European institutions dealing with economic integration on migration and
labour policies;
To provide the opportunity for high-level ofﬁcials to undertake a short, intensive period of study and reﬂection.

3. Participants
Participation will be open to all 10 ASEAN governments. Participation will be restricted to Senior Ranking Ofﬁcials
(Permanent Secretary, Director, Deputy Director, or equivalent). In addition, the course will bring together regional
employers’ and workers’ organizations and ILO staff.

4. Seminar content
The Seminar will provide an opportunity for participants to attend a range of lectures on contemporary issues in labour
migration by leading academics and policy specialists from the EU and ASEAN. These include issues such as: impacts
of migration on national and local economies, factors leading to labour demand, migrant workers in irregular situations,
gender dimensions, regional integration (skills recognition, employment services, labour shortages) and vulnerable
occupations. The teaching will draw on ILO expertise and the multidisciplinary strengths of COMPAS (Oxford University)
in this complex ﬁeld of study, combining political, legal, economic and sociological approaches.
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5. Course outline
Day 1 – Fundamental issues in labour migration
Sessions on this opening day will offer high level analysis of social, economic and political issues to be taken into
account when considering international labour immigration.
Three sessions will cover:
1. Enabling mobility, ensuring rights – This session will make an evaluation of the tradeoffs involved in labour migration
and identify the different interests. Is it possible to balance the different interests: that of migrant and national
workers, employers, states of origin and destination; to have a rights’ based approach to labour migration and have
increased mobility? The second part of session 1 will focus on the EU enlargement and labour migration; labour
migration of third country nationals, and EC directives on labour migration. What lessons can be drawn for regional
integration in the ASEAN?
2. Lessons to be learnt from EU regional harmonization and its application to ASEAN – This session will focus on
labour market integration, skills recognition, regional employment services and regional economic impacts of labour
migration.
3. Evening reception: A guest speaker over dinner will cover issues of remittances in Asia.

Day 2 – Labour migration policy and its implementation
This session will focus on labour market integration, skills recognition, regional employment services and regional
economic impacts of labour migration.
Four sessions will cover:
4. Regulating labour immigration – This session will present evidence around the following questions: what are the
effects of labour emigration on origin countries of the region? Is there a tension between states promoting labour
emigration and ensuring suitable protections for their citizens abroad? What is the impact of emigration procedures
on protection and labour mobility? What are sound practices and how can states of origin and destination cooperate
to more effectively regulate recruitment agencies?
5. Regulating labour emigration – this will present practical examples around key policy questions such as: what are
the effects of labour immigration in labour-receiving countries in Europe? How are these effects shaped by intra
EU mobility? How are efforts to link the admission of migrant workers to the needs of the domestic labour market
working? What have been the methods and data-sources to assess labour market requirements for foreign workers
and generate shortage occupation lists?
6. Gender perspectives on migration – This session will focus on the gender dimensions of migration and development,
as overseas employment opportunities are often gender speciﬁc. What policy responses provide protection to migrants
who are in vulnerable situations and occupations?
7. The road to the ASEAN Community 2015: the ﬁnal session will look at the progress towards the ASEAN Community
2015

6. Course dates and length
The two-day seminar will be held on the 9th – 10th July 2014. Participants will arrive on the 8th July and depart on
the 11th July.
8th July: Arrival and dinner reception
9th July: Day 1 – All day meeting and Evening Dinner with speaker
10th July: Day 2 – All day meeting, Seminar closing
11th July: Participant departure

7. Venue
The meeting will be held at the J.W. Marriott, Phuket, Thailand.

Concept Note
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Chapter 1. Enabling mobility, ensuring rights
Who needs migrant workers? Labour shortages and immigration policy
Bridget Anderson,
Deputy Director,
COMPAS

Global Context
According to OECD ﬁgures the global stock of international migrants increased from 156 million in 1990 to about
214 million in 2010. About half of these are women, and in 2010 some 8% were refugees, a decrease in proportion
from 12% of global migrants in 1990 (Vargas-Silva, 2011). The IOM’s World Migration Report 2013 ﬁnds that most
international migrants originate in the South, and most migration corridors are accounted for by people moving from
South to South (Ukraine to the Russian Federation and vice versa, Bangladesh to India, Afghanistan to Pakistan). It also
ﬁnds that migrants have similar or higher levels of employment as the native born. Most migrants work.
However, it should be recognised that such data are indicative only. Even within single states there is typically no
consensus on a deﬁnition of ‘migrant’. Migrants may be deﬁned by foreign birth or foreign citizenship. The International
Passenger Survey (IPS), an important source of data on migration ﬂows, uses the UN deﬁnition of Long Term International
Migrant: “A person who moves to a country other than that of his or her usual residence for a period of at least a year [….]
so that the country of destination effectively becomes his or her new country of usual residence.” Under this deﬁnition
many people returning to their state of citizenship count as ‘migrants’ (Anderson and Blinder, 2013). Furthermore, there
are also long standing debates about what counts as ‘work’ and when it is included in the labour market. Issues around
unpaid care and domestic labour, sex work/prostitution, the informal economy, and paid non-market work (e.g. prison
labour, interning) suggest that who is a worker is an even more contested question than who counts as a migrant.
This does not undermine the evidence that migrant labour is important in many states of the world. Often international
migrants are concentrated, not only in particular sectors (agriculture, construction, care, domestic labour etc), but in
particular types of work within these sectors. How then are we to understand employers’ arguments that migrant workers
are “needed to ﬁll labour and skills shortage” and/or “to do the jobs that local workers cannot or will not do”?

Labour and skills shortages
The presence of migrant labour in a particular job or sector cannot be straightforwardly interpreted as a response to a
‘labour shortage’. There is in fact no universally accepted deﬁnition of a labour shortage and crucially the deﬁnition of
shortage typically underlying employers’ calls for migrants to help ﬁll vacancies is that the demand for labour exceeds
supply at the prevailing wages and employment conditions. Reports of “labour and skills shortages” are often based on
surveys that ask employers about hard-to-ﬁll jobs at current wages and employment conditions. The obvious counter
to this is that the existence and size of shortages critically depend on the price of labour, and that the shortage can be
cleared by employers raising wages and improving employment conditions.
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In practice, however, employers often respond that even jobs that are classiﬁed as ‘low skilled’, in fact demand a range of
soft skills and competences, and that the available non-migrant labour force, does not possess these. This points to the
fact that, like ‘labour shortage’ ‘skills’ is a very vague term both conceptually and empirically. It is well known that it is
socially constructed and highly gendered. It can refer to a wide range of qualiﬁcations and competencies whose meaning
in practice is not always clear. The limitation of formal qualiﬁcations as a measure of skills becomes most apparent
when one considers ‘soft’ skills not captured through formal qualiﬁcations. Soft skills are often said to be particularly
important in sectors where social relations with customers, clients, and/or service users are important to the delivery and
quality of the work. For example, the quality of elder care is affected by the soft skills of those providing care, and older
people often actively express a preference for personal qualities over formal qualiﬁcations.
At the same time, ‘skills’ can also be used to refer to attributes and characteristics that are related to employer control
over the workforce. Employers may ﬁnd certain qualities and attitudes desirable because they suggest workers will be
compliant, easy to discipline, and cooperative. Any discussion of “skills shortages” needs to be aware that employers
play an important role in deﬁning the competencies and attributes that are ‘needed’ to do particular jobs and in deciding
the terms and conditions of the job. In some occupations, the skills and ‘work ethic’ demanded by employers are partly
or largely a reﬂection of employer preference for a workforce over which they can exercise particular mechanisms of
control and/or that is prepared to accept wages and employment conditions that do not attract a sufﬁcient supply of
national workers.

Why migrants? Employer demand for migrant labour
A key consideration in assessment of employer demand for migrant workers is that the skills, competencies and attributes
required of employees is critically inﬂuenced by what employers think they can get from the available pools of labour.
The labour supply potentially available to employers is highly diverse, has different expectations and is differently
motivated to participate in the labour market. It is easy to see how, faced with a diverse pool of labour, employers can
become increasingly demanding of the types of workers they “need”. This raises the possibility that employers develop
a preference for particular types of migrant workers based on migrants’ perceived superior characteristics and attributes.
This is in practice reﬂected in employers’ common claims that migrants have superior “work ethic” and “attitude”.
Importantly these sorts of claims are typically made for relatively new arrivals rather than for foreign born more generally.
A number of factors may encourage employers to develop such a preference.
Some employers may prefer migrants because of their lower expectations about wages and employment conditions.
Research suggests that employers are typically acutely aware of the economic and other trade-offs that new migrants
are willing to make by tolerating wages and employment conditions that are poor by the standards of their host country
but higher than those prevailing in their countries of origin, and this is not conﬁned to the lowest-paying occupations
and sectors in the labour market. Others may develop a preference for migrants because of the characteristics and
restrictions attached to their immigration status. Migrants who are illegally resident may be prepared to take on low
waged work in poor conditions because they are desperate and are frightened of deportation. This may also make them
less likely to complain and organise. Those who are legally resident are often tied to an employer or subject to other
labour market restrictions. Some employers, especially those ﬁnding it difﬁcult to retain workers in certain jobs, may
prefer workers whose choice of employment is restricted. From the employer’s perspective, the employment restrictions
associated with particular types of immigration status may make migrants the more ‘suitable’ and easier to retain in jobs
that offer low wages and poor employment conditions.
Their different frame of reference means some migrants are prepared to accept jobs whose skill requirements are
signiﬁcantly below their actual skills, creating ‘high quality workers for low-waged jobs’, who may well be more attractive
employees than the available British workforce. In some cases, employer demand for particular groups of migrant labour
may reﬂect a demand for speciﬁed skills or knowledge related to particular countries, including foreign language skills.
In a globalized economy, in both high and low-skilled sectors, employers may value the knowledge and contacts migrants
bring from their countries of origin. Whether or not these specialized skills which are related to particular countries or can
be acquired by local workers, and consequently, whether certain products, trade links, and services can only be provided
by workers from particular countries is more contested in low- and medium-skilled occupations than in high-skilled
occupations. Furthermore, employers can recruit migrants out of a preference for a ‘self-regulating’ and ‘self-sustaining’
labour supply. Employers can use migrant networks to control the ﬂow of labour.

Alternatives to immigration
In theory individual employers may respond to perceived staff shortages by (i) increasing wages and/or improving working
conditions to attract more citizen workers, and/or to increase the working hours of the existing workforce; this may
require a change in recruitment processes and greater investment in training and up-skilling; (ii) changing the production
process to make it less labour intensive by, for example, increasing the capital and/or technology intensity; (iii) relocating
to countries where labour costs are lower; (iv) switching to production (provision) of less labour-intensive commodities
and services; and (v) employing migrant workers.

Who needs migrant workers? Labour shortages and immigration policy

Chapter 1.
Enabling mobility, ensuring rights

Of course, not all of these options will be available to all employers at all times. For example, most construction, health,
social care and hospitality work cannot be off-shored. Moreover, the options are not mutually exclusive. An employer’s
decision on how to respond to a perceived labour shortage will depend in part on the relative cost of each of the feasible
alternatives. If there is ready access to cheap migrant labour, employers may not consider the alternatives to immigration
as a way of reducing staff shortages. This may be in the short term interest of employers but perhaps not in the best
interest of the overall economy. There is clearly the danger that the recruitment of migrants to ﬁll perceived labour
and skills needs in the short run exacerbates shortages and thus entrenches the certain low-cost and migrant-intensive
production systems in the long run.
It is important to recognise that employers do not make their choices in a vacuum. Employers’ incentives and business
and recruitment strategies are critically inﬂuenced and in many ways constrained by the wider institutional and regulatory
framework that is, to a large degree, created by public policies. Moreover it is not sufﬁcient, to tackle labour supply
alone. Labour market ﬂexibility and low levels of labour regulation can combine with other policies from training to
housing, to contribute to creating a growing demand for migrant workers. To take an example from the UK: two thirds of
care assistants in London are migrants The shortages of social-care workers and care assistants are largely due to the low
wages and poor working conditions. Most social care in the UK is publically funded, but actually provided by the private
sector and voluntary organisations. Constraints in local authority budgets have contributed to chronic underinvestment.
Together with the structure of the care sector itself, this approach has resulted in a growing demand for low-waged,
ﬂexible workers. Simply cutting beneﬁts, or reducing legal access to migrant workers without addressing the causes of
British workers’ reluctance to apply for jobs in the sector, is only going to put more pressure on an already creaking
system.

Choice or inevitability?
Immigration is often viewed as a discrete area of policy, and the relation between immigration, labour demand, and
other policy areas typically remains unexplored in public debates. Reliance on migrant workers is not – as is sometimes
argued – simply a consequence of lax immigration controls and neither can it be reduced to ‘exploitative employers’,
‘lazy national workers’. Rather, demand for migrant workers arises from a broad range of institutions, public policies and
social relations.
This article is based on Ruhs, M. and Anderson, B. (2010) Who Needs Migrant Workers? Labour Shortages, Immigration
and Public Policy, Oxford: Oxford University Press.
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International Standards for the protection of migrant workers
Miriam Boudraa

ILO’s migrant-speciﬁc instruments
 Migration for Employment Convention (Revised), 1949 (No. 97)
 Migration for Employment Recommendation (Revised), 1949 (No. 86)
 Migrant Workers (Supplementary Provisions) Convention, 1975 (No. 143)
 Migrant Workers Recommendation, 1975 (No. 151)

ILO standards
Lack of labour protection for migrant workers undermines protection generally for all workers. The many international
labour standards adopted over the years by the International Labour Conference of the International Labour Organization
(ILO) are important for safeguarding the dignity and rights of migrant workers. In principle, all international labour
standards, unless otherwise stated, are applicable to migrant workers. These standards include the eight fundamental
rights conventions of the ILO identiﬁed in the 1998 ILO Declaration on Fundamental Principles and Rights at Work;
standards of general application, such as those addressing protection of wages and occupational safety and health, as
well as the governance conventions concerning labour inspection, employment policy and tripartite consultation; and
instruments containing speciﬁc provisions on migrant workers such as the Private Employment Agencies Convention,
1997 (No. 181), the Domestic Workers Convention, 2011 (No. 189) and social security instruments.
From its very inception, the ILO also resolved to protect “the interests of workers when employed in countries other than
their own” (ILO Constitution, 1919, Preamble, recital 2), and has pioneered the development of speciﬁc international
standards for the governance of labour migration and protection of migrant workers. It has adopted two Conventions, in
1949 and 1975, which are accompanied by two non-binding Recommendations.
In 1999, the ILO Committee of Experts on the Application of Conventions and Recommendations conducted a General
Survey on the application of these four instruments on migrant workers, which it submitted to the 87th International
Labour Conference. The Committee also issues observations and direct requests to States parties regarding their
application of Conventions Nos. 97 and 143, available from the ILO’s International System on International Labour
Standards (http://www.ilo.org/dyn/normlex/en/).

Other standards and mechanisms
In addition to international labour standards, migrant workers and members of their families are protected by the nine
UN core international human rights instruments, which apply to all persons irrespective of their nationality. One of these
core instruments is the International Convention on the Protection of the Rights of All Migrant Workers and Members of
their Families, which was adopted by the UN General Assembly in 1990 and entered into force in 2003. This Convention
complements the four ILO instruments on migrant workers but is broader in scope going beyond labour issues. It also sets
up the Committee on Migrant Workers which is responsible for monitoring the Convention’s application by States Parties.
The ILO participates, in a consultative capacity, in the meetings of this Committee. There are also other mechanisms
within the UN system relevant to the protection of migrant workers, including the special procedures’ mandates of the
UN Human Rights Council, and most notably the UN Special Rapporteur on the human rights of migrants.
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ILO legal instruments
Fundamental Rights Conventions
 Abolition of Forced Labour
- Forced Labour Convention, 1930 (No. 29)
- Abolition of Forced Labour Convention, 1957 (No. 105)
 Elimination of Child Labour
- Minimum Age Convention, 1973 (No. 138)
- Worst Forms of Child Labour Convention, 1999 (No. 182)
 Trade Union Rights
- Freedom of Association and Protection of the Right to Organize Convention, 1948 (No. 87)
- Right to Organize and Collective Bargaining Convention, 1949 (No. 98)
 Equality and Non-discrimination in Employment and Occupation
- Equal Remuneration Convention, 1951 (No. 100)
- Discrimination (Employment and Occupation) Convention, 1958 (No. 111)
Selected Conventions and Recommendations of General Application
 Labour Inspection Convention, 1947 (No. 81)
 Labour Clauses (Public Contracts), 1949 (No. 94)
 Protection of Wages Convention, 1949 (No. 95)
 Employment Injuries Beneﬁt Convention, 1964 (No. 121)
 Employment Policy Convention, 1964 (No. 122)
 Labour Inspection (Agriculture) Convention, 1969 (No. 129)
 Minimum Wage Fixing Convention, 1979 (No. 131)
 Tripartite Consultation (International Labour Standards) Convention, 1976 (No. 144)
 Nursing Personnel Convention, 1977 (No. 149)
 Occupational Safety and Health Convention, 1981 (No. 155)
 Occupational Health Services Convention, 1985 (No. 161)
 Safety and Health in Construction Convention, 1988 (No. 167)
 Working Conditions (Hotels and Restaurants) Convention, 1991 (No. 172)
 Safety and Health in Mines Convention, 1995 (No. 176)
 Maternity Protection Convention, 2000 (No. 183)
 Safety and Health in Agriculture Convention, 2001 (No. 184)
Selected Conventions and Recommendations containing speciﬁc provisions on migrant workers
 Equality of Treatment (Accident Compensation) Convention, 1925 (No. 19)
 Employment Service Convention, 1948 (No. 88)
 Social Security (Minimum Standards) Convention, 1952 (No. 102)
 Protection of Migrant Workers (Underdeveloped Countries) Recommendation, 1955 (No. 100)
 Plantations Conventions, 1958 (No. 110)
 Equality of Treatment (Social Security) Convention, 1962 (No. 118)
 Maintenance of Social Security Rights Convention, 1982 (No. 157)
 Private Employment Agencies Convention, 1997 (No. 181)
 HIV and AIDS Recommendation, 2010 (No. 200)
 Domestic Workers Convention, 2011 (No. 189)
 Domestic Workers Recommendation, 2011 (No. 201)
Additional ILO resources can be found at: http://www.ilo.org/labourmigration.

Labour Migration Branch
International Labour Ofﬁce (ILO)
1211 Geneva 22, Switzerland
migrant@ilo.org - www.ilo.org/
International Standards for the protection of migrant workers
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Intra-regional mobility in the European Union
Philippe De Bruycker
Deputy Director of the Migration Policy Centre (MPC)
at the European University Institute
The beginning of freedom of movement in Europe is intrinsically linked to the establishment of a common market with
the creation of the European Economic Community by the Treaty of Roma in 1957 and its four freedoms for goods,
capital, services and persons. It is therefore not surprising that freedom of movement was initially limited to workers.
The scope of the beneﬁciaries of the freedom of movement enlarged progressively with the political will to make the
European integration process closer to its citizens. It nowadays includes all those fulﬁlling minimum conditions and has
even been recognised as an attribute of the European Citizenship. These rules that have been adopted in the framework
of the internal market will be the object of the ﬁrst part of the present paper. The second part elucidates to which extent
freedom of movement and of residence has been extended by secondary law concerning mainly TCNs. This has actually
been done in the framework of another European policy which is called the Area of Freedom, Security and Justice that
is much younger than the internal market policy.

Part 1: The freedom of movement and of residence in the internal market
1. Content
Freedom of movement of persons started with workers. The Treaty of Rome establishing the European Economic
Community (EEC) in 1957 foresaw in article 39 (nowadays article 45 TFEU), §1 that “Freedom of movement of workers
shall be secured within the Union”. The third paragraph adds that “It shall entail the right to accept offers of employment
actually made” (point a) and “to stay in a Member State for the purpose of employment” (point c). A similar provision
recognised a right to establishment to self-employed workers. Freedom of movement relies on the idea that immigration
becomes an individual right; the Member States can still limit this right in only exceptional cases and in particular not
anymore for economic reasons, any requirement of a work permit being unimaginable within a common market based on
a logic of supply of European workers competing with nationals on the labor market rather than of a controlled demand
of employers obliged to ask for an authorization to recruit a TCN rather than a national.
Despite these remarkable developments, freedom of movement was still limited to workers. It is in 1992 that the notion
European Citizenship appeared formally in the European legal order with the Treaty of Maastricht nowadays under article
20 TFEU. The question has been raised to which extend the creation of a European citizenship is not mainly symbolic.
This is not the case when considering the political rights that Europeans got from European citizenship to vote and to be
elected at local and European elections in any of the Member State of the EU where they live.

2. Area of free movement
Being a classical policy created by the Treaty of Rome in 1957, the freedom of movement can be exercised by European
citizens in all of the 28 Member States of the European Union. The scope is even larger as some third (non-EU)
countries are associated to the policy of freedom of movement: this is ﬁrstly the case for three states participating to the
European Economical Area (EEA), namely Iceland, Norway and Lichtenstein; Secondly, for Switzerland on the basis of
a bilateral agreement signed with the EU. In total, the total number of concerned countries forming the area of freedom
of movement is thirty-two.
The participation of all Member States seems logical for one of the pillars of the European integration process. The only
exception to this principle is the transitional rules for workers that can be adopted in case of enlargement of the EU till
new Member States. This has been the case in particular with the enlargement to eight of the ten new Member States
of Central and Eastern Europe1 in 2004 and to Bulgaria and Romania in 2007.
The transitional rules are adopted to prevent problems with too important movement of workers in particular from
new to old Member States, that could be the result of differences of economical development and income of persons
inside the enlarged EU. The main characteristic of the system is that it is not a general one, but it is tailored made to
the situation on the labor market of every Member State. Each of the former (meaning before enlargement) Member
States has the possibility to take the necessary measures to limit the income of workers, in particular by imposing
work permits that are delivered only after a labor market test. This is possible during the two ﬁrst years by notifying
the concerned measures to the European Commission. Before the end of this ﬁrst period, the Commission will make
a general report to inform the Member States about the evolution of the situation. On this basis, the Member States
have the possibility to prolong the transitional measures for three more supplementary years. After these ﬁve years, the
Member States can still prolong the measures for two more years, but this time only if they prove to the Commission
that there are serious disturbances of the labor market of a risk thereof. So, the second characteristic of the system
is that it is strictly limited in time for a maximum of seven years divided as explained above into three different subperiods.
1

With the exception of Malta and Cyprus with which not difﬁculties are foreseen due to the small size of their labor market.
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3. Beneﬁciaries
The primary beneﬁciaries of freedom of movement are of course EU citizens on the basis of EU treaties (3.1.), but they
are also important categories of third-country nationals (3.2.) who beneﬁt indirectly in different ways from this right.

3.1. European citizens
Despite the fact that Europeans are nowadays taken into consideration as Citizens, the directive 2004/38 still
distinguishes between four different categories. The rules differ only regarding the condition of admission of the persons
depending on the object of their stay:








Firstly workers. Those persons have only to prove their quality by producing either a conﬁrmation of engagement
from the employer or a certiﬁcate of employment, either a proof that they are self-employed. They enjoy on the labor
market the same priority as nationals. It is interesting to notice that job-seekers are also entitled to move in order to
ﬁnd work and cannot be expelled as long as they can provide evidence that they are continuing to seek employment
and they have a genuine chance of being engaged following article 14, §4, b) of directive 2004/38. However, there
is still an important limit as freedom of movement of workers does not apply to “employment in the public service”,
a notion that has been narrowly interpreted by the Court of justice as we will see below.
Secondly, students. They have to prove that they are enrolled by an accredited public or private educational
establishment and have a comprehensive sickness insurance cover in the host Member State. They do not need to
prove that they have ﬁnancial resources and can only sign a declaration certifying that they have sufﬁcient resources
not to become a burden on the social assistance system of the host Member State during their period of residence.
Thirdly, all other persons upon the condition that they have sufﬁcient resources not to become a burden on the social
assistance system of the host Member State and a comprehensive sickness insurance cover. This category includes
all persons who do not belong to the two previous categories, for instance persons who desire to retire in one of the
Member States.
Fourthly, family members of EU citizens. Freedom of movement would be a limited right if it were not possible for
EU citizens to bring with them in their host Member State the members of their family. In order to favor mobility
within the EU, the right to family reuniﬁcation is guaranteed to EU citizens in a generous way contrasting with the
possibly severe conditions for family reuniﬁcation with a third-country national living in the EU regulated by directive
2003/86 in the framework of the immigration policy.

3.2. Third-country nationals
Third-country nationals normally do not beneﬁt from freedom of movement reserved to European citizens. They are
nevertheless important categories among those persons who enjoy that right on the basis of family links with a European
Citizen, an agreement concluded by their country of origin with the European Union of their work relationship with a
company operating in the EU:





Firstly, reuniﬁcation with a European citizen has been extended to the family members independently of their
nationality following the same logic aiming at facilitating mobility. Europeans would indeed have difﬁculty to move
within the EU if they could not bring with them their family because of their third nationality. Third-country nationals
can so beneﬁt from EU law through the citizen that they accompany or join in the case of what can be considered as
a case of “mixed” family reuniﬁcation.
Secondly, persons coming from a third country signatory of an agreement with the European Union that extends
freedom of movement to its nationals.
Thirdly, persons beneﬁting from freedom of services.

4. Status of moving persons
Freedom of movement implies non-discrimination to be effective. This principle has been foreseen to encourage European
citizens to move by forbidding any discrimination on the basis of nationality. Non-discrimination is also considered as
a tool favoring the integration of European Citizens in their host Member State. The Court of justice has reinforced
the effects of that provision. Its jurisprudence extended the prohibition of direct discrimination when the criteria of
nationality is explicitly used by one legal instrument to indirect discrimination when the criteria appears neutral because
it is not based on the forbidden one of nationality but, for instance, on another one like residence that has the same
results as nationality. This kind of discrimination is legally forbidden because of its effects in fact rather than in law.
The Court goes even further by refusing measures applicable without distinction to all workers (nationals and Europeans
from other Member States) but having the effect of making freedom of movement more difﬁcult to exercise, except if
they can be justiﬁed.

Intra-regional mobility in the European Union
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Part 2: The abolition of internal borders in an area of freedom, security and justice
1. Content
The area of freedom, security and Justice has only been created in 1997 by the Treaty of Amsterdam. It is so a policy
much younger that the common market created 40 years before, which explains that it is still emerging and less
developed than the freedom of movement for EU citizens.

2. Area without internal border controls
Freedom, Security and Justice is one of the areas where what is called “differentiation” (meaning that all the Member
States do not follow the same rhythm of integration and do not participate in all EU policies) is experienced. Actually, 3
Member States (UK, Ireland and Denmark) had problems with this new policy. When Schengen was integrated in the EU
and also the new immigration and asylum policies were launched by the Amsterdam Treaty, they refused to participate to
this new area and were excepted from it on the basis of speciﬁc protocols that are excessively complicated.

3. Beneﬁciaries
The Schengen area is often the object of misunderstandings regarding its added value. Freedom of movement existed
of course before Schengen, but only for European Citizens in the framework of the internal market. They therefore got a
limited beneﬁt from it. The position of third country nationals is very different.

3.1. European citizens
The beneﬁt of Schengen for EU citizens is the abolition of internal border controls. They acquired indeed the right within
that area to cross internal borders without being the subject to any kind of control, with only some limited exceptions.
The possibility to travel within the Schengen area - and even to enter it from a third country - on the basis of their national
identity card without having to show their passport, reinforces the fact that they move within a common space where they
are indeed not anymore really foreigners. Such a context explains that it is almost impossible for EU Member States to
pretend to still have an immigration policy within the European Union towards European citizens in law and even towards
third country nationals in fact.

3.2. Third country nationals
As it was decided to abolish any kind of control on persons in Schengen, it has been necessary to clarify the situation
of third country nationals in that area. The Schengen acquis has done this in a limited way by giving those persons the
right to move for only a period limited to three months. The possibilities for third-country nationals to reside in another
Member State for more than three months are regulated in the framework of the immigration policy. As those persons do
not beneﬁt from freedom of residence on the basis of the treaties like EU citizens, they will only acquire that right often
called “mobility” on the basis of a speciﬁc legislation. Apart of the special acse of long-term residents, such rules have
been adopted for 4 categories of persons:





2

The ﬁrst category concerns students under directive 2004/114. They have a quite limited right to move to another
Member State in order to follow part of their programme or complete it by related courses if they participate in an
exchange programme or have been admitted as a student for already two years.
The second one is about researchers. A directive has been adopted on 12 October 2005 in order to facilitate
the admission of third-country researchers in the EU that is in need of such highly skilled persons. Through an
innovative system of hosting agreement that they can conclude with researchers, research organizations take over the
responsibility for controlling the object of stay and its ﬁnancial conditions, with the exception of public policy, public
security and public health remaining in hands of immigration authorities. Researchers admitted by one Member
State can continue their research work in a second member State on the basis of the hosting agreement already
concluded if they will not move more than three months and provided that they have sufﬁcient resources. For stays of
more than three months, Member States may require the conclusion of another hosting agreement with one of their
research organisations. Following article 13, §4, “the visas or residence permits that may be required for exercising
mobility shall be granted in a timely manner within a period that does not hamper the pursuit of the research, whilst
leaving the competent authorities sufficient time to process the applications”.
The third category concerns highly qualiﬁed workers2 holding what is called a “blue card” regulated by directive
2009/50 of 25 May 2009. Those persons seem to acquire the right to move for the purpose of highly skilled
employment after 18 months of legal residence in one Member State. However, following a scheme similar to the
long-term resident directive, the reference by article 18, §4, point a), to articles 7 to 14 about ﬁrst admission giving
to Member States the right to do a labor market test and apply priority rules as well as to article 6 about the right of
Member States to determine the volume of admission of third-country nationals, undermines the idea of freedom of
movement of highly skilled workers in the EU.
Meaning persons having a degree delivered on the basis of three years of studies (so a Bachelor degree) or ﬁve years of professional experience of a level
comparable to such a degree.
Intra-regional mobility in the European Union
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A new fourth category appeared very recently with the directive 2014/66 regarding intra-corporate transferees working
for multinationals companies established outside the European Union will have been adopted.

4. Status of moving persons
As they do not beneﬁt from the principle of freedom of movement, third country nationals are also not within the scope
of the general principle of non-discrimination on the basis of their nationality. However, some immigration instruments
contain provisions on non-discrimination of third country nationals that are actually ﬁlling more of less the gap between
the status of third-country nationals and European citizens. This is ﬁrstly the case of directive 2011/98 which aim is
precisely to guarantee a common set of rights to all third country nationals working legally in the EU, even if they have been
admitted for another purpose than work. The right to equal treatment covers working conditions, freedom of association
and afﬁliation to organisations representing workers or employers, education and vocational training, tax beneﬁts, access
to goods and services including procedures for obtaining housing and advice services afforded by employment ofﬁces. It
is secondly the case of directive 2003/109 guaranteeing equal treatment to long-term residents. The latter instrument
extends equality behind the previous directive to study grants as well as social assistance and protection. Moreover, its
provisions allowing Member States to restrict equal treatment give them less margin of maneuver.
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Chapter 2. Lessons to be learnt from EU regional
harmonization and their application to
ASEAN
Economic impacts of labour migration in the European Union
Carlos Vargas Silva
COMPAS, Senior Researcher,
Migration Observatory
The discussion on the economic impacts of labor migration in the European Union has mostly focused on two types
of impacts, labor market impacts and ﬁscal impacts. This brieﬁng provides an overview of the existing evidence and
explores the conceptual and methodological issues related to estimating these impacts.

I. Labor market impacts
Background
The impacts of immigration on labor market outcomes of existing workers depend on whether and to what extent
migrants’ skills are complements or substitutes to the skills of existent workers, and on how immigration affects the
demand for labor.
The impacts of immigration on the labor market depend on the skills of migrants, the skills of existent workers, and the
characteristics of the host economy. The effect of immigration on the wages and employment of existent workers depend
largely on the extent to which migrants have skills that are substitutes or complements to those of existent workers.




Substitutes: if the skills of migrants and existent workers are substitutes, immigration can be expected to increase
competition in the labor market and drive down wages. The closer the substitute, the greater the adverse wage effects
will be. The extent to which declining wages increase unemployment or inactivity among existent workers depends on
their willingness to accept the new lower wages.
Complements: if the skills of migrants are complementary to those of existent workers, all workers experience
increased productivity which can be expected to lead to a rise in the wages of existent workers.

In addition to expanding labor supply, immigration can also increase labor demand by impacting the demand for goods
and services in the economy and leading to more investment. The increase in the demand for labor leads to increased
wages and employment in the economy. Therefore, immigration has the potential to increase the number of jobs in an
economy. This is contrary to the famous lump of labor fallacy which suggests that the number of jobs in an economy is
ﬁxed. Immigration can increase competition for existing jobs but it can also create new jobs.
Changes in wages and employment are not the only ways in which an economy responds to immigration. There are at
least two other adjustment mechanisms. First, immigration may change the mix of goods and services produced in the
economy and thus the occupational and industrial structure of the labour market. For example, the immigration of lowskilled workers may expand the production of certain products and increase provision of particular services that use
low-skilled labor intensively. The expansion of the sector will then increase demand and drive wages back up. Similarly,
immigration may change the technology used for producing (providing) certain products (services). For example, the
immigration of skilled workers may encourage the adoption of more skill intensive technologies which would again affect
labor demand.

Measuring impacts
The main task of those studies looking at the impact of immigration on labor markets is to “construct” a counterfactual
scenario, which outlines the changes in labor market outcomes that would have taken place had immigration not
occurred.

Economic impacts of labour migration in the European Union
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Measuring the impact of immigration on the labor market is not straightforward. It would be ideal to compare the changes
in native’s labor market outcomes after immigration with the change that would have taken place had immigration not
occurred but everything else (e.g. global economic shocks, key policy changes) had. This alternative scenario is called
the counterfactual scenario. However this counterfactual scenario is not observed.
The main task of researchers looking at the impact of migration on labor market outcomes is to “construct” a counterfactual
scenario. This construction requires key assumptions (often called identiﬁcation assumptions) that vary among studies.
The most common estimation technique splits the labor market into sub-groups (across factors such as age, gender
or skills) in order to compare labor market outcomes in sub-groups that experienced relative high immigration with
outcomes for sub-groups that did not. The outcomes of sub-groups that did not experience as much migration provide
something close to a counterfactual scenario.

Existing evidence
Overall, most studies for the EU ﬁnd that immigration has a small impact on the labor market impact of existing, but
results depend on the type of workers and characteristics of the receiving economy.
There is a large literature on the labor market impacts of migration in the EU. The common ﬁnding among most studies
is that there is a small impact on the labor market impact of existing workers (sometimes positive, other times negative).
However, the results depend on the type of worker and the characteristics of the receiving economy. Three broadly
consistent results across EU countries are the following:
1. Low skilled workers lose and medium/high-skilled workers gain: While the average impact of immigration on wages is
small, there are signiﬁcant impacts along the wage distribution. Typically, the impact of immigration on the wage of
low-skilled workers is negative, while the impact on the wages of medium and high-skilled workers is positive.
2. There is more evidence of a negative effect during economic downturns: There is little evidence of a negative impact
of immigration on employment/unemployment outcomes of existing workers, but results tend to change during
economic downturns. During economic downturns there is more evidence of a negative effect of immigration on
natives’ labor market outcomes. During these periods there is increased competition with natives for jobs given that
native unemployment is high and job vacancies are low.
3. The labor market impacts of immigration are likely to more pronounced for previous migrants than for natives:
previous migrants are more likely to be closer substitutes with new migrants and more likely to be affected by
increasing immigration.
4. The short-run effects of immigration (often negative) can be offset by the long-run effects (often positive): in the
short-run there is some evidence of immigration decreasing wages of exiting workers, but in the long-run most
evidence points to a positive impact. Overall impact remains small.

II. Fiscal impacts
Background
Migrants who are young, skilled and doing highly-paid jobs are likely to make a more positive net ﬁscal contribution than
those with low skills and low labour market participation rates.
Labor markets are not the only way in which labor migration affects the receiving economy. Another impact that has
received particular attention in Europe during the last decade is the ﬁscal impact of migration. The net fiscal impact of
immigration is typically estimated as the difference between:
1. The taxes and other contributions migrants make to public ﬁnances.
2. The costs of the public beneﬁts and services they receive.
Estimating the net ﬁscal impact of immigration is a challenging task because of the large number of factors affecting
it. Among other important factors, estimates must take account of migrants’ characteristics such as skill level, age
distribution, family composition, health status, fertility patterns, and the temporary versus permanent nature of
immigration. Among these characteristics, the skill level of migrants (and its correlation with the other characteristics)
is likely to be one of the main determinants of their ﬁscal impacts in the short run. High-skilled migrants working in
highly paid jobs can be expected to pay more taxes than low-skilled migrants in low-wages jobs. At the same time, the
participation in welfare programmes tends to decrease with skill level, i.e. higher skilled migrants are less likely to be
eligible for means tested welfare transfers than low-skilled migrants.
There are two key assumptions and caveats. First, not all skilled migrants are doing skilled work. Second, some migrants
are explicitly excluded from full access to certain types of beneﬁts. In particular, most non-EU nationals are not able to
claim most types of beneﬁts in many EU countries.
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Measuring impacts
There are two main ways of conducting this analysis: a static approach and a dynamic approach. Both approaches have
key limitations.




Static approach: based on a speciﬁc year, and simply compares the contributions of migrants to public ﬁnances with
the services and beneﬁts received for that year. The advantage of this approach is its simplicity and the fact that it
uses historical data, while the disadvantage is the lack of a forward-looking perspective given that it is a snapshot at
one point in time.
Dynamic approach: computes the net present value of contributions and costs over the entire lifetime of migrants and,
in some cases, their children. The advantage of this approach is the forward-looking perspective and the possibility of
exploring changes over time in ﬁscal impacts between natives and migrants. The limitation of the dynamic approach
is that it requires strong future assumptions about many factors such as migrant fertility rates, return migration rates,
productivity rates, labour market participation rates, tax rates and government spending, among others.

Existing evidence
The evidence suggests that the ﬁscal impact of migration in the EU is small (less than +/-1% of GDP) and differs by
migrant group (e.g. EU migrants vs non-EU migrants, recent migrants vs all migrants).
1. The fiscal impact of migration in EU countries is small at less than +/-1% of GDP. Most studies of the ﬁscal impact
of migration for EU countries have been done for Sweden and the UK.
2. Evidence from different EU countries suggests that higher levels of immigration reduce pressure on government debt
over time. This result is based on the assumption that incoming migrants are more likely to be of working age than
the population in general.
3. Cross-country evidence for OECD countries suggests that in 10 of 27 countries with available data the fiscal impact
of immigration exceeds 0.5% of GDP. The impacts for Switzerland and Luxembourg are particularly large as the ﬁscal
impact of immigration was estimated at close to 2% of GDP. In these two countries the migrant population is large,
mostly highly skilled and of working age. On the other hand, immigrants seem to impose a large burden on Germany’s
public ﬁnances. The main reason provided by the large negative impact in Germany was that it has an aging migrant
population. About one third of the immigrant households in Germany have a head that is in the 64-75 years of age
category, while this ﬁgure is 8.5% for Luxembourg and 13.7% for Switzerland.
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Briefing note – Regional labour market implications of free movement of persons:
learning from the experience of the European Union1
Iván Martín
Migration Policy Center
European University Institute
Ever since the Treaty of Rome established the European Economic Community in 1958, including the free movement
of workers within its borders, the European Union (EU) has been a laboratory for the development and management of
policy tools aimed at creating Single EU Labour Market. Progress over the past ﬁfty years has been gradual but often
innovative. It has oscillated between a functionalist approach to face unintended or unexpected consequences of free
movement; and a ﬁnalist political approach based on the vision of an integrated Union with a common set of laws and
regulations governing workers’ protection. Interestingly, this process has been possible without a substantial transfer of
competences from the Member States to the EU institutions so far. It has often involved not only EU Member States,
but also the members of the European Economic Area and candidate States, and even certain neighbouring partner
countries. This note provides a quick review of the main tools developed to frame this process.

From Free Movement of Workers to Mutual Recognition of Qualifications
The legislative programme enshrined in the Single European Act in 1985 aimed to promote a true Single Market by
removing the physical, administrative, ﬁscal and technical barriers preventing the actual realization of the so-called four
freedoms: freedom of movement of goods, services, capitals and persons. In parallel, the signature of the Schengen
Treaty between the core EU Member States (later integrated into the EU Community Law) created the conditions for the
removal of physical borders (and borders controls) between the European countries.
Facilitating intra-EU mobility through exchange programmes. However, over the years the EU experience has shown that
removal of all these barriers is not enough to bring about a signiﬁcant ﬂow of intra-EU mobility of students and workers
for learning and professional experiences abroad. In fact, despite all the efforts to remove barriers to free mobility
within the EU only 3.1% of workers in the EU (around 6.6 million) are EU citizens working in another Member State.
To promote intra-EU mobility of students and education sector professionals as a lever for personal and professional
mobility of people and for more integration across Europe, the EU has established a series of “active labour mobility
policies”, programmes and grants. These include Erasmus, Comenius, Leonardo da Vinci, Grundtvig and Youth in Action,
all of which have application and ﬁnancial resource mechanisms operating in all the EU countries. The best known and
most successful is without doubt the Erasmus university student exchange programme, which has allowed more than 3
million European students spend at least one semester in a different European country2 since its launch in 1987.
The other major lever to promote free movement of labour across the EU was the principle of mutual recognition
established in the Single European Act, whereby any degree or qualiﬁcation granted by a recognized education institution
of any Member State should be recognized by all other Member States, thereby admitting its holder for professional
practice.
European Qualiﬁcations Framework (EQF). To facilitate comparability across very different education systems, the EQF
for Life-long Learning is a common European reference framework to better link different national qualiﬁcations systems
by acting as a translation device for employers and individuals. By helping them to better understand qualiﬁcations
from different EU countries, it makes it easier to work, study or hire staff abroad3. It compares levels of qualiﬁcations
between different European countries according to eight reference levels, where level one corresponds to completed
basic education and level eight to a PhD degree. By facilitating the recognition of qualiﬁcations, it facilitates mobility
between countries and lifelong learning. It can also be used to link national qualiﬁcation systems, thereby making
qualiﬁcations more portable.
Professional recognition of qualiﬁcations. For the recognition of qualiﬁcations, there are presently two types of EU
directives for EU Member States — sectorial and general. Sectorial directives regulate recognition of degrees for seven
professions (doctor, nurse, dentist, midwife, pharmacist, veterinary surgeon and architect) that are automatically
recognised across the EU.

1

I am indebted to Ummuhan Bardak, of the European Training Foundation, for some descriptive information about the tools highlighted in this Note.

2

See the main futures of Erasmus+, the new breed of the €14.7 billion programme for 2014-2020: http://ec.europa.eu/programmes/erasmus-plus/
index_en.htm.

3

See http://ec.europa.eu/education/policies/educ/eqf/index_en.html.
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The recognition of other professions is not automatic, and an application has to be made to the authorities in the host
country for qualiﬁcations to be assessed as equivalent to local qualiﬁcations. The authorities are obliged to recognise,
conditionally recognise or refuse to recognise the qualiﬁcations within a reasonable period of time. The EU Directive
2005/36/EC or “general system” of recognition aims to make it possible for EU nationals who obtained their professional
qualiﬁcations in one or more Member States to pursue their profession in other Member States. It beneﬁts professionals
who are EU nationals wishing to relocate within the EU. Diplomas for non-regulated professions tend to be evaluated at
different levels by different universities and a network of national recognition information centres, in a very complex and
often non-transparent process. To deal with this, EU Member States, European Economic Area countries and candidate
countries provide information concerning the recognition of diplomas and periods of study undertaken and furnish advice
on foreign academic diplomas in any country where European Network of Information Centres in the European Region National Academic Recognition Information Centres in the European Union (ENIC-NARIC)4 is established.

From Mutual Recognition of Qualifications to harmonization
It was soon realized that information and mutual recognition is not sufﬁcient enough to facilitate actual free movement
of professionals and promote labour market integration. The deﬁnition of common standards and harmonized contents
for degrees and qualiﬁcations was the next natural step.
Bologna Process. In the ﬁeld of university studies, the Bologna Process was launched in 1999 to harmonise degree
structures and quality assurance procedures across higher education systems in the European Higher Education Area5.
Comparable undergraduate and post-graduate degrees are organised within a three-cycle structure (bachelors, masters
and PhDs, with a short cycle within the ﬁrst cycle). It currently has 46 members and, besides EU Member States,
involves many non-EU partner countries in a voluntary cooperation framework aimed at improving quality, transparency
and recognition of qualiﬁcations in education and training systems. In addition, the European Credit Transfer and
Accumulation System (ECTS) provides a common basis for recognising higher education study periods abroad.
Copenhagen Process. Launched in 2002 to enhance cooperation in European vocational education and training (VET),
this voluntary cooperation process operates through a single framework for transparency, VET quality assurance, a credit
transfer system, validation of non-formal and informal learning and vocational guidance6. Its geographical coverage
includes the EU Member States and candidate countries. The European Quality Assurance Reference Framework for VET
(EQAVET) improves quality through the development of common standards, while the European Credit for VET (ECVET)
facilitates the transfer and recognition of learning experiences in Europe, including those outside formal training systems.
EUROPASS. Another tool to increase the transparency of qualiﬁcations and the mobility of citizens in Europe is Europass7.
It consists of ﬁve documents (European CV, Language Passport, Europass Mobility, Certiﬁcate Supplement and Diploma
Supplement) that intend to fully and clearly describe a person’s skills and qualiﬁcations. However, its complexity and
rigidity make it a under-used tool by employers and job-seekers beyond the EU institutions themselves.

From Harmonization to Labour Market Integration
Whereas labour market regulation is still a competence of Member States - and there are 28 different labour markets
in terms of wages and labour conditions - over the years the EU has tended to gain some competences in this ﬁeld
and consequently developed some basic framework regulations on EU labour markets. The main landmarks were the
following constitutional Treaty provisions:





The Treaty of Rome (1957), the founding treaty of the EU, included a provision for equal pay between men and
women. According to the Treaty, any social policy initiative needed to be adopted by unanimity of all Member States.
The European Single Act (1987) included for the ﬁrst time a provision for qualiﬁed majority voting on social policy,
but only relating to health and safety.
The Maastricht Treaty (1992) went further and included a Social Chapter. According to it, social partners could
negotiate Europe-wide collective agreements and that social provisions in some areas could be adopted by qualiﬁed
majority voting.
The Lisbon Treaty (2009) incorporated the Charter of Fundamental Rights into the EU treaties, including provisions
on the right to collective bargaining and to strike.

4

See http://enic-naric.net/, a gateway to recognition of academic and professional qualiﬁcations.

5

See http://ec.europa.eu/education/policies/educ/bologna/bologna_en.html.

6

See http://ec.europa.eu/education/copenhagen/index_en.html.

7

See http://europass.cedefop.europa.eu/europass/preview.action?locale_id=1. The web portal includes interactive tools allowing users, for example, to
create a CV in a common European format.
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The combined effect of these measures is that around 60 directives (EU framework legislation that has to be transposed
into the national legislations) have been produced on social and labour market issues. These can be grouped as follows:






health and safety, including working time (over 40 directives);
equality among workers in relation to gender, race, religion, and sexual orientation;
speciﬁc provisions on equal treatment for part-time workers, ﬁxed term workers and agency workers;
a general framework on information and consultation, as well as on mass redundancies, transfer of undertakings and
the creation of European works councils;
the posting of workers in another Member States in the framework of the provision of services, aiming to extend
entitlements to workers brought by their employer from one country to another to at least the minimum conditions
in the host country.

However, the bulk of labour market regulations are still purely national. As an illustration, minimum wages range from
€173 a month in Bulgaria, €309 in the Czech Republic to €752 a month in Spain, €1,430 in France and €1,501 in
Belgium, while several countries have not set a minimum wage. Additionally, according to the Treaty of Lisbon, regulation
of labour migration is exclusively national as well and does not fall under the competence of the EU, particularly in
regards to “volumes of admission of third country nationals coming from third countries to their territory in order to seek
word, whether employed or self-employed”8. This makes the EU labour market very segmented in practice.

Towards an EU Labour Market Information System?
Of particular interest for other regions engaging into a path of free mobility of persons and regional integration of their
labour markets is the spectrum of tools developed as building blocks of an EU Labour Market Information System.
European Employment Observatory9, established to contribute to the development of the European Employment
Strategy through the provision of information, comparative research and evaluation of employment policies and labour
market trends in 33 countries.
European Union Labour Force Survey10. A quarterly EU-wide Labour Force Survey is carried out in all Member States with a
total sample of 1.45 million persons. The Labour Force Surveys are conducted by the national statistical institutes across
Europe and are centrally processed by Eurostat using the same concepts and deﬁnitions and common classiﬁcations
and recording the same set of characteristics in each country. On the basis of the EULFS, the European Jobs Monitor
produced yearly by Eurofund tracks structural change in European labour markets. It analyses shifts in the employment
structure in the EU in terms of occupation and sector and gives a qualitative assessment of these shifts using various
proxies of job quality – wages, skill-levels etc.11 Every ﬁve years since 1990, Eurofund carries out a European Working
Conditions Survey in 34 countries, to assess and quantify working conditions of both employees and the self-employed
across Europe on a harmonised basis.12
European Vacancy Monitor13, an overview of recent developments on the European job market, with data on job vacancies
and hiring.
EU Skills Panorama. This database and information access point integrates into one source information and intelligence
on skills needs and mismatches from several different national, European and private sources (by occupation, sector,
country and skill)14.
CEDEFOP Skills Forecast15. A yearly quantitative exercise to forecast medium-term skills needs in Europe by sector,
occupation and qualiﬁcation.
European Job Mobility Portal (EURES). Set up in 1993, EURES is a cooperation network between the European
Commission, member states of EU and of European Economic Area (EEA), through public employment services to
facilitate mobility across national borders and between labour markets. It provides information, advice, recruitment
and placement (job-matching) services for any EU citizen workers and employers. EURES provides information on job
vacancies in 31 European countries, CVs from interested candidates and information on living and working conditions
abroad16.
8

Lisbon Treaty. Article 79 para. 5.

9

http://www.eu-employment-observatory.net/.

10

http://epp.eurostat.ec.europa.eu/portal/page/portal/microdata/lfs.

11

http://www.eurofound.europa.eu/emcc/ejm/.

12

http://www.eurofound.europa.eu/surveys/ewcs/.

13

http://ec.europa.eu/social/main.jsp?catId=955.

14

http://euskillspanorama.cedefop.europa.eu/.

15

http://www.cedefop.europa.eu/EN/about-cedefop/projects/forecasting-skill-demand-and-supply/skills-forecasts.aspx.

16

See http://ec.europa.eu/eures/. Currently more than 1.5 million job vacancies, 1 million CVs and 30,000 employers are registered in EURES, which
counts on a network of more than 850 advisers in the Public Employment Services of Member States.
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However, it is to be noted that all these Labour Market Information System components do not manage to capture shortterm movement of workers within the EU in the absence of physical borders, and we do not know in real time the size
of intra-EU migration caused by the economic crisis in the last few years (for instances, ﬁgures for migration abroad of
Spanish nationals for work purposes between 2008 and 2012 range from 225,000 to 700,000).

Readings:
Giulia Henry and Ferruccio Pastore (2014), The Governance of Migration, Mobility and Asylum in the EU: A Contentious
Laboratory, Istituto Affari Internazionali, Rome, http://www.iai.it/pdf/ImaginingEurope/ImaginingEurope_05.pdf
Claire Dhéret, Alex Lazarowicz, Francesco Nicoli, Yves Pascouau and Fabian Zuleeg (2013), Making progress towards
the completion of the Single European Labour Market, European Policy Center Issue Paper nº 75, Brussels,
http://www.epc.eu/documents/uploads/pub_3529_single_european_labour_market.pdf
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Migrant worker skills recognition to support the ASEAN Economic Community
David Lythe
The Mutual Recognition Arrangements (MRAs), ASEAN
Qualifications Reference Framework (AQRF), Mutual recognition of workers’ skills (MRS),
and the ILO Regional Model Competency Standards (RMCS)

Background
During the 12th ASEAN Summit in January 2007, the ASEAN Leaders afﬁrmed their strong commitment to accelerate
the establishment of an ASEAN Community by 2015 and signed the Cebu Declaration on the Acceleration of the
Establishment of an ASEAN Community by 2015. The ASEAN Leaders, therefore, agreed to hasten the establishment
of the ASEAN Economic Community (AEC) and transform ASEAN into a region with free movement of goods, services,
investments, skilled labour, and freer ﬂow of capital.
Under the AEC, ASEAN will be established as a single market and production base making ASEAN more dynamic and
competitive, introducing new mechanisms and measures to strengthen the implementation of its existing economic
initiatives; accelerating regional integration in the priority sectors; facilitating movement of business persons, skilled
labour and talents; and strengthening the institutional mechanisms of ASEAN.
The ASEAN Community as whole will remain outward looking and the AEC foresees: (a) a single market and production
base; (b) a highly competitive economic region; (c) a region of equitable economic development; and (d) a region
fully integrated into the global economy. These characteristics are inter-related and mutually reinforcing and will be
incorporated into one blueprint to ensure consistency and coherence as well as ensure proper implementation and proper
coordination among relevant stakeholders.
To support this further, the ASEAN Leaders in 2010 declared a commitment to:
“Develop national skills frameworks in ASEAN member States through sharing of experiences and best practices as an
important strategy to strengthen HRD and management and to enable member States to raise their respective levels of
skills standards, as an incremental approach towards an ASEAN skills recognition framework”.

1. The Mutual Recognition Arrangements (MRAs)
A measured approach is being adopted to full implementation of the AEC commitment to the free movement of skilled
labour. Hopefully, this approach will mitigate any potentially negative social and employment consequences for member
states from a sudden and massive unrestricted increase in the numbers of migrant workers in ASEAN.
Skilled labour mobility is however seen to be essential for effective implementation of services liberalisation as well as
a goal in itself for deeper economic integration in the AEC.
As ASEAN countries move up the technology ladder, demand for skills will increase. Foreign talent will be needed to
augment the domestic pool, as well as to create the competitive synergy for domestic talents. Strategic actions on the
free ﬂow of skilled labour outlined in the AEC Blueprint include: facilitating the issuance of visas and employment
passes; mutual recognition arrangements (MRAs) for major professional services; core concordance of services skills and
qualiﬁcations; and enhancing cooperation among ASEAN universities to increase regional mobility for students and staff.
The MRA is therefore a major instrument for skilled labour mobility in ASEAN. However, recognition of each other’s
qualiﬁcations and experience does not ensure market access. Policies and regulatory frameworks that constrain and
impede skilled labour mobility include requirements and procedures for employment visas and employment passes; any
constitutional provisions reserving jobs for nationals; policies that close or impose numerical caps on foreign professionals
and skills in sectors and occupations; economic and labour market tests that constrain employment of foreigners and
requiring to have them replaced by locals within a stipulated period; licensing regulations of professional associations;
and language proﬁciency requirements.

Establishment of MRAs in key areas of professional services
The following MRAs have been agreed:





MRA on Engineering Services (9 December 2005 in Kuala Lumpur, Malaysia)
MRA on Nursing Services (8 December 2006 in Cebu, the Philippines)
MRA on Architectural Services (19 November 2007 in Singapore).
Framework Arrangement for the Mutual Recognition of Surveying Qualiﬁcations (19 November 2007 in Singapore)
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MRA on Medical Practitioners (26 February 2009 in Cha-am Hua Hin, Thailand)
MRA on Dental Practitioners (26 February 2009 in Cha-am Hua Hin, Thailand)
MRA Framework on Accountancy Services (26 February 2009 in Cha-am Hua Hin, Thailand)

All ten ASEAN Member States are already participating members of these seven MRAs. Different mechanisms are
being established to administer the implementation of MRAs in the services sector to ensure that professionals across
the ASEAN region derive tangible beneﬁts from the agreements. The MRAs for engineers and architects provide a
coordinating mechanism, while the MRAs for medical and dental practitioners focus on cooperation, with the aim of
facilitating the recognition of qualiﬁed practitioners in other ASEAN member states. The MRAs on accountancy and
surveying services provide a framework of broad principles for further bilateral and multilateral negotiations among
ASEAN Member States.
In all seven professions, work is proceeding to promote common competencies so as to encourage the adoption and
harmonisation of accepted standards and procedures throughout the ten ASEAN countries.

Establishment of the MRA on Tourism Professionals (MRA-TP)
The MRA – TP aims to facilitate mobility of tourism professionals within ASEAN based on competence-based tourism
qualiﬁcations, and at the same time, improve the quality of services delivered by tourism professionals.
The ASEAN MRA – TP provides a mechanism for agreement on the equivalence of tourism certiﬁcation procedures and
qualiﬁcations across ASEAN. When ASEAN nations mutually recognise one another’s qualiﬁcations this will encourage a
free and open market for tourism labour across the region and boost the competitiveness of the tourism sector in ASEAN
nations, while at the same time attracting needed talent to meet local skills shortages. The eligibility to work in a host
country will still be subject to the prevailing domestic laws and regulations of the host country.
In order for a foreign tourism professional to be recognised by other ASEAN member states and to be eligible to work
in a host country, the professional will need to possess a valid tourism competency certiﬁcate in a speciﬁc tourism job
title as speciﬁed in the Common ASEAN Tourism Curriculum, issued by the Tourism Professional Certiﬁcation Board in
an ASEAN member state. There are 32 job titles covered under this MRA, ranging from housekeeping, front ofﬁce, food
and beverage services, and food production for hotel division; to travel agencies and tour operator for a travel division.
Qualiﬁcations for tourism professionals are at 5 levels (three levels of certiﬁcate, followed by two diploma levels).
The MRA on Tourism Professionals is an important driver in raising standards of tourism and improving qualiﬁcations of
the tourism workforce in the ASEAN region. Tourism and hospitality professionals are being encouraged to review their
existing qualiﬁcations if they wish to consider working overseas in the future AEC.

2. The ASEAN Qualifications Reference Framework (AQRF)
The AQRF will enable existing qualiﬁcations frameworks and training systems at national level to be related to one
another. This will increase transparency, support mutual trust, and consequently facilitate the transfer and the mutual
recognition of the skills and qualiﬁcations of workers, through the acceptance of broad equivalence or comparability
of outcomes of national qualiﬁcations. ASEAN countries can still adopt the AQRF, in whole or in part, for their own
qualiﬁcations arrangements. The regional framework will serve as a translation device or grid among the systems of
participating ASEAN countries. It will provide a common reference point for member countries as they attempt to compare
qualiﬁcations and skills of migrant workers. In the interests of further promoting mutual trust in national qualiﬁcations,
the AQRF will also need to provide guidance in such areas as the setting of standards for skills and wider personal
and professional competencies, as well as the quality assurance of training, student assessment and certiﬁcation.
The regional model should make it possible for modules or smaller sets of skills, and not just full qualiﬁcations, to be
recognised. This will promote the mobility of workers with fair recognition of their competencies. Given the diversity
across ASEAN in training structures and organisation, it is the learning outcomes and competencies acquired through
training programmes, through structured training in the workplace, in the community, or through experiential learning,
that should be regarded as important for determining the comparability of skills and qualiﬁcations.
There are several important purposes for an AQRF:








It will provide a common reference point only, not restraining the diversity of national training and qualiﬁcations
systems;
It will strengthen mutual trust and cooperation among ASEAN nations;
It will support and inform reform in individual countries, providing guidance and promoting good international policy
and practice in HRD;
It will facilitate commonality of qualiﬁcations systems among the countries in the region;
It will accommodate national requirements and not force a standardised system onto all ASEAN countries;
It will reduce barriers to the mutual recognition of the skills and qualiﬁcations;
It will promote labour market mobility with fair recognition of competencies.
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3. The mutual recognition of workers’ skills (MRS)
The MRAs do not promote movement of workers with technical and vocational skill sets (except for tourism/hospitality).
ASEAN member states beneﬁt from and need to employ moderately skilled migrant workers. Skilled workers with full
technical and vocational qualiﬁcations or a small skill set (eg tiling, ﬁsh processing) can have their skills recognised
through the MRS process and the AQRF.
The ILO has been working with senior ofﬁcials and with employers to identify priority skill areas for ASEAN skills
recognition. The draft schedule will be ﬁnalised at a workshop in Jakarta in August 2014, to be hosted by the ILO.
Subsequently it is planned that there will be support for member states so that, at least in the priority sectors, some skills
recognition can be achieved by 2015.

4. The ILO Regional Model Competency Standards (RMCS)
The RMCS have been designed to assist both employers and workers and can be used to make the recognition of the
skills of returning migrant workers an easier and more achievable process. The RMCS are simple and ﬂexible and can
be customised to suit the skills recognition systems in different countries. Receiving countries can use the RMCS to
specify clearly their skill requirements and migrant workers returning home are able to use them to describe their new
skills and knowledge.
The RMCS deﬁne the essential skills required to work in a particular industry or sector, providing a ﬂexible framework
that can be used by all enterprises, regardless of location or size.
The following RMCS will be available progressively from August 2014:







Domestic work
Welding
Core generic skills
Agriculture/aqua culture
Mechanical services
Construction

All the ﬁnal RMCS will be available in the ILO’s Asia-Paciﬁc Skills and Employability website (http://apskills.ilo.org/).

5. Recommended additional reading
Speciﬁcations for the ASEAN Qualiﬁcations Reference Framework, ASEAN Secretariat, Draft for Consultation, May 2013
Key Issues of Labor Mobility in ASEAN, Giovanni Capannelli, ADB Institute, 2013
Recognition of Qualiﬁcations and Competencies of Migrants, International Organisation for Migration, 2013
Soft, Scarce and Super Skills: Sourcing the next generation of migrant workers in Europe, European Policy Centre, 2008
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Chapter 3. Regulating labour emigration
Measuring the impacts of labour migration policies
Manolo Abella
Senior Research Associate,
COMPAS
It is important for policy makers to ﬁnd out if the policies and programs they adopt and implement are producing the
intended results or impact. These can vary from one policy to another but in the area of immigration policy objectives
usually include meeting labour shortages which hinder faster economic growth, minimizing displacement of local workers
or depression of their wages, preventing trafﬁcking in persons and labour exploitation, avoiding marginalization of
immigrants in society, and related social objectives. In the case of countries of origin the intended policy outcomes would
usually include placing workers in decent jobs abroad, minimizing recruitment abuses, and increasing remittances. What
information will throw light on how far these intended results are being attained can cover a multitude of observable
phenomena, in most instances limited only by the skill of the observers and the resources available for gathering
information.
This session aims ﬁrstly to discuss some of the objectives behind typical labour migration policies in countries of
employment and in countries of origin, and secondly, to illustrate some of the indicators or measures that may be applied
to show how far these objectives are being realized.

Policy objectives
Foreign employment policy pursued by labor sending countries typically focus on three objectives:
1. maximizing employment abroad subject to domestic needs;
2. protecting migrants against recruitment abuses and exploitative conditions of employment, and
3. maximizing the potential contribution of migration to development especially in the form of remittances and the
knowledge and skills gained by migrants abroad.
On the other hand, the policies of destination countries are usually aimed at:
1. raising economic productivity by giving local industries access to foreign workers of the required skills only if native
workers are not available at prevailing wages;
2. admitting foreign workers through regular or legal channels and regulating recruitment and working conditions
according to national labour standards;
3. minimizing any possible adverse social consequences of immigration; and
4. increasing the pool of highly skilled workers in countries that admit permanent settlers.

Indicators of impact
In receiving countries the economic consequences of international migration is usually monitored by looking at four
aspects: (i) at macro level, the impact on GDP; (ii) at micro levels, the impact on ﬁrm proﬁtability and competitiveness;
(iii) impact on labor markets, speciﬁcally on wages and employment of host country workers; and ﬁnally, (iv) technological
development.
A review of practice reveals that very few governments actually relate trends in these economic indicators to labour
immigration.
Most governmental bodies responsible for labour immigration programs are pre-occupied with tracking “processes”
rather than “impacts”. Their reports mainly come from administrative processes about numbers of work permits issued,
number of workers admitted, number of irregular workers caught and deported, etc. Some governments do monitor
vacancies reported by employers to be “hard to ﬁll” or how long vacancies have remained vacant for different industries,
but there are no comparisons made of the performance of ﬁrms which employ foreign workers vs ﬁrms which do not, and
hardly any attempt is made to relate wage trends in different occupations to the admission of foreign workers.
The impact of policies on working conditions of migrant workers is another area that deserves more attention. What little
information exists are generally “ad hoc” and thus difﬁcult, if not inappropriate, to use as basis for assessing overall
conditions and trends.
Measuring the impacts of labour migration policies
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The degree to which admission of foreign workers contributes to policy objectives appear to depend heavily on two
factors: First, whether migrant workers complement or substitute native workers. Second, whether native workers move
on to other more skilled and productive occupations when migrant workers take up occupations they no longer want.
Greater ﬂexibility also enables capital markets to adjust and promote new investments in expanding areas and exit from
contracting areas.
In sending countries, attempts to assess policy impact are also constrained by the very limited kinds of indicators
developed. These usually take the form of reports on numbers of migrant workers registering their contracts of
employment, numbers by occupational groups going to different destinations, complaints received from workers in
destination countries, and remittances sent home by the migrants. While some countries have policies aimed at raising
the skills of workers sent abroad, they seldom assess how far they are succeeding with their programs. The impact of
programs to protect workers is understandably more difﬁcult to assess but even simple indicators such as trends in wages
(an item in every contract registered) never appear in ofﬁcial reports.

Improving assessment of policy impact
The ASEAN TRIANGLE Project, funded by the Canadian Department of Foreign Affairs, Trade and Development, has
developed a Manual intended to serve as a guide for policy administrators in assessing the impact of their policies and
programs. It explains the complex relationships between migration and changes in conditions in the labour market, how
policies affect employer and worker behavior, and offers examples of the types of information essential to understanding
what impact migration policies can have on the types of workers enterprises seek to bring in, under what conditions,
on the employment or dislocation of local workers, on relative wages and productivity, on competitiveness through its
effects on the cost of producing “non-tradeables” like infrastructure, on GDP growth and income distribution, on working
conditions, and on incentives to save on labour in production.
Improving assessment of policy impact should allow administrators to seek answers to the following questions:






How responsive is the Government to industry demand for workers?
How responsive is domestic labor supply?
Is the Government succeeding in making industries less dependent on foreign workers?
How do different forms of control such as quotas and foreign worker levy impact on employment of and reliance on
foreign labor?
Does labour immigration have social consequences?
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Chapter 4. Regulating labour immigration
Definitions, data sources and methods to assess labour market requirements
Carlos Vargas Silva
COMPAS, Senior Researcher,
Migration Observatory
The labor market requirements of a country are often examined in light of the evidence of particular skills shortages. This
brieﬁng provides an overview of the conceptual and methodological issues related to identifying skill shortages.

Background:
Shortages and skills are difﬁcult to deﬁne. There is no universally accepted deﬁnition of a “labor” or “skills” shortage,
and the deﬁnitions used by workers, employers and the government often differed.
In the traditional textbook example of a competitive labor market, labor demand and labor supply are determined by
wages (i.e. the price of labor). A shortage occurs when the demand for labor at a given wage is higher than the supply of
labor. In this case, a shortage will lead to an increase in labor supply and/or a reduction in labor demand which increases
the wage and eliminates the shortage. In such example shortages are temporary. There are several reasons for which
the textbook example may not work in reality. For instance, wages can be “sticky” and may not respond immediately to
economic conditions. This could happen if workers have long-term contracts, there are union agreements, etc.
This textbook deﬁnition of a shortage as a temporary occurrence is different from what many employers’ have in mind
when calling for more migrants to help ﬁll vacancies. Often the employers’ are referring to a situation in which the
demand for labor exceeds supply at the prevailing wages and employment conditions.
The concept of “skills” is also difﬁcult to deﬁne. Skills can be deﬁned in regards to individual characteristics or in regard
to occupations. Moreover, “soft” skills, such as creativity, communications skills, or empathy, may have an important role
to play in many jobs, and therefore in many hiring decisions, but are difﬁcult to measure and quantify. Employers play
a key role in deﬁning the attributes that are “needed” to do particular jobs and these attributes may include multiple
aspects which may not be necessarily consider “skills” (e.g. depending on a visa attached to the employer).

Measuring shortages and skills:
There is no single measure of shortages and skills and it is useful to use a range of indicators in order to ensure appropriate
estimation. There are at least four useful metrics to assess the skill level of an occupation (salary, qualiﬁcations,
occupational classiﬁcation, and required innate ability), but all four measures have limitations.
1. Salary: one possibility is to look at the salary of people in that occupation. This is a very good indicator, but may also
reﬂect other factors associated with the occupation. For example, a dangerous low-skilled job may pay a high salary.
Likewise, a low salary does not necessarily indicate that a job is low skilled.
2. Qualifications: it is also possible to look at the qualiﬁcations of people in that occupation. Sometimes it is harder to
obtain information for entry level qualiﬁcations.
3. Classification: another possibility is to look at something like the Standard Occupational Classiﬁcation (SOC) of the
occupation. The SOC classiﬁes jobs in many countries in terms of their skill level and skill content. The classiﬁcation
takes into account required training and experience. It may provide limited information as employers’ may have very
speciﬁc skills in mind that do not correspond to occupational categories.
4. Innate ability: a ﬁnal possibility is to look at the need for innate ability (i.e. skills that cannot be taught or learnt).
Innate ability is difﬁcult to measure and relies on employers’ judgment.
There are at least ﬁve indicators (salary growth, vacancies, unemployment, vacancies/unemployment ratio, employer
views) that are useful metrics to consider when deciding if an occupation is experiencing a shortage.
1. Salary growth: rising wages in an occupation are generally an indication of a shortage. However, as explained above,
wages can be sticky. Hence, absence of rising wages does not discard the possibility of a shortage.
2. Vacancies: a large number of vacancies in a particular sector may suggest that employers are having a hard time
ﬁlling jobs. However, a high number of vacancies may indicate a high turnover ratio in the sector.
3. Unemployment: low levels of unemployment in an occupation are indicators of a low supply of labor relative to
demand. However, unemployment measures in a particular occupation depend on information about previous
Definitions, data sources and methods to assess labour market requirements
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occupations or sought occupation by unemployed workers. Many workers could be searching for jobs that they do not
have the skills to do.
4. Vacancy/unemployment ratios: a high vacancy/unemployment ratio is particularly useful indicator of a labor market
shortage. The high ratio indicates a high labor demand and a low labor supply.
5. Employer views: there are many surveys that ask employers about the challenges they face, including particular skills
shortages. Employers are likely to over-report shortages and it is not clear that they will all have the same deﬁnition
of a shortage.

Readings:
Key readings:
Migration Advisory Committee (2008) “A Review of Labour Shortages, Skills Shortages and Skill Gaps”, London, UK:
Home Ofﬁce.

Other optional readings:
Australian Government (2005) Skill Shortages: Concepts, Deﬁnitions and Indicators , Working document prepared by
Department of Employment and Working Relations, March.
Boswell C., Stiller, S. and Straubhaar T. (2004) Forecasting Labour and Skills Shortages: How can Projections Better
Inform Labour Migration Policy, Paper prepared for the European Commission DG Employment and Social Affairs,
July.
Marchante, A.J., Ortega, B. and Pagan, R. (2006) “Determinants of skills shortages and hard-to-ﬁll vacancies in the
hospitality sector”, Tourism Management, 27, pp 791-802
Shah, C. and Burke, G. (2005) “Skill shortages: concepts, measurement and policy responses”, Australian Bulletin of
Labour,31, 1, pp 44-71.
Veneri, C. M. (1999) “Can Occupational Labour Shortages be Identiﬁed using Available Data?”, Monthly Labor Review,
March.
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Expert Commissions and Labor Market Testing
Philip Martin
Professor of Agricultural Economics, University of California-Davis;
chair of the University of California’s Comparative Immigration and
Integration Program

Highlights
Most labour migration is employer-led in the sense that employers ask governments for permission to ﬁll jobs with foreign
workers. Administering labour migration policy means that government agencies respond to these employer requests.
The spectrum of government responses ranges from attestation or trust of the employer at one end, to certiﬁcation
or monitoring of employer efforts to ﬁrst try to ﬁnd local workers, at the other. Trust-the-employer attestation is most
common for highly skilled workers.
Some governments rely on expert commissions to assess labour market and demographic data and determine whether
employers in particular industries, occupations, and areas face labour shortages and thus should have easy attestation
access to migrant workers.

Responding to employer requests
Admitting migrant workers is associated with economic growth, so labour migration is normally an economic good that
beneﬁts migrants, employers, and most residents of migrant-receiving countries. Managing labour migration generally
means spending money to review employer requests for migrants and to enforce laws against irregular or unauthorized
migration, that is, to keep migration lower than it otherwise would be.
There are two major approaches to admitting migrant workers: relying on supply and/or demand. The supply approach
often involves point systems that award immigrant visas to foreigners based on their personal characteristics, such as
youth, education, and knowledge of the local language, as in Australia and Canada. The demand approach used in the
US and most European countries relies on local sponsors to request particular foreigners, as with an employer who
asserts that (1) local workers are not available to ﬁll a vacant job and (2) that the foreigner is uniquely qualiﬁed to ﬁll
the job.
Supply approaches yield well-educated immigrants who can change jobs, but some may not ﬁnd jobs that use their skills,
an example of brain waste. Demand approaches ensure that migrants have jobs, but can make foreigners dependent on
a particular employer, especially if the foreigner is already employed as a temporary worker.
Demand is the most common way to admit temporary or migrant workers, most of whom are tied to one employer. Within
the employer-led or demand approach, governments can allow employers to (1) attest their need for migrant workers or
(2) monitor employer efforts to ﬁnd local workers before certifying their need for migrants:



Attestation means that the employer submits documents to government agencies with assurances that the job is
genuine, the employer is offering at least the prevailing wage, there is no strike etc. The government approves without
checking, but reserves the right to check after migrant workers arrive.
Certiﬁcation means that government agencies monitor employer efforts to ﬁnd local workers, check the housing
offered to migrants, and certify the employer’s need for migrants, that is, enforcement is up-front.

Attestation is most common for the admission of highly skilled workers in economically critical ﬁelds, such as IT and
health care. The US H-1B and the EU Blue Card program are examples of attestation guest worker programs that
generally do not require employers to ﬁrst try to recruit local workers and result in work visas for the foreigners speciﬁed
by the employer if the foreigner has particular educational credentials (generally a Bachelor’s degree or more) and is paid
the prevailing wage. The government control on attestation programs is usually a cap on the number of visas available.
Certiﬁcation is most common for low-skilled workers because governments want to protect domestic workers similar to
migrants. When employers ask for migrant workers to ﬁll 3-D jobs (dirty, dangerous, and difﬁcult), they often say that
local workers refuse such jobs and that, without migrants, these employers will go out of business. Unions and advocates
may counter that there is no shortage of local workers, only a shortage of wages. They say that employers want migrants
who will work “hard and scared” because, if migrants lose their jobs, they lose the right to be in the higher-wage country.
The bedrock principle of ILO conventions is equal treatment, that is, pay migrants the same wages and offer them the
same beneﬁts as local workers. Protecting migrants protects local workers by avoiding a “race to the bottom” that may
occur if employers hire migrants because they are cheaper.
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To protect local workers from “unfair” migrant worker competition, government agencies often monitor employers who
request low-skilled workers. This monitoring can be contentious if local workers believe employers prefer to hire migrants
and NGOs say that vulnerable migrant workers are exploited. Governments are often in the crossﬁre if migrants are
ﬁred—do they deport the foreigners, since they no longer have jobs, or shelter them until they can testify about their
ﬁring?

Expert commissions
Neither trust-the-employer attestation nor monitor-employer certiﬁcation systems have functioned smoothly for all
parties, prompting proposals for expert commissions to advise governments on whether there are labor shortages that
should be ﬁlled by migrants. Commissions examine wage, unemployment and other labor market data for evidence of
labor shortages and, if they ﬁnd labor shortages, governments normally give employers easy attestation access to migrant
workers.
Britain’s Migration Advisory Committee (MAC) is an example of an expert commission. Its charge is to provide
“independent, evidence-based advice to government on speciﬁc sectors and occupations in the labour market where
shortages exist which can sensibly be ﬁlled by migration.” The MAC’s answers 3-S questions, viz, is the occupation for
which employers are requesting foreign workers skilled, are there labour shortages, and is admitting foreign workers a
sensible response.
The MAC examines 12 top-down labour market indicators to determine if a particular occupation in which employers say
there are labour shortages should be put on the shortage list, including:





three price-based indicators, such as the growth in wages in the occupation;
four volume-based indicators, such as the growth in employment or the unemployment rate in the occupation;
three employer-based indicators, such as employer reports of labour shortages; and
two other indicators, including job vacancy data.

The MAC considers an indicator to suggest a labour shortage if the indicator passes a “median plus 50 percent of the
median” test. For example, if the median wage increase in all occupations is two percent, the median increase in a
shortage occupation must be at least three percent (2+1) to suggest a shortage. If at least half of the 12 top-down
indicators satisfy the 50+50 test, the MAC can conclude there is a “potential lab or shortage.”
Top-down analysis of labour market data rarely ﬁnds labour shortages. For example, Veneri deﬁned a labour-short
occupation in the US as one in which:




employment increased at least 50 percent faster than the average of all occupations;
wages rose at least 30 percent faster than average; and
the occupation in question had an unemployment rate at least 30 percent below average.

She found few labour shortage occupations in the US at the height of the 1990s economic boom. The 50+30+30 test
was satisﬁed by seven of 62 occupations between 1992 and 1997, but only one, special education teachers, had both
top-down and bottom-up evidence of shortages. Notably, computer-related occupations did not satisfy the 50+30+30
test despite rapid employment growth and low unemployment rates because wages did not rise at least 30 percent faster
than overall wage growth.
Similarly, MAC analysis of top-down indicators ﬁnds few labour-shortage occupations. However, the MAC also considers
bottom-up evidence from employers, unions, and others to decide whether there is a labour shortage in a particular
occupation, and this bottom-up evidence has been decisive in most cases where the MAC has determined that there are
labour shortages.
The MAC has since 2007 had three major effects on the British debate about the need for migrant workers. First, the
MAC has earned a reputation for careful analysis of the data and evidence on which it bases its recommendations, which
has helped it to win credibility both with the government and the public. Second, even if the MAC concludes there is
a labour shortage, it does not always recommend that migrant workers be admitted, deciding that it is not sensible to
import military leaders even if there is a shortage. Third, a MAC shortage ﬁnding can trigger governmental actions to
reduce labour shortages in the future, such as more education and training.

Lessons
Labour migration is employer-led in the sense that governments respond to employer requests for migrant workers.
Most governments are not well equipped to assess employer claims of labour shortages that require migrant workers.
Deﬁning and measuring shortages is not easy, especially in small geographic areas, but the cost of bad decisions can be
high. Restricting employer access to foreign workers can adversely affect particular industries and may slow economic
growth. On the other hand, if local workers are left jobless by an inﬂux of migrants, or if employers delay the productivityExpert Commissions and Labor Market Testing
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increasing changes necessary to remain competitive in a globalizing world because migrant workers are available, the
economy may become less competitive over time.
Expert commissions can improve decisions on whether to admit foreign workers. In Britain, the MAC helped to steer
the debate over whether migrant workers are “needed” from competing assertions about whether labour shortages were
due to faster job than labour force growth or a poor “work ethic” and attitudes of British workers to an analysis of labour
market data. Careful analysis of both top-down labour market indicators and bottom-up evidence provided by employers,
unions, and other stakeholders raised the quality of the debate over whether some employers or sectors need foreign
workers, and whether employers should continue to have easy access to such workers in the future.
Expert commissions can make the trade-offs that underlie competing migration policy objectives clearer. For example,
there is often a trade-off between the goals of (1) protecting local workers from “unfair” competition and (2) giving
employers easy access to foreign workers they prefer. Labour migration generates uneven beneﬁts, and migration policy
making ultimately requires a balancing of competing interests. Deciding whether the optimal response to employer
labour shortage complaints is the admission of migrant workers, higher wages, or some other option is an inherently
political decision.
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Chapter 5. Gender perspectives on migration
Gender and structural vulnerabilities: the case of migration and domestic work
Bridget Anderson
Deputy Director, COMPAS

Introduction: gender and structural vulnerabilities
Too often ‘gender’ is used to simply acknowledge women, as if men are not gendered but disembodied beings. All migration
and all work is gendered and construction is as gendered as domestic labour. The equation of ‘gender’ with women has
many consequences, of which the most problematic is the continuing assumption of the male as the normal or typical
person and the female as somehow exceptional. This is the same process that has resulted in the marginalisation of
women and social reproductive labour. While domestic labour is often viewed as exceptional because it often does not ﬁt
the conventional models of employment and contract that underpin the way waged labour is organized, cooking, cleaning
and caring have been done by humans for millennia. In this respect domestic labour is not exceptional at all. Arguably
what is surprising is that we tolerate social arrangements that have such difﬁculty in accommodating care relations and
social reproduction more broadly. Domestic and care work precede normal employment, but this has been forgotten as
wage labour has become normalized and regulated, and the (male) wage earner constituted as the normalized subject.
This process does not only marginalize domestic workers, but unpaid female labour, the unemployed, the informal
worker and other ﬁgures outside the domain of conventional political economy. Thus it is important to recognise that the
vulnerability of female migrants is not because of a natural feminine vulnerability, but rather it is constructed by multiple
factors including assuming that the male migrant is the ‘normal’ migrant.

Domestic labour and migration
Paid domestic labour is a globally important labour sector. While it acknowledges there are many difﬁculties with counting
domestic workers and aggregating what is often very poor data, the ILO’s 2013 report “Domestic Workers across the
world” estimates at least 52.6 million people working in domestic service, accounting for 3.6% of all waged employment.
Forty one percent of those workers were in Asia where the domestic work sector accounts for nearly 8% of all women in
paid employment. Women predominate in the sector all over the world, but approximately 17% of domestic workers are
male, often working as chauffeurs, gardeners and guards, sometimes as part of an employed couple. Domestic labour
is also linked to internal and international migration. International migration may be transcontinental but is more often
within a region. Thus in Asia, women migrate to the Middle East and beyond, but also within the region from Myanmar
to Thailand, from Indonesia to Malaysia, from the Philippines to Hong Kong and so on. Globally people have long moved
to work in the households of others to do housework and care labour. Female and child migration from rural to urban
areas to work in the households has characterised many regions of the world. In Europe, life cycle service, when young
people moved in to other households to undertake agricultural and home based work as a transition to setting up their
own family was a part of life for centuries. In the face of these comparisons, one must be wary of making claims about
a shift in the scale of migration for domestic and care labour. There are multiple types of mobility for household labour.
Some are continuous with long practices, while others, like mobility for care labour in institutionalised settings, are new
phenomena. Moreover, the use of non-citizens means that the ways in which domestic and care labour is subordinated
in capitalist societies have multiplied.
The numbers of women in domestic service has often been analysed as the market emancipating some women from
domestic and care labour without requiring a rebalancing of the gendered division of labour. The arrangement of care
and domestic labour in the private household is a powerful indication of the divisions between women across multiple
axes. However, in Europe and the US public service retrenchment and the centralising of work to being able to access
citizenship rights such as social welfare, are pushing women into the low waged service sector without providing support
for family care. Employers are not necessarily middle class and indeed domestic workers themselves can often employ
live in carers to look after relatives in their countries of origin. In this context international migration has been an integral
part of the restructuring of care in different national contexts. In Spain for example migrant women have constituted the
primary source of labour in the expansion of care work in private households.

Domestic labour and constructed vulnerabilities
The difﬁculties and often suffering endured by domestic workers in private households are considerable and have been
elucidated principally at national level. Very low wages, excessive hours, physical, mental and sexual abuse have often
characterised the position of domestic workers. There is a tendency in the media coverage for this to be presented in
terms of morally reprehensible female employers. While there is no excuse for abusing a domestic worker however it is
Gender and structural vulnerabilities: the case of migration and domestic work
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important to understand how it is that some employers can abuse workers with impunity, and why it might be so prevalent
in this sector. One key factor is that domestic work is one of the least protected sectors in national labour legislation.
In their 2013 report the ILO estimated that about 10% of the world’s domestic workers are fully included in national
labour legislation, and 30% are completely excluded from national labour laws, with just under half partially included or
covered by speciﬁc regimes. In Asia the situation is weighted towards exclusion, with 61% of domestic workers outside
labour legislation, though with important exceptions (Hong Kong, and Sri Lanka). Their research found that coverage
of domestic workers is particularly problematic with regard to working hours, inclusion in social security schemes and
health and safety measures (ILO, 2013).
One reason for this is that contractual relations are premised on employment taking place in the public sphere. Relations
in the home are usually structured by status such as family membership and family position rather than contract.
Domestic labour and care work is treated as an unproductive ‘labour of love’, rather than work requiring regulation and
demanding regulation. The home is a setting that is difﬁcult to regulate and is often understood as a space that should
be free from state intervention. These factors combine to make the relationship between employer and domestic worker
are often difﬁcult to contractualize and when it is so contractualised protections can be difﬁcult to regulate. Furthermore
it is almost always regarded as unskilled and as therefore worth little as it is able to be done by ‘anybody’ (or perhaps
better, any woman). This work is often performed by women who belong to groups that are discriminated against along
the lines of race, caste, religion or ethnicity adding another element to its undervaluation and low status.
These problems are exacerbated when the domestic workers are migrants. Migrants are particularly likely to live in,
which is a type of employment relation which brings particular vulnerabilities as employers often have access to the
private spaces and times of their workers. They also can face particular practical problems such as language, and lack
of knowledge of rights. But often most pressingly there are immigration challenges. These may be that the worker is an
illegal resident and is reluctant to complain or report an employer because of understandable fears of deportation, or they
may be tied to a particular employing family and lose their status if they leave them, or they may be temporary residents
and relying on the family to renew their visa, again making them reluctant to demand any rights that they have. That is,
for migrants, even if they are in a state where domestic work is better covered in labour law, in practice they can often
ﬁnd it difﬁcult to access effective protection.

Policy responses to vulnerabilities domestic labour
The vulnerabilities associated with domestic labour have resulted in it being designated as a major site of ‘trafﬁcking’.
However this has sometimes led to a policy response that further illegalises female migration in an attempt to protect
them. Gender speciﬁc bans on migration such as banning Nepali women from travelling to the Gulf States) have been
justiﬁed on the basis of trafﬁcking prevention and there is also a problem of detention for protection, with residents in
shelters involuntarily held in ‘protective custody’ and a lack of judicial oversight. These have troubling consequences,
including increasing vulnerability of female migrants through pushing them into more vulnerable routes and dependence
on more organised groups.
ILO Convention 189, the Domestic Workers Convention sets an important normative framework for addressing some of
the problems of both local and migrant domestic workers. They have set new international labour standards, and states
have started to review their current law and practice. It is a signiﬁcant leap forward in the global governance of domestic
work. Although international norms are generally characterized by weak enforcement mechanisms, as Mundlak and
Shamir point out C189 contains mechanisms such as lodging complaints and inquiries with international agencies that
suggest the potential for change on the ground.
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Convention No. 189 – Decent work for domestic workers
Miriam Boudraa
Programme Officer, ITCILO
Domestic work is work. Domestic workers are, like other workers, entitled to decent work.
On 16 June 2011, the International Labour Conference of the International Labour Organization adopted the Convention
concerning decent work for domestic workers, which is also referred to as the Domestic Workers Convention, 2011
(No. 189).

What is Convention No. 189?
What is a Convention of the ILO?
A treaty adopted by the International Labour Conference, which is made up of government, worker and employer delegates
from the 183 member States of the ILO.

What is Convention No. 189 about?
Convention No. 189 offers speciﬁc protection to domestic workers. It lays down basic rights and principles, and requires
States to take a series of measures with a view to making decent work a reality for domestic workers.

What does it mean to ratify a Convention?
When a country ratiﬁes a Convention, its government formally makes a commitment to implement all the obligations
provided in the Convention, and to report periodically to the ILO on the measures taken in this regard.

Recommendation No. 201 – how is it related to the Convention?
Domestic Workers Recommendation No. 201, also adopted by the International Labour Conference of 2011, supplements
Convention No. 189. Unlike the Convention, Recommendation No. 201 is not open for ratiﬁcation. The Recommendation
provides practical guidance concerning possible legal and other measures to implement the rights and principles stated
in the Convention.

How is the Convention to be implemented?
The Convention may be implemented by extending or adapting existing laws and regulations or other measures, or by
developing new and speciﬁc measures for domestic workers. Some of the measures required under the Convention may
be taken progressively.

Who is covered by Convention No. 189?
What is domestic work?
Convention No. 189 deﬁnes domestic work as “work performed in or for a household or households”.
This work may include tasks such as cleaning the house, cooking, washing and ironing clothes, taking care of children, or
elderly or sick members of a family, gardening, guarding the house, driving for the family, even taking care of household
pets.

Who is a domestic worker?
Under the Convention, a domestic worker is “any person engaged in domestic work within an employment relationship”.
A domestic worker may work on full-time or part-time basis; may be employed by a single household or by multiple
employers; may be residing in the household of the employer (live-in worker) or may be living in his or her own residence
(live-out). A domestic worker may be working in a country of which she/he is not a national.
All domestic workers are covered by Convention No. 189, although countries may decide to exclude some categories,
under very strict conditions.
Convention No. 189 – Decent work for domestic workers
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Who is the employer of a domestic worker?
The employer of a domestic worker may be a member of the household for which the work is performed, or an agency or
enterprise that employs domestic workers and makes them available to households.

In implementing the Convention, will workers and employers be consulted?
The provisions of the Convention are to be implemented in consultation with the most representative workers’ and
employers’ organizations (Article 18).
In addition, the Convention requires Governments to consult with the most representative organizations of employers
and workers and, where they exist, with organizations that represent domestic workers and organizations that represent
employers of domestic workers on four particular matters: (i) identifying categories of workers who would be excluded
from the scope of the Convention; (ii) measures on occupational safety and health; (iii) measures on social security; and
(iv) measures to protect workers from abusive practices by private employment agencies (Articles 2, 13 & 15).

What can domestic workers do to enjoy the protections offered by Convention No. 189?
Convention No. 189 afﬁrms the fundamental rights of domestic workers. It sets minimum labour standards for domestic
workers.
Domestic workers can:



organize & mobilize support for the ratiﬁcation and implementation of the Convention by their Governments;
use the provisions of the Convention and the Recommendation to inﬂuence changes in laws and improve the
working and living conditions of domestic workers, regardless of whether or not the country in which they work has
ratiﬁed Convention No. 189.

What are the minimum standards set by Convention No. 189 for domestic workers?
Basic rights of domestic workers





Promotion and protection of the human rights of all domestic workers (Preamble; Article 3).
Respect and protection of fundamental principles and rights at work: (a) freedom of association and the effective
recognition of the right to collective bargaining; (b) elimination of all forms of forced or compulsory labour; (c) abolition
of child labour; and (d) elimination of discrimination in respect of employment and occupation (Articles 3, 4, 11).
Effective protection against all forms of abuse, harassment and violence (Article 5).
Fair terms of employment and decent living conditions (Article 6).

Information on terms and conditions of employment


Domestic workers must be informed of
their terms and conditions of employment in an easily understandable
manner, preferably through a written contract (Article 7).

Hours of work




Measures aimed at ensuring equal treatment between domestic workers and workers generally with respect to normal
hours of work, overtime compensation, periods of daily and weekly rest, and annual paid leave (Article 10).
Weekly rest period of at least 24 consecutive hours (Article 10).
Regulation of stand-by hours (periods during which domestic workers are not free to dispose of their time as they
please and are required to remain at the disposal of the household in order to respond to possible calls) (Article 10).

Remuneration






Minimum wage if a minimum wage exists for other workers (Article 11).
Payment of wages must be paid in cash, directly to the worker, and at regular interval of no longer than one month.
Payment by cheque or bank transfer – when allowed by law or collective agreements, or with worker’s consent
(Article 12)
In-kind payment is allowed under 3 conditions: only a limited proportion of total remuneration; monetary value is
fair and reasonable; the items or services given as in-kind payment are of personal use by and beneﬁt to the workers.
This means that uniforms or protective equipments are not to be regarded as payment in kind, but as tools that the
employer must provide to the workers at no cost to them for the performance of their duties (Article 12).
Fees charged by private employment agencies are not to be deducted from the remuneration (Article 15).

Convention No. 189 – Decent work for domestic workers
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Occupational safety and health



Right to safe and healthy working environment (Article 13).
Measures are put in place to ensure workers’ occupational safety and health (Article 13).

Social security



Social security protection, including maternity beneﬁts (Article 14).
Conditions that are not less favourable than those applicable to workers generally (Article 14).

Standards concerning child domestic workers



Requirement to set a minimum age for entry into domestic work (Article 4).
Domestic workers aged 15 years old but less than 18 years old – their work should not deprive them of compulsory
education, or interfere with their opportunities for further education or vocational training (Article 4).

Standards concerning live-in workers






Decent living conditions that respect the workers’ privacy (Article 6).
Freedom to reach agreement with their employers or potential employers on whether or not to reside in the household
(Article 9).
No obligation to remain in the household or with its members during their periods of rest or leave (Article 9).
Right to keep their identity and travel documents in their possession (Article 9).
Regulation of stand-by hours (Article 10).

Standards concerning migrant domestic workers





A written contract that is enforceable in the country of employment, or a written job offer, prior to traveling to the
country of employment (Article 8).
Clear conditions under which domestic workers are entitled to repatriation at the end of their employment (Article 8).
Protection of domestic workers from abusive practices by private employment agencies (Article 15).
Cooperation among sending and receiving countries to ensure the effective application of the provisions of the
Convention to migrant domestic workers (Article 8).

Private employment agencies
Measures to be put in place (Article 15):





regulate of the operation of private employment agencies;
ensure adequate machinery for the investigation of complaints by domestic workers;
provide adequate protection of domestic workers and prevention of abuses, in collaboration with other Members
where appropriate;
consider concluding bilateral, regional or multilateral agreements to prevent abuses and fraudulent practices.

Dispute settlement, complaints, enforcement



Effective access to the court, tribunals or other dispute settlement mechanisms, including accessible complaint
mechanisms (Article 17).
Measures to be put in place to ensure compliance with national laws for the protection of domestic workers, including
labour inspection measures. In in regard, the Convention recognizes the need to balance domestic workers’ right to
protection and the right to privacy of the households’ members (Article 17).

For more information, please contact us,
or the nearest International Labour Ofﬁce in your country or region.
Full text of Convention No. 189 is available at: http://www.ilo.org/ilolex/english/convdisp1.htm
Full text of Recommendation No. 201 is available at: http://www.ilo.org/ilolex/english/recdisp1.htm

Conditions of Work and Employment Programme (TRAVAIL)
Social Protection Sector
International Labour Ofﬁce
Route des Morillons 4
CH-1211 Geneva 22, Switzerland
Convention No. 189 – Decent work for domestic workers

Tel. +41 22 799 67 54
Fax. +41 22 799 84 51
travail@ilo.org
www.ilo.org/travail
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Chapter 6. The road to the ASEAN Community 2015
Trade and Migration: Lessons for AEC 2015
Philip Martin
Professor of Agricultural Economics, University of California-Davis;
chair of the University of California’s Comparative Immigration and
Integration Program

Highlights
Trade, the production of a good or service in one country for consumption in another, is expanding rapidly, and reached
US$22 trillion in 2012 (goods US$18 trillion and services US$4 trillion) or a quarter of global GDP of US$85 trillion at
PPP. Total remittances of US$500 billion were less than one percent of global GDP.
Freer trade promises faster economic growth and beneﬁts for most people in trading countries in the form of lowerpriced goods and more jobs as economies grow faster because of a reallocation of capital and labour to where it is most
productive, economies of scale in production, and competition that lowers prices.
Integrating economies at similar levels of economic development is associated with more temporary migration of business
travellers. Integrating richer and poorer countries increases temporary business-related migration but can also lead to the
displacement of low-skilled workers that increases migration, the migration hump.

Trade and migration: NAFTA
Economic theory normally assumes that trade and migration are substitutes, so that freer trade between countries with
different wage levels should reduce economic incentives for migration as wages in the trading countries converge. This
so-called factor-price equalization theorem suggests that freer trade is a substitute for migration.
However, theory and experience suggest that trade and the migration of professionals are often complements, meaning
that the movement of professionals often increases with more trade and investment. The reasons for more temporary
business migration range from the sale of complex goods that require buyers to be educated and airplanes and similar
goods to be serviced to the spread of multinationals that move managers and technical experts to the countries in which
they invest and trade.
Migration of low-skilled workers can also increase with freer trade, especially if imports displace workers in poorer
countries faster than FDI creates jobs and (1) the FDI that accompanies economic integration creates jobs far away from
where workers are displaced or (2) creates jobs for workers who are different from those displaced.
NAFTA, the ﬁrst FTA between an industrial and developed country, provides an example. When NAFTA went into effect in
1994, wage differences between Mexico and the US were about 1 to 8 and the migration of labour was more important
than trade in goods. NAFTA locked Mexico’s new free-trade and welcome-FDI policy into an international treaty and
became a model FTAs signed by the US with 20 countries.
The purpose of NAFTA was to free up trade and investment between Canada, Mexico and the US, three countries that
accounted for a third of global GDP in the early 1990s. It succeeded. Mexico-US trade rose more than ﬁve times between
1993 and 2013, and Canada-US trade doubled.
NAFTA led to a burst of optimism in Mexico in 1993-94 that was soon followed by a devaluation and severe recession
in 1995-96. The result was migration hump or more Mexico-US migration from the mid-1990s through 2007. MexicoUS migration surged, peaking at over 500,000 a year, meaning that ﬁve percent of Mexican residents and 10 percent
of Mexican workers moved to the US, mostly illegally, in some years (many worked seasonally in the US and returned
for holidays). Mexico-US migration continued at high levels until 2008, when a combination of US recession, tighter
controls on the Mexico-US border, and an improving Mexican economy slowed Mexico-US migration.
NAFTA’s has limited migration provisions. Chapter 16 allows professionals with a BA or more in 70+ occupations who
have a job offer in another member state to arrive at the border, show their qualiﬁcations and job offer, and receive an
indeﬁnitely renewable visa. In recent years, about 70,000 Canadians and 20,000 Mexicans a year have entered the US
with NAFTA-TN visas.
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Most labour migration within ASEAN is low-skilled, and much of it is irregular, similar to Mexico-US migration before
NAFTA. If freer trade displaces e.g. small farmers in Indonesia or Myanmar, and FDI creates jobs in the border areas
of these countries to avoid infrastructure bottlenecks, and these new jobs go primarily to young recent graduates rather
than displaced small farmers, the result could be increased internal and international labour migration. The changes
that accompany integration soon convince rural youth, and sometimes their parents, that they face limited economic
prospects on small farms.

Trade and migration: EU, GATS
Freedom of movement of goods, capital, workers and services was a founding principle of the then-European Economic
Community (EEC) in 1957, which provided for free labor mobility for employees in Articles 48-51 of the Treaty of Rome
and for the self-employed in Articles 52-58. EU citizens are entitled to:




Move to another EU country to seek a job and, if they ﬁnd one, the host country must issue any necessary work and
residence permits.
Be treated equally with citizen workers in access to private-sector employment in wages, working conditions and
beneﬁts.
Have their family members join them in another EU country, and these family members may access schooling, health
care etc on the same terms as local citizens.

EU nationals employed at least ﬁve years continuously in another member state automatically acquire the right to
permanent residence in that state.1
Old EU member states may restrict freedom of movement for citizens of “new member states,” generally for up to seven
years. The EU approach to trade and migration is to implement free trade before free migration in the hope that when
free migration begins, there will be relatively little. During accession negotiations and the migration-transition-period,
EU aid helps to improve the infrastructure of new member states so that private ﬁrms invest and create jobs, limiting
outmigration when free movement is allowed.
This trade-and-aid before-migration approach worked well when poorer countries such as Greece, Portugal, and Spain
joined the EU, that is, there was relatively little additional migration when Greeks and Spaniards got freedom of movement
rights. However, when the so-called A8 countries of Central Europe joined the EU in 2004, Ireland and the UK elected
not to restrict the migration of Poles and others, relying in part on studies that concluded that up to 15,000 migrants
may arrive under freedom of movement. Instead, over 1 million A8 migrants moved to the UK, and “too many migrants”
contributed to the defeat of the Labor government in 2010.
Today, there are 20 million intra-EU migrants among the EU’s 500 million residents, meaning that four percent of EU
nationals have moved to from one of the EU’s 28 member states to another. Over 10 percent of intra-EU migrants are
Romanians, 2.3 million, followed by almost 10 percent Poles, 1.9 million, and Italians, 1.7 million.
EU leaders would like to encourage more intra-EU migration, using policies that range from having worker credentials
recognized via Mutual Recognition Agreements to standardizing education and training standards across all EU member
states via the Bologna Process and encouraging more youth to study abroad. The intra-EU migration of youth is relatively
limited and not controversial, but labour migration from poorer to richer EU countries is controversial.

1

The European Free Trade Association (EFTA), established in 1960 by seven then-non-EEC countries, today has four members, Iceland, Liechtenstein,
Norway, and Switzerland. There is freedom of movement between the EU and EFTA countries, but the Swiss government in April 2013 announced that
it would limit the number of long-term residence permits for EU nationals from the 15 long-term EU members to 53,700 for 2013, and the number for
nationals of the so-called A8 countries that joined the EU in 2004 to 2,180. EFTA and the EU combined are called the European Economic Area.
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One controversial intra-EU labour migration mechanism involves hiring workers in a poorer EU country and “posting”
them to jobs in a richer EU country, as when a Polish stafﬁng agency sends its Polish workers to a German construction
site or factory to work. Posted workers are considered employees of their home country, raising two questions:
1. What wages and beneﬁts must be paid to posted workers while they are working in another EU country?
2. Which government collects payroll taxes on posted workers’ earnings?
If the host country has a minimum wage, posted workers must receive that minimum wage, a rule that is encouraging
EU member states without minimum wages to adopt them. However, since Polish workers in Germany are considered
Polish employees, their payroll taxes ﬂow to the Polish government under the theory that they will receive pension and
other beneﬁts in Poland.
The EU experience demonstrates the complexity of implementing freedom of movement even when (1) wage and other
differences between countries are relatively small and (2) intra-EU migration is encouraged. Relatively few professionals
move from one EU country to another, but free movement from poorer to richer countries and using employment agencies
to post workers from poorer in richer EU countries are controversial issues. The fear that there will be “too much
migration” from Turkey, which will surpass Germany in population before 2020, is one reason why Turkey’s bid to join
the EU is controversial.
The General Agreement on Trade in Services (GATS) aims to liberalize movements of service providers among WTO
member states. There are four major modes or ways to provide services across national borders:





cross-border supply, as when customers use call centers in another country, that is, the service but neither the
provider nor the customer cross national borders
consumption abroad, as when a patient travels to another country for medical services, so only the customer crosses
borders
foreign direct investment (FDI) or commercial presence, as when a multinational establishes a subsidiary abroad and
moves managers and other professionals over borders to provide services to local customers and
Mode 4 or the temporary movement of “natural persons,” meaning the service provider crosses national borders to
the customer

Mode 4 movements of service providers can be substitutes or complements to the other types of trade in services. For
example, accountancy services can be provided on-line (Mode 1) rather than by sending an accountant abroad to audit
ﬁnancial statements (Mode 4), or the client can travel to the country where the service provider is located to receive
accounting services (Mode 2). Similarly, an IT service provider could visit a client abroad (Mode 4) or provide services
to foreign clients via the internet (Mode 1).
Migrant-sending countries want GATS to liberalize Mode 4 movements of service providers by obtaining commitments
from migrant-receiving countries in four major areas:





Eliminate economic needs tests to determine if foreign workers are needed by e.g. requiring potential employers of
GATS service providers to ﬁrst search for local workers. These employers receive permission to hire GATS service
providers only if local workers are not available.
Expedite the issuance of visas and work permits to GATS service providers, preferably via one-stop shops that include
appeals procedures if the visa is denied.
Facilitate recognition of credentials earned abroad so that GATS service providers can obtain any licenses and
certiﬁcates required to work abroad.
Exempt migrant service providers from participating in work-related beneﬁt programs ﬁnanced by payroll taxes so that
their lower labor costs make GATS service providers more attractive to employers.

Ideally, migrant-sending countries would like a GATS service provider visa that would allow freedom of movement among
WTO member states. This is unlikely to occur anytime soon, and GATS negotiations have made little progress in freeing
up trade in services except in expediting intra-company transfers.
Many Mode 4 GATS service provider issues have a numbers versus rights element, as illustrated by the debate over
minimum wages. A bedrock principle ILO conventions is equality of treatment, that is, equal wages for migrant and
local workers. Some Indian economists argue that requiring GATS service providers to be paid minimum or equal wages
could reduce the number that employers would hire. They say “Wage-parity… is intended to provide a non-discriminatory
environment, [but] tends to erode the cost advantage of hiring foreigners and works like a de facto quota” on the number
that employers hire.
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AEC 2015
The ASEAN Economic Community (AEC) aims to create an economic environment that enables a rising tide to lift
all boats, fostering decent work and inclusive development for the 600 million residents and 285 million workers in
ASEAN’s 10 member states.
The AEC is liberalizing freedom of movement in a top-down fashion, beginning with skilled workers such as accountants
and nurses whose numbers are limited and whose presence is rarely controversial. Experience shows that the major
issues involving migrant professionals, generally deﬁned as persons with at least a ﬁrst university degree, are getting
credentials earned abroad recognized in the new country and persuading employers to hire foreigners with no local
experience or references.
The one exception to non-controversial professionals may be Singapore, where there are complaints from some local
students and workers that the government’s open-door policy has denied them access to good university slots and jobs.
In response, the government now requires employers seeking permission to hire foreign professionals on Employment
Passes to post their job ads on a new a jobs bank (www.jobsbank.gov.sg) for at least 14 days so that Singaporeans have
a chance to apply.
Most of the migration occurring within ASEAN involves low-skilled workers moving into Malaysia, Thailand, and Singapore.
This migration has been occurring for decades, creating strong networks between some employers and migrant areas of
origin. If freer trade displaces workers in these migrant-sending areas, and if new jobs created go to local residents in
areas far from where workers are displaced, the result may be a migration hump, as occurred with Mexico-US migration.
Note that displacement is more often youth in a migrant-sending area realizing that traditional farming, ﬁshing, or other
activities does not promise a viable future, not necessarily a factory closing.
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Agenda
Tentative agenda as of July 4 2014
8th July 2014: Arrival of participants
18.30 - Reception at Lotus Pavilion, JW Marriott Hotel
9th July 2014: Day 1 – Fundamental issues in labour migration
Summary: Sessions on this opening day will offer high level analysis of social, economic and political issues to be
taken into account when considering international labour immigration.
8.30am

Registration

9.00 – 9.30

Opening ceremony
Thetis Mangahas, Deputy Regional Director, International Labour Organization, Regional
Ofﬁce for Asia and the Paciﬁc
Bridget Anderson, Deputy Director, Centre on Migration, Policy and Society (COMPAS,
Oxford University)
Miriam Boudraa, Programme Ofﬁcer, International Training Centre of the ILO – Turin

9.30 – 10.30

Session 1: Enabling mobility, ensuring rights
Moderator: Nilim Baruah, Senior Migration Specialist, Regional Ofﬁce for Asia and the
Paciﬁc, International Labour Organization
Summary: This session will make an evaluation of the tradeoffs involved in labour migration
and identify the different interests. Is it possible to balance the different interests: that of
migrant and national workers, employers, states of origin and destination; to have a rights’
based approach to labour migration and have increased mobility?
Speakers:
Who needs migrant workers? Labour shortages and immigration policy, Bridget Anderson,
Deputy Director, COMPAS
International standards on the protection of the rights of migrant workers, Miriam Boudraa,
Programme Officer, International Training Centre of the ILO– Turin
Question and Answer

10.30 – 11.00

Coffee and tea break

11.00 – 12.00

Session 1: Enabling mobility, ensuring rights [continued]
Moderator: Nilim Baruah, Senior Migration Specialist, Regional Ofﬁce for Asia and the
Paciﬁc, International Labour Organization
Summary: This part of session 1 will focus on the development of free movement of
European workers from its origin in the Economic Community till citizenship in the
European Union, including the problematic of intra-EU mobility of third-country nationals,
their rights in comparison with European citizens as well as the emergence of a common
immigration policy for legal migration of a limited category of workers covered by speciﬁc
directives. It will underline what made freedom of movement of workers possible in Europe
without ignoring the current difﬁculties in order to try to draw some lessons for regional
integration in the ASEAN.
Speaker:
Intra-regional mobility in the European Union: which rights for EU citizens and thirdcountry nationals?, Philippe De Bruycker, Deputy Director, Migration Policy Centre
Question and Answer
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12.00 – 13.30

Group photo
Lunch break at Cucina Restaurant

13.30 – 14.45

Session 2: Lessons to be learnt from EU regional harmonization and their application to
ASEAN
Moderator: Miriam Boudraa, Programme Officer International Training Centre of the ILO–
Turin
Summary: This session will focus on labour market integration, skills recognition, regional
employment services and regional economic impacts of labour migration.
Speakers:
Economic impacts of labour migration in the European Union, Carlos Vargas Silva,
COMPAS, Senior Researcher, Migration Observatory
Regional labour market implications of free movement of persons: learning from the
experience of the European Union, Ivan Martin, Professor; Migration Policy Centre of the
European University Institute
Question and Answer

14.45 – 15.15

Coffee and tea break

15.15 – 16.30

Session 2: Lessons to be learnt from EU regional harmonization and their application to
ASEAN (continued)
Moderator: Miriam Boudraa, Programme Officer, International Training Centre of the ILO–
Turin
Speakers:
Labour market information systems: European employment and job mobility services, Harry
van den Berg, Policy Advisor and Deputy Manager NCO / EURES, The Netherlands
Regional Model Competency Standards, Mutual Recognition Agreements and the ASEAN
Qualiﬁcations Reference Framework, David Lythe, Consultant to the ILO
Question and Answer

16.30

Close of Day 1

18.30

Evening reception at Ballroom 1
Remittances in Asia: Implications for the ﬁght against poverty and the pursuit of economic
growth, Carlos Vargas Silva, COMPAS, Senior Researcher, Migration Observatory

10th July 2014: Day 2 – Labour Migration policy and its implementation
Sessions on Day 2 will deal with more speciﬁc questions of how to regulate labour migration in and to a single
market and in the national context.
8.30am

Registration

9.00 – 10.15

Session 3: Regulating labour emigration
Moderator: Nilim Baruah, Senior Migration Specialist, Regional Office for Asia and the
Pacific, International Labour Organization
Summary: this session will present evidence around the following questions: what are the
effects of labour emigration on origin countries of the region? Is there a tension between
states promoting labour emigration and ensuring suitable protections for their citizens
abroad? What is the impact of emigration procedures on protection and labour mobility?
What are sound practices and how can states of origin and destination cooperate to more
effectively regulate recruitment agencies?
Speakers:
Regulating labour emigration, Manuel Imson, Senior Project Coordinator, ILO Regional
Office for Asia and the Pacific
Measuring the impacts of labour migration policies, Manolo Abella, Senior Research
Associate, COMPAS
Question and answer

10.15 – 10.30

Coffee and tea break
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10.30 – 11.45

Session 4: Regulating labour immigration
Moderator: Manolo Abella, Senior Research Associate, COMPAS
Summary: this session will present practical examples around key policy questions such
as: what are the effects of labour immigration in labour-receiving countries in Europe? How
are efforts to link the admission of migrant workers to the needs of the domestic labour
market working? What have been the methods and data-sources to assess labour market
requirements for foreign workers and generate shortage occupation lists?
Speakers:
Deﬁnitions, data sources and methods to assess labour market requirements, Carlos Vargas
Silva, COMPAS, Senior Researcher, Migration Observatory
Expert panels and labour market tests, Phil Martin, Professor of Agricultural Economics,
University of California-Davis; chair of the University of California’s Comparative Immigration
and Integration Program,
Question and answer

11.45 – 13.00

Lunch at Marriott Café

13.00 – 15.00

Session 5: Gender perspectives on migration
Moderator: Thetis Mangahas, Deputy Regional Director, International Labour Organization,
Regional Office for Asia and the Pacific
Summary: This session will focus on the gender dimensions of migration and development,
as overseas employment opportunities are often gender speciﬁc. What policy responses
provide protection to migrants who are in vulnerable situations and occupations? This
session will also address the speciﬁc case of migrant domestic workers, the speciﬁc ILO
legal standards covering them as well as examples from some EU countries on the existing
framework which protect them.
Speakers:
Gender and structural vulnerabilities: the case of migration and domestic work, Bridget
Anderson, Deputy Director, COMPAS
ILO international standard Convention No.189 Domestic Workers Convention, 2011, and
integration of Migrant Domestic Workers in Europe, Miriam Boudraa, Programme Ofﬁcer,
International Training Centre of the ILO – Turin
Group activity
Question and answer

15.00 – 15.15

Coffee and Tea break

15.15 – 16.30

Session 6: The road to the ASEAN Community 2015
Moderator: Manuel Imson, Senior Project Coordinator, ILO Regional Office for Asia and the
Pacific
Summary: the ﬁnal session will look at the progress towards the ASEAN Community 2015.
Speakers:
Migration and trade, Phil Martin, Professor of Agricultural Economics, University of
California-Davis; chair of the University of California’s Comparative Immigration and
Integration Program,
ASEAN Community: towards better facilitation of labour migration, Mega Irena, Assistant
Director/Head of Social Welfare, Women, Labour and Migrant Workers Division
Question and answer

16.30

Close of seminar

11th July 2014 Participant departure
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Session 2. Lessons to be learnt from EU regional harmonization and their application to ASEAN
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