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Background

In July 2005, the Employers’ Confederation of tindippines (ECOP) held a nationwide
consultation on the issues and concerns of Filigimmestic workers employed in the
Philippines. The roundtable discussions in Luzoisayas, and Mindanao focused on the
situation of the workers in reference to their @sa®decent living standards andsocial
protection.

In September 2005, ECOP held a follow-up focusedigdiscussion on Senate Bill
1772: Domestic Workers Bill, otherwise known as Kasambahay Bill, authored by
Senator Jinggoy Estrada.

Last March 8, 2006, ECOP conducted the final caasah workshop in Naga City
through a Round Table Discussion and presentafidinec*Expanding Social Protection
to the Filipino Domestic Workers” paper. Highlights the discussion include the
presentation of the plight of the Filipino Domesti¢orkers and their quest for an
adequate and decent standard of living, snapshdite @urrent situations, presentation of
salient points on the pending Kasamabahay Bill du@demployers’ contribution to the
development of set of ethical guidelines in hiramgl employment of domestic workers.

On March 10, 2006, ECOP presented the Employerisd&tGuidelines in the Hiring and
Employment of Domestic Workers at the ECOP-CSR citaenas part of the validation
process.

These Ethical Guidelines consolidate the positibR@OP regarding the employment of
domestic workers, based on the roundtable discussioJuly, September 2008larch
2006 as well as other relevant positions of the orzgtinon.

The Guidelines established the issues of domestikexs as requiring a tripartite
approach, with local government and civil socidgymg a critical role, and the
responsibility to promote and protect the rightslomestic workers incumbent not only
on the domestic workers, but as well on the empkye

Overarching framework

These Ethical Guidelines affirm the rights and waedfof domestic workers as stipulated
under the following laws, rules, regulations, gliites, and resolutions:

» Labor Code of the Philippines, Presidential Dedtee442, as amended, Book Ill,
Title 1ll, Chapter 1ll, entitled “Employment of Heehelpers”

* Republic Act No. 7655 —Minimum wage for househedpg&ct of 1993
* The Civil Code

* Rules and regulations governing private recruitnaemt placement agency for local
employment.

* Republic Act No. 8042 - Migrant workers and ovessEdipinos Act of 1995
* Republic Act 9208 - Anti-trafficking in persons Aat 2003
» The Revised Penal Code on the laws against slaretylebt bondage



* Republic Act No. 9262 - Anti-Violence against worreerd their children Act of 2004

* |LO Conventions 87 and 98 on freedom of associaiwhthe right to collective
bargaining

* |LO Conventions 29 and 105 on the elimination atéal labor

* ILO Conventions 100 and 111 on the eliminationistdmination in employment
and occupation

e |LO Conventions 138 and 182 on the abolition ofdcbor

Preamble

Whereas, the Employers’ Confederation of the Phitips (ECOP) recognizes the
contribution of domestic workers to Filipino famiife, to the Philippine economy, and
to the Philippine social support system,;

Whereas, ECOP recognizes that domestic workertheoyery nature of their duties, are
part and parcel of the Filipino family and contidtio building the basic institution of
society;

Whereas, ECOP upholds the dignity and rights ofekira workers as human beings and
as members of the work force;

Now therefore, for and in consideration of the gmm@g, ECOP resolves to respect,
uphold, and promote the following rights of domestorkers:

* The right to full access and non-discriminatiotha access to minimum wage,
work hours, sickness and maternity pay, socialgutain, and other terms and
conditions of employment as mandated by law;

* The right to change employers, subject to estaddisind reasonable practice
relating to prior notice, just cause, and othercpdures in the termination or
separation from employment;

* The right to severance pay as mandated by law;
» The right to a contract of employment

* The right to a legally enforceable contract of eoypient, whenever applicable
and when such contract is existent, and providatighid contract is not contrary
to law;

* The right to work free from fear of physical, selkua psychological abuse;
* The right to free association;

* The right to live and work free from discriminatjon

* The right to personal and leisure time;

Furthermore, ECOP commits to undertake, for thtn&rance of the welfare and
development of domestic workers, the following aas:

» To affirm the rights of domestic workers in thetstaents, resolutions,
agreements, documents, as well as procedures aaticps in ECOP;



To help ensure that domestic workers are infornfateor rights;

To initiate, participate, and support a continuamgl informed discussion among
stakeholders, of the employment of domestic workeibtheir rights;

To work with other agencies—government and civdisty—in promoting the
rights of domestic workers.



The Guidelines

Domestic helpers are persons who render servitteeirmployer's home, with such
service necessary or desirable for the maintenandesnjoyment of the living conditions
of the employer. This service includes attendintheocomfort and convenience of the
members of the employer's household. Drivers, maimisks, yayas (hannies), drivers,
and all-around helpers are domestic helpers.

ECOP respects, upholds, and promotes the righderokstic workers; and recognizes the
contribution of domestic workers in the economy andociety, and as a social cluster
deeply instituted in the Filipino family life.

1. Terms and conditions of employment

ECOP shall promote the right of domestic workerutibaccess and non-discrimination
in the access to social protection, including munmimwage, work hours, sickness and
maternity pay, and other terms and conditions gblegment as mandated by law. It also
shall uphold their right to work free from fearpiysical, sexual, or psychological abuse.

ECOP specifically undertakes to promote the follayvi
Minimum wage

ECOP commits to abide by the legislated minimumaevag the same time, ECOP shall
undertake to incorporate in the law an increageerminimum wage of domestic
workers, taking into consideration the prevailiaterwhich is higher and in no case
should be lower than the legislated wage; the apgamthat domestic workers are
actually receiving more, considering the other nmmmetary benefits they enjoy such as
food, lodging, and use of utilities; and that ih uncommon that these benefits are
extended to family members of domestic workers.

Work and rest hours

In compliance with the law, all domestic workergalsbe given paid days off, currently
at four days a month. Given the cultural and religi practices in the country, ECOP
shall afford domestic workers one day off a week] whenever possible, additional
hours for worship. This arrangement shall be upatual agreement of employer and
employee.

Considering that housework is not as structureoffase work: work load for the former
can be erratic considering that domestic workezs'am call” anytime; and because
domestic work is home-based, domestic workers @ galled upon to perform chores
anytime during the day, ECOP shall prescribe anctlgtimplement rest hours and meal
periods set at reasonable durations and intervatsshall remain flexible as to the work
hours.



Education

Education is not an attractive option to domestarkers as they would rather use the
money for their family’s or personal upkeep rathigan pay for the cost of schooling,
ECOP shall provide all forms of incentives to enmege domestic workers below 18
years old to pursue schooling, whether formal é@rmal, technical or vocational, with
such incentives taking the form of integrating tost of schooling in the basic wage or
giving early time off or extra days off, or whatewarangement is mutually acceptable to
both employer and employee.

Paid sick leaves and maternity leaves

Considering that the resources available to empsogkedomestic workers are not as
extensive as those in formal establishments, améthployment arrangement not as
complex, ECOP undertakes to offer vacation leawkraaternity leave entitlement to
domestic workers after one year of service. ECQGHl skiplore other leave benefits,
including paternity leave. Compliance to affordsigk leaves shall be in accordance
with law.

Social protection

Social protection does not necessarily mean rawmggers' incomes. Social protection
includes not only public social security schemeisdbsp private or non-statutory schemes
with a similar objective, such as mutual benefitisbes and occupational pension
schemes.

Most domestic helpers are not registered with tugas security system, for various
reasons: (1) lack of awareness regarding the aod benefits of the programs, (2)
lack of awareness regarding their rights, (3) r@oce to contribute to the system, (4)
failure of some employers to enroll in the system.

ECOP shall facilitate the membership of domestickers in said social security
schemes. Moreover, it shall explore social insueasahemes to cover insurance against
risks of particular life events, such as naturahdters; compensation for some types of
extra costs, for example, children allowances; farahcial support in case of insufficient
income and to alleviate poverty.

ECOP shall take into consideration the followingtéeis in developing and advocating
for appropriate social protection schemes: the @fpto pay of domestic workers; the
government’s program; and the accompanying mecimsnis ensure that such schemes
are made accessible to the largely unregisterediamdnitored domestic workers’
population.



2. Contract of employment

ECOP recognizes that for the most part, the empéoyrarrangements between
employers and domestic workers are informal, @mad, seldom embodied in a written
contract. ECOP shall undertake measures to requingtten contract under this
arrangement.

ECOP shall draft a model contract with provisioattill ensure that both parties
(Employers and Domestic Workers) rights shall besquted.

Employment of domestic workers through recruitmaggncies shall, however, at all
times require a written contract. ECOP shall enshiérecruitment agencies observe this
standard practice.

ECOP shall facilitate the establishment of a mamtpsystem that will ensure the legal
operation of recruitment agencies. This systenil stigo regulate the activities of the

licensed agencies. This system shall be developedordination with the organizations

of recruitment agencies who shall take the leathéninvestigation of reported cases of
violations against the agencies. Should theredhe wand verified reports of violations

backed up with sufficient evidences, these orgdioiza shall facilitate the revocation of

the concerned recruitment agencies’ license toatper

At the same time, ECOP shall not deny and in faakenrit standard practice, with or
without request, to issue a certification of emph@yt upon termination of contract; or
upon request and provided they are for legal pepagen domestic workers are still in
employ.

3. Registration

Domestic work has a dual nature: in principlehibsld be part of formal employment
because of the presence of a clear employee-enmiplelgionship. However, in practice,
domestic work is submerged in the informal econevhgre it is unmonitored and hence,
difficult to subject to enforcement of standards.

ECOP shall support the registration of domestickes, and will work with local
government units in support of the devolution tols3of the task of creating a registry
of domestic workers in the community, as well ase¢hforcement of the law.

It shall establish and strengthen its partnership mon-government organizations,
business groups, faith-based groups, and commassyciations, for monitoring the
enforcement of the law.

4. Free association

Unlike industrial occupations, where many workeaigénone employer and have
opportunities at the workplace to coalesce arotades! issues and concerns, relatively
few domestic helpers in the same type of work cate@mnaid, yaya, driver, all-around)
have the same employer and working conditions. \Wgriwithin the household premises
of their employers, domestic helpers are ofteraigal from the outside world and,
therefore, from each other. This reduces the ratogramong domestic helpers that they
may have common issues of concern. Hence, orggnilimestic workers is very

difficult.



Moreover, because of the dual and confused cleasdn of domestic workers (formal
and informal), they are not represented by lo@aldrunions, nor are they included in the
informal sector coalitions established by somehete unions.

ECOP shall undertake measures to encourage thadseeiation among domestic
workers, through meetings, access to the progrdmsregovernment organizations and
faith-based organizations, and such other fornte éacilitate organization and
consolidation based on shared issues and concerns.

5. Organizational intervention and partnership

There is an aversion to new frameworks and nevsliggns among different sectors,
particularly in the private sector. In fact, thése tendency to veer away from legalistic
discussions and leave this domain to practitiomepslitics.

The practical option in the short-term is to worithin established laws and procedures,
and create aghts-based approach to promoting decent living standards and social
protection for domestic workers. Essentially, #gails integrating projects, activities,
and programs within existing programs that will@nesthat the welfare of domestic
workers is taken into account.

ECOP shall affirm the rights of domestic workerstistatements, resolutions,
agreements, documents, procedures and practices.

ECOP shall work with other agencies—governmentawitisociety—in promoting the
rights of domestic workers, and in helping raise dlwareness of domestic workers of
their rights and options.



