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MESSAGE FROM THE ILO COUNTRY DIRECTOR

It is evident today that the recruitment agent plays 
an important role in the entire cycle of migration, 
from the stage of recruitment, to pre-departure 
training, to signing of employment agreements, to 
grievance handling, conciliation and repatriation. 
In response to the recent events related to illegal 
and irregular practices the Sri Lankan authorities 
are taking stern measures towards curbing the 
work of errant recruitment agents, and looking at 
ways of bringing sub-agents who are not legally 
registered with the Sri Lanka Bureau of Foreign 
Employment into the mainstream.

Improving regulatory standards involving the 
migratory process is of crucial importance to 
ensure protection of migrant workers. The National 
Labour Migration Policy highlights the importance 
of regulating the recruitment industry with a 
view of enhancing the processes for improved 
governance, protection and empowerment of 
migrant workers and their families. 

The ILO is committed to supporting the Government 
to strengthen the governance, protection and 
empowerment of migrant workers. The rights 
and protection of migrant workers have been 
specified under international law, such as those 
set out in the two pioneering ILO Conventions on 
migrant workers – the Migration for Employment 
Convention (Revised), 1949 (No. 97) and the Migrant 
Workers’ (Supplementary Provisions) Convention, 
1975 (No. 143) – as well as the UN International 

Convention on the Protection of the Rights of All 
Migrant Workers and Members of Their Families, 
1990; the ILO Convention concerning Decent Work 
for Domestic Workers, 2011 (No. 189) is relevant as 
many domestic workers are also migrants.

Since 2008, ILO has provided technical assistance 
to the Government to develop and implement the 
National Labour Migration Policy. In December 2010 
ILO embarked on a two year project on “Promoting 
decent work through good governance, protection 
and empowerment of migrant workers: Ensuring 
the effective implementation of the Sri Lanka 
National Labour Migration Policy”, funded by Swiss 
Development Corporation in Sri Lanka which 
supports the Ministry of Foreign Employment 
Promotion and Welfare and the Sri Lanka Bureau 
of Foreign Employment and other stakeholders 
to take forward the commitments in the National 
Labour Migration Policy. 

Ensuring the regulation of the recruitment 
industry is an important component of the 
project. The ILO intends to promote collaboration 
and coordination among authorities and the 
recruitment agencies on a range of issues including 
setting in place a comprehensive recruitment 
policy, setting standards for the regulation of the 
recruitment industry, improvement of the services 
of the recruitment agencies, reducing costs for 
migrant workers and strengthening mechanisms 
to streamline the irregular sub-agents.
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ILO Colombo Office commissioned this study in 
August 2011 with a view to build on on-going 
efforts and to streamline the recruitment industry 
in Sri Lanka. The objectives of the study was to:

1. Review existing recruitment practices, 
procedures and processes relating to 
recruitment of persons for foreign employment. 
This includes recruitment procedures followed 
by private recruitment agencies, the SLFEA at 
formal level and of sub agents at informal level 
and to develop an outline of the regulatory 
process followed by the SLBFE based on the Sri 
Lanka Bureau of Foreign Employment Act of 
1985 and related guidelines and regulations.

2. Identify gaps in the recruitment and regulatory 
processes that lead to exploitative practices.

3. Identify best practices in other labour sending 
countries 

4. Provide recommendations for the improvement 
of current recruitment practices, procedures 
and processes and for strengthening the 
regulatory mechanisms.

I wish to thank Mr. L.K.Ruhunage, ILO Consultant 
for a praiseworthy job done in conducting the 
research and writing this report with the technical 
support from the ILO migration specialists. 

It is hoped that the findings of this study will 
lead to the development of a guideline to ensure 
the irregularities of the recruitment industry are 
eliminated so as to ensure a safe and efficient 
recruitment procedure for migrant workers.

ILO remains committed to ensure the protection 
of migrant workers through its support to the ILO 
Constituents and other key stakeholders so as to 
achieve the goal of decent work for all in Sri Lanka.

Donglin Li
Country Director 
ILO Office for Sri Lanka and the Maldives
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1. Introduction

When the subject of labour migration from 
Sri Lanka was first reviewed by the Ministry of 
Plan Implementation in late 1970s (Korale 1977 
and Ruhunage1979) and the Marga Institute in 
mid 1980s (Gunatilleke 1986), there were few 
predictions regarding the future of the labour 
migration process predominantly associated 
with Middle East job avenues, signaling that the 
scenario would not last long and would be phased 
out in a decade or so. However, after nearly three 
decades, the phenomenon of labour migration 
has become entrenched in the socio-economic life 
in Sri Lanka as a viable factor in such a way that 
migrant worker remittances have become the key 
foreign exchange earning source in the country 
(Table I.) In addition, it has also become a source of 
economic dependency for nearly 1/3 of the total 
population in the country. It has also impacted 
on generating and supporting a wide range of 
economic activities, such as a commercialised 
recruitment process, enhancement of airline 
services, widening communication networks, 
banking, insurance, cargo handling and technical 
and vocational training etc, while substantially 
influencing control of the country’s unemployment 
and underemployment problem by absorbing 
annually an average 250,000 persons for foreign 
employment in different parts of the world.

Table I: Private Remittances

Year Total in US $ M. As a % of 
Export

2005 1,918 31%

2006 2,161 33%

2007 2,502 33%

2008 2,918 36%

2009 3,330 47%

2010 4,100 46%

(Source: Central Bank) Year 2011

After recognising the importance of better 
management of the labour migration process 
for maximising its benefits for the advantage of 
the migrant worker and their family members, 
associated service providers and the overall 
economy, in 2008, the Government of Sri Lanka 
declared a ‘Sri Lanka National Labour Migration 
Policy’ (NLMP).

As identified in the policy, one of the key elements 
in the labour migration process has been the 
recruiting parties who are involved with deployment 
of workers in overseas jobs. Acknowledging the 
paramount role played by both the private and 
public sector recruitment parties, the Policy has 
focused on improving recruitment practices and 
emphasised that ‘the recruitment aspect of the 
labour migration process will be regulated and 
managed within a framework of governance and 
accountability. Further, the State shall regulate the 
recruitment industry through administrative policies 
and procedures, better licensing schemes, framing 
code of conduct, widening monitoring mechanism 
and applying penal provisions to address offences’ 
(P.13 of NLMP). Within this context, this review will 
focus on;
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• Reviewing of existing recruitment practices, 
procedures and processes relating to 
recruitment of persons for foreign employment. 
This includes, recruitment procedures followed 
by private recruitment agencies, the public 
recruitment agency, the Sri Lanka Foreign 
Employment Agency Company Ltd, (SLFEA) 
at formal level and of sub agents at informal 
level. Furthermore, included is an outline of the 
regulatory process followed by the SLBFE based 
on the Sri Lanka Bureau of Foreign Employment 
Act and related guidelines and regulations if 
any.

• Identifying gaps in the recruitment and 
regulatory processes that lead to exploitative 
practices.

• Identifying best practices in other labour 
sending countries.

• Set out the various recruitment procedures, 
processes and practices followed by the SLFEA, 
private recruitment agencies and sub - agents 

and the regulatory framework within the SLBFE 
that controls the recruitment process.

2. Development of policy, 
regulatory and institutional 
framework related to 
recruitment of Sri Lankans for 
foreign employment

At the time of commencement of the recruitment 
of Sri Lankans to the Middle East job markets 
in mid 1970s, Sri Lankans had established the 
process of sending labour for foreign employment 
to developed western and oceanic countries. 
As identified by a Cabinet Sub Committee in 
1974, the trend termed as ‘brain drain syndrome’ 
was limited to a more elite group of technically 
and academically qualified professionals such 
as medical doctors, engineers, accountants, 
scientists, university lecturers, lawyers, nurses etc, 
who migrated for economic reasons, as well as for 
settlement purposes.(Table II).

Table II:  Early stage of Sri Lankans’ experience with international labour migration 1971 -1974

Category 1971/72
May - April

1972/73
May -April

1973/74
May - June

Total

Doctors 108 171 279 558
Engineers 54 113 108 275
Accountants 23 41 99 163
Lecturers - 15 26 41
Teachers 82 55 56 193
Lawyers 08 35 15 58
Technicians - 20 42 62
Nurses 14 11 03 28
Others 90 142 95 327
Total 379 603 723 1705

 (Source: Maithreepala Senanayake Cabinet Report on “Brain Drain” Sessional paper X of 1974)
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As identified in the report, the phenomenon 
of emigration of ‘Ceylon Tamils’ due to ethnic 
complexities which occurred after the mid 
1950s,was a major push factor for the outflow of 
professionals of whom the majority was Ceylon 
Tamils. Although the report disclosed that 
professionals had migrated out of the country 
during 1971 to 1974, it did not elaborate on the 
source of their recruitment as to identify the early 
practice of securing employment opportunities in 
foreign countries. Despite the fact that there was 
a regulatory arrangement under the provisions 
of the ‘Fee Charging Employment Agency Act 
No.37 of 1956 to place people in local and foreign 
employment ventures, it can be presumed that 
most of these jobs would have been found 
informally through personal contacts, signifying 
activation of ‘self recruitment’ process at the 
early stage of Sri Lankans migrating for foreign 
employment.

At the time when the Middle East job avenues 
were opened for Sri Lankans in 1970s,the major 
legal enactment that existed for governing of the 
recruitment of foreign employment was ‘The Fee 
Charging Employment Act No.37 of 1956, in which 

Article 8.1 of the Act stipulates that ‘no fee charging 
employment agency shall find employment abroad 
for persons in Ceylon or recruit persons abroad for 
employment in Ceylon unless such agency has 
made a written application to the Commissioner 
(Labour) and such application has been approved 
by the Commissioner’. This provision can be 
considered as the initial step of the evolution of 
regulatory framework in managing the foreign 
employment recruitment process in Sri Lanka. 

The most significant era of modern day labour 
recruitment of Sri Lankans to overseas jobs was 
the opening of foreign employment avenues in 
the Middle East in 1970s. The transforming of the 
overseas labour recruitment process to a ‘labour 
recruitment industry’ began with this development. 
Opening up of Middle East labour migration 
resulted in the emergence of many characteristics 
in the process, which had not existed previously. 
Such characteristics can be identified as;

• Surfacing a stream of migratory movement 
on the condition of ‘contract basis’ a popular 
mechanism adopted by the labour receiving 
countries in recruiting foreign labour, which 

Table III: Migration for contract employment (1976 – 1979)

Source No. Male No. Female Total

Year 1976 1977 1978 1979 1976 1977 1978 1979 1976 1977 1978 1979

Department 
of Labour 

- 2551 1941 765 - - - 44 - 2551 1941 809

Licensed 
Agencies

524 2851 4727 5355 02 231 1414 3259 526 3082 6141 8614

Total 524 5402 6668 6120 02 231 1414 3030 526 5633 8082 9423

Source: 1. Ruhunage L.K. (1979) - Migration of Sri Lankans to the Middle Eastern Countries Ministry of Plan   
  Implementation

  2. Ruhunage L.K. (1980) – Employment of Sri Lankans in West Asia – Ministry of Plan Implementation
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limits the stay of a foreign worker to a prescribed 
period (mostly confined to two years) in a service 
contract entered into between employer and 
employee.

• Opening of job opportunities to all manpower 
categories from professional level to un-skilled 
level including domestic sector.

• Provision for more female participation in the 
flow of labour as domestic workers and sewing 
machine operators.

Comparatively with the emerging new trends, 
the need of regulatory changes was imperative 
due to the gaps in the existing outdated laws, 
which could not handle the situation that arose, 
especially with regard to the major partner in the 
labour supply process, the recruitment agencies. 
Thus, the Department of Labour established a 
separate ‘Foreign Employment Division’ in its 
administrative structure in August 1976 under a 
Deputy Commissioner, as the head of the Division, 
followed by enactment of a new law under the 
provision of ‘Foreign Employment Agency Act 
No.32 of 1980. The basic conditions laid down in 
the Act were;

• Stipulating a service contract in the system of 
labour recruitment (Art.18.1).

• Encouraging recruitment agents to undertake 
a bank guarantee with the Commissioner of 
Labour (Art. 6.b).

• Ensuring that violators of the provisions were 
liable for conviction by a Magistrate to a fine 
not exceeding one thousand five hundred 
rupees or to imprisonment for a term not 
exceeding eighteen months or to both, a fine 
and imprisonment (Art. 25).

The formulation of a separate Division of the 
Department of Labour, not only paved the way for 
supervision of recruitment agents more closely, 
but for the first time, allowed the deployment of 
Sri Lankans with government patronage. Thus, 
the first batch of Sri Lankans recruited by the 
Foreign Employment Division of the Department 
of Labour stepped down in Iraq in 1977, marking 
the commencement of public sector participation 
in the process of overseas labour deployment 
(Ruhunage 1979). Accordingly, 2551 or 47% of Sri 
Lankans from a total outflow of 5633, were able to 
secure foreign employment with the assistance 
of the Department of Labour in 1977. However, 
with more involvement of private sector agencies 
in the recruitment process, the share of public 
sector participation came down very sharply in 
the following years to 24% in 1978 and 9% in 1979 
respectively (Table III).

Despite official statistics on legalised recruitment, 
evidence was also reported even in these early 
days, of the involvement of illegal recruiters in the 
process and on those who arranged their exits 
from the country for foreign employment ventures 
through personal contacts. When such factors 
were taken into account, the actual departures 
should be more than the figures reported by the 
Department of Labour (Korale, 1977). Evidence was 
found in support of this claim when the Ministry of 
Plan Implementation carried out a survey in 1980 
on the basis of scrutinising of embarkation cards 
collected from the Department of Immigration and 
Emigration, where it was found that 25,875 persons 
had migrated for foreign employment in the year 
of 1979 (Migration Statistics-1980, Ministry of 
Plan Implementation) whereas the official records 
reveal the number was 9423 (Ruhunage-1980, 
Ministry of Plan Implementation). This meant that 
the total flow was more than twice the reported 
official flow.
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Consequent to the institutional re structuring of 
the Department of Labour in 1976, followed by the 
enactment of new Foreign Employment Law No.32 
of 1980, a steady growth of official recruitments 
can be noted during the period of 1980-1984 
(Table IV).

Table IV: Recruitment trends of Sri Lankans in 
international labour migration 1980-1984

Year Male Female Total
1980 6,204 1,298 7,502
1981 12,840 2,160 15,000
1982 17,069 5,381 22,450
1983 10,276 7,809 18,085
1984 9,929 5,784 15,713

Source:  Administrative Reports of Dept.of   
 Labour,1980-1984

In comparison, the number of recruitment agencies 
also grew from 116 in 1978 to 556 by 1980 (Annual 
Reports - 1984/1985, Dept. of Labour). Thus, this 
situation could be classified as the transformation 
period of foreign employment ‘process’ to a level 
of ‘industry’.

In the face of widely expanding foreign labour 
demand in the Middle East and the subsequent 
competition among local supplying agents 
to grab such demand orders, along with 
the escalating associated mal-practices and 
irregularities of the recruitment process, within 
a short space of time, the 1980 law also failed to 
manage the situation. Hence, the Parliamentary 
Consultative Committee on 23.7.1981 decided 
to appoint a committee to examine and report 
on measures regarding feasibility of establishing 
a separate legal entity. While the 1980 Act failed 
to provide sufficient deterrence against illegal 
recruitment which was apparently on the increase 
(Soysa-1987), criticism was also levied on the 

poor nature of institutional arrangements with 
regard to governing labour migration. ‘The Labour 
Commissioner has a small Division with two or 
three officers to handle licensing and also to act 
as a labour recruiter’. ‘When compared with the 
importance of the activities and practices of most 
of the other labour sending countries which have 
national level institutions to handle the issues 
pertaining to overseas employment, the absence 
of such a central institution in Sri Lanka becomes 
conspicuous’(Kodituwakku-1983). All these 
factors finally amounted to enacting a separate 
law to create a legal entity, the Sri Lanka Bureau 
of Foreign Employment (SLBFE) in 1985 under the 
Ministry of Labour. In presenting the Sri Lanka 
Bureau of Foreign Employment Bill in Parliament, 
the Minister of Labour at the time stated that ‘the 
law as it is today does not provide for the promotion 
and development of overseas employment 
opportunities for Sri Lankans. The legislation under 
consideration will enable the proposed Bureau to 
enter into agreements with foreign governments, 
foreign employers and agencies. It also embodies 
the regular and systematic programme of regional 
and occupational diversification of employment 
opportunities’ (Ceylon Daily News-16.3.1984).

Thus, the promulgation of the Sri Lanka Bureau 
of Foreign Employment Act No.21 of 1985 and 
subsequent creation of Sri Lanka Bureau of 
Foreign Employment (SLBFE) on 23rd August 1985 
served a long felt need of the industry of labour 
in Sri Lanka marking a landmark development in 
the institutional, as well as regulatory framework 
of the management of overseas employment 
programme. The base legislation ‘The Sri Lanka 
Bureau of Foreign Employment Act No.21 of 1985’ 
provided necessary legal empowerment to the 
Bureau to conduct its mission within the broad-
based objectives of promotion and regularization 
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of the industry, while bearing responsibility of 
welfare and protection of migrant workers and 
their family members.

3. Evolution of foreign labour 
recruitment policies in the 
post 1985 period and present 
day recruitment practices

At the time SLBFE was formulated in 1985, 
there were 426 licensed recruitment agencies 
registered at the Department of Labour under the 
provisions of the previous Act of 1980. The new 
law and follow-up regulations spelled out the 
need of re-registering of existing agencies under 
the provisions of the new Act. Accordingly, the 
number that gained licences were reported to be 
139 (progress report of Dept. of Labour, 1984/85). 
However, the number of agencies gradually 
began to expand and by the beginning of 1990s, 
it had reached to 220 (Statistical Handbook 
SLBFE-1992) and further increased to 477 by 
1995. With an objective of assisting the growth of 
recruitment agencies, some legal provisions were 
relaxed in early 1994, on the basis of a report of a 
Ministerial Committee appointed for examination 
of the possibilities of such relaxations. Thus, the 
‘Mananwattha Committee Report’ in March 1994 
stated that ‘the unlicensed agents operate mainly 
because; they are unable to furnish the prime 
requirement of a 1000s.q.ft, floor area for an office. 
The then Minister in charge of the subject of 
foreign employment who was also the Minister of 
Labour was reported as saying at a meeting held 
for unlicensed agents in Colombo in May 1994, 
that he was ready to grant licenses to those who 
wished to operate such agencies even from the 

‘kitchen of their homes’. This temporary relaxation 
of the requirement of the specified floor area 
coupled by a tax concession on the income of 
legal recruitment earned by recruitment agencies 
and granting facilities to licensed agencies to open 
NRFC accounts in 1990 and the increased demand 
for Sri Lankan manpower impacted for the 
escalation of licensed agencies by 116% towards 
end of 1995,’ over the position of 1990.

Table V: Number of licensed recruitment 
agencies 1985-95

Year Number

1985 139

1986 124

1987 115

1988 182

1989 192

1990 220

1991 237

1992 273

1993 250

1994 322

1995 477

Source: SLBFE Annual Administrative Reports,  
 1985- 1995

Apart from increasing the number of recruitment 
agencies, the solid legal foundation laid down in 
the Act of 1985 resulted in the recruitment policies 
for the benefit of all stakeholders associated with 
the process, including the most important actors, 
migrant workers and the recruiting agents. The 
major legal provisions applied as per SLBFE Act 
No.21/1985 with regard to recruitment practices 
and recruitment agencies can be examined as 
stipulated in Article 15 of the Act.
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•	 To	regulate	the	business	of	foreign	employment	
agencies and recruit Sri Lankans for employment 
outside Sri Lanka.

•	 To	 issue	 licenses	 to	 foreign	 employment	
agencies for conducting the business of 
recruitment for employment outside Sri Lanka 
and to determine the terms and conditions of 
such licenses.

•	 To	set	standards	 for	and	to	negotiate	contract	
of employment.

•	 To	enter	into	agreements	with	relevant	foreign	
authorities, employers and employment 
agencies in order to formalise recruitment 
agreements.

•	 To	formulate	and	implement	a	model	contract	
of employment which ensures fair wages and 
standards of employment.

•	 To	 examine	 the	 authenticity	 of	 documents	
issued to Sri Lankan recruits going abroad for 
employment

The Act has comprehensively discussed the 
conditions applicable to recruitment agencies. It 
has made a condition that ‘a person other than the 
Bureau shall not carry on the business of a foreign 
employment agency without a license issued under 
the provisions of the Act’ (Act.24.1) bringing close 
scrutiny of the affairs of recruiters under the 
Bureau’s surveillance. Conditions have also been 
laid down ‘to enter into a bond with the Bureau 
with two sureties to the tune of a sum not less 
than rupees 100,000 (Art.28.b) and to furnish a 
Bank Guarantee to the satisfaction of the Bureau 
in such sum not less than Rs.100, 000(Art.28.c) and 
to pay the prescribed fee for the license.(Rs.10000 
annually as determined by the regulation declared 

in the Government Gazette No.364/9 dated 
28.8.1985).

Section 31 of the Act empowers the Bureau to 
cancel a license on the grounds of (a) contravened 
any of the provisions of the Act or of any regulation 
made there under or of any agreement or bond 
entered into by the licensee under the purview of 
the Act, (b) has been convicted of an offence under 
the Act or any regulation made there under, (c) has 
not complied with directions issued by the Bureau 
under section 42 and 43 (requirement of sending 
necessary data and non compliance of directives 
made by the Bureau), (d) has failed to pay any cess 
as required to pay under this Act, (e) failing to pay 
any person any sum that the licensee has been 
directed to pay by the Bureau, (f ) furnishing false 
or incorrect information to the Bureau.

Other important provisions in the 1985 Act, 
pertaining to recruitment process, can be identified 
as follows;

•	 A	licensee	shall	not	charge	any	fee,	other	than	
as stipulated in section 51 for providing or 
securing employment for any person in any 
country outside Sri Lanka (Section 34). (Section 
51 stipulates that every person who is recruited 
for employment outside Sri Lanka shall pay the 
Bureau a sum of Rs.2500 and Bureau will re-pay 
a sum of Rs.2000 to the respective recruitment 
agency which procured the related foreign job).

•	 The	 license	 shall	 be	 displayed	 prominently	 in	
the premises in which the business is carried on 
(Sec.35).

•	 A	 licensee	 shall	within	30	days	of	 any	 change	
in the particulars stated in his application for 
a license, inform the Bureau in writing of the 
change (Sec.36.1).
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•	 Nothing	 in	 subsection	 (1)	 shall	 authorise	 the	
licensee to carry on any business other than in 
accordance with the terms and conditions of 
the license (Sec.36.2).

•	 A	 licensee	 shall	 not	 issue	 any	 advertisement	
or notice calling for applications from persons 
for employment outside Sri Lanka or take any 
other action in connection with or incidental to 
such employment, without the prior approval 
in writing of the Bureau (Sec.37.1).

•	 To	 obtain	 prior	 approval,	 the	 agent	 has	 to	
submit details of the prospective employer, 
copy of the agreement between the agent 
and such employer on recruitment of persons, 
nature of employment and the terms and 
conditions under which the worker is recruited 
(Sec.37.2).

•	 The	contract	of	employment	must	be	explained	
to the worker before it is signed (Sec.40).

3.1 Amendments to the Act and change of 
recruitment fee structure

The first amendment to the Act No.21 of 1985 was 
made in 1994 in the form of Sri Lanka Bureau of 
Foreign Employment (Amendment) Act.No.4 of 
1994 in the light of (a) insufficient recruitment fee 
prescribed in the original Act, (b) weakness of the 
existing penalties.

The official fees prescribed in the original Act 
proved to be unfeasible in the face of high cost 
of recruitment, as claimed by the recruiters. The 
amount of Rs. 2000 per recruit was considered 
insufficient for the sustainability of the agency, 
even though such income was declared non-
taxable by the government. This prompted 
recruiters to charge different fees, which could not 
be controlled. The existing penalties also did not 

help much to control the escalating malpractices of 
recruiting parties, including charging of high fees 
from the prospective migrant worker. Taking into 
consideration this situation, the new amendment 
empowered the Minister in-charge of the subject 
of foreign employment to declare a fees structure 
as appropriate. Accordingly, Section 4 of the 
amendment brought the revision to Section 51 
of the original Act to say that ‘every person who is 
recruited for employment outside Sri Lanka should 
pay the Bureau such sum as may be determined by 
the Minister by order published in the Government 
Gazette’.

Further, the new amendment also repealed the 
sub section 51.4 of the original Act on the share 
of recruitment fee to be paid to the licensee and 
stipulated that where a licensee has provided or 
secured employment for any person outside Sri 
Lanka, the Bureau shall pay out 70% to the licensee 
of the sum paid to it by such person (Sec.2a).

Based on the above legal arrangements, the 
new fees structure was promulgated in the 
extraordinary Government Gazette dated 
21.6.1994 which determined;

(1) Category where the salary does not exceed 
Rs.5,000 p.m. - Rs.3,000.

(2) Category where the salary exceeds 
Rs.5,000p.m. but does not exceed Rs.10,000 
p.m. - Rs.5,000.

(3) Category where the salary exceeds Rs.10,000 
p.m. but does not exceed Rs.20,000 p.m. - 
Rs.7,500.

(4) Category where the salary exceeds Rs.20000 
p.m. - Rs 10,000.
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Since the new fees structure was tied with the 
salary levels of the migrant worker, encouraging 
agencies to deal with more salaried categories 
for marginalising their profits, the policy can be 
considered as an attempt to promote more high 
skilled categories in the supply of labour. It can also 
be considered a measure of relieving low salaried 
categories on high cost of migration.

Although, the objective of the new fees structure 
was to prevent unauthorised charges by 
recruitment agencies, it did not result in supporting 
the objective. A research study undertaken by the 
SLBFE at the airport on departing migrant workers 
in 1995 found that 47% of housemaids still paid an 
amount of Rs. 10000-15000 to agents while only 
15% paid the prescribed fee of Rs.3000. The survey 
found males were more vulnerable to paying 
higher charges than the stipulated charges of the 
Gazette notification.

Another amendment to the fees structure was 
later introduced to cover the re-registration 
of rehires (those who return to jobs held). The 
Gazette notification issued in this connection on 
1.9.1995 added two more categories to the original 
schedule in the form of;

•	 Category	where	the	employee	has	entered	into	
a contract with an employer for a second or a 
subsequent time and the salary payable under 
such contract to such employee is less than 
Rs.10000 p.m. – Rs.2,000.

•	 Category	where	the	employee	has	entered	into	
a contract with an employer for a second or a 
subsequent time and the salary payable under 
such contract to such employee is Rs.10,000 
p.m. or over – Rs.3,000.

Since the new Gazette notification did not carry 
any amendments to the existing fees structure 
on new recruits, the recruitment agents were not 

affected by the new Gazette notification.

In the path of policy development, with regard 
to recruitment process, the next turning point 
was witnessed in 1997 with the appointment of 
a Presidential Task Force to ‘map out policies on 
the protection of migrant workers with special 
reference to female domestic workers’. The 
recommendations of the Taskforce laid a solid 
foundation for most of the present day policies, with 
regard to recruitment practices of the Sri Lankan 
migrant workers. As in the minutes of a meeting 
held on 31.8.1997, chaired by the former President 
H.E. Chandrika Bandaranaike Kumarathunge, the 
following recruitment related policies, other than 
welfare- oriented policies, were decided on for 
immediate implementation.

•	 Implementation	of	a	standard	service	contract	
for female domestic workers.

•	 Authentication	 of	 such	 contracts	 by	 the	
respective Sri Lanka missions in the host 
countries.

•	 Exchange	 of	 list	 of	 registered	 licensed	
employment agencies between the foreign 
authorities and the SLBFE via Sri Lanka missions.

•	 Arrangement	 to	 issue	 visas	 by	 Middle	 East	
countries on certificate issued by the SLBFE.

•	 Redesigning	 the	 training	 module	 related	 to	
prospective domestic sector female workers 
and making such training a compulsory 
requirement for overseas work.

•	 Issuance	 of	 an	 advisory	 circular	 by	 Director	
General of Department of Civil Aviation to 
ensure SLBFE’s registration before issuing an air 
ticket to a migrant worker.
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•	 Strengthening	 of	 monitoring	 of	 departure	 of	
migrant workers by the SLBFE at the airport to 
prevent illegal migration.

•	 Appointment	of	a	set	of	Labour	Welfare	officers	
to Sri Lanka Missions in labour receiving 
countries under the SLBFE cadre, to facilitate 
needs of migrant workers and the recruitment 
policies.

•	 Providing	 adequate	 staff	 to	 the	 Sri	 Lanka	
Embassies on the basis of appointing support 
staff on local basis.

Mandated with above decisions, the SLBFE with the 
guidance of the Ministry of Labour, introduced the 
standard service contract for Middle East bound 
workers in the latter part of 1997 and by Foreign 
Secretary’s Circular No. CONS/1 dated 25.9.1997. 
On ‘implementation of national and standard 
employment contract system for female domestic 
and factory workers’ commenced the compulsory 
registration of job orders and worker contracts 
related to female domestic sector workers at the 
Sri Lanka Missions. The initiative, which was initially 
introduced for domestic sector workers, later 
in 2003 was expanded to also cover the female 
garment factory workers. Arrangements were 
also made by a Cabinet Paper to collect income of 
such job orders and contract registrations which 
were set at US$ 25 per job order registration 
and US$ 25 for individual contract registration 
to the SLBFE’s Workers Welfare Fund (Overseas) 
through the Government Treasury which later 
accumulated funds for meeting the entire cost of 
welfare programmes operated outside Sri Lanka 
for migrant workers, including maintenance 
of safe houses for stranded migrant workers 
and repatriation of such stranded workers and 
meeting with the budget of Labour Sections of the 
missions, including salaries of the SLBFE cadre at 

the missions. Another significant development was 
the introduction of the compulsory pre-departure 
training certificate and the security stamp on the 
passport.

The opening of a SLBFE Monitoring Unit inside 
the departure longue of the airport to check on 
the migrant workers and prevent their migration 
without SLBFE registration, as a measure of 
regulating migration and preventing illegal 
recruitment was another significant feature. 
Although there was a scattered arrangement 
by the SLBFE to conduct such inspection at the 
airport premises since April 1995, the new system 
paved way for the SLBFE officers to conduct their 
inspection at the inner part of the airport on a regular 
basis covering 24 hours of the day. The policies 
were more geared up with the Advisory Circular 
No.AC/97/2 dated 18.9.1997 issued by the Director 
of Civil Aviation Department to airline operators 
and travel agents, making SLBFE’s registration a 
compulsory requirement for issuance of air tickets 
to migrant workers. Though, the policy became 
effective from 1.10.1997 (Lakbima news paper - 
28.9.97), it could not be successfully managed due 
to issuing of air tickets by travel agents without 
much adherence to the circular and later with the 
introduction of the e-ticket concept. In addition, 
without the effective monitoring system by SLBFE 
at the airport, the compliance to the above circular 
could not be thoroughly followed up.

3.2 Dominance of recruitment agencies in 
manpower placements abroad

The dominant role played by the private 
recruitment agencies in deployment of Sri Lankans 
for overseas jobs has been a noticeable factor in 
the foreign employment procurement process in 
Sri Lanka. When examining their performances 
during the ten year period of 2001-2010, it is 
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evident that average 70-75% of total recruitments 
have been handled by them during the first half of 
the period but their involvement in deployments 
in the second half has come down sharply and 
stood at 60% by 2010. ( Table-VI).

Table VI: Overseas Job Placements by Private 
Agencies-2001-2011

Year Total Through
Agencies

% of 
Agency

share
2001 184,007  132,467 72
2002 203,773 152,974 75
2003 208,803 152,974 74
2004 213,453 160,089 75
2005 231,290 165,707 72
2006 201,948 141,177  70
2007 218,459 146,515 67
2008 250,499 160,973  64
2009 247,126 156,567 63
2010 266,445 160,697 60

Source: SLBFE Annual Statistical Report, 2010

3.3 Public Recruitment Policy

With the transforming of activities carried out 
by the Foreign Employment Division of the 
Department of Labour to the SLBFE in 1985, 
the public recruitment policy also became a 
responsibility of the SLBFE for which a separate 
‘Recruitment Division’ was created in the Bureau. 

With the evolvement of labour recruitment through 
the participation of private employment agencies, 
the public recruitment policy also changed 
significantly, with the setting up of a separate body 
under the SLBFE’s purview in 1996 by the name 

of the Sri Lanka Foreign Employment Agency 
Private Ltd (SLFEA), registered under the Registrar 
of Companies and the SLBFE. Until such time, as 
SLBFE’s annual reports reveal, the ‘Recruitment 
Division’ of the SLBFE had been actively involved 
with the recruitment of Sri Lankans to various 
destinations, such as Oman, United Arab Emirates, 
Saudi Arabia, Qatar, Singapore, Hong Kong, 
Malaysia, and Maldives etc. Most of the workers 
were garment factory workers to the Middle 
East, and professional and skilled workers. For 
the first time in 1994, the Bureau got involved 
with the deployment of domestic sector workers 
to Singapore and Hong Kong. According to the 
SLBFE annual reports, the Bureau has deployed 
nearly 400 females in 1995 as domestic workers to 
Singapore after conducting a special recruitment 
drive at the Bureau with the participation of 50 
recruitment agents of the Singapore Recruitment 
Association. (Table VII).

Table VII: Recruitment by SLBFE for overseas 
employments

Year No.
1988 1047
1989 315
1990 254
1991 263
1992 138
1993 130
1994 280
1995 1024
1996 1989

Source: SLBFE Annual Administrative Reports,  
 1988- 1996
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With the establishment of Sri Lanka Foreign 
Employment Agency Pvt. Ltd, (SLFEA) in 
September 1996, the job orders initially handled 
by the SLBFE were transferred to the SLFEA 
and the ‘Recruitment Division’ of the SLBFE was 
dissolved. The recruitment of industrial trainees 
to South Korea was an early project handed to 
the SLFEA by the SLBFE, but with the change of 
policies in Korea under the ‘Employment Permit 
System’ which required direct government 
handling of recruitment under a government to 
government agreement, the responsibility of the 
said programme has become a responsibility of 
the SLBFE again in 2005(Table VIII).

Table VIII:  Recruitment of workers to South 
Korea by SLBFE under EPS

Year No.

2005 3188
2006 2157
2007 2094
2008 4133
2009 1237
2010 3881

Source: SLBFE Annual Administrative Reports,  
 2005- 2010

Meanwhile, the recruitments handled by the SLFEA 
have been progressing at a slow pace a serving 
limited number of job opportunities overseas in 
which the supply of 300 seasonal workers in 2010 
to Israel was notable (Table IX).

Table – IX:  Recruitment by SLFEA 1996-2010

Year No. of Recruits

1996 1
1997 1,335
1998 480
1999 847
2000 1,937
2001 1,921
2002 1,100
2003 1,909
2004 1,317
2005 1,276
2006 1,354
2007 525
2008 548
2009 309
2010 762

Source: SLBFE Progress Reports- 1996-2010

3.4  Jobs arranged through personal contacts

The volume of jobs arranged through personal 
contacts in the stream of foreign employment of 
Sri Lankans registered a significant share in the 
overall outflow. This avenue can be considered as 
the cheapest way of securing a foreign job as the 
prospective migrant worker is not burdened with 
payment of lump sums to a recruitment agent. 
This method of migration can also be considered 
somewhat safer, since the person who arranges 
such jobs, knows the foreign sponsor under whom 
the worker is contracted to work. In contrast to this 
situation, some sectors argue that finding foreign 
jobs through personal contacts is more risky, as 
there is no registered party to be responsible in the 
event of exploitation of the worker. Furthermore, 
it can be argued that the party which acts as an 
intermediary in arranging such jobs using his/her 
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private capacity most often resorts to collect huge 
amount of ‘recruitment fees’ after the arrival of the 
worker in the host country. According to Embassy 
officials, such a practice is specially reported 
from countries like Cyprus, Italy and United Arab 
Emirates. Nevertheless, there are genuine job 
finders through international jobsites, contacts 
with previous employers and close relations and 
friends who are already in employment in the host 
country. The Sri Lankan workers’ experience in 
Lebanon is an example of securing jobs through 
family members’ influence.

Table X: Volume of job placements through 
private sources 2006-2010

Year (1) Total 
Outflow

(2) 
Outflow 

thru’ 
Private 

Sources

% of 2 
of 1

2006 201948 60771 30
2007 218459 71944 33
2008 250499 89526 36
2009 247126 90559 37
2010 266445 105748 40

Source: Statistical Report-2011, SLBFE

3.5 Amendments to the Act in 2009

SLBFE Amendment Act No.56 of 2009 passed by the 
Sri Lanka Parliament in October 2009 brought more 
revisions to the foreign employment recruitment 
policy in the country. The most striking feature of 
the new revision was to grant legal authority to 
recruitment agencies to charge the actual cost of 
the recruitment in addition to the payment levied 
as per Government Gazetted fees structure of 
1.9.1995. Thus, the Article 6 of the amendments 

stipulates that ‘if any licensee does not receive 
any commission or any other payment to secure 
employment opportunities outside Sri Lanka, he 
may charge the actual expenses to be incurred….
after having obtained prior approval for the same 
from the Bureau.’ Following these amendments, 
on the basis of a decision of the Board of Directors 
of the SLBFE dated 26.11.2009, the SLBFE created 
a subcommittee with the inclusion of relevant 
officers of the SLBFE to decide whether fees claimed 
by the recruitment agents are acceptable or not. 
The SLBFE has also developed general criteria to 
adopt, in respect of such claims of recruitment 
charges of agents, allowing a reasonable charge 
to be recovered from the worker in the form of air 
ticket, medical, visa and an administrative cost etc, 
if such facilities are not provided by the employer. 
The Bureau has also enforced a condition that 
recruitment advertisements should carry the fee 
that was approved by the Bureau as charges to be 
incurred by the migrant worker.

3.6 The role of the Association of Licensed 
Foreign Employment Agents (ALFEA)

The SLBFE Act No.21 of 1985, under Article 54, 
provides provision for creation of an association of 
licensed recruitment agencies. Its main objectives 
as envisaged by the Act are;

(a) To resolve disputes and disagreements between 
licensees.

(b) To make recommendations to the Bureau with 
regard to the promotion and regulation of 
employment outside Sri Lanka.

(c) To advise on and assist in the promotion of 
employment opportunities for Sri Lankans 
outside Sri Lanka.
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(d) To formulate a code of good conduct for 
licensees and to ensure its enforcement.

(e) To make representations to the Bureau and 
to the Minister on matters relating to the 
recruitment of Sri Lankans for employment 
outside Sri Lanka.

Although ALFEA is an association under the 
SLBFE Act, there have been instances where 
the two parties have not been able to reach a 
compromise on issues. Evidence was also found of 
the involvement of ALFEA against the interests of 
non member agencies. The most recent such event 
was to sign an agreement with the Saudi Arabian 
Recruitment Association to supply domestic 
workers only through the members of ALFEA 
after issuance of a membership certification to the 
Embassy of Saudi Arabia in Colombo. Following 
this action, a massive protest was launched by the 
majority of non - member agencies of the ALFEA. 
Another factor that is lacking in ALFEA activities is 
the non-availability of a notable welfare assistance 
programme for migrant workers, including the 
prevention of high cost of migration. “ALFEA 
seems to have no plan to restrain its members 
from indulging in excessive recruitment fees” 
observed a report of Transparency International in 
2010 (Integrity in Foreign Employment – Analysis 
of corruption risks in recruitment).

The monopoly exercised by the ALFEA under the 
clause of the Act that ‘every licensee shall become a 
member of the Association (Sec..54.3) was reason for 
argument by many sectors, including recruitment 
agents themselves as a violation of the right to 
form or join an association on their own choice 
other than the ALFEA. The legal coverage accorded 
under the SLBFE Act for a trade organisation has 

raised a question as no such coverage is given 
for any other private trade organisation other 
than professional bodies. ‘By constituting such 
association under the SLBFE Act, the State is in 
effect making the ALFEA its responsibility, and a 
statutory body, which may even be considered as 
a quasi-government organisation. The question 
that arises is whether there is a fundamental 
conflict of interest in the state setting up such an 
association, which is essentially a union of private 
organisations’ (Ranaraja-2010).

It is noted that no other labour sending country has 
such conditions within their labour management 
policies. The only exemption as reported in the 
Vietnam foreign employment management 
law is that it encourages an association of the 
recruitment agencies but has not given any legal 
coverage for such an association. This situation 
may have prompted the government to remove 
the compulsory element that ‘every licensee shall 
become a member of the ALFEA (Art.54.3 of SLBFE 
Act of 1985) to ‘licensee may become a member of 
ALFEA’ in the Amended Act No.56 of 2009 (Art.8). 
Such relaxation also paved the way for breaking 
the monopoly that the ALFEA enjoyed throughout 
its inception as a few other agency associations 
also emerged independently. The Wayamba 
Manpower Association is one such body which 
claims that they have nearly 100 members based 
in Wayamba Province as its members now, and the 
Association aims to develop a working relationship 
with the SLBFE as the administrative body of the 
industry at the time of writing this review.

In this context, it is important to note that in the 
Philippines system, there are many recruitment 
associations of which, Philippine Association of 
Service Exporters Inc, Association for Professionals 
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in Overseas Employment, Overseas Placement 
Association of Philippines and Filipino Association 
of Marine Employment are considered as leading 
organisations. The notable character of the 
institutionalisation of these associations is that 
there is no legal coverage under the overseas 
recruitment laws applicable to these associations 
other than the requirement of registering them 
under the Securities and Exchange Commission. 
In Bangladesh, The Bangladesh Association of 
International Recruitment Agencies (BAIRA) also 
does not carry any legal mandate sanctioned by 
the government in the Vietnam Association of 
Manpower Supply (VAMAS).

3.7 The present day practices and process of 
labour recruitment

After more than three decades of developments, 
the present day recruitment process of overseas 
employment in Sri Lanka stands at a commendable 
level in many aspects of good practices. As the 
figure 1 depicts, the present procurement process 
for overseas employment demonstrates the 
following basic characteristics.

•	 Origination	of	job	orders	and	individual	service	
contracts of female domestic and garment 
factory workers with the clearance of Labour 
Sections of Sri Lanka Diplomatic Missions in 
labour receiving countries.

•	 Online	 transfer	 of	 such	 clearance	 data	 to	 the	
SLBFE for the effectiveness of communication 
of data and the prevention of manipulation in 
the hands of foreign/local agents and other 
interested parties.

•	 First	approval	for	job	order,	advertisement	and	
chargeable fees.

•	 Signing	 of	 job	 contracts	 in	 the	 presence	 of	
SLBFE officials.

•	 Final	 approval	 after	 verification	 of	 documents	
and endorsement of security stamp with 
enrollment for insurance coverage.



17

3.8 Recruitment of Sri Lankan Manpower for Foreign Employment 
 (Summary Transactions)

Figure I
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Foreign Agent / Employer

•	 Submits	Job	order,	Power	of	Attorney,	Demand	
Letter, Service Agreement to Sri Lanka Mission.

•	 Dispatches	 to	 Sri	 Lankan	 Counterpart	 (Agent)	
the above set of documents after authentication 
by Sri Lanka Mission.

•	 Obtain	Visa	clearance.

•	 Dispatche	Visa	advice	to	Sri	Lankan	Counterpart.

•	 Deploys	the	workers	on	arrival.

Sri Lanka Mission

•	 After	 credibility	 assessment,	 register	 Foreign	
Agent/ Employer for recruitment of Sri Lankan 
manpower.

•	 Authentication	of	JO/POA	/SA.

•	 Dispatches	copy	of	approval	to	SLBFE.

Sri Lanka Agency

•	 Receives	 JO/POA/SA	 from	 foreign	 agent/
employer.

•	 Seeks	 SLBFE	first	 approval	 for	procurement	of	
recruitment.

•	 Obtains	approval	for	recruitment	charges	from	
SLBFE.

•	 Advertises	for	candidates	(recruitment	charges	
to be mentioned).

•	 Sends	 bio-data,	 PPT	 copies,	 medicals,	
photographs etc, to F/Agent/Employer

•	 Obtains	visa,	air	ticket	for	worker.				

•	 Seeks	final	approval	(departure	approval)	from	
SLBFE.

•	 Dispatches	worker	to	foreign	agent/	employer.

SLBFE

•	 Receives	authenticated	job	approval	document	
online from Sri Lanka Mission.

•	 Receives	 such	 job	 order	 documents	 with	
recruitment charges claim from Sri Lanka 
agents.

•	 Grants	 first	 approval	 to	 Sri	 Lanka	 Agent	 for	
recruitment after verification of document 
submitted.

•	 Determines	and	grants	approval	on	recruitment	
charges by recruitment agents.

•	 Accepts	 documents/passports	 for	 considering	
departure approval (final approval).

•	 Grants	 final	 approval	 (departure	 approval)	 to	
deploy workers after charging the prescribed 
fee and affixing security stamp in the passport 
(Figure II).

Based on the above administrative structure, the 
migration stream has developed today to a level 
of an average annual outflow of 250,000 persons 
to different destinations of which Saudi Arabia is 
ranked in the first place followed by Qatar, Kuwait 
and United Arab Emirates. When considering 
other regions, South Korea emerged as the main 
destination for Sri Lankans.
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Figure II:   Registration/security stamp on passport
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Table XI:  Country wise distribution of Sri Lankan Migrants

Country 2009 % 2010 %

Saudi Arabia 77,849 31.50 70,890 26.61

Kuwait 42,400 17.16 48,105 18.05

U.A.E. 39,653 16.05 42,069 15.79

 Doha Qatar 43,744 17.70 53,632 20.13

Lebanon 5,907 2.39 6,062 2.28

Jordan 9,032 3.65 9,446 3.55

Oman 5,326 2.15 6,370 2.39

Bahrain 5,929 2.40 7,057 2.65

Maldives 3,904 1.58 4,183 1.57

Cyprus 2,929 1.19 2,772 1.04

South Korea 3,991 1.62 5,257 1.97

Singapore 1,026 0.42 1,041 0.39

Malaysia 1,050 0.42  3,690 1.38

Hong Kong 352 0.14 306 0.11

Mauritius 646 0.26 330 0.12

Seychelles 622 0.25 174 0.07

Egypt 172 0.07 285 0.11

Libya 161 0.07 462 0.17

Israel 939 0.38 1,876 0.70

Greece 139 0.06 111 0.05

Others 1,348 0.54 2,327 0.87

Total        247,119         100.00         266,445              100.00

Source: SLBFE Annual Statistical Reports, 2009,2010
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3.9. Migrants by manpower levels

In the early stage of labour migrants’ profiles, it 
was revealed that in the pre – Middle East era, the 
flow was enriched with more professionals. But the 
situation drastically changed with the introduction 

Table XII: Migrants by Manpower Category

Year Profes-
sional 

% Middle 
Level 

  % Skilled      % Unskilled     % Domestic 
Worker 

% 

2005 1,421 0.61 15,784 6.83 46,688 20.19 41,904 18.12 125,493 54.6 
2006 1,713 0.85 14,549 7.21 45,063 22.31 40,912 20.26 99,711 49.7 
2007 1,653 0.76 8,513 3.89 50,263 23.01 55,675 25.49 102,355 46.5 
2008 2,835 1.13 15,458 6.17 59,718 23.84 64,565 25.77 107,923 43.8 
2009 2,820 1.14 13,098 5.30 61,230 24.78 56,194 22.74 113,777 46.4 
2010 2,974 1.12 14,515 5.45 7,1114 26.69 64,755 24.30 113,087 42.4 

Source: SLBFE Annual Statistical Reports, 2005-2010

of migrant labour to the Middle East, where the 
unskilled category of manpower emerged as the 
highest group in the recruitment flow. This is due 
to the high demand for female domestic workers 
and other unskilled categories in the service sector 

of the Middle East countries. This feature is clearly 
evident, when examining the outflow data for the 
last five years as given in table IX.

The key features in the labour recruitment patterns 
of Sri Lankans has been the high ratio of female 
participation in the flow. This scenario has been 
attributed mainly to the following factors.

a) The high demand in the Arab societies for 
domestic sector female workers.

b) Payment of a high commission to Sri Lanka 
agents for supply of a housemaid which ranges 
average US$ 1000-1800 per person.

c) Freedom of movements and freedom from 
cultural or religious barriers enjoyed by Sri 
Lankan women unlike restrictions faced by 
other South Asian females specially in accepting 
overseas domestic sector employments.

d) Development of other job avenues for females 
in sectors like garment manufacturing industry, 
cleaning services etc, in the Middle East.

An analysis of recruitment data for last 25 years, 
clearly justified the high dominance of females 
in the labour flow, since the latter part of 1980s. 
As disclosed by table XIII, the females first 
outnumbered males in 1988 by a participatory 
share of 55% and maintained the status for almost 
ten years until males outnumbered females in the 
flow by a very narrow margin of 51% to 49% in 
2008, which repeats in 2010 except in 2009 where 
females held the majority share by 52% to 48% 
males.

When analysing the occupational breakdown of 
female recruitments, it is seen that the majority 
of them, constitutes domestic sector workers 
followed by unskilled categories and skilled 
categories. The professional female group consists 
of an average 0.1% from the female composition of 
migration during the past 05 years.
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Table XIII:  Recruitment for overseas jobs by sex

Year Male % Female % Total

1985 6,788 55 5,586 45 12,374

1986 11,023 67 5,433 33 16,456

1987 10,647 66 5,480 34 16,127

1988 8,309 45 10,119 55 18,428

1989 8,680 35 16,044 65 24,724

1990 15,377 36 27,248 64 42,625

1991 21,423 33 43,560 67 64,983

1992 34,858 28 89,636 72 124,494

1993 32,269 25 96,807 75 129,076

1994 16,377 27 43,791 73 60,168

1995 46,021 63 26,468 36 72,489

1996 43,112 26 119,464 74 162,576

1997 37,552 25 112,731 75 150,283

1998 53,867 34 105,949 66 159,816

1999 63,720 35 116,015 64 179,735

2000 59,793 33 122,395 67 182,188

2001 59,807 32 124,200 68 184,007

2002 70,522 35 133,251 65 203,773

2003 74,508 36 135,338 64 209,846

2004 80,699 37 134,010 63 214,709

2005 93,896 41 137,394 59 231,290

2006 90,170 45 111,778 55 201,948

2007 103,476 47 114,983 53 218,459

2008 128,232 51 122,267 49 250,499

2009 119,276 48 127,843 52 247,119

2010 135,502 51 130,943 49 266,445

Source: SLBFE Annual Staistical Reports, 1985-2010
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Table XIV: Female migrants by manpower category

Year Total 
(Females)

Professional % Middle 
level

% Skilled % Unskilled % Domestic %

2006 111,778 96 0.1 1,658 1.4 6,326 6.0 3,987 3.5 99,711 89.0

2007 114,983 68 0.1 1,136 1.0 6,024 5.2 5,400 4.7 102,355 89.0

2008 122,267 153 0.1 2,372 2.0 5,180 4.2 6,637 5.4 107,923 88.0

2009 127,843 133 0.1 1,822 1.4 5,384 4.2 6,727 5.3 113,777 89.0

2010 130,943 124 0.1 1,814 1.5 6,429 5.0 9,489 7.3 113,087 86.1

Source: SLBFE Annual Statistical Reports, 2006-2010

As reveled by table XIV, the major segment of 
female migrants throughout the years reported 
from the domestic sector was almost 89% until 
2009 but in 2010 only a 3% drop is evident 
compared to previous years. An increased trend 
related to unskilled female migration could also 
be viewed in table XI where it has risen from 5.3% 
in 2009 to 7.3% in 2010. The demand for a large 
number of job vacancies reported in the service 
sector for female cleaners and helpers in 2010 may 
have resulted in this upward trend.

4.  Gaps and deficiencies 
identified in the recruitment 
process

After studying figure 1 and subsequent roles 
played by each stakeholder, involved in the 
process of deployment of Sri Lankans in overseas 
employment, it can be assumed that the country 
is practicing a well designed recruitment policy 
within a sound institutional and regulatory 
framework. However, the following gaps are 

identified in the system for rectifying advancement 
of the process.

4.1 Recruitment/contract related complaints 
received by the SLBFE

When analysing the number of complaints 
received by the Conciliation Division of the SLBFE 
for 2009 and 2010, it is evident that the majority 
of complaints were related to recruitment 
contract issues justifying the different form of 
gaps and deficiencies in the system. Thus, the 
amount of complaints officially registered at the 
SLBFE on non-payment of agreed wages, forceful 
employment after contract period, stranded 
without employment, breach of terms of contract, 
premature termination etc, stood at 3841 out of a 
total of 12161 representing 32% in 2009 whereas 
the situation in 2010 was 4403 recruitment related 
complaints out of a total complaints of 13130 or 
34%. Since SLBFE’s Conciliation Division mostly 
deals with post departure complaints which are 
lodged locally, if the complaints received at the 
Embassies at the host country level and the pre-
departure complaints in the nature of excessive 
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cost of recruitment charges, defaults and delays 
in providing employment etc, are also taken into 
consideration, these numbers would definitely be 
higher than what was officially reported requiring 
more intensive investigation into the route and 
corrective measures by the authorities.

4.2 Ineffectiveness of the controlling of high 
cost of migration 

Although the latest amendments to the SLBFE 
Act (Amendments Act No.56/2009) attempted 
to control the reported high cost of migration by 
allowing recruitment agents to charge a certain 
amount of recruitment cost from the migrant 
worker, as approved by the SLBFE, employees 
claim that they are still subject to exorbitant 
charges, above the ‘approved charges’ by the 
Bureau. Since there is no follow up action or 
monitoring of application of SLBFE approved fees 
on migrant workers, agencies can easily ignore the 
fees criteria given by the SLBFE. The SLBFE’s policy 
in this regard seems to be lenient and awaiting the 
migrant worker himself/herself to come and lodge 
a complaint rather than having follow up action or 
fact finding investigations on the issue.

4.3 Publicising charges in the advertisement 

In contrast to the SLBFEs instructions that the 
approved recruitment charges be inserted in the 
advertisements of recruitment agencies, these 
conditions are not followed in all instances.

4.4 Adoption of double contract system

The practice of adopting a ‘double contract’ system 
(signing two contracts locally and abroad) by many 
recruiters on migrant workers has been identified 
as a severe debacle existing in the recruitment 
system. This leads to different forms of exploitation 
of workers as observed by the Conciliation Officers 
of the SLBFE. Despite many attempts taken by 

the SLBFE, the practice seems to be continuing. A 
good example in this regard was the recruitment 
of 150 workers to Libya by a licensed recruitment 
agent in Colombo promising 8 hour working shift 
a day in the agreement signed in Sri Lanka which 
turned out to be a 10 hour working day on arrival, 
resulting in almost 125 worker refusing to work 
and returning home through the tickets provided 
by the insurance coverage of the SLBFE. A batch 
of United Arab Emirates bound workers as taxi 
drivers also faced a similar fate in 2010, where 
the Sri Lankan recruiter issued a service contract 
with the provision of free accommodation but 
to their dismay, the United Arab Emirates taxi 
company denied such facility in their contract of 
appointment, resulting the Bureau covering their 
expenses for about two months in the United 
Arab Emirates until their repatriation home. In 
this context, application of any host government 
approved unified service agreement or specimen 
agreement certified by employer as authentic 
could be a reasonable solution observed by some 
Labour Welfare Officers who were interviewed for 
this study purpose.

4.5 Impact of sub-agent

Irrespective of decentralisation policies of SLBFE’s 
services and establishing of recruitment agencies 
island wide, exploitations of prospective migrant 
worker in the hands of sub-agents appear to be 
still a concern factor prevailing in the recruitment 
system which has not been successfully managed 
by the authorities yet. It is learnt that in regularising 
their services to bring more accountability on 
their services, the SLBFE is planning to introduce 
a scheme of appointing Agency sponsored 
‘promotion officers’ as intermediaries between 
migrant worker and the respective recruiter. But 
the scheme is yet to commence.
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4.6 Ex-parte decisions of Heads of Missions

It is reported that some ex-parte decisions taken by 
some Heads of Missions of Sri Lankan Embassies, 
without consulting the SLBFE have sometimes 
caused certain impediments to the recruitment 
process, despite the fact that such decisions might 
have been taken with good intention.

4.7 Police action on recruitment agents

The licensed recruitment agents expressed 
their grave concern on the police action taken 
against the recruitment agencies on the basis of 
complaints made by the migrant workers after 
arrival in the host country, mostly on breach of 
contract by employers. The charges are reported to 
have been made under the amended Penal Code 
provision on human trafficking and smuggling. 
The claim of the agencies is that such complaints 
must be investigated under the SLBFE Act by the 
Bureau for which sufficient legal powers are vested 
with the SLBFE.

4.8 Bad practices and unprofessionalism of 
Sri Lankan agencies

As reported by the Sri Lanka Missions overseas 
there have been many instances where some Sri 

Lankan recruiters have resorted to bad practices 
resulting in recruitment of medically unfit, even 
mentally retarded workers, especially the female 
domestic workers. This is evident at any given 
time among the runaways who are sheltered 
at the safe houses maintained by the Missions. 
This situation was more prominent at the Kuwait 
and Jordan Embassies, as reported by official 
delegates who visited the missions for routine 
inspection. Recruitment of underage, as well as 
overage persons and unskilled persons for skilled 
positions are among other allegations reported 
from the receiving countries. Defaulting of 
monetary transactions, delaying and negligence 
of deployment of workers after they are contracted 
are other common complaints reported against 
local recruiters.

4.9 Malpractices of agencies

The records of the Investigation Division of the 
SLBFE that were examined revealed the extent 
of fraudulent activities carried out by some 
recruitment agencies. These included cheating of 
money, forging of documents, manipulation of 
visas, SLBFE security stamp, etc. The following data 
reflects the seriousness of this situation.

Table XV:  Comparison of Supply and Demand of Manpower 

Manpower Category 2009 2010
Demand Supply %/S Demand Supply %/S

Professional 4824 403 8 5381 438 8
Middle Level 7049 849 12 8087 834 10
Clerical & Related 16310 2331 14 16083 2247 14
Skilled 268724 37236 14 252430 41120 16
Semi- Skilled 12416 3651 29 9227 1709 19
Unskilled 122799 24693 20 115732 27323 24
Housemaids 365046 87404 24 332357 87026 26
Total 797168 156567 20 739297 160697 22

Source: Annual Statistical Report 2011-SLBFE
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Table XVI:   Number of agencies cancelled

Year No.

2006 01

2007 09

2008 15

2009 30

2010 24    

Source: SLBFE Annual Administrative Reports,  
 2006-2010

Besides illegal activities of some licensed 
recruitment agencies, existence of illegal 
operators outside the licensed system has become 
a subject of grave concern to the law enforcement 
authorities. Though, the amendments introduced 
to the SLBFE Act in 2009 empowered the SLBFE 
officers to directly conduct raids and prosecute the 
offenders, it appears that the limited number of 
Investigation officers of the Investigation Division 
struggle to cope up with the situation. However, 
the Division is reported to have conducted 84 raids 
in 2010 against illegal recruiters.

4.10  Disparity between job order approvals 
and placements abroad

The significant disparity of job demand versus job 
supply has been a subject of frequent discussions 
among stake holders without viable answers. 
As per SLBFE data for 2009, there were 797,168 
vacancies reported to licensed agencies in the 
form of job orders, whereas the supply was only 
156,567 or 20%. In the year of 2010, the number 
of jobs in demand was 739,297 while the job 
placements were 160,697 or 22%. It can also be 
viewed that there were 365,046 (76% of total 
demanded) unfilled housemaid vacancies in 2009 
while 332,357(74% of total demanded) house 
maid job positions remained unfilled in 2010. As 

disclosed by the SLBFE data, the disparity between 
job demand and job supply for 2009 and 2010 are 
given below for analysis purposes.

Though at the first glance, the SLBFE data reveals 
the extent of the disparity of the demand and 
supply position as given below, a desk study carried 
out by the SLBFE in 1989, the results of which can 
be considered as still valid had revealed that ‘ the 
job demand was somewhat an ‘artificial’ attributed 
to following factors (Ruhunage-1989).

(a) High ratio of involvement of foreign agents 
rather than direct employers in placing 
demand orders, without valid job vacancies 
in the hand

 Demanding bulk number of workers of 
different job categories has become a common 
practice among most foreign agents when they 
place job orders with their counterparts in Sri 
Lanka, thus making the nature of demand go 
beyond the actual requirement. The opinion of 
most of the foreign agents in this connection 
has been that ‘there is no harm in demanding 
higher number of people than the actual as if a 
situation arises for more vacancies, people can 
be recruited under the same job order, since 
its validity remains for one year as of SLBFEs 
management policies’

(b) Low recruitment by majority of agencies
 Poor performances of a majority of agencies 

in filling the vacancies in the job orders that 
the agencies were contracted also influenced 
the increase of large number of unrealistic 
vacancies in the data base. When examining 
2010 recruitment performances of agencies, 
it is reported that only 25 agencies out of 708 
agencies were able to deploy more than 1000 
workers in 2010, while 55 agencies secured 
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job placements for 500-1000 persons. The 
number of agencies which catered to the job 
vacancies in the range of 100 to 500 were 233. 
It is noteworthy to mention that 355 or almost 
50% of agencies were able to send less than 100 
workers for the entire year.

(c) Housemaid factor
 The major share held by ‘housemaids’ in the 

demand (45%) has a clear impact on building 
up a big gap between the demand and 
supply of Sri Lankan manpower for foreign 
employment. As understood, the intermediary 
foreign agents prefer collecting more bio data 
of prospective workers not only for vacancies 
in hand, but for anticipated vacancies as well. 
Accordingly, data of such orders just pile up as 
number of vacancies in the books but without 
much market value.

(d) The commission factor and undercutting of 
business

 An adverse development in the recruitment 
of manpower for overseas jobs has been the 
demand of a commission by foreign agents 
from the Sri Lanka counterparts for offering 
job opportunities. According to Sri Lanka 
agents, this scenario is more common for male 
recruitment and ranges from US $ 250-700 
per person or even more. Though some direct 
employers still pay a reasonable commission 
to the recruitment agent, even such dealings 
appeared to be disturbed by intermediaries 
who negotiate on behalf of the employer. 
Local agents claim that such practices largely 
prevailed in countries like Malaysia, Kuwait, 
Qatar and Saudi Arabia. The development 
of such an unhealthy practice is a result of 
competition among manpower recruiters both 
locally as well as internationally. The adverse 
effects of this phenomenon have on job orders 

are diversion of some of the job orders to 
other labour sending countries seeking higher 
commission.

(e) Duplication of job orders
 It is found that duplication of job orders has a 

great impact on registering of higher numbers 
of job opportunities in the books. Instances 
were frequently found where the placement 
of the same job order with several local agents, 
which result in repetition of the vacancies in 
the count. Since, SLBFE as an administrative 
practice allows one foreign agent to deal with 
five local agents. There are occasions when 
all these five agents armed with the same job 
order, making an artificial high demand of same 
job categories in the system.

(f) Orders placed in anticipating employments
 The 1989 SLBFE Research Division survey also 

found, that the placement of job orders for 
anticipated job ventures after winning of tender 
awards for different construction projects 
by overseas employers was also a reason for 
accumulating an unrealistic job demand with 
the failure of winning the bids. 

(g) Shortage of manpower
 Shortage of some skilled manpower categories 

in the labour market is also influencing widening 
of the gap between demand and supply of Sri 
Lankan manpower. Skilled categories in the 
field of construction and heavy equipment 
operation, garment factory machine operation 
etc, are among the high shortage manpower 
categories as reported by the recruitment 
agencies.

4.11 Gaps in the data management system 

A close analysis into SLBFE maintained outflow 
data finds that re-registering data of those who 
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return home on vacation and migrate as rehires 
are also counted into outflow data, computing a 
wrong interpretation on actual outflow of fresh-
hires in the flow. Thus, the present outflow data 
of SLBFE can be considered as a mixture of those 
fresh hires and rehires, and therefore needs more 
classified nature of data to calculate the total actual 
fresh departures of migrant workers. The volume 
of such re-hires examined for this analysis purpose 
revealed that nearly 1/3 of those registered as ‘self-
registrants’ (those who found overseas jobs by 
themselves) consisted with re-hirers and on the 
basis of such a situation, nearly 35000 of SLBFE’s 
annual registration numbers (out of average 
100,000 self registrants)should be ignored in the 
counting of actual annual outflow data which 
brings the real value of annual outflow data in the 
range of 215,000 to 220,000 instead of 250,000.

4.12 Registration of Foreign Agencies at the 
Missions level

The SLBFE’s circulars require that the foreign 
agencies which have been permitted to recruit 
Sri Lankan manpower be first registered with the 
concerned Sri Lanka Diplomatic Mission in the 
host country, before placing job orders. However, 
registration appeared to be not effectively carried 
out with possible monitoring and annual renewal 
process as practiced for local agents by the SLBFE. 
Further, the data on such registration is not 
accessible to SLBFE at present. This has prompted 
the SLBFE to derive only the basic data of foreign 
agents by scrutinising information carried in the 
job orders. 

4.13 Monopoly held by the Bureau as a public 
labour recruiter

Section 28.2 of the SLBFE Act stipulates that ‘the 
Bureau may exempt a public corporation applying 
for a license from the requirements specified 

in paragraphs (b) and (c) of subsection (1) ….’ 
implying that any other public entity could also 
apply for a recruitment license without entering 
into a bond or furnishing a bank guarantee to the 
SLBFE. However, no other public sector body has 
been licensed for the purpose of recruitment of Sri 
Lankans for foreign employment, other than the 
SLFEA which is an umbrella organisation of the 
Bureau.

4.14 Host country situation of recruitment 
gaps

Some reported gaps and deficiencies in the 
recruitment practices of host countries can also be 
identified as hurdles which add negative values to 
the process. As pointed out by Sri Lanka Missions, 
such practices can be itemised as follows;

(a)  Non availability of standard service 
agreement- Most of the labour sending 
countries, though they have been deploying 
foreign labour for the last three decades or so, 
do not still adhere to a policy of adopting a 
legalised standard contract system for foreign 
nationals employed on their soils. This scenario 
is more common with respect to domestic 
worker recruitment. Though countries like 
United Arab Emirates, Oman, and Jordan 
have some sort of legal arrangement in this 
respect, the production of such agreement 
without much attention to the sending 
country concerns, do not adequately address 
the internationally accepted conditions 
which should be within such an agreement. 
For example, the one page job agreement 
publicised by the United Arab Emirates as 
prescribed under its Labour Law seems to be a 
mere document which has concentrated more 
on the nature of, whether contract period 
is specified or not. The countries of Kuwait 
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and Saudi Arabia which are predominantly 
involved with recruitment of female domestic 
workers still have not introduced a service 
contract according to accepted standards for 
such a document. In this context, the only 
exemption is in the case of Jordan, where a 
unified contract was introduced by the Jordan 
Ministry of Labour in 2005, as a result of much 
effort by the UNIFEM. Through this contract has 
provided the facility of a compulsory insurance 
coverage to the domestic worker on account 
of the employer. The Government of Lebanon 
has also been involved in finalising a standard 
contract for a considerable time without much 
success so far.

(b)  ‘Table System’ of recruitment agencies-In 
countries like United Arab Emirates and Kuwait, 
operation of agencies linked to an allocated 
table system under one roof of a building under 
one commercial name appeared to be a more 
common practice. In the event of an allegation 
by a worker, it has become very difficult to 
target the responsible agency, as there is more 
than one agency, under the same registered 
name thanks to the acceptance of the ‘table 
system’ by the host country authorities leaving 
a big gap in the institutional arrangement of 
recruitment agencies at the receiving ends.

(c)  Practice of intermediary trade offices known 
as ‘general offices’ in Saudi Arabia’- Outside 
the system of licensed recruitment agencies, 
it is reported that in Saudi Arabia a type of 
offices called ‘general offices’ exist to deal 
with ‘trading’ of workers especially domestic 
workers who are brought by sponsors to these 
establishments for transferring of sponsorship 
purpose. The negative element in this process 
as identified is that the workers have become 

virtual commodities at these places where 
sponsors can ‘sell’ as well as ‘buy’ the workers 
at their desecration, at these so called general 
office. As reported, some of the returned Sri 
Lankan maids, whose whereabouts were 
reported unknown finally surfaced from these 
centers.

(d) Recruitment agencies run by government 
official- The practice of some of the Emirates 
in the United Arab Emirates (there are 7 
Emirates in the United Arab Emirates) is the 
running of private business ventures by public 
officials proving to be a great obstacle as these 
influential officials become owners of the 
manpower recruiting agencies. Instances were 
experienced in the Emirates of Sharjah and 
Ajman where Immigration officers who are 
mandated with settlement of domestic worker 
issues run their own recruitment offices for 
bringing of domestic workers from overseas 
suppliers, hindering the transparency of their 
activities in settlement of migrant worker 
issues. Realising the seriousness and unethical 
nature of such activities, a former Labour 
Minister in the United Arab Emirates has 
banned the involvement of Labour Ministry 
officials from engaging in private business 
ventures of whom the majority were reported 
to have involved in the manpower recruitment 
business.

(e) Recruitment under ‘block visa’- Another 
negative factor in the recruitment industry 
is the granting of permission of recruitment 
under ‘block visa’ system, where a foreign 
agent is allowed to recruit a batch of workers 
under one permit. This practice claimed to be 
associated with different forms of malpractices 
including bargaining for commission from 
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recruitment agents, both at receiving and 
sending points.

4.15 Monopoly of GCC appointed medical 
panel

At several meetings including the National Advisory 
Committee on Labour Migration meeting formed to 
advise the implementation of the National Labour 
Migration Policy, the ALFEA has pointed out, that 
controlling the issuance of medical certificates by 
a limited number of medical clinics appointed by 
the GCC countries leads to a monopoly which has 
not only inconvenienced the prospective migrant 
worker and the recruitment agency, but disturbs 
the speedy procurement process and is against 
the fundamental rights of a recruiter or a migrant 
worker to obtain such a medical report from any 
registered medical clinic. At present, no worker 
can be recruited to Saudi Arabia, Kuwait, Oman 
and United Arab Emirates without going through 
the GCC approved 15 medical clinics which policy 
has been determined by a governing body of GCC 
countries without any consultation with the Sri 
Lankan authorities.

4.16 Complaints on the Airport monitoring 
unit of SLBFE at the BIA

The monitoring mechanism of the SLBFE Unit at the 
BIA comes under frequent criticism by the migrant 
workers and other travelers, as the checking 
is being done in an a manner inconvenient to 
the traveler apparently due to limited facilities 
provided to the counter by the Airport Authority.

4.17 Tendency towards private channels for 
foreign employment

Despite the fact that there are 700 active licensed 
agents in the country, as Table X11 shows, the 
rate of job finders through private sources has 

increased from 30% in 2006 to staggering 40% in 
2010 signifying a decline on the dependency of 
recruitment agencies to find foreign employment. 
This needs to be researched as it cannot be 
accepted as a positive development with regard to 
migration of unskilled categories as they are more 
vulnerable to exploitation.

4.18 Agency representation in the SLBFE 
Director Board

The inclusion of four members to the SLBFE Board 
of Directors as per Sec..5.1.d of 1985 Act also 
raised many questions by policy analysts as such 
representation could be against the interest of 
formulation of policies on recruitment agencies. 
‘The State needs to review the provision of the Act 
which allows representation of licensed agencies on 
the Board of Directors of the SLBFE’(Transparency 
International-2010). ‘It is against all principles of 
executive or administrative action to vest the power 
to regulate and control those being regulated or 
controlled’(Ranaraja-2010). When considering 
the Philippines system, it must be noted that the 
POEA has barred its Board members as well as 
the staff members of POEA and associated other 
public entities, like OWWA to engage in any form 
of business of overseas manpower recruitment.

4.19 Non compliance with ILO standards and 
arrangements under regional consultative 
processes (RCPs)

In a study of this nature, it is worthwhile to examine 
international instruments to ascertain, how far Sri 
Lankan recruitment policies are consistent with 
the conditions of these instruments. Early ILO 
standards, with regard to recruitment of manpower 
for employment, were more related to promotion 
of public services. ILO - Convention No.97 of 1949 
is an example in this context. However, with the 
emerging of more job opportunities for migrant 
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workers and the movement of people across their 
national borders for economic reasons, a new 
wave in the phenomenon emerged. Liberalisation 
policies of economies and failure of public services 
in meeting with the demand, add more values 
of involvement of private employment services 
(Martin-2005). Hence, in 1997, Sri Lanka adopted 
the ILO convention No. 181 on Private Employment 
Agencies which was followed by Recommendation 
No.188. The main features of the C181 are; (a) 
it recognises the dominant role of the private 
sector involvement in recruitment and placement. 
(b) It contains important provisions aiming at 
preventing abuses of migrant workers in relation 
to recruitment and placement. (c) reaffirms that 
the recruitment of migrant workers should be free 
of charge but allows for exemption. (d)recognizes 
there should be no discrimination of workers on 
the basis of race, colour, sex, religion or political 
opinion (e) It specifies not to charge directly or 
indirectly in whole or in part any fees or costs to 
workers. But, competent authority may authorise 
exceptions to above clause. (f ) emphasises on 
concluding bilateral agreement to prevent abuses 
and fraudulent practices (g) ensuring child labour 
is not used or supplied by private employment 
agencies.

Recommendation 188 calls amongst other 
things on States to combat unfair advertising 
practices and misleading advertisement 
including advertisements for non-existent jobs, 
and stipulates that the agencies should not 
knowingly recruit workers for jobs involving un - 
acceptable hazards or risks. It also recommends 
that the contract of employment be set in writing. 
The Recommendation also emphasises on the 
importance of cooperation among private and 
public employment services.

The more recent ILO Convention No. 189 
on ‘Decent work for Domestic Workers’ and 
subsequent Recommendation No.201, approved 
at the 100th Session of ILO Conference in June 
2011, while recognising the category of ‘Domestic 
workers’ within the mean of ‘worker,’ highlighted 
the need of respecting and protecting the rights 
of a category which was long neglected within the 
legal framework of respective countries. Provision 
for enjoying a minimum wage coverage, protection 
against abuses, freedom of their association are 
some of the factors highlighted in the Convention 
to be concerned with both sending and receiving 
countries.

As Sri Lanka has not ratified any of the above 
ILO Conventions, (only Japan has ratified C- 181 
from the Asian Region) lobbying for the rights of 
migrant workers and their recruitments naturally 
faces a setback in the world arena. 

4.20 In-effectiveness of bilateral MOUs  
signed between Sri Lanka and labour 
receiving countries

The ILO Convention 181 of 1997 promotes 
bilateral agreement between labour sending and 
receiving countries to ensure that the contracts 
of migrant workers are respected by concerned 
parties. Though Sri Lanka Government has ratified 
several MOUs and Agreements on the subject 
of recruitment of labour for foreign countries, 
effectiveness of such instruments has posed a 
question. Other than the MOU signed with South 
Korea, no other bilateral instrument has had a 
promising impact on development of recruitment 
policies or rights of expatriate workers. Some MOU’s 
are reported not to have been reviewed since 
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the ratifications (United Arab Emirates, Bahrain). 
Although annual review meetings are conducted 
with regard to manpower exchange agreement 
with Qatar, no significant progress is seen in 
developing the recruitment policies as envisaged 
in the Agreement limiting the conditions merely to 
paper. The implementation of the revised policies 
of the MOU signed with Jordan, the first in a series 
of MOUs, is reported to have come to a standstill 
as no positive response has been forthcoming 
from the Jordan authorities on the future of the 
bilateral arrangement. The MOU signed with Libya 
also now has become paralysed due to closure of 
the Sri Lanka Embassy there and the return of Sri 
Lankan workers due to the political situation of the 
country.

5. Recruitment practices in 
some other labour sending 
countries 

When considering the recruitment practices of 
other labour sending countries, the practices and 
procedures adopted in the Philippines can be cited 
as a module of best practice, since Philippines has 
been a world leader in deployment of manpower 
in foreign countries on sea based and land based 
jobs which averages a million per year. In addition, 
the country earns a staggering US$ 10 billion per 
year from remittances.

The Philippines Overseas Employment 
Administration (POEA) was established in 1981 by 
virtue of an Executive Order to function under the 

Ministry of Labour. The stringent laws governing 
the recruitment agencies and the recruitment 
process do not leave room for mal-practices by 
recruiters. 

At present there are 1300 licensed agencies 
engaged in the process of overseas employment in 
the Philippines. The issuance of licence is subjected 
to a series of conditions such as proof of financial 
capacity with savings account certificates showing 
a maintaining balance of not less than P.500,000 (the 
applicant should submit an authority to examine 
such bank deposit), verified income tax returns 
for past two years, clearance certificates from 
National Bureau of Investigation and Anti-illegal 
recruitment Branch of the POEA. Such clearance 
has to be provided for the licensee as well as for 
the employees to be appointed to the recruitment 
office. It is important that the prospective licensee 
has to submit an undertaking by outlining various 
obligations under its performance within the 
scope of a licence holder. Such obligations can be 
identified as;

(1) Shall select only medically and technically 
qualified recruits.

(2) Shall assume full and complete responsibility 
for all claims and liabilities which may arise in 
connection with the use of the licence.

(3) Shall assume joint and solitary liability with 
the employer for all claims and liabilities 
which may arise in connection with the 
implementation of the contract including but 
not limited to payment of wages, deaths and 
disability compensation and repatriation.



33

(4) Shall disclose the full terms and conditions of 
employment to the applicant (worker).

(5) Shall deploy at least 100 workers within one 
year’s time framework.

(6) Shall repatriate the deployed workers and his/
her personal belongings when the need arises.

The fees pertaining to application for a license is 
also setup at a higher rate compared to the Sri 
Lankan situation; i.e. non refundable application 
filing fee - P.10000, Licence fee P.50000, A deposit of 
P.100,000, Surety bond of P.100,000. Determining a 
time framework of 15 working days for the issuing 
or denying of license is another feature in the 
Philippines system. However, the issuance of a 
full fledged license is done only after one year of 
operation of the agency to the satisfaction of the 
POEA, during which period, the agency is equipped 
with a ‘provisional license’. The renewal of license 
after lapse of four years is also bound with several 
conditions for which, clearance of National Bureau 
of Investigation (NBI) and Anti-illegal Recruitment 
Branch of the POEA is essential.

The Philippines recruitment mechanism is also 
enriched with some concern on the sub-agent 
factor. It is required that such representatives 
of the agents shall be subject to prior approval 
or authority of the POEA and approval is issued 
subject to the clearance by the NBI and Anti 
illegal recruitment Branch of the POEA. A sworn 
statement assuming full responsibility of the acts 
of ‘agents/representatives in connection with 
recruitment and deployment of workers is also to 

be filed by a licensee who obtains services of such 
third party.

With regard to publishing of an advertisement, the 
recruiting agencies are exempted from seeking 
approval for such advertisement from the POEA 
provided the advertisement is for actual vacancies 
but not for prospective market opportunities. 
Advertisements are also allowed without approval 
of the POEA for pooling up of manpower but on 
such an occasion, the advertisement must carry in 
bold letters that it is for manpower polling purpose 
only and that no fee will be collected from the 
applicant.

As far as the recruitment fees are concerned, the 
Philippines system allows the recruiter to charge 
an equivalent amount of one month salary of 
the worker at the foreign job. However, seafarers 
and entertainers are exempted from charging 
a placement fee as the employer is bound to 
bear whatever the associated cost of hiring such 
category of workers.
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6. Recommendations

After identifying the present recruitment practices, 
gaps and deficiencies thereof, the following 
recommendations are made with a view to 
addressing the gaps and further improving the 
recruitment mechanism associated with migrant 
workers.

i Considering the increased trend of complaints 
related to recruitment practices, authorities 
must carefully review and identify the 
causes for such complaints, i.e. wage issues, 
forced labour, breach of contract provisions, 
premature repatriation etc, and frame 
specific appropriate policies. Responsibility 
of such disputes should be vested with the 
recruitment agencies, which plays, major role 
in the process.

ii Effective measures as sanctioned by the 
SLBFE Amendment Act No.56 of 2009 must 
be applied thoroughly by SLBFE in bringing 
down the cost of migration in a more 
meaningful manner. A separate unit of the 
Investigation Division must be mandated 
to inspect and monitor the fees charged by 
recruiters to ensure that they conform to the 
permitted rates by the Approval Division of 
the SLBFE which is decided as per Article 6 
of the Amendment Act and violators to be 
dealt with legal action. The SLBFE must also 
be concerned with the large number of spot 
advertisements being carried out by the 
agencies presently on television channels 
mainly to promote overseas female domestic 
vacancies. 

iii The policy on the requirement of inserting 
the recruitment charges in the related 
advertisement is applied to all job order 
advertisements to which the SLBFE specifies 
such recruitment charge. Adherence of 
recruitment agents to the requirement of 
issuing a receipt for the payment made by 
the migrant worker must also be scrutinised 
to identify the violators. In this connection, 
a separate receipt book can be introduced 
by the SLBFE as in the case of payment of 
gazetted recruitment fees for which specific 
receipt books are issued by the SLBFE to 
recruitment agents.

iv Since practicing of a ‘double contract’ system 
paves way for contract substitution and 
disputes between employee and employer 
and also with local and foreign partners of 
recruitment, legal action should be taken 
against the recruitment agents who are 
involved with such bad practices.

v In a bid to control such a ‘double contract’ 
system, the SLBFE must ensure the adherence 
by employers to annex a specimen of the 
job contract intended for the candidate 
when applying for job order approval at the 
appropriate Sri Lanka Mission.

vi Controlling exploitation of migrant worker in 
the hands of sub-agents warrants immediate 
intervention of all stakeholders. The feasibility 
of implementing the proposed ‘Promotion 
Officer’ concept by the SLBFE must be further 
studied and put into practice, initially in a 
selected province and then evaluate the 
results for further refining, before operating 
island wide for better result. The Philippines 
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system of obtaining a liability declaration 
from the principal agency can be connected 
with the system to bind the relationship 
between licensee and the ‘promotion officer’ 
and the migrant worker and the SLBFE.

vii Since ex-parte decisions by some of the 
Heads of Sri Lanka Diplomatic Missions on 
recruitment procedures brought negative 
repercussions, the SLBFE through the 
Ministry of Foreign Employment Promotion 
and Welfare and the Ministry of External 
Affairs needs to provide clear instructions 
that no recruitment related policies be made 
by the individual Head of Mission without 
consulting and concurrence of the authorities 
in Sri Lanka.

viii Police action on reported malpractices must 
be conducted with the consultation of the 
SLBFE, as such cases can be prosecuted under 
the provisions of the SLBFE Act. Prosecutions 
under the Penal Code should only apply in 
cases of severe abuses. However, legal actions 
against the illegal recruiters can be conducted 
by the Police under any legal enactment as 
may be applicable without consultation of 
the SLBFE.

ix In a bid to recognise the service of recruitment 
agencies to the national economy by way of 
securing foreign employment ventures, the 
proposed Grading System of agencies should 
be launched with a national level certification. 
A formula of incentives for best performers 
should also be applied in this exercise.

x Considering the large number of cases 
reported to the Sri Lanka Missions overseas 
on the nature of malpractices of recruitment 
agents, a mechanism should be formulated 

from warning to suspension and cancellation 
of licenses to eliminate recruitment 
malpractices in the system.

xi Since Inspections and regular investigations 
lead to better control of activities of a licensed 
agent, the Investigation Division of the SLBFE 
should be further strengthened. Referring 
them for capacity building programmes is 
also an urgently felt need. Since, the SLBFE 
officers are now vested with legal powers to 
arrest and prosecute defaulters of the Act 
including illegal operators, such capacity 
building programme will strengthen their 
knowledge in discharging duties in a more 
effective manner.

xii For the purpose of removing artificial nature 
of compiling of job demand orders by the 
SLBFE, more combed and scientific system of 
data entry needs to be developed to preserve 
the value of such data.

xiii Counting rehires as fresh hires in the data 
management system on the outflow of 
migrant workers by the SLBFE lowers the 
value of such data. Hence, Data Processing 
Division of the SLBFE should develop an 
alternative data entry mechanism to record 
separately the out flow of rehires and fresh 
hires.

xiv Since this study finds evidence of 
‘undercutting’ and ‘cut throat’ policies among 
the recruiters in the industry, SLBFE must 
enforce a properly spelled out ‘Code of 
Conduct’ on recruitment agents as a measure 
of controlling such elements in the system 
and enhancement of professionalism in the 
recruiting industry.



36

RECRUITMENT PRACTICES OF EMPLOYMENT AGENCIES RECRUITING MIGRANT WORKERS
A review aimed at improving recruitment regulations and drafting recruitment guidelines

xv In order to improve the ground situation 
of recruitment practices in host countries, 
the SLBFE and the Ministry of Foreign 
Employment Promotion and Welfare must 
engage in a dialogue with labour receiving 
countries through diplomatic channels and 
also encourage recruitment associations to 
negotiate bilateral arrangements with their 
counterpart associations in receiving countries 
in consultation with the SLBFE. A framework 
for such ‘ bi-lateral agreements for better 
improved recruitment mechanism’ must be 
developed by the SLBFE with negotiations 
with local recruitment associations for 
which possible technical support from the 
international agencies can also be sought to 
ensure that such arrangements are within 
the purview of international norms and 
comply with already recognised guidelines 
such as ILO Multilateral Framework on Labour 
Migration.

xvi Taking into consideration the skills shortage 
in catering to overseas job demand for Sri 
Lankans and also the escalating foreign job 
opportunities in the region, the M/FEPW along 
with the SLBFE must explore the possibility of 
conducting joint venture training programme 
using existing capacities of training schools 
coming under the Vocational Training 
Authority( VTA). The concept envisaged in the 
2012 National Budget in this respect provides 
be a strong basis for this.

xvii Lobbying for standardised employment 
contracts acceptable to employer and 
employee with the consent of both sending 
and receiving countries has become a vital 
need in the deployment process to mitigate 

labour exploitation. Hence, Sri Lankan 
authorities must use the regional consultative 
processes (RCPs) and bilateral technical 
meeting sessions under the ratified MOUs to 
move forward such policies. 

xviii Addressing debacles which disturb the 
good recruitment practices as noticed in 
the United Arab Emirates and Kuwait such 
as ‘ table system’ and ‘general office’ in KSA, 
must be taken into deep consideration and 
possible rectifying efforts must be made in 
an appropriate manner with the coordination 
of concerned Sri Lanka Missions. Naming 
and registering each of the ‘table operators’ 
as a separate agency entity with individual 
identification may address such issues to 
some extent, while bilateral negotiations at 
official level is needed to curb practices of so 
called‘ general offices’.

xix Since the monopoly enjoyed by a panel 
of medical centers ‘authorised’ by the GCC 
countries is arbitrary and proves to be a 
hindrance to both the migrant worker and 
the recruitment agent, such issues must be 
taken up with the relevant administrative 
body of the a.c.c. Approved Medical Centers 
Association (GAMCA) through diplomatic 
channels not to completely wind up the 
mechanism but to expand to cover more 
centers at a marginal cost to the migrant 
worker.

xx Considering the inconvenience faced by 
departing migrant workers at the SLBFE’s 
monitoring unit at the BIA, higher level 
negotiations must be conducted with the 
Airport Authority to upgrade the station and 
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streamline the process to be more migrant 
friendly. 

xxi It should be a factor of concern, that despite 
operation of nearly 700 recruitment agencies, 
a significant 30% of total migrant workers 
find their foreign assignments through 
‘private sources’ posing a challenge to the 
formal system. An in-depth study has to be 
carried out by the SLBFE to identify the real 
influencing factors for such a trend. Surveys 
could be conducted in this regard to assist 
policy planners to make appropriate policy 
changes to arrest negative impacts of such a 
scenario.

xxii Taking into consideration the high legal 
patronage offered to one particular trade 
body as against the practices of most of the 
other labour sending countries as well as 
observations made by rights groups and 
researchers etc, the M/ FEPW should consider 
extending such legal coverage is necessary 
under the proposed legislation. Given the 
fact that there are more agency associations 
formed at present with the liberalisation 
of the rigid condition in the original SLBFE 
Act by the Amendment Act of 2009, the 
fundamental question that arises is whether 
one particular trade body can be provided 
with legal patronage against the equal rights 
to other associations in the industry.  

xxiii The representation of recruitment agencies 
at the Board of Directors of SLBFE has been 
termed by many independent researchers and 
rights organisations as a condition that leads 
to conflict of interests in the management 
mechanism of the overall migration industry. 

Therefore it is recommended that such 
practices be removed from the system in 
the proposed Migration Authority Act and 
placed the ALFEA and other association 
representatives in an advisory capacity in the 
different committees appointed to examine 
the interests of the industry.
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