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The Committee of Experts on the Application of Conventions and Recommendations is an

independent body composed of legal experts charged with examining the application of ILO Conventions
and Recommendations in ILO member States. The annual report of the Committee of Experts covers
numerous matters related to the application of ILO standards. This year the structure of the report was
changed and it is now divided into the following parts:

(a)
(b)

(©)

(d)

Reader’s note describes the Committee’s mandate, functioning and the institutional context in
which it operates (Book 1A, pages 1-2).

Part |: General Report highlights the general trends of the observations of the Committee on the
application of ratified Conventions with regard to certain subjects, describes the extent to which
member States have fulfilled their constitutional obligations in relation to international labour
standards, and emphasizes important issues concerning the relationships between the international
labour standards and the multilateral system (Book 1A, pages 3-29).

Part 11: Observations concerning particular countries on the application of ratified Conventions
presented by subject matter (see section I below), and on the obligation to submit instruments to the
competent authorities (see section II below) (Book 1A, pages 31-393).

Part 111: General Survey, in which the Committee of Experts examines the application of ILO
standards, ratified or not ratified, in a particular subject area. The General Survey is published as a
separate volume (Report III (Part 1B)) and this year examines the application of the Employment
Policy Convention, 1964 (No. 122), the Human Resources Development Convention, 1975 (No.
142), the Employment Policy (Supplementary Provisions) Recommendation, 1984 (No. 169), and
the Job Creation in Small and Medium-Sized Enterprises Recommendation, 1998 (No. 189) (Book
1B).

Furthermore, the List of ratifications which has usually accompanied the Report of the Committee

of Experts is now published as the Information document on ratifications and standards-related
activities, which provides an overview of recent developments in international labour standards, the
implementation of special procedures, technical cooperation in relation to international labour standards,
and tables relating to ratifications and respect for obligations by member States (Book 2).

The report of the Committee of Experts is also available at:
http://www.ilo.org/ilolex/gbe/ceacr2004.htm
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Reader’s note

Overview of the ILO supervisory mechanisms

Since its creation in 1919, the International Labour Organization has had both the function of adopting and
promoting international labour standards as well as supervising their application in its member States. The ILO’s
supervisory system has two facets. First, under article 19 of the ILO Constitution, a number of obligations arise for
member States upon the adoption of international labour standards, including the requirement to submit newly adopted
standards to national competent authorities and the obligation to report at intervals on measures taken to give effect to the
provisions of non-ratified Conventions and Recommendations.

Secondly, a number of supervisory mechanisms exist whereby the Organization examines the implementation of
Conventions upon their ratification by member States. The supervisory mechanisms are diverse and they complement
each other. Under article 22 of the Constitution, member States are required to report on measures they have taken to give
effect to Conventions to which they are a party. ' Under article 35, governments report on Conventions they have declared
applicable to non-metropolitan territories under their administration. In order to ensure the efficient examination of
reports submitted under articles 19, 22 and 35, the International Labour Conference and the ILO’s Governing Body
established the Committee of Experts on the Application of Conventions and Recommendations as well as the Conference
Committee on the Application of Standards.

In addition, the Constitution provides explicitly for two complaint-driven mechanisms in its articles 24 and 26.
Under article 24, workers’ or employers’ organizations can submit a representation for the non-observance by a member
State of a Convention to which it is party. Under article 26, an ILO member State, or a delegate to the International
Labour Conference may lodge a complaint against another Member, or the Governing Body may launch the procedure on
its own initiative. Finally, in 1951, the Committee on Freedom of Association and the Fact-Finding and Consolidation
Commission were created with the competence to consider complaints in the area of freedom of association even in cases
where the State complained against has not ratified the relevant Conventions on freedom of association. For information
on the activities of supervisory procedures other than the Committee of Experts, please see this year’s Information
document on ratifications and standards-related activities.

The Committee of Experts on the Application
of Conventions and Recommendations:

Its mandate and functioning

The Committee of Experts was established in 1926 and is an independent body composed of legal experts appointed
by the Governing Body. In its annual report, the Committee of Experts carries out an impartial and technical examination
of the application of standards. This report is then discussed in a tripartite setting during the International Labour
Conference by the Conference Committee on the Application of Standards, composed of representatives of governments,
employers and workers. Among its other functions, the Conference Committee selects a number of cases examined by the
Committee of Experts and invites the concerned governments to respond in the Conference Committee. These two
Committees complement each other and a spirit of mutual respect, cooperation and responsibility has consistently
prevailed between the two.

The Committee of Experts’ task consists of examining the extent to which law and practice in each State appear to
be in conformity with ratified Conventions and the extent to which States respect their standards-related obligations under
the ILO Constitution. To accomplish this task, the Committee follows the principles of independence, objectivity and
impartiality. In pursuance of its terms of reference, as revised by the Governing Body at its 103rd Session (Geneva,
1947), the Committee is called upon to examine:

(a) the annual reports under article 22 of the Constitution on the measures taken by Members to give effect to the
provisions of the Conventions to which they are parties, and the information furnished by Members concerning the
results of inspections;

(b) the information and reports concerning Conventions and Recommendations communicated by Members in
accordance with article 19 of the Constitution;

(c) the information and reports on the measures taken by Members in accordance with article 35 of the Constitution.

! Reports are submitted every two years for so-called fundamental and priority Conventions, and every five years for others,
unless the Committee requests them sooner. Since 2003, reports are submitted according to Conventions grouped by subject matter. See
Appendix VIII for a list of Conventions grouped by subject.
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Governments are required to provide relevant legislation, statistics and documentation necessary for the full
examination of their reports. In cases where reports do not provide full information and this material is not otherwise
available, the Office, as requested by the Committee, writes to the governments concerned asking them to supply the
necessary texts to enable the Committee to fulfil its task.

The analysis of the application of Conventions by the Committee is reflected in two kinds of comments:
observations and direct requests (see also paragraphs 65-67 of the General Report). The observations contain comments
on fundamental questions raised by the application of a particular Convention by a government. These observations are
reproduced in the Committee’s report. The direct requests usually relate to more technical questions or questions of lesser
importance. They are not published in the report, but are communicated directly to the governments concerned. >

The observations of the Committee appear in Part Two (sections I and II) of this report. Following the observations
on a group of Conventions, there is a list of all the direct requests relating to the group of Conventions.

Role of employers’ and workers’ organizations

The ILO was one of the first international organizations to associate non-governmental actors in its activities as a
natural consequence of its tripartite structure. The participation of employers’ and workers’ organizations in the
supervisory mechanism is recognized in the Constitution under paragraph 2 of article 23 which provides that reports
submitted by governments in accordance with articles 19 and 22 must be communicated to the representative
organizations. In practice, these occupational organizations may submit comments on the contents of the reports provided
on the implementation of a ratified Convention. They may for instance draw attention to a discrepancy in law or in fact
that might otherwise have gone unnoticed, and thus trigger the process whereby the Committee of Experts will request
further information from the government, and ultimately make an observation that may open to a tripartite discussion at
the Conference Committee on the Application of Standards. Further, workers’ and employers’ organizations can submit
directly to the Office comments on the application of Conventions and request that these comments be forwarded to the
Government concerned (see also paragraphs 73-79 of the General Report).

In accordance with established practice, in March each year the Office sends to the representative organizations of
employers and workers a letter outlining the various opportunities open to them of contributing to the implementation of
Conventions and Recommendations, accompanied by relevant documentary material, and a list of the reports due from
their respective governments and copies of the Committee’s comments to which the governments are invited to reply in
their reports. Moreover, it highlights the fact that numerous Conventions call for consultation with employers’ and
workers’ organizations, or their collaboration in a variety of measures.

? Direct requests are available through the ILOLEX CD-ROM.
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GENERAL REPORT

. Introduction

1. The Committee of Experts on the Application of Conventions and Recommendations, appointed by the
Governing Body of the International Labour Office to examine the information and reports submitted under articles 19,
22 and 35 of the Constitution by States Members of the International Labour Organization on the action taken with regard
to Conventions and Recommendations, held its 74th Session in Geneva from 27 November to 12 December 2003. The
Committee has the honour to present its report to the Governing Body.

2. The composition of the Committee is as follows: Mr. Rafaecl ALBURQUERQUE (Dominican Republic), Mr.
Anwar Ahmad Rashed AL-FUZAIE (Kuwait), Ms. Janice R. BELLACE (United States), Mr. Prafullachandra Natvarlal
BHAGWATI (India), Ms. Laura COX, QC (United Kingdom), Ms. Blanca Ruth ESPONDA ESPINOSA (Mexico), Ms.
Robyn A. LAYTON, QC (Australia), Mr. Pierre LYON-CAEN (France), Mr. Sergey Petrovitch MAVRIN (Russian
Federation), Baron Bernd von MAYDELL (Germany), Mr. Cassio MESQUITA BARROS (Brazil), Mr. Benjamin Obi
NWABUEZE (Nigeria), Mr. Edilbert RAZAFINDRALAMBO (Madagascar), Mr. Miguel RODRIGUEZ PINERO Y
BRAVO FERRER (Spain), Mr. Amadou SO (Senegal), Mr. Budislav VUKAS (Croatia), Mr. Yozo YOKOTA (Japan).
For the full CVs of the Committee’s members, please see Appendix I of the General Report.

3. The Committee noted with regret that Mr. Razafindralambo was not able to participate in its work. The
Committee also noted that Ms. Letowska and Mr. Tan Boon Chiang submitted their resignation from the Committee
before the beginning of the present session; moreover, Mr. von Maydell informed the Committee that he would not seek a
renewal of his mandate for the following session. The Committee would like to express its great appreciation for the
outstanding manner in which these experts carried out their duties over many years.

4. The Committee was deeply saddened to learn of the death, on 12 August 2003, of Sir William Douglas, former
President of the ILO Administrative Tribunal and former Chairperson of the Committee of Experts. Within the ILO
Administrative Tribunal and the Committee of Experts, all those who had the privilege of knowing him or working with
him will remember his charm, humane nature, outstanding intelligence and magnanimity. The Committee wishes to
express the esteem and friendship which all its members felt for Sir William Douglas, as well as its gratitude for the
devotion and competence he brought to the cause of international labour standards.

5. The Committee was also deeply saddened to learn of the death on 21 November 2003 of Mr. Nicolas Valticos,
former Assistant Director-General of the ILO, Special Adviser on International Labour Standards, and ad hoc judge at the
International Court of Justice in The Hague. An exceptional jurist, an accomplished diplomat, a tenacious negotiator, Mr.
Valticos dedicated the greatest part of his professional life to the promotion and defence of international labour standards.
In rendering homage to his memory, the Committee recognizes the invaluable role Nicolas Valticos played in his work
defending the dignity of persons at work.

6. The Committee elected Ms. Robyn Layton, QC, as Chairperson and Mr. Anwar Al-Fuzaie as Reporter.
Subcommittee on working methods

7. The Committee has in recent years undertaken a thorough examination of its working methods. In 2001, in order
to guide its reflections on this matter in an efficient manner, the Committee decided to create a subcommittee. This
subcommittee has as a mandate to examine not only the working methods of the Committee as strictly defined but also
any related subjects, and to make appropriate recommendations to the Committee. '

! This subcommittee is composed of a core group and is open to any member of the Committee wishing to participate in it.
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8. In 2002, the Committee of Experts considered and adopted the first recommendations of its subcommittee,
prepared after a wide-ranging review of the Committee’s work, to which all members of the Committee had had an
opportunity to contribute during the year.

9. This year, the subcommittee focused in particular on changes to the presentation and structure of the contents of
its report and to some of the language used, with a view to providing a more concise and accessible report, whilst
simultaneously preserving its integrity and value. The proposed changes were approved by the Committee and will be
implemented as soon as is reasonably practicable. Further consideration will be given to the increased use of technology
in improving the presentation and accessibility of the information contained in the report in the future. In addition, the
Committee discussed and agreed further improvements to its working methods in order to ensure the most efficient use of
experts’ time during their session, to encourage a more collaborative approach on the linked Conventions and to permit
opportunities for discussion on the impact of the Committee’s work.

Relations with the Conference Committee
on the Application of Standards

10. A spirit of mutual respect, cooperation and responsibility has consistently prevailed in the Committee’s
relations with the International Labour Conference and its Committee on the Application of Standards. The Committee of
Experts takes the proceedings of the Conference Committee into full consideration, not only in respect of general matters
concerning standard-setting activities and supervisory procedures, but also in respect of specific matters concerning the
way in which States fulfil their standards-related obligations. In this context, the Committee again welcomed the
participation of the Chairperson of its 73rd Session as an observer in the general discussion of the Committee on the
Application of Standards of the 91st Session of the International Labour Conference (June 2003). It noted the request by
the abovementioned Committee for the Director-General to renew this invitation for the 92nd Session of the International
Labour Conference (June 2004). The Committee has accepted the invitation.

11. The Chairperson of the Committee of Experts invited the Employer and Worker Vice-Chairpersons of the
Committee on the Application of Standards of the 91st Session of the International Labour Conference to pay a joint visit
to this Committee at its present session. Both accepted this invitation and discussed with the Committee, in a special
sitting, matters of mutual interest.
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ll. Highlights and major trends in the
application of international labour
standards in certain areas

12. In the following section, the Committee wishes to highlight general trends which have been noted from the
analysis of reports submitted by member States on the application of ratified Conventions. The Committee wishes to
address the following subjects this year.

Labour inspection (Conventions Nos. 81 and 129)

13. In the course of this session, the Committee has addressed comments on the application of Convention No. 81
to 67 countries and comments on the application of Convention No. 129 to 27 countries. An analysis of the reports and of
information from a variety of sources shows that improvement in working conditions depends first and foremost on the
importance that policy-makers attach to the role of the labour inspectorate. A real awareness of the need to protect
workers in the performance of their jobs and of appropriate budgetary and institutional measures where the active
involvement of the social partners are the best guarantees of an effective system of labour inspection. The efforts that
many member States are making to develop the organization of inspection services reflects a growing interest in the
institutionalization of labour inspection as a full-blown system. Progress in the operation of inspection services is most
significant in industry and commerce and relatively modest in the agricultural sector, where labour inspection is in many
cases still embryonic, particularly in countries facing economic and political difficulties or where trade union action is
obstructed or non-existent.

Training and status of inspection staff

14. The Committee has often pointed to recruitment procedures and training methods and the status and career
plans of inspectorate staff as indicators of development and progress in the various inspection systems.

15. As a rule labour inspectors are public officials. In a number of countries, however, particularly in Central and
Eastern Europe, labour inspection is carried out by public institutions created for purpose but also by trade unions. The
information supplied by governments on the status and conditions of service of labour inspectors does not in all cases
reflect compliance with the criteria of stability and independence required by Conventions Nos. 81 and 129.

16. In some Latin American countries labour inspectors, although public officials, are nonetheless authorized,
subject to certain reservations, to carry on other professional activities in parallel where subsistence so demands. In the
Committee’s view, such a situation is contrary to the Conventions in that it is liable at the very least to undermine the
authority and impartiality with which inspectors must conduct their relations with employers and workers, and is at all
events incompatible with the need for inspectors to be available, particularly if they are to visit workplaces without
advance warning to the extent possible. In some countries it is precisely this need for visits to be unexpected that the
legislation fails to endorse by systematically requiring prior authorization through official channels or the issuing of
inspection orders. This may not only detract from the labour inspectors’ authority vis-a-vis the social partners but can be a
serious obstacle to effective supervision, of which unannounced inspections are the best guarantee. The Committee has
consistently drawn the attention of the governments concerned to these dangers, inviting them to revise their legislation
and practice so as to ensure that inspectors may freely enter workplaces in the conditions laid down by the Conventions.
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Powers of labour inspectors

17. In accordance with Conventions Nos. 81 and 129, labour inspectors must as a rule be endowed with powers of
injunction and the power to bring proceedings, the exercise of which is particularly appropriate in the event of danger to
the health and safety of workers. By and large these powers are recognized in laws and regulations, but are sometimes
impaired by administrative encumbrances. This is particularly true of indirect powers of injunction; and administrative
and penal proceedings brought by the inspectors or at their request come up against similar obstacles.

18. The scant information available on the manner in which the abovementioned powers are exercised in practice
and on the impact of penalties is above all a reflection of the complexity of the procedures involved and the cumbersome
nature of the machinery for cooperation between the competent authorities. The Committee continues to point out that
penalties must be sufficiently dissuasive, in other words fines must be sufficiently high for employers to prefer to invest
in bringing working conditions up to par.

Labour inspection activities reports

19. Shortcomings in the operation of various labour inspection systems are inevitably a sign that the central
inspection authority, where such an authority exists, is unable to produce the annual inspection report the publication of
which has particular importance for the Committee. The content of the annual reports that reach the Office varies
significantly from one country to another with regard to the requirements of relevant provisions of the two Conventions
and in many cases it is not established that the reports are published as the instruments prescribe. Furthermore, the time
limits within which they are prepared, published and communicated to the Office rarely meet those prescribed by the
Conventions, which causes delay in the attainment of the objectives set by the provisions in question.

20. Difficulties in applying the provisions on the form and content of annual inspection reports mostly have
institutional and/or economic causes. Where more than one institutional authority is responsible for supervising the
application of the legal provisions covered by the Convention, and if the machinery for disseminating information and for
cooperation is not working properly, the central authority specified by governments in their reports on the application of
these instruments lacks useful information on each of the subjects listed in the relevant articles and is therefore not in a
position to include them in the annual report. As a result, the latter is incomplete and its scope considerably reduced.

Resources of the inspection services

21. The Committee has noted a growing resolve among public authorities to improve labour inspection systems.
The abundance of laws and regulations in both the rich countries and the less developed countries bear witness to this
fact. However, in many countries the economic situation, compounded by the weakness, or in some cases, non-existence
of tripartism in the mechanisms for formulating and implementing the labour administration policy, is reflected in a
labour inspectorate which is ineffective and which is called upon largely to provide services other than those that derive
from the functions of labour inspection set forth in the two Conventions, namely the activities involved in settling the
many social conflicts that arise. Adequate means must be made available if the inspection services are to attain the social
and economic objectives they pursue. In far too many countries, particularly in economies beset by serious problems, the
Committee has observed that labour inspection is assigned a derisory share of the national budget. Where this is the case
the labour inspectorate is characterized by an embryonic infrastructure, understaffing, poorly qualified and unmotivated
personnel, and virtually inexistent equipment, transport facilities and other resources needed for work. As a result, only
minimum measures are implemented, sometimes only in the geographical areas which are the most accessible in terms of
transport and communication facilities. Being seldom or never invited to participate in setting the objectives of labour
inspection, the social partners suffer this state of affairs without being able to cooperate in improving it, as the two
Conventions require. The Committee invites the governments concerned to develop tripartism and to seek international
financial cooperation, with ILO support.

Statistical evaluation of occupational risks

22. Pursuant to the Committee’s general observation of 1996, governments are making every effort to take the
necessary steps to ensure that, in accordance with the provisions of these Conventions, occupational accidents and
diseases are notified to the inspection services in the cases and under the conditions established in the national legislation,
so that relevant statistics can be included in annual inspection reports on a regular basis. The Committee observes that
notification of occupational diseases is the area which gives rise to the greatest difficulty, including in countries with
strong economies. Dialogue continues and significant progress has been observed, in particular the adoption of legal
measures and relevant mechanisms. The Committee has noted the strong tendency among northern European countries to
focus on “new occupational risks” such as stress, psychological harassment and sexual harassment, and to gear part of
their action towards these phenomena.

The role of labour inspectors in combating
child labour

23. Further to the Committee’s general observation of 1999, in which it pointed out the interest of labour
inspectors’ participation in combating child labour and addressed arrangements for such participation, most governments
provide abundant information which reflects a strong resolve and shows encouraging results. In the most critical cases,
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however, efforts are impaired by insufficient resources. Thanks to activities conducted under the project of the
International Programme on the Elimination of Child Labour (IPEC) and to assistance from international financial
cooperation, it may be hoped that efforts in the area of legislation and the weight of an increasingly sensitive national and
international public opinion will bring about in the countries most affected, a regression of the phenomenon to the
advantage of measures to train and educate the younger generations.

Indigenous and tribal peoples
(Conventions Nos. 107 and 169)

24. Reports were due this year from all the countries that have ratified either the Indigenous and Tribal Populations
Convention, 1957 (No. 107), or the more up-to-date Indigenous and Tribal Peoples Convention, 1989 (No. 169), with the
exception of first reports from three countries that have recently ratified Convention No. 169, whose first reports are due
next year.

25. Not all the reports due arrived, and some of those reports contain too little information to allow an assessment
of the implementation of these detailed and complex instruments. The Committee looks forward to receiving fuller reports
in reply to the detailed questions it is raising in its comments in order to allow an evaluation to be made.

26. The Committee remains concerned at the serious problems encountered by these peoples, who remain the
poorest and most excluded portions of the national population in most cases. Serious abuses are often practised against
them, and they continue to lose their lands, to be the most poorly educated and to have the most health problems in their
respective countries.

27. Nevertheless, the Committee finds encouragement in the fact that in almost all countries there is evidently a
growing awareness of the need to address the situation of the indigenous and tribal peoples, as a matter of justice and as a
prerequisite to national development. The statement in the ILO Constitution that “Poverty anywhere is a threat to
prosperity everywhere” was never truer than when it is related to these peoples. Even where the efforts remain
insufficient, or even in some cases misdirected, the level of legislative, regulatory and development activity demonstrated
in the reports the Committee has examined is very different and much greater than ten years ago.

28. In addition, it is evident that Convention No. 169 itself is the basis for national and international discussions on
the measures to be taken, even in countries which have not yet ratified it. These two ILO instruments are the only
Conventions ever adopted in international organizations on this subject, though some other instruments refer to them
more or less directly, and indigenous and tribal peoples are of course covered by all the human rights instruments adopted
by the United Nations or regional systems. In addition, Convention No. 169 is at the centre of recent developments such
as the Permanent Forum on Indigenous Issues, which has already held its second session (May 2002, New York).

Maternity protection (Conventions Nos. 3, 103 and 183)

29. The Committee wishes in the first place to recall that maternity protection is a field which has always received
the closest attention from the International Labour Organization from the first year of its existence. One of the very first
instruments adopted in 1919 was the Maternity Protection Convention (No. 3). This Convention was revised in 1952 by
Convention No. 103 in order to extend the scope of the protection afforded to a larger number of categories of women
workers and to take into account developments in the field, particularly in relation to social security. The entry into force
in February 2002 of the Maternity Protection Convention (No. 183) constituted a new step forward with regard to both
persons covered and protection provided and implied closure of the ratification of Convention No. 103, as ratification of
Convention No. 183 by a State party to Convention No. 103 involves the automatic denunciation of the latter. However,
Convention No. 3 remains open for ratification, even though there have only been five new ratifications over the past 30
years. In this respect, the Committee wishes to recall that, as the ratification of Convention No. 183 does not result in the
automatic denunciation of Convention No. 3, it is possible, as occurs in practice, for certain States to be parties to the two
instruments. Considering the differences between the two Conventions, the Committee strongly encourages States which
are in this position to denounce the older instrument out of a concern for greater clarity and legal certainty.

30. In its examination this year of the application of the maternity protection Conventions, the Committee has
observed on the basis of the law and practice in the various countries that these instruments are applied in a globally
satisfactory manner. It has been able to note with interest many cases of progress, although various problems of
application remain. The following observations of a general nature are intended to indicate briefly the principal issues
arising in the application of these instruments.

An ever-increasing number of women workers protected

31. In the first place, with regard to the scope of the national provisions on maternity protection, the Committee
observes a trend for the extension of protection to all employed women, as reflected in the texts of the three Conventions.
The women covered by Convention No. 3 only included those in public or private industrial or commercial undertakings,
while Convention No. 183 applies to all employed women, including those in atypical forms of dependent work.

% See in this respect the Governing Body document GB.283/LILS/WP/PRS/2.
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32. Although in certain countries the protection of women engaged in agriculture or working at home or as
domestic workers continues to lag behind to some extent, the Committee has been able to note that the legislation in an
ever-increasing number of countries affords the protection set out in the Conventions to these categories of women
workers, which could facilitate the ratification in the near future of Convention No. 183, the objective of which is to
protect all employed women. In this connection, the Committee considers that the concern expressed in 1985 by the
International Labour Conference when it called upon States to give priority consideration, as appropriate to national
circumstances, “to the gradual extension of maternity protection to women in all sectors of activity and enterprises of all
sizes, including women who are casual, temporary, part-time, sub-contract and home-based workers, as well as self-
employed and family workers”, * remains pertinent today.

33. Furthermore, the national provisions giving effect to the Convention are, in the great majority of cases,
applicable throughout the national territory. However, this situation is tempered by the fact that in most cases national law
and practice is different in its scope in terms of both the coverage of labour legislation (maternity leave, nursing pauses,
protection against dismissal) and of social security (entitlement to cash and medical maternity benefits). It may also be
noted that, in certain countries, although the national social security legislation is in theory applicable throughout the
territory, its implementation is not guaranteed everywhere. In such circumstances, and in view of the importance that it
attaches to this issue and the fact that none of the instruments concerned authorizes the exclusion from their scope of parts
of the national territory, the Committee has made comments in several cases concerning the need to take measures to
secure the protection set forth in the Conventions in practice to all the women workers covered by these instruments
throughout the national territory.

Maternity leave: As much an obligation as right

34. The Committee has also noted that the right to maternity leave, a fundamental component of maternity
protection, is very broadly respected and applied and is sometimes covered by provisions at the constitutional level. The
essential nature of the right to maternity leave is emphasized by the absence in the Conventions of any conditions as to
length of service in order to benefit from maternity leave, a principle that is respected in the very large majority cases in
national law and practice.

35. The length of maternity leave has tended to increase in overall terms, although in certain cases in which
maternity leave has traditionally been particularly long measures have recently been taken in national law and practice to
reduce its length with a view, among other objectives, to maintaining an economic and financial balance and so that the
possibilities for women to return to active life are not jeopardized. In this respect, the adoption of Convention No. 183
constituted progress in terms of the length of maternity leave, which is increased from 12 weeks in Conventions Nos. 3
and 103 to a minimum of 14 weeks in the new instrument and 16 weeks in the corresponding Recommendation No. 191.

36. The examination of the reports provided by governments on the application of these Conventions has, however,
shown that in a not insignificant number of cases the compulsory nature of the portion of postnatal leave during which the
woman must not be allowed to work has not been explicitly established. In this connection, the Committee wishes to
emphasize that this principle, which is common to the three maternity protection instruments, constitutes a fundamental
component of the protection afforded. This obligation covers both the woman and the employer and represents an
additional protection measure intended to prevent the woman from being persuaded to return to work, by reason of
pressure or material gain, but to the detriment of her health and that of her child, before the expiry of a minimum period
set by the Conventions at six weeks after confinement. The Committee notes in this respect that an increasing number of
reports indicate that it is possible for fathers to use the maternity leave in place of the mother. Such a practice, although
not explicitly envisaged by any of the three Conventions, has not been considered to be in contradiction with them,
provided that it does not impinge upon the compulsory period of leave and the woman has given her prior agreement.

Appropriate maternity benefits: A reality
for an ever-increasing number of women

37. The provision during the period of maternity leave of medical care and cash benefits is another essential
component of the maternity protection afforded by the three Conventions and is provided for in the law and practice of the
great majority of countries. The Committee has noted that in many countries the provision of the above benefits is subject
to a minimum qualifying period or coverage by the insurance system; it has accepted this condition, provided that it is set
at a reasonable level and that women who do not meet the condition are provided, subject to certain means-related
conditions, with appropriate benefits financed through social assistance funds. In certain cases, it has noted with interest
that national programmes have as an objective the progressive elimination of this qualifying period, thereby affording a
greater number of working women improved financial and health protection during their maternity leave.

38. Examination of the reports has shown that, on the whole, the medical care includes, in accordance with the
provisions of the Conventions, prenatal care and care related to confinement, postnatal care and hospitalization. In this
respect, the Committee considers that, from the point of view of health protection, the adoption of Convention No. 183

3 Resolution on equal opportunities and equal treatment for men and women in employment, adopted by the International
Labour Conference at its 71st Session, 1985.
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constituted major progress as this instrument prohibits a pregnant or breastfeeding woman from performing work which
has been determined at the national level as being prejudicial to her health or that of her child, or where an assessment has
established a significant risk to the mother’s health or that of her child. At the practical level, the Committee has noted
that in certain countries in which difficulties persist, compulsory medical programmes covering the health of mothers and
children have made it possible to place emphasis on improving access to care through efforts for broader coverage.

39. With regard to cash benefits, in most countries their level corresponds to a percentage of the former earnings
taken into account for insurance purposes and subject to a ceiling, although in certain cases they may consist of a flat-rate
benefit, provided that the rate of the benefit is sufficient to ensure in full the maintenance of the woman and her child in
proper conditions of health and with a suitable standard of living and that it is adjusted regularly to take into account
fluctuations in the cost of living.

40. In several cases, the Committee has had to recall the importance of the principle that the employer shall in no
case, in accordance with Conventions Nos. 3 and 103, be individually liable for the cost of the benefits due to women
whom they employ. This principle is maintained in the new instrument, although greater flexibility has been introduced,
as it allows employers to be individually liable for maternity benefits in cases where they have given their specific
agreement, where this was provided for at the national level before the adoption of Convention No. 183 or where it is
agreed at the national level by the government and the social partners.

Employment protection and non-discrimination

41. Recognizing the link between maternity protection and the substantive implementation of the right to equal
opportunity and treatment between women and men in employment, Convention No. 183 calls on States to adopt
appropriate measures to ensure that maternity does not constitute a source of discrimination not only in employment, but
also in access to employment. Such measures are to ensure, among other elements, that mandatory pregnancy tests are not
permitted where they are used for a discriminatory purpose. On several occasions, the Committee has found mandatory
pregnancy testing to be a violation of the more general provisions of the Discrimination (Employment and Occupation)
Convention, 1958 (No. 111). The Committee has found the few ratifying States of Convention No. 183 to provide
adequate protection against discrimination based on maternity.

42. Protection against dismissal is another important element provided by the three Conventions to protect
maternity and fight discrimination. This aspect of protection has evolved over time, with the result that Convention No.
183 contains new provisions on this subject, which differ from those of Conventions Nos. 3 and 103. The employment
protection afforded by the latter instruments may be termed absolute in so far as it is intended to extend, irrespective of
the reason for dismissal, the statutory period of notice by the additional time required to complete the period of maternity
leave and any extension of that leave by reason of illness resulting from the pregnancy or confinement. Convention No.
183 extends the protected period to include the pregnancy and such period following the return to work from maternity
leave to be prescribed by national laws or regulations. This extension of the protected period is counterbalanced by
greater flexibility in the prohibition of dismissal, which is however only authorized when termination occurs on grounds
unrelated to the pregnancy or birth of the child and its consequences or nursing, with the burden of proof resting on the
employer. This evolution of international standards is reflected at the national level, where the Committee has noted a
fairly widespread trend for the extension of the period during which employment is protected, beyond the strict context of
maternity leave, and for dismissal to be authorized during this period on grounds that are unrelated to pregnancy, the birth
of the child, its consequences or nursing. The Committee has noted this trend in the law and practice of certain countries
which are bound by Conventions No. 3 or No. 103, in which cases it has recalled the requirements of these Conventions
and invited certain of the States concerned to consider the possibility of ratifying Convention No. 183, which contains
provisions that are closer to those of their national legal systems. It has also noted that, in certain cases, dismissal has no
impact on the entitlement of women to receive their maternity benefits up to the end of their leave.

Nursing pauses: Practices which differ but
are necessarily based on a common principle

43. Following maternity leave, the three Conventions set forth the right of women returning to work to benefit
from breaks for breastfeeding. This right is today generally recognized, even though there remain broad differences at the
national level with regard to its implementation in practice: the pauses may be longer or shorter; there are differences in
the period during which such pauses are authorized; it may be possible to convert such pauses into a reduction in working
time, thereby allowing the mother to arrive at work later and leave earlier; and special nursing rooms or créches may be
provided within or outside enterprises. When examining national situations, the Committee has focused in particular on
compliance with the principle that nursing breaks shall be counted as working time and remunerated accordingly.
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lll.Respect for obligations

Reports on ratified Conventions
(articles 22 and 35 of the Constitution)

A. Supply of reports

44. The Committee’s principal task consists of the examination of the reports supplied by governments on
Conventions that have been ratified by member States or that have been declared applicable to non-metropolitan
territories.

45. In accordance with the changes in the reporting system adopted by the Governing Body in November 2001 and
March 2002, particularly with a view to facilitating the collection of information on related subjects at the national level,
requests for reports on Conventions covering the same subject are addressed simultaneously to each country. > In addition,
in the case of the 12 fundamental and priority Conventions, as well as for certain other groups of Conventions containing
a large number of instruments, reports are requested, with a view to balancing their submission, in accordance with the
English alphabetical order, one year by member States beginning with the letters A to J, and the second year by those
whose names begin with the letters K to Z, or the converse. ° For a list of subject matters and corresponding Conventions,
please see Appendix VIII.

46. The Committee also had before it reports especially requested from certain governments on other Conventions
for one of the following reasons:

(a) afirst report after ratification was due;

(b) important discrepancies have previously been noted between national law or practice and the Conventions in
question;

(¢c) reports due for the previous period had not been received or did not contain the information requested,;
(d) reports which were expressly requested by the Conference Committee.
The Committee also had before it a number of reports which it was unable to examine at its previous session.

Reports requested and received

47. A total of 2,344 reports were requested from governments on the application of Conventions ratified by
member States (article 22 of the Constitution). At the end of the present session of the Committee, 1,544 of these reports
had been received by the Office. This figure corresponds to 65.87 per cent of the reports requested, compared with 64.57
per cent last year.

48. In addition, 266 reports were requested on Conventions declared applicable with or without modifications to

non-metropolitan territories (article 35 of the Constitution). Of these, 156 reports, or 58.65 per cent, had been received by
the end of the Committee’s session, in comparison with 69.23 per cent last year.

* Documents GB.282/LILS/5, GB.282/8/2, GB.283/LILS/6 and GB.283/10/2.

> Information concerning requests for reports by country and by Convention is available on the ILO web site:
http://webfusion.ilo.org/public/db/standards/normes/appl/index.cfm

® Information concerning the regular reporting schedule by country and by Convention is available on the ILO web site:
http://webfusion.ilo.org/public/db/standards/normes/schedules/index.cfim
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49. Appendix I of the report lists the reports received and not received, classified by country/territory and by
Convention. Appendix II shows, for each year in which the Conference has met since 1932, the number and percentage of
reports received by the prescribed date, by the date of the meeting of the Committee, and by the date of the session of the
International Labour Conference.

50. In some cases reports are not accompanied by copies of the relevant legislation, statistical data or other
documentation necessary for their full examination. In cases where this material was not otherwise available, the Office,
as requested by the Committee, wrote to the governments concerned asking them to supply the necessary texts to enable
the Committee to fulfil its task.

Compliance with reporting obligations

51. Most of the governments from which reports were due on the application of ratified Conventions have supplied
most or all the reports requested (see Appendix I). However, no reports due have been received for the past two or more
years from the following 14 countries: Afghanistan, Armenia, Equatorial Guinea, Haiti, Kyrgyzstan, Liberia, Sierra
Leone, Solomon Idands, Somalia, Tajikistan, The former Yugoslav Republic of Macedonia, Turkmenistan,
Uganda, Uzbekistan. In addition, all or the majority of the reports due this year have not been received from the
following 32 countries: Antigua and Barbuda, Australia (Norfolk Island), Bosnia and Herzegovina, Botswana,
Cambaodia, Cameroon, Congo, Democr atic Republic of the Congo, Denmark, Denmark (Faeroe Islands, Greenland),
Djibouti, Eritrea, France (French Southern and Antarctic Territories, New Caledonia), Georgia, Ghana, Grenada,
Iraq, Israel, Kiribati, Libyan Arab Jamahiriya, Malawi, Netherlands (Netherlands Antilles), Pakistan, Paraguay,
Saint Kitts and Nevis, Saint Lucia, San Marino, Serbia and Montenegro, Swaziland, United Republic of Tanzania
(Tanganyika, Zanzibar), Trinidad and Tobago, United Kingdom (Anguilla, Bermuda, Falkland Islands (Malvinas),
Montserrat), Y emen.

52. The Committee urges the governments of these countries to make every effort to supply the reports requested
on ratified Conventions. The Committee is aware that where no reports have been sent for some time, it is likely that
administrative or other problems are preventing the government concerned from fulfilling its obligations under the ILO
Constitution, and it may be that in cases of this kind, assistance from the Office, in particular through the specialists on
international labour standards of the regional or subregional offices, could enable the government to overcome its
difficulties.

Late reports

53. The Committee is still concerned about the number of reports being received after the prescribed time period,
especially given the large number of reports received this year. The reports due on ratified Conventions should be sent to
the Office between | June and 1 September of each year. Due consideration is given, when fixing this date, particularly to
the time required to translate the reports, where necessary, to conduct research into legislation and other necessary
documents, and to examine reports and legislation.

54. The supervisory procedure can function correctly only if reports are communicated in due time. This is
particularly true in the case of first reports or reports on Conventions where there are serious or continuing discrepancies,
which the Committee has to examine in greater depth.

55. The Committee observes that the great majority of reports are received between the time limit fixed and the
date on which the Committee meets: by 1 September 2003, the proportion of reports received was only 24.23 per cent.
This percentage is slightly lower than for its previous session (25.34 per cent) and the Committee is concerned over this
fact, since it notes that it is often first reports and those relating to Conventions on which the Committee has made
comments that are received the latest. In these circumstances, the Committee has been bound in recent years to postpone
to its following session the examination of an increasing number of reports, since they could not be examined with the
necessary care owing to lack of time. It has thus had to examine a number of reports at its present session which had
previously been deferred.

56. The Committee wishes to draw attention to the importance of the governments transmitting reports within the
prescribed time limits. The majority of reports received from governments continued this time to arrive in the last three
months before the Committee’s meeting or even during it. This obviously places a great strain on the supervisory process
and effectively makes it impossible for some cases to be dealt with adequately or at all. These problems will continue to
increase with the success of the ratification campaign on fundamental Conventions and an increase in the number of
ratifications of other Conventions.

57. Furthermore, the Committee notes that a number of countries sent some or all of the reports due by 1
September 2002 on ratified Conventions during the period between the end of the Committee’s December 2002 session,
and the beginning of the June 2003 session of the International Labour Conference, or even during the Conference.’ The
Committee emphasizes that this practice disturbs the regular operation of the supervisory system and makes it more

7 For the reports received and not received by the end of the Conference, see Report of the Committee on the Application of
Standards, Part Two, II, Appendix I (Provisional Record No. 24, 91st Session, ILC, 2003). See also information on article 22 reports
requested and received on the ILO web site: http://webfusion.ilo.org/public/db/standards/normes/appl/index.cfm
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burdensome. It wishes to provide the following list of those countries which followed this practice in 2002-03, as
requested by the Conference Committee on the Application of Standards: Angola (Conventions Nos. 26, 29, 68, 73, 74,
91,92, 98, 100, 111); Azerbaijan (Conventions Nos. 29, 87, 92, 100, 103, 105, 119, 120, 131, 133, 135, 138); Barbados
(Conventions Nos. 19, 26, 74, 87, 100, 122, 135, 138, 172, 182); Botswana (Conventions Nos. 29, 100); Cambodia
(Convention No. 100); Chad (Conventions Nos. 26, 135); Chile (Conventions Nos. 9, 29, 100, 122, 151, 182); China
(Conventions Nos. 22, 170); Cote d’Ivoire (Conventions Nos. 6, 13, 14, 19, 26, 33); Cuba (Convention No. 92); Cyprus
(Conventions Nos. 87, 92, 100, 114, 122, 138); Denmark (Conventions Nos. 9, 29, 87, 98, 100, 182); Fiji (Conventions
Nos. 26, 58, 84, 85, 144, 169); France (Convention No. 29); Guinea (Conventions Nos. 3, 13, 26, 29, 81, 87, 89, 94, 95,
98, 99, 100, 105, 111, 112, 119, 120, 122, 133, 135, 144, 149); Iceland (Convention No. 122); Republic of Korea
(Conventions Nos. 19, 100, 122, 138); Kuwait (Convention No. 182); L ao People’'s Democratic Republic (Conventions
Nos. 13, 29); Libyan Arab Jamahiriya (Convention No. 103); Luxembourg (Conventions Nos. 9, 13, 19, 26, 29, 68,
87, 92, 100, 103, 105, 138, 166); Madagascar (Conventions Nos. 26, 29, 87, 88, 100, 119, 120, 122, 138, 159, 173);
Republic of Moldova (Convention No. 108); Mongolia (Conventions Nos. 59, 87, 111, 122, 135, 144, 155, 159),
Netherlands: Aruba (Conventions Nos. 9, 29, 81, 87, 94, 101, 114, 118, 121, 137, 140, 144, 145, 146, 147), Netherlands
Antilles (Conventions Nos. 9, 58); Niger (Conventions Nos. 29, 138); Pakistan (Conventions Nos. 16, 22, 29); Panama
(Conventions Nos. 29, 182); Saint Kitts and Nevis (Convention No. 182); Slovakia (Conventions Nos. 128, 130, 142);
Slovenia (Conventions Nos. 9, 91, 103, 119, 122, 126, 129, 135, 147); Spain (Convention No. 166); United Republic of
Tanzania  (Conventions  Nos. 11, 12, 87, 95, 131, 138, 170);  United Republic  of
Tanzania — Tanganyika (Convention No. 81); Trinidad and Tobago (Convention No. 87); Tunisia (Conventions Nos.
26, 29, 87,91, 99, 100, 119, 120, 122, 138, 182); United Kingdom: British Virgin Islands (Conventions Nos. 10, 26, 29,
87), St. Helena (Conventions Nos. 17, 29, 58, 87).

Supply of first reports

58. A total of 167 of the 297 first reports due on the application of ratified Conventions were received by the time
that the Committee’s session ended, compared to last year when 159 out of the 277 first reports had been received.
However, a number of countries have failed to supply first reports, some of which are more than a year overdue. Thus,
certain first reports on ratified Conventions have not been received from the following 18 States: since 1992 — Liberia
(Convention No. 133); since 1995 — Armenia (Convention No. 111), Kyrgyzstan (Convention No. 133); since 1996 —
Armenia (Conventions Nos. 100, 122, 135, 151), Uzbekistan (Conventions Nos. 47, 52, 103, 122); since 1998 —
Armenia (Convention No. 174), Equatorial Guinea (Conventions Nos. 68, 92), Uzbekistan (Conventions Nos. 29,
100); since 1999 — Turkmenistan (Conventions Nos. 29, 87, 98, 100, 105, 111), Uzbekistan (Conventions Nos. 98, 105,
111, 135, 154); since 2001 — Armenia (Convention No. 176), Cambodia (Conventions Nos. 105, 111, 150), Congo
(Conventions Nos. 81, 98, 100, 105, 111, 138, 144), Kyrgyzstan (Convention No. 105), Tajikistan (Convention
No. 105); and since 2002 — Azerbaijan (Conventions Nos. 81, 129), Bosnia and Herzegovina (Convention No. 105),
Chad (Conventions Nos. 132, 182), Cyprus (Convention No. 182), Gambia (Conventions Nos. 29, 105, 138),
Kyrgyzstan (Convention No. 81), Papua New Guinea (Conventions Nos. 103, 111, 138, 158, 182), Saint Kitts and
Nevis (Conventions Nos. 29, 87, 98, 100, 105, 111, 144), Saint Lucia (Conventions Nos. 154, 158, 182), Yemen
(Convention No. 182).

59. First reports have particular importance since it is the basis on which the Committee makes its initial
assessment of the observance of ratified Conventions. The Committee therefore requests the governments concerned to
make a special effort to supply these reports. This is even more important in view of the Governing Body’s decision at its
282nd Session to remove the automatic obligation to submit a second detailed report two years after the first report.

Replies to the comments of the supervisory bodies

60. Governments are requested to reply in their reports to the observations and direct requests made by the
Committee, and the majority of governments have provided the replies requested. In accordance with the established
practice, the International Labour Office wrote to all the governments who failed to provide such replies, requesting them
to supply the necessary information. Of the 42 governments to which such letters were sent, only ten have provided the
information requested.

61. The Committee notes that there are still many cases of failure to reply to its comments, either:
(a) out of all the reports requested from governments, no reply has been received; or

(b) the reports received contained no reply to most of the Committee’s comments (observations and/or direct requests)
and/or did not reply to the letters sent by the Office.

62. In all there were 325 cases of no response (concerning 37 countries). * There were 379 such cases (concerning
42 countries) last year. It is bound to repeat the observations or direct requests already made on the Conventions in
question.

8 Albania (Conventions Nos. 29, 100, 105, 111); Antigua and Barbuda (Conventions Nos. 14, 81, 87, 101, 111); Bosnia and
Herzegovina (Conventions Nos. 87, 111); Botswana (Conventions Nos. 29, 87, 98, 111, 144); Cambodia (Conventions Nos. 4, 13,
87, 98, 122); Cameroon (Conventions Nos. 14, 78, 87, 89, 100, 106, 111, 122, 132); Central African Republic (Conventions Nos. 18,
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63. The failure of the governments concerned to fulfil their obligations considerably hinders the work of the
Committee of Experts and that of the Conference Committee, and the Committee of Experts cannot overemphasize the
importance of ensuring the dispatch of the reports and replies to its comments on time.

B. Examination of reports

64. In examining the reports received on ratified Conventions and Conventions declared applicable to non-
metropolitan territories, in accordance with its practice the Committee assigned, to each of its members, the initial
responsibility for a group of Conventions. Reports received early enough are sent to the members concerned in advance of
the Committee’s session. The members submit their preliminary conclusions on the instruments for which they are
responsible to all their colleagues for their examination. These conclusions are then presented to the Committee in plenary
sitting by their respective authors for discussion and approval. Decisions on comments are adopted by consensus.

Observations and direct requests

65. In many cases, the Committee has found that no comment is called for regarding the way in which a ratified
Convention has been implemented. In other cases, however, the Committee has found it necessary to draw the attention of
the governments concerned to the need to take further action to give effect to certain provisions of Conventions or to
supply additional information on given points. As in previous years, its comments have been drawn up in the form either
of “observations” which are reproduced in the report of the Committee, or “direct requests”, which are not published in
the report, but are communicated directly to the governments concerned. ®

66. As in the past, the Committee has indicated by footnotes the cases in which, because of the nature of the
problems met in the application of the Conventions concerned, it has seemed appropriate to ask the government to supply
a report earlier than would otherwise have been the case. ' Under the present reporting cycle,'' which applies to most
Conventions, such early reports have been requested after an interval of either one or two years, according to
circumstances. In some instances, the Committee has also requested the government to supply full particulars to the
Conference at its next session in June 2004. In addition, in certain cases the Committee has requested governments to
furnish detailed reports when simplified reports would otherwise be due.

67. The observations of the Committee appear in Part Two (sections I and II) of this report, together with a list
under each Convention of any direct requests. An index of all observations and direct requests, classified by country, is
provided in Annex VII.

Practical application

68. The Committee also notes with interest the judicial and administrative decisions on questions of principle
relating to the application of ratified Conventions to which certain countries have referred in their reports. It noted that 76

41, 62, 87, 95, 98, 117, 118, 119); Chad (Conventions Nos. 14, 26, 29, 41, 135); Congo (Conventions Nos. 26, 29, 87, 95, 149, 152);
Democr atic Republic of the Congo (Conventions Nos. 98, 100, 102, 150); Denmark (Conventions Nos. 52, 111, 119, 120, 129, 139,
144, 169): Faeroe Islands (Conventions Nos. 9, 16, 92), Greenland (Conventions Nos. 14, 106, 122); Equatorial Guinea (Conventions
Nos. 1, 30, 138); Eritrea (Conventions Nos. 87, 98, 111); France: French Southern and Antarctic Territories (Conventions Nos. 58,
87, 111), New Caledonia (Conventions Nos. 89, 95, 100, 111, 127, 129, 131, 142, 144, 149); Georgia (Conventions Nos. 29, 87, 98,
100, 111, 138); Ghana (Conventions Nos. 30, 87, 89, 94, 100, 111, 117, 149); Grenada (Conventions Nos. 81, 87, 144); Guinea
(Conventions Nos. 3, 10, 16, 29, 33, 62, 81, 87,94, 95,105, 111, 113, 117, 118, 119, 120, 121, 122, 133, 139, 140, 142, 144, 152, 159);
Haiti (Conventions Nos. 14, 24, 25, 29, 77, 78, 81, 87, 98, 100, 106, 111); Israel (Conventions Nos. 98, 100, 111, 117); Kyrgyzstan
(Conventions Nos. 14, 29, 52, 77, 78, 79, 87, 95, 98, 100, 122, 124, 148, 149, 159, 160); Lao People's Democratic Republic
(Conventions Nos. 13, 29); Liberia (Conventions Nos. 22, 29, 53, 55, 58, 87,92, 98, 105, 111, 112, 113, 114, 133, 147); Libyan Arab
Jamahiriya (Conventions Nos. 118, 121, 122, 128, 130, 131, 138); Malawi (Conventions Nos. 29, 81, 89, 105, 107, 129, 138, 149),
Mali (Conventions Nos. 14, 81, 159); Paraguay (Conventions Nos. 1, 30, 52, 79, 81, 87, 89, 90, 98, 111, 117, 119, 120, 122, 169);
Serbia and M ontenegro (Conventions Nos. 102, 121); Sierra L eone (Conventions Nos. 8, 17, 26, 29, 59, 81, 88, 95, 98, 99, 100, 101,
105, 111, 119, 125, 126, 144); Slovakia (Conventions Nos. 29, 102, 105, 115, 128, 130); Solomon Islands (Conventions Nos. 8, 14,
16, 26, 29, 81, 95); Swaziland (Conventions Nos. 11, 81, 89, 96, 131); Tajikistan (Conventions Nos. 14, 29, 47, 52, 77, 78, 87, 95, 98,
100, 103, 111, 115, 122, 124, 126, 138, 142, 160); Trinidad and Tobago (Conventions Nos. 29, 105); Uganda (Conventions Nos. 17,
26, 29, 81, 94, 98, 105, 122, 123, 143, 144, 154, 158, 162); United Arab Emirates (Conventions Nos. 1, 29, 105); United Kingdom:
Anguilla (Conventions Nos. 29, 140), Montserrat (Conventions Nos. 26, 29, 82, 95).

® ILO: Handbook of procedures relating to international labour Conventions and Recommendations, Geneva, Rev.2/1998, para.
54(k). These comments appear in the CD-ROM version of the ILOLEX database.

19 Convention No. 1: Bolivia; Convention No. 3: Venezuela; Convention No. 19: Djibouti, France (French Polynesia);
Convention No. 24: Colombia, Haiti; Convention No. 25: Colombia, Haiti; Convention No. 26: Guinea; Convention No. 29:
Myanmar, Sudan; Convention No. 30: Bolivia; Convention No. 77: Bolivia; Convention No. 78: Cameroon; Convention No. 88:
Argentina; Convention No. 94: Egypt; Convention No. 95: Colombia, | slamic Republic of Iran, Poland, Ukraine; Convention No.
97: China: Hong Kong Special Administrative Region, Malaysia: Sabah; Convention No. 98: Czech Republic; Convention No.
103: Chile, Ghana, Guatemala, Libyan Arab Jamahiriya, Sri Lanka, Uruguay; Convention No. 107: India; Convention No. 115:
Brazil; Convention No. 118: Barbados, Netherlands, Syrian Arab Republic; Convention No. 131: Bolivia, Uruguay; Convention
No. 133: Liberia; Convention No. 142: Algeria, Switzerland; Convention No. 144: Guatemala, Guinea; Convention No. 153:
Ecuador; Convention No. 169: Bolivia, Ecuador, Guatemala, Paraguay.

' After the first report, subsequent reports are requested every two years for the priority Conventions and every five years for
other Conventions (doc. GB.258/6/19).
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reports contain information of this kind and thereby shed additional light on the problems raised in these cases by the
practical application of the Conventions in question.

Cases of progress

69. In accordance with its usual practice, the Committee has drawn up a list of the cases in which it has been able
to expressits satisfaction at the adoption of necessary changes in a country’s law or practice following comments by the
Committee on the degree of conformity between national law or practice and the provisions of a ratified Convention.
Details concerning the cases in question are to be found in Part II of this report and cover 34 instances in which measures
of this kind have been taken in 28 countries. The full list is as follows:

List of the cases in which the Committee has been able to
expressits satisfaction at certain measures taken by the
governments of the following countries:
Sate Conventions Nos.
Argentina 111
Belarus 52
Belgium 138
Bolivia 129
Bulgaria 120
China—Hong Kong Special Administrative
Region 115
Colombia 29
Costa Rica 138
Céted’lvoire 52
Cyprus 100
Demaocratic Republic of the Congo 98
Egypt 106
France 115
Jordan 98
Latvia 100, 131
L uxembourg 81
M or occo 129
Peru 29
Poland 129
Portugal 81, 103, 129
Russian Federation 138
Rwanda 81
Saudi Arabia 81
Spain 138
Syrian Arab Republic 19, 95, 118, 129
Tunisia 81
United Kingdom — Jer sey 81
Zimbabwe 98

70. Thus, the total number of cases in which the Committee has been led to express its satisfaction with the
progress achieved following its comments has risen to 2,376 since the Committee began listing them in its reports in
1964.

71. 1In addition, there have been 213 cases in which the Committee has been able to note with interest various
measures that have been taken following its comments with a view to ensuring a fuller application of ratified
Conventions. Details concerning the cases in question are to be found in Part II of this report and in the requests
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addressed directly to governments concerned and cover 213 instances in which measures of this kind have been taken
concerning 106 countries. The full list is as follows:

List of the cases in which the Committee has been able to
note with interest various measures taken by the
governments of the following countries:
Sate Conventions Nos.
Albania 138
Algeria 24
Angola 26
Argentina 3,29, 138
Australia 10, 100, 123,173
Austria 87,111
Azerbaijan 103
Bahamas 26
Barbados 118
Belarus 103, 138
Belgium 111, 138
Belize 26,100, 111
Bolivia 103, 123, 160
Brazil 29, 89, 98,100, 111, 162
Bulgaria 19, 87, 106
Burkina Faso 138
Cambodia 138
Central African Republic 138
Chile 111, 138
China—Hong Kong Special Administrative
Region 3,160
China—Macau Special Administrative
Region 98
Colombia 111, 129, 169
Costa Rica 100,102, 111
Céted’lvoire 3
Croatia 87,91, 100, 111, 132
Cuba 103, 138
Cyprus 87, 100
Czech Republic 105, 123, 150
Denmark 100
Djibouti 87
Dominica 87
Dominican Republic 138
Ecuador 138, 182
Egypt 98
El Salvador 29
Eritrea 111
Estonia 14
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Finland 100, 138
France 138

Gabon 111
Germany 111

Ghana 29
Guatemala 98, 100, 103, 169
Guinea 10, 33, 136
Guyana 111,129, 138
Honduras 138, 169
Hungary 100
Indonesia 29, 98, 138
Ireland 26,132,160
Italy 29, 115,138
Jamaica 87,100,111
Kazakhstan 98

Kenya 138

Kuwait 81

Latvia 3

L ebanon 52,90, 100
Lithuania 81,138,173
L uxembourg 138
Malaysia 138

Mali 182
Mauritania 81
Mauritius 81, 138, 182
Republic of Moldova 103, 138
Mongolia 111

M or occo 81, 129, 138
Namibia 138, 182
Nepal 138
Netherlands 81, 103, 138
New Zealand 81, 100
Nicaragua 138
Norway 81, 115, 138
Panama 81, 100, 138, 182
Paraguay 29
Philippines 138

Poland 138
Portugal 81, 138
Qatar 81
Romania 131, 138, 182
Russian Federation 98, 138, 150
Rwanda 138, 182
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Saint Lucia 87,95

Saint Vincent and the Grenadines 81

San Marino 100, 138

Saudi Arabia 81

Senegal 138, 182
Serbia and Montenegro 138

Slovakia 89, 123,138, 173
Slovenia 13,103

South Africa 100, 138, 182
Spain 29, 81, 103, 115, 123, 136, 138
Sri Lanka 29, 81,103, 138
Sweden 9, 100, 120
Switzerland 138, 182
Syrian Arab Republic 81, 129

United Republic of Tanzania 138

United Republic of Tanzania— Tanganyika | 81

Thailand 29,123

Togo 138

Tunisia 81,99, 138
Turkey 138

Ukraine 95

United Arab Emirates 138

United Kingdom 105

United Kingdom — Jer sey 81

Uruguay 129, 138
Venezuela 81

Yemen 138

Zambia 138
Zimbabwe 14, 100, 138

72. All these cases provide an indication of the efforts made by governments to ensure that their national law and
practice are in conformity with the provisions of the ILO Conventions they have ratified.

Role of employers’ and workers’ organizations

73. At each session, the Committee draws the attention of governments to the important role of employers’ and
workers’ organizations in the application of Conventions and Recommendations. Moreover, it highlights the fact that
numerous Conventions require consultation with employers’ and workers’ organizations, or their collaboration in a
variety of measures. The Committee notes that almost all governments have indicated in the reports supplied under
articles 19 and 22 of the Constitution the representative organizations of employers and workers to which, in accordance
with article 23, paragraph 2, of the Constitution, they have communicated copies of the reports supplied to the Office.
Almost all governments have indicated the organizations to which they have communicated copies of the information
supplied to the Office on the submission to the competent authorities of the instruments adopted by the Conference.

Observations made by employers’ and

workers’ organizations

74. Since its last session, the Committee has received 297 observations (compared to 400 last year), 37 of which
were communicated by employers’ organizations and 260 by workers’ organizations. The Committee welcomes this
increase, and recalls the importance it attaches to this contribution by employers’ and workers’ organizations to the tasks

of the supervisory bodies, which is essential for the Committee’s evaluation of the application of ratified Conventions in
law and in practice.
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75. The majority of observations received (284) relate to the application of ratified Conventions (see Appendix
I11). ' Thirteen observations relate to the reports provided by governments under article 19 of the Constitution of the ILO
relating to the Employment Policy Convention, 1964 (No. 122), and the Employment Policy (Supplementary Provisions)
Recommendation, 1984 (No. 169), and aspects relating to the promotion of full, productive and freely chosen
employment of the Human Resources Development Convention, 1975 (No. 142) and of the Job Creation in Small and
Medium-Sized Enterprises Recommendation, 1998 (No. 189). "

76. The Committee notes that, of the observations received this year, 190 were transmitted directly to the Office,
which, in accordance with the practice established by the Committee, referred them to the governments concerned for
comment. In 107 cases the governments transmitted the observations with their reports, sometimes adding their own
comments.

77. The Committee also examined a number of other observations by employers’ and workers’ organizations,
consideration of which had been postponed from the last session because the observations of the organizations or the
replies of the governments had arrived just before or just after the session. It has had to postpone the examination of a
number of observations to its next session, when they were received too close to or even during the Committee’s present
session, in particular to allow reasonable time for the governments concerned to make comments.

78. The Committee notes that in most cases the employers’ and workers’ organizations endeavoured to gather and
present precise elements of law and fact on the application in practice of ratified Conventions. The Committee recalls that
for the purpose of its examination it is important for organizations to give adequate details.

79. The Committee notes that the matters dealt with in these observations have touched on a very wide range of
Conventions. The second part of this report contains most of the comments made by the Committee on cases in which the
comments raised matters relating to the application of ratified Conventions. Where appropriate, other comments are
examined in requests addressed directly to the governments.

Submission of Conventions and Recommendations
to the competent authorities
(article 19, paragraphs 5, 6 and 7, of the Constitution)

80. In accordance with its terms of reference, the Committee this year examined the following information
supplied by the governments of member States pursuant to article 19 of the Constitution of the International Labour
Organization:

(a) information on the steps taken to submit to the competent authorities the instruments on safety and health in
agriculture (Convention No. 184 and Recommendation No. 192), adopted by the Conference at its 89th Session
(June 2001);

(b) information on the steps taken to submit to the competent authorities the Promotion of Cooperatives
Recommendation, 2002 (No. 193), the List of Occupational Diseases Recommendation, 2002 (No. 194), and the
Protocol of 2002 to the Occupational Safety and Health Convention, 1981, adopted by the Conference at its 90th
Session (June 2002);

(c) additional information on the steps taken to submit to the competent authorities the instruments adopted by the
Conference from its 31st Session (1948) to its 89th Session (2001) (Conventions Nos. 87 to 184, Recommendations
Nos. 83 to 194 and the Protocols);

(d) replies to the observations and direct requests made by the Committee at its previous session (November-December
2002).

81. The table in Appendix IV of Part Two of this report shows the position of each member State on the basis of
the information supplied by governments regarding the obligation to submit the instruments adopted by the Conference to
the competent authorities. Appendix V shows the overall situation with regard to the instruments adopted since the 31st
Session (June 1948) of the Conference. Appendix VI contains a summary indicating, where the information has been
provided, the name of the competent authority to which the instruments adopted by the Conference at its 89th and 90th
Sessions (June 2001 and 2002) were submitted and the date of submission.

89th Session

82. The instruments on safety and health in agriculture adopted at the 89th Session (June 2001) of the Conference
were to be submitted to the competent authorities within one year or, where that was not possible, under exceptional
circumstances, within 18 months of the closure of the session, that is before 21 June 2002 and 22 December 2002,
respectively. The Committee notes with interest the information on submission to the competent authorities provided by

2 Information on observations made by employers’ and workers’ organizations on the application of Conventions received
during the current year is available on the ILO web site: http://webfusion.ilo.org/public/db/standards/normes/appl/index.cfm

13 See the report in Part III(1B) regarding the General Survey.
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the following 76 States, in addition to those mentioned in the last report: Argentina, Australia, Austria, Belarus,
Belgium, Benin, Bolivia, Bulgaria, Cameroon, Canada, China, Colombia, Costa Rica, Cuba, Czech Republic,
Denmark, Dominica, Ecuador, Egypt, El Salvador, Eritrea, Ethiopia, Finland, Georgia, Germany, Greece,
Guatemala, Guinea-Bissau, Guyana, Honduras, Indonesia, |slamic Republic of Iran, Israel, Italy, Japan, Jordan,
Kenya, Republic of Korea, Kuwait, L ebanon, Lithuania, Luxembourg, Malta, Mauritania, Mauritius, Republic of
Moldova, Morocco, Myanmar, Netherlands, Nicaragua, Nigeria, Norway, Oman, Philippines, Poland, Qatar,
Romania, San Marino, Serbia and Montenegro, Singapore, Slovakia, Sudan, Switzerland, The former Yugosiav
Republic of Macedonia, Togo, Trinidad and Tobago, Tunisia, Turkey, Ukraine, United Arab Emirates, United
Kingdom, United States, Venezuela, Viet Nam, Yemen and Zimbabwe. The Committee also notes that Convention
No. 184, which came into force on 20 September 2003, has received three ratifications.

90th Session

83. The Promotion of Cooperatives Recommendation, 2002 (No. 193), the List of Occupational Diseases
Recommendation, 2002 (No. 194), and the Protocol of 2002 to the Occupational Safety and Health Convention, 1981,
adopted at the 90th Session (June 2002) of the Conference, were to be submitted to the competent authorities within one
year or, where that was not possible, under exceptional circumstances, within 18 months of the closure of the session of
the Conference, that is before 20 June 2003 and 20 December 2003, respectively. The following 49 governments have
provided information on the steps taken with a view to the submission of the Recommendations and the Protocol to the
authorities which they consider competent: Angola, Belarus, Benin, Cambodia, Canada, China, Costa Rica,
Dominican Republic, Ecuador, Egypt, Estonia, Finland, Germany, Guatemala, Honduras, Italy, Japan, Jordan,
Kuwait, Lebanon, Lithuania, Luxembourg, Malaysia, Malta, Mauritius, Morocco, Myanmar, Namibia, New
Zealand, Nicaragua, Nigeria, Oman, Pakistan, Philippines, Poland, Romania, Saudi Arabia, Singapore, Slovenia,
Suriname, Trinidad and Tobago, Tunisia, Turkey, Ukraine, United Arab Emirates, United Kingdom, Viet Nam,
Zambia and Zimbabwe.

31st to 88th Sessions

84. The Committee welcomes the special efforts made by the following governments: Angola, India and
Suriname.

General aspects

85. The discussions in the Conference Committee have shown that the obligation of submission reinforces the
relations between the Organization and the competent authorities and stimulates the ratification of Conventions and
tripartite dialogue at the national level. The Worker members and the Employer members of the Conference Committee
have emphasized that the submission to national parliaments, as required by article 19 of the Constitution of the ILO,
should be a matter of course in a democratic State.

86. As it explained in its general considerations in November-December 1998 on the obligation set forth by the
Constitution of the ILO to submit the instruments adopted by the Conference to the competent authorities, the Committee
wishes to recall that this presentation of the instruments to parliamentary bodies in no way infringes the freedom of the
competent bodies of the State to decide whether or not to ratify a Convention. Indeed, irrespective of the final decision
that is taken in this respect, the action taken with a view to submission provides an opportunity for the national authorities
and the social partners to carry out a detailed examination of the instruments adopted by the Conference. The transmission
of the instruments adopted by the Conference to the parliamentary bodies provides an opportunity for the State’s bodies to
be informed of the instruments adopted by the Conference and for public opinion to be made aware of the Organization’s
standard-setting instruments. In this spirit, the Committee hopes that the comments that it is addressing this year to some
130 governments will mean that they are better equipped to discharge the constitutional obligation of submission and will
thereby contribute to the dissemination of the standards adopted by the Conference and to the ratification of recent
Conventions.

87. Dialogue with the governments concerned sometimes makes it possible to identify the consultative body to
which the instruments adopted by the Conference have to be submitted for information. Informing such a body, instead of
a parliamentary body, makes it possible to carry out a full examination of the issues addressed by the Conference. This
process ensures that the instruments are widely disseminated among the public, which is one of the purposes of the
obligation of submission.

88. Under the terms of article 23, paragraph 2, of the Constitution, Members have to communicate to the
representative organizations of employers and workers copies of the information transmitted to the ILO concerning the
submission to the competent authorities of the instruments adopted by the Conference. This provides these occupational
organizations with an opportunity to make their own observations on the effect given or to be given to the instruments
that are submitted.

89. For the 110 States which have already ratified the Tripartite Consultation (International Labour Standards)
Convention, 1976 (No. 144), effective consultations have to be held on the proposals made to parliaments when
submitting the instruments adopted by the Conference (Article 5, paragraph 1(b), of Convention No. 144). Fulfilment of
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the submission procedure is an important moment of dialogue between government authorities, the social partners and
parliamentarians.

Comments of the Committee and replies from governments

90. As in its previous reports, the Committee in section III of Part Two of this report makes individual observations
on the points that should be brought to the special attention of governments. In addition, requests for additional
information on other points have been addressed directly to a certain number of countries (see the list at the end of Part II,
section II).

91. Emphasis should be placed on the importance of the communication by governments of the information and
documents called for in points | and Il of the questionnaire at the end of the Memorandum of 1980 concerning the
obligation to submit Conventions and Recommendations to the competent authorities. The Committee must be provided
for examination with a summary or copy of the documents by which the instruments have been submitted to the
parliamentary bodies and the proposals made on the effect to be given to them. The obligation of submission is in practice
only fulfilled when the instruments adopted by the Conference have been submitted to parliament and the competent
authorities have reached a decision on them. The Office must be informed of this decision in the same way as of the
submission of the instruments to parliament.

Special problems

92. The Committee regrets that no information has been supplied by the governments of the following 14 countries
showing that the instruments adopted by the Conference during at least the last seven sessions (from the 83rd to the 89th
Sessions) have in fact been submitted to the competent authorities: Afghanistan, Armenia, Cambodia, Comor os, Haiti,
Kyrgyzstan, Lao People's Democratic Republic, Latvia, Sao Tome and Principe, Sierra Leone, Solomon Islands,
Somalia, Turkmenistan and Uzbekistan.

93. In response to the call made by the Director-General for the highest priority to be given to the ratification of the
Worst Forms of Child Labour Convention, 1999 (No. 182), some governments were particularly prompt in sending
information on the steps taken with a view to the submission of this instrument, adopted by the Conference on 17 June
1999 at its 87th Session. Some 17 States have not yet submitted the instruments of 1999 (Convention No. 182 has
received 147 ratifications). The Committee remains concerned that some States which, although they have ratified
Convention No. 182, have built up a very significant backlog in the submission to the competent authorities of the
instruments adopted by the Conference. These countries (Belize, Bolivia, Bosnia and Her zegovina, Camer oon, Central
African Republic, Congo, Dominica, Guinea-Bissau, Grenada, Kazakhstan, Madagascar, Mali, Saint Lucia,
Senegal) were mentioned in previous reports.

94. The Committee considers this situation to be a matter of extreme concern. Indeed, there is a danger that some
of them may find it very difficult, or even impossible, to bring themselves up to date. Furthermore, neither the legislative
authorities nor public opinion in these countries are regularly informed of the existence of new instruments as they are
adopted by the Conference, which defeats the real purpose of the obligation of submission, as explained in the preceding
paragraphs.

95. The Committee hopes to be able to note the progress achieved in its next report. It reminds governments of the
possibility of having recourse to the technical assistance of the ILO, particularly through the standards specialists in the
field and the relevant branches of the Office.

Instruments chosen for reports under
article 19 of the Constitution

96. In accordance with the decisions taken by the Governing Body, governments were requested to supply reports
under article 19 of the ILO Constitution on the Employment Policy Convention, 1964 (No. 122), and the Employment
Policy (Supplementary Provisions) Recommendation, 1984 (No. 169), and aspects relating to the promotion of full,
productive and freely chosen employment of the Human Resources Development Convention, 1975 (No. 142), and of the
Job Creation in Small and Medium-Sized Enterprises Recommendation, 1998 (No. 189).

97. A total of 545 reports were requested and 283 received.'® This represents 51.93 