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INTRODUCTION

1. In accordance with article 19 of the Constitution of the
International Labour Organisation, the Governing Body of the
International labour Office decided at its 208th Session (November
1978) to request reports or the Tripartite Consultation (International
Labour Standards) Corvention, 1976 (No, 1l44), from those States which
had no+* ratified it and to ask all member States to supply reports on
the Tripartite Consultation (Activities of the 1International Labour
Organisation) Recommerdation, 1976 (No. 152), These reports on the
positior of lawv and practice ir regard to the standards contained in
those 1instruments, together with those submitted in accordance with
article 22 of the Constitution by States which have ratified the
Conventior, have provided an opportunity for the Committee of Experts,
in accordance with its usual practice, to make a general survey of the
situation.

2, This introduction contains a brief outline cf the
provisions and practice of the ILO regarding tripartite consultation
and participation acd of the various measures and iritiatives taken in
connection with +he adoption of the Convention and Recommendation; it
goes or to describe the role of occupational organisations in standard-
setting procedures, ard specifically in the supervisior of the
implementation of international labour standards, and concludes with a
summary of the contents of the instruments concerned.

I. CTripartism_and_international labour standards:
a_national basis

3. Tripartism has remained the outstanding characteristic of
the Internatiornal labour Organisation since its creation following the
Firs+ World War, Part XIII of the Treaty of Versailles, adopted in
1919 by the Peace Conference to create an TInternational Labour
Oorganisation, embodied the idea of associating representatives of
organised employers and wcrkers with representatives of governsents,
with a view to a common search for social justice on an international
basis. Its preamble, slightly amended, still forms the Constitution of
the 1IlO, It is a remarkable fact that this structure was still
unchanged at the end of the Second World War, and the value of the
tripartite system was confirmed in 1944 in the Declaration of
Philadelphia concerning the Rims and Purposes of the IL0, formally
incorporated in its Constitution, Tripartism thus appears as the
permanent principle on which the Organisation is based, enshrired in
its constitutional structure ard omnipresent in its activities, It is
also the concept that sets the ILO apart in the United Naticrs family,
Thus, the Declaration c¢f Philadelphia recognises the principle that the
Organisatior mus+ make a "continuous and concerted interraticnal effort
in which the representatives of workers and employers, erjoying equal
ctatus with those of governments, join with them ir free discussion and
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democratic decision with a view to the promotion of the common
velfare",! Also, despite the heterogeneity of political, economic and
social systems represented in the 1ILO, it 4is remarkablie ¢that the
tripartite principle has been universally reccgnised, thus proving its
vitality. The various changes which the Organisation has undergone in
over 60 years have in fact never brought into doubt the tripartite
system and the basic principles of orgarisation relating to it.

4, Tripartism is also a constant feature of the I10's
standard-setting activities, the adoption of international instruments
and evern the supervisory machinery for their implementation. The
participation of employers and workers in these activities accordingly
takes many forms, whether the initiation of an international 1labour
standard, the establishment of the agenda of the International labour
Conference, the drafting and adoption of the starndards themselves cr
the preovision of guidance in the effective implementation of ratified
Conventions.

5. Tripartism as a principle is not only applicable at the
international level, however, and a national tripartite structure is in
fact essential to its proper application world-wide. The Declaration
of Philadelphia accordingly makes provision for "the collaboration of
vorkers and employers in the preparation and application of social and
econopic measures" in every country.?

6e To begin with, there are a number of provisions
specifically relat*ing to the role of occupational organisations in
respect of interrnational 1labour standards. Pirst, article 23,
paragraph 2, of the ILO's Constitution stipulates that each Member must
communicate +*o the representative organisations of employers and
vorkers copies of the information anrd reports communicated to the
Director-General in pursuance of articles 19 and 22 of the
Constitution, in other words information on the measures taken to bring
the Conventions and Pecommendations before the competen*t authorities,
reports on unratified Conventions and or Reccmmendations, and refports
on the ratified Conventions.

Te Secorndly, it is significant that half the Conventions in
force contain provisions relating in one way or another to consultation
or collaboration with empioyers and workers or their organisations in
the applicaticr of those Converntions.3 They are to be found in 16 of
the 20 Conventiors which the International Labour Confererce has
adopted since 1973.%* A large number of Recommendations also contain
corresponding provisions.

8. The obligation to associate workers and employers in the
impleomentation o¢f the Conventions takes the form of three types of
measure:

1 Declaration of Philadelphia, I, (d).
2 jbide, TII, (€).

3 These provisions have been examired by the Committee of Experts
on the Application of Conventions and Pecommendations or two occasions.
See Report_ _of _the_ _Committee of _Experts _on__the Application of
Conventions ___and___Recommendations, (FCE), International labour

Conference, 57th Session, 1972, Report III (Part 4A), ppe 10-25; and
ibid., 64th Sessior, 1978, pp. 17-19.

¢ Conventions ©Nos, 137, 138, 139, 140, 1lu2, 143, lus, 146, 147,
lu8, 149, 150, 152, 153, 155, 156.
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(a) the obligation to consult employers and workers or their
organisations before the enactment of legislation or regulatioms,
or in regard to the application of certain of their provisions,
or as to derogations or optional exceptions. This is the wmos*
frequently used fore and is found in over 60 Conventions.?!

(b) the obligation *to create special bodies or machinery with the
participation of employers' and workers!' represertatives, such as
joint or tripartite bodies, advisory committees, etc. This type
of measure is included in 13 Conventions?2 mnmost of which also
provide for participation on a basis of equality between
employers and workers;3

(c) firally, 16 Conventions provide for the collaboration of
employers' and workers' organisations in the application of
legislation giving effect to the Conventions or the imple-
mentation of natioral policies already decided.*

9, More generally, an instrument adopted in 1960 provides for
the creation at the national 1level of tripartite consultation
rachinery. The Consulta*ion (Industrial and Rational Levels)

Recommendation, 1960 (No. 113), states that measures appropriate to
na*ional conditions should be taken to promote effective consultation
and co-operatiorn at the industrial and national levels between public
authorities and employers' and vorkers! organisations, Such
consultation and collaboration should aim, In particular, at ensuring
that the competent public authorities seek the views, advice and
assistance of employers' and workers' organisations in respect of such
matters as (i) the preparation and ioplementation of 1laws and
regulations affecting their interests, (ii) the establishment and
functioning of national bodies, such as those responsible for
organisatiorn of employment, vocational training and retraining, labour
protection, industrial health and safety, productivity, social security
and welfare, and (iii) the elaboration and implementation of plans of
economic and social development,S

10, In 1971, the ZInternatioral Labour Conference adopted a
resolution® concerning the strengthening of tripartism in the over-all
activities of the ILO. In the preamble, the resolution corsidered that

t Conventiors WNos. 1, 13, 14, 15, 20, 26, 30, 33, 34, 41, 52, 62,
67, 73, 79, 82, 86, 89, 90, 91, 92, 94, 95, 96, 99, 101, 103, 106, 108,
109, 1lio, 111, 113, 114, 115, 117, 119, 120, 123, 124, 125, 126, 127,
129, 130, 131, 132, 133, 134, 136, 137, 138, 139, 140, 142, 143, 145,
luf, 147, 148, 149, 152, 153, 155, 156,

2 Conventions Nos. 2, 9, 26, 82, 84, 88, 99, 101, 109, 1llo, 117,
13i, 152,
3 Conventions Nos., 9, 26, 84, 88, 99, lo0l, 1llo, 131,

¢ Conventions Nos. 13, 20, 68, 81, 92, 100, 1llco, 111, 122, 12s,
129, 133, 150, 152, 155, 156.

S See General _Survey_ _of the Feports relating_ to the Consultation

(fndustrial_ _and__Katioral _levels) _Fecosmendation, _1960 _ (Nc, 113},
International Labour Conference, 6lst Session, 1976, Peport III (4B).

6 TLO: Official Bulletin, Vol. LIV, 1971, No. 3 (Geneva, 1971), pp.
260-262,
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the tripartite element in the International Labour Organisation had
proved to be the most solid fourdatiorn for its success and noted "with
approval that in many member States of the ILO advisory or other bodies
have been es*ablished in ircreasing numbers with a similar tripartite
structure [to that of the IL0] which implies equality of representation
between employers' and workers' members thereof', ft accordingly
invited the Governing Body of the ILO, inter alia, "to consider all
measures which are necessary for ensuring that *he tripartite structure
is fully effective in respect of the entire range of the activities of
the Interrational labour Organisation ...; to give particular attention
to the need for fully integrating all types of activities of the
international Llabour Orgarisation so as to achieve, inter alia, that
standard-setting activities and technical co-operation be mutually
reinforcing, orn the basis of tripartite elaboration, implementation and
control, for attaining the social objectives of +he Organisation; to
request the Committee of Experts on the Application of Conventions arnd
Recommendatiors to give particular attention tc the question of whether
equality of representation between workers and employers is being
accorded in *ripartite bodies where provision is made for this in
international 1labour instruments; to request the Committee of Experts
ees to consider measures which the ILO could take *o ensure effective
implementation of article 23, paragraph 2, of the Cons*itutior ... to
reconmend to governments that they consult the most representative
organisations of employers and workers before they finalise replies to
IL0 questionraires relating to items on the agenda of sessions of the
General Conference'.

11, It was during discussions in the Comnittee on the
Application of Conventions and Recommendations at the 57th Session
(1972) of the Conference, however, that the possibility was considered
for the first time of adopting an instrument dealing specifically with
the creation of tripartite bodies in each country so as to ensure the
effective participation of employers! and wcrkers' organisations in the
drafting of labour legislation and the control of its applicatior,
particularly as regards international labour standards, The Wcerkers!
members expressed the view that the Governing Body should lcok into the
possibility of including ar item in the agenda of the Cornference with
a view to the adoption of a special Convention on the subject. The
proposal was warmly welcomed by the Governing Body which, at its 191st
Session (November 1973), decided to include in the agenda of the 60th
Session (1975) of the International labour Conference an item entitled
“Establishment of nationai tripartite machinery to improve the
implementation of ILO standards®, In 1976, the Conference adopted
Corventiorn No. 144 and Recommerdation No. 152.

12, A second resolution concerning the strengthening of
tripartism adopted by the Conference in 1977t noted that the
effectiveness of tripartite action in the application of international
labour standards had been given an impetus by the adoptiorn of
Convention No. l44 and Recommendaticn No. 152 arnd emphasised that "the
establishment of such tripartite consultations at rational level and,
vhere appropriate, at other levels of administration is an important
means for the development of tripartism within the framework of the
ILO". ©Noting further "that an institutionalised participation of the
mest representative employers' and workers' organisations is essential
to provide the objectivity and effectiveness needed" for international
standards supervisory procedures, it invited the Governing Body, inter

t IL0: Official Bulletin, Vol., LX, 1977, Series A, No. 3 (Geneva,
i977), pp. 168-171).
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alia, to strengthen the participation of these organisations in the
supervision of the application of Conventions and Recommendations and
to endeavour to accelerate the ratificatiorn of Convention No. 144,

13. The regioral meetings held by the ILO in &Africa,t! the
Americas?2 and Asia3 sinrce 1970 have also all emphasised the importance
of tripartite collaboration in the implementation of standards at the
national level. They have recommended that member States create and
use tripartite consultation machirery or procedures and have encouraged
them to ratify Convertion WNo. 144 and apply the provisions of
Recommendation No. 152,

II. Supervisory machinery_and promotional_activities

iy, The Committee of Experts has always called attention to the
role that occupatioral organisations are expected to play in the
implementation of Conventions and Pecommendations and the fact that
many Conventions require consultation and collaboration with these
crganisations or various subjects.

15. One aspect of this role derives from article 23, paragraph
2, of the ILO's Constitution which requires governmernts to communicate
to the representative organisations of employers and workers imn their
country *the reports which they send to the IL0. In the light of these
reports and the relevant documentation sert to them by the Office, the
organisations may submit their observations on the steps taken by their
governments to fulfil their obligations, specifically as regards the
practical application of the ratified Conventions; they have in fact
alvays been encouraged to do so by the Conmittee of Experts and Ly the
Conference Committee,

16. In response to the 1971 Cornference resolution referred <o
above, the Committee made a study* cf tripar“ite corsultation arnd
collaboratior at the national 1level, of instances where equal
representation of workers and employers is provided for in IlO
Conventions and c¢f the effective implementation of article 23,
paragraph 2, of <the <Constitution. The study proposed a nunmker of
measures for ensuring effective implementation of the latter that were
designed both +to improve the procedures for communication referred to
in the article and to facilitate the presentation of information by
governments ard the supervisory task of the Committee, T+ also
recomnended certairn practical steps that might be taken by the Office.

17. These proposals and the discussions that took place in the
Conference Committee in 1972 1led +to a series of measures aimed at
encouraging the participation of these organisatious in the
implementation of standards; at the same time, the Committee of Experts
updertook to supervise mcre cicsely the manner in which the governments
fuifilled their obligations under the Constitution and ratified

1 GB.188/6/3; GbB.192/4/10; GB,199/6/4; GB.204,/9/8; GB.215/7/19,
2 GB,188/7,12; GB.191/8/15; GB.195/8/17; GB.201/9/12; GB.211/6/5,
3 GB,185/3/3; GB.191/7/4; GB.199/2/3; GB.205/7/5; GB.2i5/5/1.

4 RCE, 1972, pp. 10-25.
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Conventions, At its 188th Session (November 1972), for example, the
Governing Body decided to modify and clarify the guestions in report
forms (relating to ratified Conventions and to unratified instruments)
and in the Memorandum (relating to the submission of Conventions arnd
Recommendations to the competent authorities) with a view to obtaining
from governments fuller irformation on any observations received from
employers' and workers' organisations. Moreover, the Cenference
Conmittee suggested in 1972 that the Office send to the representative
employers' and workers' organisations copies of the report foerms for
all ratified Conventions on which reports were due for the currert
year; it further suggested that information be made available in future
to indicate, on the basis of data supplied by governments, the identity
of the employers' and vorkers' organisations to which governments had
commuricated copies c¢f their reports in accordance with article 23,
paragraph 2, of the Constitution.

18. The Office accordingly sent the organisations concerned a
list of the Conventions on which reports were due from the government
of their country and a copy of the report form for the reports required
under article 19 of the Constitution. At the same time it informed
+hem that additioral copies of the report forms for ratified
Conventions (which had been sent to them previously) and copies of the
Committee's observations and direct requests were available on request;
as a result, a number of organisations requested and received copies of
the comments addressed to their government by the Committee. At the
suggestion of the Workers' members of the Conference Commi*tee in 1974,
the ILO sent the representative workers' and employers' organisations
of each State a copy of the observations and direct requests addressed
to their government by the Committee. It has since become the practice
each year to send the organisations a letter concerning the various
opportunities open to them to contribute to the implementation of
Corventions and Recommerdations and relevant documentary material,
including a 1list of the reports due from the gcvernment of their
country and copies of the Committee's comments to which the government
was required tc reply in its reports, Having all these documents to
hard is obviously very useful for the organisatiors in preparing any
observations they nay vish to nmake,. One organisation having
consultative status with the ILO - the International Confederation of
Free Trade Unions - adopted a resolution in Gctober 1975 calling on its
affiliated organisations to take advantage of their rights withir the
context of the ILO's supervisory machinery for the implementation of
irternational 1labour standards, and in particular to insist that their
governments communicate to them copies of the informatior and rerorts
sent to the ILO on the Conventions and Recommendations and to send to
their governments, to the 1ILO, or to both, their observations
concerning the measures taken by their government to meet their
obligations, particularly as regards the practical application of
ratified Conventiors.

19. In some cases the governments send the observations with
their reports, sometimes adding their own comments, or else consult the
organisations during the preparation of their rerorts and take the
observations inrto account in the final draft; in others the
observations are communicated dirsctly by the organisations to the ILO
which, in accordance with the practice established by the Committee of
Experts, forwards them to the government concerned for comment. The
situation varies from one year to the next.

20. An effort has been made to shorten the time needed to
examine the observations sert by the occupational organisations. Once
the governments' comments on them have Leen received, the Committee
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examines the observations whether or not a report is due on the
Convention; if the Government fails to send its comments within a
reasonable space of time, the Ccamittee proceeds to an examination of
the substance of the observations.

21. Reviewing the practical effect of these new measures, the
Committee in 19741 npoted a wmarked increase in *he number of
observations received from employers' and workers' organisations: the
30 observations received in 1973 and the 34 in 1974 vere a definite
iamproveament on the small number of observations that have been received
in previous years (ar average of 9 per year over the period 1963-1972).
This trend was to continue and more than 50 observations were received
ip 1975 and 1976, 69 in 1977 (double the figure for 1974), 61 in 1978
(following the introduction of the new arrangements for spacing out the
reports due, which meant that they were fewver in number), 77 in 1979,
64 in 1980 and 63 in 198l.

22, Most of the observations received relate to the application
of ratified Conventions, but they may also relate to the subumission of
Conventions and Fecommendations to the competent authorities, to the
effect given to certain unratified Conventions or Recommendations and
to proposals to ratify Conventions. In 19802 the Committee noted that
the occupational organisations were continuing their efforts to obtain
and present concrete facts on the practical application of ratified
Conventions., It alsc observed that the questions dealt with in their
observations that year related to a wider range of Conventions than in
earlier years. Whatever their nature, the observations of the
organisations, which have direct experience of the situation in their
country, are a valuable source of information for the Commi*tee, More
generally, their activity is an essential means of ensuring that
legislation to give effect to a ratified Convention is applied in

practice, Purthermore, experience has shown that the governments
concerned are more and more inclined to follow up the observations of
employers! and vorkers' organisations aimed at ensuring tLetter

implementaticn of ratified Conventions by means of legislative ctr cther
Reasures.

23. The need, which the Conference Committee cn the Application
of Conventions and Recommendations has emphasised, for the enployers!
and workers' organisations to be kep* informed of the ILO's standard-
setting activities and, specifically, of their role in the supervisory
machinery has given rise to other measures, Ever since 1973 study
mReetings on international labour stardards have been organised on a
reqular basis for Workers' members participating irn the TLO's regional
conferences in Africa, the Americas and Asia. Sipilar meetings have
been held just before the sessions of the 1International Ilabour
Conference for the Workers' delegates and advisers, Arrangeaments have
also been made since 1974 in connection with the study of certain
Conventions submitted to the regional conferences: the reports prepared
for these occasions have been sent systematically to the na*ional
representative organisations of esaployers and workers in the region,
wvhich have been invited to make observations on any implementation
problems in their countrys Since 1980 regional seminars on national
and international labour standards always include a session devoted to
the role of eaployers' and workers' organisations in the implementation
of the ILO's standards and to the usefulness of +the instruments on

t ECE, 1974, pp. 13-15, paras. 44-51.

2 RCE, 1980, p. 17, para. 57.
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tripartite consultaticenrs in this context. Similarly, the second and
third of the seminars already organised on a national basis (Indonesia
in 1979, Botswara in 1980 and Sri lLanka in 1981) have been attended by
representatives of rational occupational organisations,

24, In April 1981 a tripartite seminar on international labour
standards attended by representatives of governments, employers and
workers was organised for the first time at the subregional 1level for
the countries of southern Asia., This differed from previous meetings
in that <the subjects discussed were 1looked at from a different
standpoint from that of procedural training; they included the special
problems of developing countries with regard +o labour standards,
participation in the various drafting stages of such standards,
national machinery for +heir ratification and implementation, the
prospects of implementing a set of Conventions, and possible ILO
assistance in these areas, The emphasis was on a tripartite approach
such as that advocated in Convention No., 1lu4,

25. At the 67th Sessior (198l1l) of the TITnternational Labour
Conference, a tripartite seminar was held on procedures for national
tripartite consultation such as those provided for in Conventiocn VNo.
144 ard Kecommendatior No. 152.!' While intended mainly for government,
enployerst' ard workers' members of the Committee on the application of
Conventions and Recommendations, all other interested delegates cr
advisers were invited to attend. In addition to providing the occasion
for a useful and irformative exchange of views and experience between
representatives of countries from different parts of the world, the
semirar was also intended to frovide a stimulus towards further
thinking and action in +this important field for countries where
procedures for tripartite consultations on international labour
standards did not yet exist or might not be operating effectively. A
large number of persons from all three groups attended the seminar,
Many of these described the procedures followed in their countries for
tripartite consultations, which in many cases went beyond the subjects
covered in the Conventions arnd Recommendations. Several participarnts
stressed the usefulness of the kind of tripartite consultatior provided
for in these instruments, both with regard to subjects directly related
to ILO matters and concerning broader questions of labour relations and
social policy. The Office was able to provide clarifications in reply
to questions raised by the participants, who also indicated some of the
difficulties they encountered in consultations (in particular with
regard to the amount of time needed for effective consultations and the
form of consultaticns).

26, Firally, steps were taken to associate the representatives
¢ occupaticnal organisations systematically in the develcpment of new
procedures supplemerting the regular supervisory machinery of the
Committee of Experts. Although the direct contacts system inaugurated
in 1968 was conrceived of essentially as a means of permitting a
dialogue between the ILO, on the one hard, and governments on the
cther, since it is the 1latter which are responsible for taking
appropriate measures to give effect tc the Conventions, the Conference
Committes as a whole, and the Workers' and Employers' members in
particular, expressed the view from the start that the representative
organisations of employers and workers shoulé be associated with +the

1 I10: ERecord of proceedirgs, Internatiornal Labour Conference
(ILC), 67th Sessior, 1981, p. 31/7, para. 33.
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discussions in an apprepriare marner.! Ir practice, ever since <the
introducticn of this precedure the Director-General's representatives
have in each case contacted the most representative organisaticns of
employers and workers with a view *o keeping them fully informed of the
topics discussed with ¢he government and eliciting +heir ©points of
view, When it Trestated its rinciples in 1973, +the Committee
accordingly added a new principle to this effect.?2 Ir some cases direct
contacts have been cowbined with +tripartite meetings ar which the
parties concerned have b2en able to express their views. Occupational
organisations, and especially workers' organisatiors, have in certain
instances been able to use the knowledge of the gprocedures and
objactives of direct contacts that they have acquired in <his way *e¢
speed up the adop*ion of the relevant legislative or other measure. 2
similar desire to associate empioyers and workers in the gquestions
discussed has attended other missions, such as those which regional
advisers have carried out on standards since 1980,

TII. Substance of Convention No, 144 and
Peconmendation No. 152, 1976

27. The stanéards established by the 1976 instruments are par*
of the general effort to promote tripartism described akove, States
ratifying Conventicn No, 144 undertake +o cperate procedures which
ensure effective consultations between representatives of the
government, cf employers and of workers on a variety of matters which
are listed concerning the activities of the ILO, Additionally, the
Recommendation gives examples of possible methods of carrying out these
consultations and contains a more detailed list of matters with which
consultations concernirg international labour standards should deal and
a list of other points concerning the ILO's activities which the
consultations could also cover,

28, is regards the scope of the consultaticns, the Convention3
stipulates that they should concern five matters: government replies to
questionnaires concerning items on +the agenda of the Interna*tional
Labour Conference and government comments on proposed texts to be
discussed by the Conference; the proposals to be made to *the coapetent
authority or authorities in connection with the submission of
Conventions and Recommer.dations pursuant to article 19 of the
Constitution of the 1Internatioral Labour Organisation; the re-
examination at appropriate intervels of unratified Conventions and of
Pecommendations to which effect has not yet been given, to consider
what mpeasures aight be +*taken to promote their implementation and
ratification as appropriate; questions arising ou* of reports to be
made %o the International Labour Office under article 22 of the
Constitutior; and proposals for the denunciaticn of ratified
Conventions,

29, The Pecommendation 1lists the same provisions as the

CE, 1973, p. 15, para., 45, and p. 19, para. 61; 11978, p. 19,

2 PCE, 1973, p. 16, para., 53.

3 Art. 5, para. l(a) to (e).
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Convention ané adds! +that consultatiors relating to international
labour standards should also be organised on the foilowing two points:
the preparation and implementa“ion of legislative or other measures *o
give effect to interna+tional lzbour Conventions and Recommendations, in
particular to ratified Conventions; and guestions arising out eof
reports +to be made to the International labour Office urnder article 19
of the ILO's Comstitution,

30. The Recommendation? also provides for *he possibilixy cf
extending these procedures, after consultation with representative
organisations, to other matters, such as: the preparation,
implementation anrd evaluation of technical co-operation activities in
which the ILO participates; the acticen to be taken in respect of
resolutions and other conclusiorns adopted by the International labour
Conference and any other meetings convened by the IL10; and the
promoticn of a better knowledge of the activities of the Organisation.

3l. As to the nature and form of the consultation procedures,
the Convention provides that they shall be determined in each country
in accordance with national practice, after consultation with the npos<
rapresentative organisations of enployers and workers.,3 It requires
only that the procedures should ensure effective consultations bezween
representatives of the government, of employers and of workers with
respect to the matters covered by the Convention.* The Recommendation
gives examples of methods of consultationS and stipulates that
appropriate measures should be taken to ensure co-ordination between
these procedures and the activities of national bodies dealing with
analogous guestions.®

32. Two supplementary principles are common to both the
Convention and the Recommendation, namely that the representatives of
employers and workers should be freely chosen by their representative
organisations - which must themselves enjoy the right of freedom of
association? - and that employers and workers should be represented on
an equal footing on ary bodies through which consultations are
undertaken,®

33. The Convention and Recommendation provide that
consultations shall be wundertaken at appropriate intervals fixed by

1 Para. 5(c) and (e).
2 Para, 6(a) to (C).
3 Art. 2, bara. 2.

¢ Art, 2, para. l.

S Para. 2(3)e.

6 Para. 8.

7 Arts, 1 and 3, para. 1, of the Convention; Paras, 1 and 3(l) of
the Reccamendation,

® Art. 3, para. 2, of the Convention; Para. 3(2) of the
Recommendation.
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agreement, but at least once a year.! They also provide for the issue,
where appropriate, of an annual report on the working of the
consultative procedures.? Pinally, both instruments cortain provisions
concerning administrative support of the procedures and the financing
of any necessary training of participants in them,?

34, The substantive provisions of the +two instruments are
reproduced in Appendix I,

IV. Number of ratifications of Convention No, 144

35. At 25 March 1982 Convention No. 144 had been ratified by 27
countries.* There 1is a sigaificant disparity in the geographical
distribution of these ratifications. Slightly more than half of them
(l4) are by Puropean States while in the Asian, Rmerican and African
regions only 4, 6 and 3 States have ratified the Convention
respectively. The member States of these three regions have
accordingly been urged by the ILO +hrough its regional tripartite
meetings to ratify the Convention,S

Ve Available information

36, One hundred and eighty-six refports were received (181 from
member States and 5 from non-metropolitan territories) from 146
countries, either wunder article 19 of the ILO's Constitution on
Convention ©No. 144 and Recommendation No. 152 or under article 22 on
the Convention if ratified. Appendix IXII contains detailed irformation
on the countries that sent in their reports. The Committee has also
taker into account observations received from employers' and workers:®
organisations to which the government repor*s were communicated ir
accordance with article 23, paragraph 2, of the Constitution.

37. The Committee's main source of information is the
government reports, on vhose quality the usefulness of the general
survey depends., This year barely a +third cof +the reports received
contain sufficiently detailed and complete information to indicate to
what extent the instruments are implemented in the countries ccncerned.
Many governments merely mentioned the existence of tripartite advisory
bodies and of rules cf procedure, without sayiag hov active they were

1 Art, 5, para., 1, of the Convention; Para. 7 of the
Reconmendation,

2 prt, 6 of the Convention; Para. 9 of the Recommendation.

3 Art,. 4 of the Convention; Paras. 3(3) and 4 of the
Kecormendation.

¢ Australia, Rustria, Bahamas, Bangladesh, Costa Rica, Cyprus,
Dernmark, Ecuadocr, Egypt, Pirland, Federal Republic of Germarny, Greece,
Icelaad, India, Iraq, Ireland, Italy, Mexico, Ne+herlamds, Nicaraqua,
Norway, Portugal, Suriname, Swaziland, Sweden, United Kingdom, Zaambia,

S See para. 13 above.
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in the areas covered by the Convention and the Recommendation or
providing any information on consultations that may have taken place on
the subjects which they should have dealt with, Unfortunately, too
many reports refer to tripartite consultations outside the precise
context eavisaged by the two instruments, namely intermational labour
standards and relevant procedures, Finally, several countries supplied
no information whatsoevert!, while some of those that have ratified the
Convention did not send their report on the application of the
Eecommendation, under article 19 of the Constitution.2

VI. Pian_of_ the_survey

38. Chapter I of this survey deals with the nature of
tripartite consultation procedures relating to international labour
standards and reviews the various types of machinery that exist at the
national level, Chapter II considers the various subjects covered by
the consultations one by one and Chapter III indicates how often ney
take place and the way the procedures operate. Finally, in Chapter v,
the Committee outlines the conclusions it has reached from its
examination of available information and considers the prospects for
ratifying Convention No. 144,

- - -

1 Afghanistar, BRlgeria, Bahamas, Bangladesh, Bolivia, Burma,
Central African Pepublic, Chal, China, Costa <Rica, Democratic
Kampuchea, Democratic Yemen, Djibouti, Ecuador, Ghana, Guinea, Haiti,
Honduras, Iceland, Iran, Iraq, ireland, Ivory Coas*, Jordan, Kenya, Lao
pepublic, Libyan Arab Jamehiriy., Malawi, Mauritania, Mozamtique,
Namibia, Nepal, Niger, Papua New Guinea, Saint Lucia, Seychelles,

ierra Leone, Suriname, Togo, Uganda, United Arab Emirates, Viet Nanm,
Zambia.

2 Bahamas, Bangladesh, Ecuador, Iragq, Ireland, Surirame, Zambia.



CHAPTER I

TRIPARTITE CONSULTATION
PROCEDURES

39. Article 2, paragraph 2, of the Convention and Paragraph
2(2) of the PRecommendation state +that "the nature ard form cf the
(consultation) procedures ,.,. shall be determined in each country in
accordance with national practicen, They also provide for prior
consultation with the representative occupational organisations where
such procedures have nct yet been established.

40, By referring to existing domestic arrangements, the
instruments reflect the desire, particularly in the <case of the
Convention, to provide sufficient flexibility so that governments can
adopt procedures that are suited to national conditions and practice.

41, This freedom of action must, however, be exercised by
member States within the <context of two fundamental requirements
relating to the participation of employers and vorkers: the free
choice of the employers' and workers' representatives by their
representative organisations! enjoying the right of freedom of
association,? and the representation of the employers and workers on an
equal footing on any bodies through which ccnsultations are
undertaken.3

I. Extent of the obligation to_hold consultations

42, Before going or to examine the existing types of
consultation procedures, it will be wuseful *o recall the precise
meaning of the term Yconsultation®", which has a different connotation
both from mere "information" and from "codeterminaticn"., In the first
place, the views expressed in the course cf consultations are nct a
form of participation in decision making but simply one stage in the
process of reaching a decision, During the preliminary work on the
instruments concerned, the Office accordingly observed *hat it was a
"generally accepted principle" that "the outcome of the consultations
should not be regarded as binding and that the ultimate decisions must

t Art., 3, para. 1, of the Convention; Para. 3(1) of the
Recommendation,

2 Art, 1 of the Convention; Para., 1 of the Recommendation,

3 Art. 3, paras 2 of the Convention; Para. 3(2) of the
Recommendation.
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rest with the goverrment or legisiature, as the case may be".! During
the preparatory work, moreover, an amendment requiring the competent
authority to give the reasons for any refusal on its part to accep+ the
views of the employers' and workers' representatives was rejected,?

43, Although the outcome is not binding, consultation is
nonetheless compulsory once the machinery is established. At the
international level ratification of Convention No. 144 signifies
acceptance of this obligation in respect of consultations relating to
the implementation of ILC standards.

Ui, Pinajily, if the procedure is not to be a mere formality,
the obligation to conduct consultations must logically be fulfilled
before the proposed measures are ultimately decided upon; consultation
must be able to have some irnfluence on the decision to be taken.
However, assuming this condition is fulfilied, the "nature" of the
consultation may take one or other of two different points of departure
according to rational practice; consultation on proposals that have
already beer put forward or consultation with a view to drawing up a
proposal for action on a tripartite basis. The same applies to the
"form" of the consultation, which may consist of an exchange of
conmunications, the submission of an opinion or discussions between the
interested parties and may take place through established Lkodies or
under scme more flexible arrargement. This great variety, accepted in
fact, as to the nature and form of consultation is reflected in the
rational practices examired in the course of this survey. Free to
choose the means of conducting the procedures, member States are only
cbliged to ensure that they are "effective", as required by Article 2,
paragraph 1, of the Convention (Paragraph 2(1) of *he Recommendation),
Effective consultations are consultations which enaktle employers' and
workers' organisations to have a useful say in matters relating to the
activities of the ILO referred to in the two instruments.

45, Furthermore, the responsibility for initiating the
consultations is not *he exclusive prerogative of the government;
employers and workers may also request the consultations, inasmuch as
no specific reference to the subject appears in the instruments.3

1. Nature_of the organisations
taking_part_in_the_consultations

46, The word "representative" is emplcocyed on several occasions
in the Convention and Recommendation to indicate the organisations
which should participate in the consultaticns referred to. Article 1
of the Convention and Paragraph 1 of the Reccmmendation state that the
term "representative organisations" means "the most representative
organisations of employers and workers enjoying the right of freedom of
association®,

t ILC, 60th Session, 1975, Report VII(2), p. 29.
2 TLO: Record of proceedings, ILC, 61lst Session, 1976, p. 136.

3 ibid., para. 19, p. 117.
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: 9 Determipation of the "most

47, During the preparatory work it was initially proposed to
refer to article 3, paragraph 5, of the IlLO's Constitution! to define
the meaning of "most representative organisations™., Howvever, since the
expression is used in a number of existing Conventions and
Pecomamendations, it was firpally thought preferable to omit any such
reference, which most governments considered both superfluous and
liable to suggest that there might have been an intentior in the new
instruments to introduce a different definition of such organisations,.?
Moreover, the organisations considered to be the most representative
for the purposes of article 3, paragraph 5, of the Constitution would
obviously also be the most representative in the context of the
Convention and Recommendation,

us, Two points must be made here regarding the precise meaning
of the word "employers" for the purpose of these instruments, The term
was discussed at some ierngth during the drafting of the Convention when
several Government nmembers proposed a number of additions designed to
take into account the situation in countries having different econonic
and social systens, These proposals wvere rejected by the ccmpetent
committee and by the Conference on the grounds that the word
"employers" did not necessarily refer only to private employers but to
all persons responsible for managing an undertaking, whether private or
public,.3

49, The Committee of Experts, moreover, had the occasion to
clarify the definition of the term "employers" as it relates to the
Convention, in response to observations made by the Swvedish employers
concerning the presence among the Employers! members of the Swedish ILO
Committee (a2 national tripartite body) of representatives of local
public administration organisations. It expressed the view that
“consideration at the national level of matters on which consultations
are required under the Convention would not seem to involve issues
vhich would affect 1local government authorities in their capacity as
such, but gquestions which mpight affect them in their «carpacity as
employers of a substantial section of the labour force". 7Tt also nroted
in this regard that "it is through the organisations concerned that the
local administrative authorities negotiate with their emplcyees or the
employees' organisations, a typical function of an employers*
organisation", It vas largely in the light of this situation that the
Coamittee of Experts concluded that the compositior of the Swedish ILO

1t Dealing with the romination of non-governmental representatives
to sessicns of the General Conference, which must be undertaken by the
member States "in agreemert with the industrial orgarisations ... which
are most represertative®" of the ccuntry considered.

2 JL0:  Establishment _of trirartite nmachirery _to _promote _the
ioplementation_of_ internatioral labour_ stardards, International 1latour
Conference, 61lst Session, Geneva, 1976, Report IV(l), pp. 27-28, and

Report IV(2), pp. 10-14,

3 ILC, 61st Session, 1976, Report IV(l), pp. 7-9; TILO: GERecord _of

proceedings, ILC, 6lst Session, 1976, para. 16, pp. 116-117 and pp.
139-142,
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Comnittee was not incompatible with the terms of Article 3, paragraph
2, of the Convention.t

Be Representative organisations_and

freedom_of_association

50. Article 1 of the Convention and Paragraph 1 of the
Recommendation stipulate that the representative organisations must
enjoy "the right of freedom of association",

51, Although the preambles to the two instruments refer to the
Freedom of Association and Protection of the PRight to Organise
Convention, 1948 (No. 87), and the Right tc Organise and Collective
Bargaining Convention, 1949 (No. 98),2 and to the Consultation
(Industrial and National lLevels) Recommendation, 1960 (No. 113), the
body of the text does not specifically mention Convention No. 87 as
defining the most representative organisations, Objections were in
fact raised during the preparatory work on the instruments, largely
because of the difficulties this would pose for States which were not
in a position to ratify Convention No. 87 and the fact that there were
difficulties in the application of this Convention even in ratifying
countries,? The reference to the right of freedom of associaticn is
nevertheless intended to indicate that, for the consultation procedures
to operate effectively, there have to be free employers'* and wvorkers!
organisations, As stated in the resolution concerning the promotion,
protection and strergthening of freedom of association, trade union and
other human rights adopted by the International Labour Conference at
its 63rd Session (Jure 1977), the tripartite consultations envisaged in
Convention No. 144 and PRecommendation No. 152 "would be meaningless
unless within member States conditions exist which ensure that employer
and worker participants are free to act effectively in acccrdance with
the provisions of" Convention No., 87.

52. Conversely, Recommendation No. 113 stipulates (Paragraph 2)
that measures to promote effective tripartite consultation and
coliaboration "should not derogate frcm freedecm of association or frem
the rights of employers' and workers' organisations",

53, The exercise of the right of freedom of association
provided for in the Convention must in fact be seen in the light of the
basic principles of Convention No., 87: the recognised right of all
workers and employers, without distinction whatsoever, to establish and
to joir organisations of their own choosing without previous
authorisation, the right of organisations to run their own affairs
without interference by the authorities (drafting of constitutions and
rules, election of representatives, administration, activities and
programmes) and without any threat of dissolution or suspension by
adoministrative authority, the right to establish and join federationms

1 RCE, 1980, pp. 195-196. See also para. 63 below.

2 I1C, 6lst Session, 1976, Feport IV(1l), pe 7e

3 ibid.,, ppe 9-10 and 26, and ILC: Reccrd_of proceedings, ILC, 6lst
Session, 1976, para, 13, p. 116,
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and confederations and the right ¢to affiliate with international
organisations.?

Su, In countries which have ratified Conventior No. 872 it |is
easy to verify to what extert the definition of "representative
organisations" given here is respected. The coaments on the subject
addressed by the Committee of Experts to governments in connecticn with
Convention No. 87 should not, however, normally have a bearing on the
application of Article 1 of the present Convention except in situaticns
where the basic principles of freedom of association are flouted.

55. Furthermore, as regards the countries parties to Convention
No. 144 which have not urndertaken the commitments of Ccrventicn No. 87,
the Committee, in supervising the observarce of Article 1 of the
Convention, takes into account the organisations to which the
governments communicate copies of the informaticn ard reports
transmitted to the ILO pursuant ¢to articles 19 and 22 of the
Constitution, in accordance with article 23, paragraph 2, thereof.

2, Free_choice of representatives of

S56e Rrticle 3, paragraph 1, of the Conventiorn and Paragragh
3(1) of the Recommendation state that, for +*he purposes of the
procedures provided for, the representatives of employers and workers
"shall be freely chosen by their representative organisations, where
such organisations existn,

57 During the preparatory work on the instruments, the
Employers' and Workers' members opposed an amendment designed to give
governments greater freedom in appointing employers' and wcrkers!
representatives in the proposed consultative machinery, by requiring
that they be appointed after consultation with the representative
organisations wvhere appropriate; the amendment was subsequerntly
withdrawn.?3

58. The method of selection provided for in the instruments
irplies that the representative character of the participants must be
fully guaranteed, To have accepted the principle of governeent
interference in the wmatter would of course have run counter to the
fundamental concept of tripartism, which sust be respected if there is
to be genuine co-operation, It would seem, however, that these
provisions are respected whether the representatives are directly
chosen by their organisations or whether, havirg been freely chosen by
their organisations, they are appointed by the public authorities on
the proposal of these organisations or in agreement with thea.

59, On the other hand, if they were appointed by the public
authorities merely after consultation with the organisations but
without their proposals being binding, the rule of freedor of choice
laid down in these provisions would be infringed.

1 ILO: General Survey__by _the _Committee _of Pxperts on__the
Application of_ Conventions_and Recommendations: _Freedom of_ association
and_collective_bargaining, ILC, 58th Session, 1973, Peport IIXI (Part

4B).

2 Ninety-three of the 147 member States are at present bound by
Convention Wo. 87.

3 ILC, 61lst Session, 1976, Report IV(I), para. 32.
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604 Apparertly, however, this only occurs ir excepricnal cases
and, although some legislation provides for representatives of social
partners to be appointed "after consultation® with the occupational
organisations? (thereby allowing . the authorities considerable
discretion in the ultimate choice), it is more commor for ©particirants
in consultative procedures to be appcinted, on the proposal of the most
representative orgarisations, by the fublic authorities which must
nominate the representatives proposed.?2 In many countries, finally, the
representatives are designated directly by the organisations,3

3. Equal_representation

61, Article 3, paragraph 2, of the Convention and Paragraph
3(2) of the Recommendation stipulate that "employers and workers shall
be represented on an equal footing on any bodies through which
consultations are undertaken",

62. This provisior must be interpreted as implying not strict
numerical equality between employers and workers but the attributionm cf
equal weight to the opinions of either side and equal representation of
their views and interests.* In practice, numerical equality is nct
always practicable, as when there is a large number of representative
occupational orgarisations, Moreover, one mnust not forget that the
objective of the instrumerts is consultation, which does not ncrmally
require the utilisation of voting procedures,

63, It was largely ir view of the flexible wording of the
Convention on this point that the Committee of Experts ccncluded that
the conposition of the Swedish 1ILO Committee - which had been
criticised by the employers because it included representatives of the
local administraticns and their employees as well as those of the
largest occupational organisations - wvas not incompatible with this
provision of the Convention,S

64, The instruments do not specify +the proportion to be
observed between the two groups of employers and workers, on the one
hand, ard the government on the other. It was felt that any atteapt to
ippose a rigid proportion would be 1liahle to create problems for
governments wishing to consult employers and workers through existing

1 Belize, Mauritius and Swvaziland.

2 Burundi, United FRepublic of <Cameroon, Czechoslovakia, Cennark,
Pinland, Norway, Zaire,

3 Australia, Austria, Bangladesh, Brazil, Bulgaria, Cyprus, Gabon,
German Democratic Republic, Federal Republic of Germany, Guatemala,
Hungary, India, 1liberia, Mexico, Netherlands, Nigeria, Spain, Sweden,
United Kingdom, United Kingdom (Gibraltar and Hong Kong), Onited
States, DOruguay.

¢ TLC, 60th Session, 1975, Report VII(2), p. 24.

S The other reason had to do with the 1local administrationst
capacity as employers, See para. 49 above and RCE, 1980, ppe. 195-196,
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bodies whose composition might vary greatly and not correspond to an
established percentage.?

III. National tripartite machinery

65, Whereas the Convention indicates that the nature and form
of the consultation procedures shall be determined in accordance with
national practice, Paragraph 2(3) of the Recommendation gives four
exasples of possible methods of consultation, as followes: "for
instance, consultations may be undertaken:

(a) through a committee specifically constituted for questiorns
concerning the activities of the International Labour
Organisation;

(b) through a body with general competence in the €&conomic, social cr
labour field;

(c) through a number of bodies with special responsibility for
particular subject areas; or

(4) through written communications, where those involved in the
consultative procedures are agreed that such coamunications are
appropriate and sufficient."

66. This is rnot, hovever, an exhaustive 1list of possible
methods =~ vwhich may of course be emfployed simultaneously depending on
the purpose of the consultatiors - of ensuring "effective" tripartite
consultations on international labour standards.2 Other tripartite
consultation procedures may be used where appropriate, such as an
arrangenent for corsultation on certain matters to take place in ad hoc
comnittees or meetings specially organised to deal with a particular
issue. The different solutions adopted in the various countries are
described below.

67. It must first be pointed out, however, that the text of the
instruments does not prevent consultation fror involving multipartite
as well as strictly tripartite bodies, Other parties, such as cocnsumer
groups or co-operative movements, may be invited to take part in the
consultations, provided that the government, employers and wcrkers,
which are the essential elements in tripartite consultations, are
present,?

1. National committees_fcr_ ILlO_matters

68, Some countries® have tripartite committees “"specifically

t ILC, 61lst Session, 1976, Report IV(l), p. 11, para. 34,
2 ibid., pe 28

3 I10: Reccrd of proceedings, ILC, 6lst Session, 1976, pp. 116-117,
paras. 10 and 22,

4 Benin, Canada, Czechoslovakia, Denmark, Pinlarnd, German
Democratic Republic, Federal Republic of Gersany, Guyana, India, Italy,
Japan, Norway, Sweden, United States.,
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constituted for gquestions concerning the activities of the Inter-
national Labour Organisation" of the kind referred to in Paragraph
2(3) (a) of the Recommendation, Most of these bodies have already been
in existence for a long time and, in their case, consultation with the
representative organisations prior tc their creation, as provided for
in Paragraph 2(2), is therefore not required.

694 The composition of these committees conforms to the
aforementioned rule of equal representation of employers and workers,?
vhich is in fact generally ensured in practice in numerical terms.
They also include representatives of the nministries and public
institutions concerned.

104 In India, for example, a Tripartite Conmittee on
Conventions vas set up in 1954 comnsisting of government representatives
along vith five nominees of the most representative employers?
organisations - including one for the public sector - and five of the
most representative workers' orgarisatiomns. 1Its main functiom is to
review unratified Conventions and suggest measures towards their
progressive ipplementation. In 1978, for instance, the Committee
decided that a bipartite committee with an equal number of employers?
and wvorkers' representatives should review the unratified Conventions
to recommend possible ratifications to the Government.

11, In Sweden, the ILO Committee, which has been operating for
over 50 years, has nire memkers, three (including the chairman)
representing the Government, three appointed by the employers!
organisations and three by the workers' organisations. This Committee
is consulted on all the matters dealt with in the Convention.

12, An ILO Committee was set up in the German Democratic
Republic on *he occasion of the country's jcining of the ILO in 1974 to
examine, inter alia, the wmatters referred to in the Convention and
Fecommendation, The Committee, which is an advisory &Lody of the
Secretary of State for Labour and Wages, comprises representatives of
the Confederation of Trade Unions and Industrial and Cther Trade Uniorns
and the managers of undertakings in various sectors of economic
activity, along with representatives of economic institutes and
competent state bodies., Czechoslovakia has a similar structure,

73. In the United States, the President's Committee on the ILO,
which was set up in 1980 with a tripartite structure, has a Tripartite
Advisory Panel on International Labour Standards, chaired by a member
of the Department of Labor and consisting, in addition, of
representatives of the Departments of Ccmmerce and State and of the
occupational organisations, 1Its purpose is to examine United States
law and practice with a view to considering the possibility cf
ratification of Corventions,

T4a Instead of a committee specialising in TI10 matters, the
United Kingdom has created a three-membter steering committee which
oversees the operation of established consultation machinery, In
recent years it has become customary in Canada *o hold an annual
tripartite meeting on ILO affairs which is attended by federal and
provincial government officials,

1 See para. 61 above.
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2. Bodies _with_general competence_in
the_economic, social_orxr_labour_fieid

Ae Bcoromic_and _social councils

75 The economic and social councils operating in certain
countriest often have extensive advisory functions. They play a major
role in determining economic and social policies and in social
legislation, a field wvhich is directly concerned with international
labour Conventions and Recommendations,

76, They hardly ever seem to be consulted, however, on the
matters referred to in the Convention and Recommendation. Only one
country2 mentions the possibility of conducting the tripartite
consultations provided for by these instruments through an economic and
social council which is to be set up.

B.  Labour_advisory councils

7. In many of the countries where they exist, tripartite
councils or committees responsible for advising the government in aill
labour and employment matters are consulted on gquestions relating to
international labour standards,3

78. These bodies, which usually have a special subcommittee for
ILO affairs,* generally consist of representatives of the governmernt,
employers and workers, the latter categories always being on an equal
footing., Provision is also sometimes made for representatives of other
sectors to participate in an advisory «capacity or as full nmeakers:
interest groups,$ economic and social experts,® members of Parliament
and magistrates? and, in general, any person the committee or council

1t Algeria, Austria, United Republic of Cameroon, Canada, Congo,
Prance, Italy, Ivory Coast, dJapan, Luxembourg, #Mali, Mauritania,
Mexico, Netherlands, Niger, Senegal, Tunisia, Zaire.

2 Spain,

3 Australia, Bangladesh, Belgiunm, Belize, Botswana, Canada
(Quebec), Cyprus, Fiji, Indonesia, Lebanon, Mauritius, Nigeria, Rwanda,
Swaziland, Tanzania, Thailard, United Kingdom (Gibraltar, Hong Kong).
Other countries have made it known that advisory bodies such as these
exist without indicating to what extent they are concerned with the
substance of the Convention: Bahrain, Bermuda, Buruyndi, Onrited
Republic of Cameroon, Comoros, Kuwait, Lesotho, Malaysia, Panana,
Philippines, Senegal, Zaire. One country (Sri Lanka) indicates however
that the matters covered by the Convention are not yet dealt with by
the Labcur Advisory Committee.

4 Australia, Botswana, Canada (Quebec), Mauritius, Swaziland,
Thailand, United Kingdom (Horg Kong).

S Australia,.
6 Belgium, Burundi, United Republic of Cameroon, Rwanda, Senegal,

7 United Kepublic of Cameroon, Senegal.
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may choose to invite,1t

79 In Rustralia, for exampie, the National labour Comnsultative
Council, chaired by the Minister for Industrial Fela*ions, has 18
menbers, 7 representing the employers and 7 the workers and the

remainder representatives of the ministries concerned. In 1978 the
Council established a tripartite Ccmmittee on International Labour
Affairs to consider ma*tters cf substance relating to the ILO. In

Thailand, the National Labour Advisory Council's Ad Hoc Committee for
I10 Corventions and Recommendations, created in 1981, 1is responsible
essentially for reviewing unratified Conventions with a view to their
ratification.

80, In Mauritius, the Labour 2dvisory Board, one c¢f whose
subcommittees examires international labour instruments and advises
about action which is required, consists of an equal number of public
officials, employers' representatives and workers' representatives,
Finally, the Labour Rdvisory Board in Swaziland consists of the Labour
Commissioner and his deputy, six employers' representatives and six
employees' representatives appointed by the Minister after consultation
with the relevant organisations; the Board's terms of reference include
all the areas for consultation referred to in the Convention,

3. Special bodies

81, Many countries have "a number of bodies with special
responsibility for particular subject areas", as specified in Paragraph
2(3) (¢) of the Recommendation. The terms of reference of these Lodies
include subjects relating to the 1ILO's standard-setting activities,
For example, specialised bodies of this kind exist for 1labour
legislation,2 mparitime affairs,3 wages and incomes, * vocational
training,S employment,® problems of specific categories of workers,?
freedom of association,® discrimination in employment and occupation,?®
industrial relations,1® social security!! and occupational safety and

1 Bangladesh, Kauwait, Swaziland.

2 Brazil (however, occupational organisations are not entitled to
vote in meetings of the Labour legislation Ccmmittee).

3 New Zealand, Panama, United Kingdonm.

¢ E1 Salvador, Gabon, Lebanon, Panama, Portugal,

S El Salvador, Israel, Nicaragua, Panama, Tunisiae.

¢ Israel, Lebanon,

7 Such as dockers (Portugal) or handicapped persons (Lebanon).
& Panamae

9 Portugal, United Kingdom,

10 Israel, Triridad and Tobago.

11 El1 Salvador, 1Israel, Lebanon, Pakistan, Trinidad and Tobago,
Tunisia,
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health,!

82, There is, hovever, little information on the extent to
vhich these bodies are in practice used for the kind cf consultations
covered by the instruments in question. Nevertheless, as specialised
bodies they are presumably consulted in conjunction with cther
procedures., Only matters relating to their specific mandate are taken
up by these bodies. In Newv Zealand, for instance, the Marine Council,
vhich is a tripartite body, from time to time considers unratified
Corventions and wpay recommend action tovards their ratification; the
Equal Pay ©Review Committee, also tripartite, has considered and
reconrended ratification of the ©Equal Remuneration Cornventior, 15951
(No. 100)s 1In Cyprus, the Labour Relations (Fublic Service) Converticn
(No. 151) and Recommendation (Koe. 159), adopted ir 1978, vere discussed
by the official advisory body in the <c¢ivil service prior to the
examination of these instrusents by the labour Advisory Board; scme of
the comments of the ILO's Committee of Experts on provisions of the
Public Service lawv vere also discussed by this bodye.

4, Written commupications

83, The fourth consultation procedure provided for by +the
Recommendation is "“through written communications, wvhere those involved
in the consultative procedures are agreed that such communications are
appropriate and sufficient" (Paragraph 2(3) (d)).

84, At the drafting stage of the Comvention it wvas generally
agreed that the consultations envisaged encompassed all manner of
consultations, including written, and Article 2, paragraph 1, of the
Convention was therefore couched in general terms without specifying
vhat constitutes "“effective consultations®, which may be <cral or
vritten.2 The Recommendation, in citing wvritten communications as an
exanple, adds the proviso that the procedure must be agreed to by the
occupational organisations.

85. Written communications are utilised ir a 1large nuamber of
countries,3 often in conjunction with other frocedures., Few ccuntries
specify vhether the participants corcerned accept these comaunications
as ‘“appropriate and =sufficient",¢ though since they are for the most
part long-established practices wvhose principle is unquestioned there
is no reason to suppose the contrary to be the case.

1 Israel, United Kingdom.

2 110, PRecord _of_ _proceedings, ILC, 61st Session, 1976, p. 117,
para. 18.

3 The following countries mentioned written consultations in their
reports: Austria, Barbados, Brazil, United Republic of Casmeroon,
Canada, Colonmbia, Congo, Cyprus, Czechoslovakia, Egypt, Federal
Republic of Germany, Greece, Guatemala, India, Jamaica, Japan, Lebanon,
Liberia, Luxembourg, Madagascar, Mali, Mexico, Morocco, Netherlands,
Nev Zealand, Nicaragua, Pakistan, Panama, Portugal, Spain, Switzerland,
Syrian Arab Republic, Trinidad and Tobago, Tunisia, Turkey, United
Kingdoas, Oruguay, Venezuela,

¢ This is mentioned by Austria, Cyprus, Mexico and Spain.
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5. 24 _hoc_bodies

86, In some countries! matters relating to international labour
standards may be discussed in bodies that are set up for a specific
task, generally in conjunction with other rrocedures,

87. An ad hoc body may be created Lty another adviscry tLody,
such as the tripartite technical committee appointed in Cyprus by the
Labour Advisory BRoard to study the possiktility of ratifying the
Workers' Fepresentatives Convention, 1971 (No. 135), and the Paid
Educational leave Convention, 1974 (No. 140).

88, In New Zealand, consultations concerning the possible
denunciation of the Might Work (Women) Convention (kevised), 1948 (No.
89), were carried out through a specially established tripartite
Steering Committee on Night Worke Lastly, in Uruguay matters relating
to international labour standards have been discussed in tripartite ad
hoc bodies set up for certain sectors of activity such as plantations
and the metal, graphic and wood industries,

! Cyprus, Egypt, Federal Republic of Germany, liberia, New Zealand,
Uruguay, United Kingdom (Montserrat).



CHAPTER 11

PURPOSE OF TRIPARTITE
CONSULTATIONS

89, The Convention! states that the purpose of the ¢procedures
provided for shall be consultations on:

(a) government replies to gquestionnaires concerning items on the
agenda of the 1International Llabour <Conference and government
ccaments on proposed texts to be discussed by the Conference;

(b) the proposals to be made +o0 the competent authority or
authorities in connection with the suktmission of Conventions cr
Fecommendations pursuant to article 19 cf the Constituticn of the
International Labour Organisation;

(c) the re-examination at appropriate intervals of unratified
Conventions and Recommendations to which effect has not yet been
given, to consider what measures might be taken to promote their
implementation and ratification as appropriate;

(d) questions arising out of 1zeports +to the Tnternational 1labour
Office wunder article 22 of the Constitution of the International
Labour Organisation;

(e) proposals for the denunciation of ratified Conventions,

90, To these five subjects for consultation, the Recommendation
adds two more:

- the preparation and implementation of legislative or other
measures to give effect to international labour Conventions and
Recommendations, in particular to ratified Conventions;?2

- questions arising out of reports to the International 1latour
Office under article 19 of the Constitution of the ILO,3

91, Paragraph 6 of the Recommendation further provides that the
corpetent authority, after consultation with the representative
organisations, should determine¢ the extent to which these frocedures
should be used for the purpose of consultations "on other matters of
mutual concern, such as -

1 art. 5, para. 1.
2 Para, 5(c)e
3 Farae., 5(e).

¢ It was agreed during the preparatory work that the comgetent
authority "should" take a decision on the subject, and the werding ef
the provision was therefore made wmore isperative than had been
previously suggested by the word "may", See ILC, 61lst Session, 1976,
Keport IV(l), p. 14, para. 48.
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(a) the preparation, implementation and evaluation of technical cc-
operation activities in which the International Ilabour
Crganisation participates;

(b) the action to be taken 1in respect of resolutions and other
conclusions adopted by the 1International Latour Ccnference,
regional conferences, Industrial Coemittees and other seetings
convened by the International Labour Organisation;

(c) the promotion of a better kmowledge of the activities of the
International Llabour Organisation as an element for wuse in
economic and social policies and programmes",

1. Itens _on_the Conference agenda

92, Article 5, paragraph 1(a), of the Convention and FParagragh
5(a) of the Recommendation provide for consultations on "government
replies to questionnaires concerning items on the agenda of the
International Labour Conference and government comments on prorosed
texts to be discussed by the Conference",

93, The reports on law and practice prepared by the Office in
connection with items on the agenda of the Conference draw the
governments' attention to the recommendation made to them by the
Governing Body at its 183rd Session (June 1971), which is btased on the
resolution concerning the strengthening of tripartism in the over-all
activities of the 1International Labour Organisaticn, adopted Ly the
Conference at its 56th Session; this resolution invites governments to
"consult the most representative organisations of employers and wcrkers
before they finalise replies to ILO questionnaires relating to items on
the agenda of sessions of the General Conference®", The governments are
requested to indicate in their replies which organisations they have
consulted. They are also informed that the results of these con-
sultations should be reflected in their reglies which, according tc the
Standing Orders of the Conference, are the only ccmments taken into
account in the preparation of the subsequent report.

94, Under the terms of the above-mentioned provisions of the
Convention, this practice is ccmpulsory. Naturally, once the
consultations have taken place, the governments are free to reply as
they think fit! and are in no way bound by the views expressed ty the
organisaticns on the substance of the texts prepared.

9S,. These provisions do not specify - and therefore do nct
determine - the actual procedure to be followed in practice., The
consultations may take the form of recommendations by a tripartite body
to the government,2? They may be concerned with the government's draft
replies and comments themselves3 or with co-ordinating the government's
replies and the replies of the representative organisations to the

t I1LC, 6lst Session, 1976, Report *V(l), p. 16, para, 60, and
Report IV(2), p. 23.

2 Norwaye.

3 Botswanas
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IL0's questionnaires! or, again, they may be a combination of Loth,2
The essential point is that there should be tripartite discussion, in
other words that the governments should take the comments of the
organisations into consideration before finalising their reports and
not, for example, merely attach the cosments to their own reply. One
useful practice, though it is not compulsory,3 is that the frocedure
should involve the consultation of the organisations on the actual
wording of the government's rerlies. This however does not mean that
the government has to take account of the orinions of the organisationms
or that there has to be agreement on all rpoints.*

96. A large number of governments indicated in their rerorts
that +they carry out the kind of ccnsultations provided fer in this
provision of the Convention and Recommendation.S

97. In Canada, the Department of Labour sends the occupational
organisations the ILO's questionnaires with a covering letter stating
that the draft reply is being frrepared and will Lke sent to then
subsequently for their comments; on receipt of these comments, the
Minister may make changes to his draft reply and, finally, copies of
the definitive reply are sent to the organisations for their infcrma-
tion. In Canada, too, the tripartite meetings that are held on matters
concerning the ILO help in the drafting of the Government's final
positicn on draft texts to be discussed by the International labour
Conference; the organisations also receive copies of the texts that
are proposed during the first discussicn by the Conference and their
views are taken into consideration when the Gcvernment drafts its final
conments. The latter are again sent to the organisations for their
information,

98, In Cyprus consultation on these matters is ncrmally carried
out by written communication; if necessary, however, or if one of the
two parties so requests, the Labour Advisory Board or an ad hoc
tripartite meeting is convened to study the matter further.

99. In Denmark, the questionnaires are sent to the organi-

sations whose replies, along with those of the Government, are collated
and combined in a single national reply. Only when the replies fron

1 penmark.
2 Canada, United Kingdon.

3 Contrary to the comments of the New Zealand Employers' Federation
on the procedure followed in that country.

¢ TILO: Record of proceedings, ILC, 61st Session, 1976, p. 124,
para. 26.

S pustralia, Austria, Bangladesh, Barbados, Belgium, Belize, Benin,
Botswana, Brazil, Bulgaria, Byelorussian SSR, Canada, Congo, Cuba,
Cyprus, Czechoslovakia, Denmark, Dominican Republic, Egypt, Fl
Salvador, Pinland, German Democratic Refpuklic, Federal Republic of
Germany, Greece, Guatemala, Guyana, Hungary, India, Italy, Japan,
Kuwait, Lebanon, Lesotho, Luxembourg, Madagascar, Mali, Mexico,
Netherlands, New Zealand, Nicaragua, Nigeria, Norway, Panama, Paraguay,
Peru, Poland, Portugal, Singapore, Spain, Sudan, Swaziland, Sweden,
Svitzerland, Syrian Arab Fepublic, Trinidad and Tobago, Tunisia,
Turkey, Ukrainian SSR, USSR, United Kingdom, United States, Venezuela,
Yugoslavia,
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the organisations reveal major differences, either between each cther
or with the reply of the Government itself, is special reference nade
to the fact in the national reply.

100. In Pinland, Norway and Sweden, a special ILO Ccnnittee
adopts the draft replies to ILO0 gquestionnaires, which are then
submitted in writing to the competent ministry.

10l. In Botswana a reply is drafted and communicated to the
representative organisations with the Qffice questionnaires; a meeting
of the Tripartite Subcommittee on Internatiomal labour Matters is then
convened to discuss the Government's draft reply, after which a final
reply is sent to the ILO with copies to the occupational organisations,

102. The quality of the member States! contribution to the
drafting of the 1ILO's standard-setting instruments is fundamental to
their success. It is the stage at which the government's viewfoint,
based on tripartite consultation, may have a major bearing on the
substance of the standards, provided the replies to IlO gquestionnaires
are in sufficient detail and reach the Office in time. The drafting
stage is in fact the only point at which national economic and social
conditions can be taken into consideration so as to devise a standard
that is sufficiertly flexible to Le wuniversally relevant, Only
detailed replies fron governments, therefore, can enable the
International labour Conference to fulfil its conmitment under article
19, paragraph 3, of the Constitution to have due regard to the sgecial
circumstances prevailing in certain countries and, accordingly,
"suggest the modifications, if any, which it considers may be required
to meet the case of such countriest®, Once the instrument has been
adopted, the 1Il0's supervisory bodies, and specifically the Committee
of Experts, can do no more than evaluate the implementation of the
standard in a uniform manner for all the countries concerned.! The
discussion preceding the wultimate adoption of a Convention or
Recommendation should consequently be as comprehensive as possikle and,
in particular, be well informed of the views of the occupational
organisations,

103. Available figures point to some improvement in the
consultation of representative orgamnisations by governments before they
draft the final version of their replies, In 19742 13 governments were
cited as having indicated that their replies had been fprepared after
consultation of the employers' and workers' organisaticns or as bhaving
incorporated the views expressed by these organisations on certain
points in their replies; this figure rose to 23 in 1975,3 43 in 1977«
and 37 in 1980.5 Moreover, a number of governments communicated the
organisations' opinions separately so that they were not reproduced in
the Office reports which only take into account the sukstance of the
reports frcm governments.

t RCE, 1977, para. 3l.
2 ILC, 59th Session, 1974, Report VII(2), Introduction.
3 I1LC, 60th Session, 1975, Report VII(2), Introduction.

4 TIC, 63rd Session, 1977, Report V(2) and Report VIiIi(2),
Introduction.

s Ilc, 66th Session, 1980, FReport V(2) and Report VII(2),
Introduction.
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104, The ILO's reports also mention the governments which state
that they have consulted the occupational organisations on the rprorosed
instruments adopted during the first discussion by the International
Labour Conference. Without counting the numerous ccurtries which
sipply transmit the views of their organisaticns on the sutject, there
vere 13 such goverrments in 1975,t 16 in 1976,2 20 im 1977,2 28 in
1978,4 22 in 1979S, 18 in 1980,6 and 32 in 1981.7

105. Thus, to the list (see paragraph 96) of 60 countries which
indicated ir their report under article 19 of the Constitution that
they carry out consultations can be added certain other ccuntries cited
in ILO reports that have also done so, at least on occasion.

2. Submission_of Conventions_and
Recompmendations

106, Article S5, paragraph 1(b), of the Convention and Paragrarh
5(b) of the Recommendation provide for consultations on "the fprogcsals
to be made to the competent authority cor authorities in relation with
the submission of Convertions and Pecommendations pursuant to article
19 of the Constitution",

107. According to article 23, paragraph 2, of the Constitution,
each Member must communicate to the representative organisaticns cf
employers and workers copies of the informaticn ard regorts
comnunicated to the Director-General in pursuance of article 19 of the
Constitution, At the beginning of the 1970s the Committee noted +hat
a large number of governments did not communicate information regarding
submission to the occupational organisatiors, or did so only
irregularly., 1In 1972, only some 40 per cent of the countries which
transmitted information on submissicn to the Office referred to the
communication of copies of this information to the representative
organisations.,® Based on a general review of the situation conducted
the same year by the Committee of Experts® and on the discussions that
took place at the time during the Conference, certain measures were
taken in the course of 1972, The result was an imgrovement, with the

1 JLC, 60th Session, 1975, Report IV(2), p. 3, Report V(2), r. 3,
and Report VI(2), pe. 3.

2 ILC, 6lst Session, 1976, Report IV(2), fp. 3.
3 IIC, 63rd Session, 1977, Report VI(2), pe. 3.

4 ILC, 64th Session, 1978, Report IV(2), p. 3, and Report V(2),
Pe 3.

$ ILC, 65th Session, 1979, Report V(2), p. 3.
6 ILC, 66th Session, 1980, Report IV(2), p. 3.

7 ILC, 67th Session, 1981, Report 1IV(2), pe. 3, and FKeport Vv(2),

e RCE, 1972, pp. 18-19, para, 67.

9 ibid., ppe 10-25,
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proportion rising to 65 per cent in 1973.% By 1974 only 12 per cent of
the governments failed to communicate copies of information regarding
submission to the organisaticns.2 Since then the Ccommittee has
regularly observed that "almost all governments" have fulfilled this
obligation,.3

108, The current memorandum concerning the obligation tc submit
Conventions and Fecommendations to the competent authorities refers to
paragrarh 2 of article 23 of the Constituticn and reguests governments
to indicate, on the one hand, "the representative organisaticns of
employers and workers to which the information submitted ¢to the
Director-General has been communicated" and, cn the other, if they have
received "from the organisations of employers and workers concerned any
observations concerning the effect given, or to be given, to the
instrument (or instruments) to which this infcrmation relates".

109. The Convention and Recommendation go beyond the otligation
stipulated in article 19 of the Constitution and request governments to
consult the representative organisations before submitting the
instruments to the competent authorities, However, they do not sgecify
- and therefore do not determire - the actual procedure to be followed
ir practice. The comnsultations may therefore have to do with the
actual substance of the proposals to be made by the gcvernment or may
involve the representative organisaticns in expressing an cginion on
the usefulness of the instruments ccncerned before the government
adopts its own position on the subject. What is essential is that the
organisations consulted should have an ofpportunity to exgress an
opinion on the measures to be taken in connection with the instruments
submitted to the competent authority and to influence the ¢grofposals
that the government makes on the subject. An exchange of views cr
information after the instruments have been submitted to the comretent
authority¢ would therefore not meet the purpose of the Conventicn and
Recommendation,

110, A large number of governments indicated in their reports
that they carry out the kind of consultaticns referred to here.s

111, 1Ir Canada, for instance, the special tripartite body on IIC
questions has been discussing newly adopted instruments for some years
and the views expressed are taker into account when preparing the
documents for submission to the competent authorities. 1In Denmark, the
instruments adopted are transmitted by the Ministry of Labour to the

t RCE, 1973, p. 19, para. 64.

N
o

CE, 1974, pe 14, para. 47,

3 RCE, 1981, pp. 16-17, para., 60.

4 As in Greece, New Zealand and Trinidad and Tobago, for example,

S Australia, Austria, Bangladesh, Barbados, Belgium, Belize, Benin,
Botswana, Brazil, Bulgaria, Burundi, United TRepublic of Camerocon,
canada, Congo, Cuba, Cyprus, Czechoslovakia, Denmark, Dominican
Republic, Egypt, Finland, German Democratic Republic, Federal Republic
of Germany, Guatemala, Guyana, Hungary, India, Italy, Lebanomn, lesothec,
Luxembourg, Madagascar, Mali, Mauritius, Mexico, Netherlands,
Nicaragua, Nigeria, Norway, Peru, Poland, Singapore, Somalia, Sudan,
Swaziland, Sveden, Syrian Arab Republic, Tanzania, Tunisia, Turkey,
Ukrainian SSR, United Kingdom, Uruguay, Venezuela, Yugcslavia.
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organisations, which are invited to exrress their views on the
desiratility of ratification. In the Netherlands, the explanatory
notes prepared for Parliament are submitted to the social partners for
their suggestions, which are tben taken into consideration by the
Government in its deliberations. In the United Kingdom, the
representative organrisations are notified of draft government proposals
and any observations made by them are communicated in writing unless
one of the parties requests a tripartite meeting; the views exfressed
by the organisations are considered before the final fcrm of the
document of submission is approved. In India, consultations c¢n
submission take place in the Tripartite Committee on Conventions.

112, 1In Portugal there are no ccnsultations on subkmission but,
generally speaking, the comments of the social vpartners on the
usefulness of a Convention are considered prior to its submission for
ratification, This, however, does not guite meet the requirements of
the Convention and Recommendation, under which consultations <should
take rlace even if there are no plans for ratification and even in the
case of a Recommendation,

113. The Swiss Government guestions the grounds for helding
consultations on proposals for submission in sc far as it considers, on
the one hand, that a political element is involved which it is
essentially for the Government and Parliament to evaluate and, on the
other, that tripartite consultations would raise more problems than
they would settle since the views c¢f the employers' and workers!
representatives would in all 1likelihocd often be different. The
Committee would like to point out in this connection, first, +that the
right of appreciation and decision of the rolitical authorities cf the
State is not in question since, by definition, the procedure is one of
consultations which are rot tinding and, secondly, that even if the
views of the social partners differ it is still wuseful for the
government to be aware of them so that it can submit proposals to the
competent authorities which are as well founded as possible.

3. Be-exapipation of upratified

Conventions and of Reccmmendations

114, Article 5, paragraph l(c), of the Conventicn and Paragragh
5(d) of the Recommendation provide for «consultations on "the re-
examination at appropriate intervals of unratified Conventions and of
Recommendations to which effect has not yet been given, to consider
wvhat measures might be taken to promote their implewmentation and
ratification as appropriate",

115, Once the Conventions and Reccmmendations have been
submitted to the <competent authority, subsequent changes in national
lav and practice may permit the ratification of a Convention or the
inplementation of a Recomrendation to which it was not possible tc¢ give
effect at the time of their submission.

116. The original wording of the above provision referred to re-
exasination "at appropriate intervals, but at least once a year", but
this raised the fears of several governments tha* it might be
interpreted as requiring a re-examination every year of all unratified
Conventions and of all Recommendations to which effect had not yet been
given, The gqualification was therefore deleted so as to bring to the
fore the intention of this subparagraph, namely, that a cocntinuous
process of review should be established with a programme spread over a
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period of time.,! The object, then, is to ¢fpermit a systematic re-
examination, for instarnce by group, of the instruments that may Le
relevant to the country concerned and not to have them all ccnsidered
at one time,?2

117, At its 209th Session (February-March 1979) the Governing
Body requested member States, in giving effect to this provision of the
Convention and Recommendation, to concentrate their re-examinaticn
process on the instruments which the Governing Body's classification of
international labour standards indicates ‘'should be promoted on a
priority basis",? The ipplementation and ratification of these
instruments, which represent the major modern standards in each field,
should be a goal of social policy for governments and occupational
organisatioas,

118, Certain governments indicated in their reports that they
carry out the consultations referred to here,*

119. 1In Norway, a survey is made of unratified Conventions which
is discussed from time to time in the special 1ILO Connittee, In
Canada, the Department of Llabour periodically prepares ccmparative
studies on selected unratified Conventions and on Canadian 1law and
practice vhich are «circulated to provincial governments and to
employers' and workers' organisations for their conments; the
Tripartite Meetings on ILO0 Questions have at times also included in
their agendas the Canadian position with respect to the requirements of
various I10 Conventions and Recommendations and the correspecnding
action required. As has already been mentioned, the specific purpose
of the United States Tripartite Advisory Panel on International Labour
Standards is to examine United States lav and practice to consider the
possibility of ratifying ILO Conventions.

120, In Czechoslovakia, the tripartite advisory body for the ILC
requested a Ministry of Labour working group to investigate the
possibility of ratifying all ILO Conventions not yet ratified bty the
country in 1976; it adopted the conclusions of the working group whose
reconmendations concern’ng ratification have been progressively
implemented since then, Similarly, India has a Tripartite Committee on
Corventions whose principal task is to examine unratified Conventions
and propose measures for their gradual implementation; in 1978 the
Conmittee decided that a bipartite conmittee should nake
recommendations corncerning possible ratifications, In Mexico, the
Government has requested the views of the representative organisations

1 I10: Record of _proceedings, ILC, 6lst Session, 1976, p. 118,
para. 29,

2 TLC, 6lst Session, 1976, Report IV(2), ppe. 23-24,

3 7L0: Official Bulletin, special issue, Vol. LXII, 1979, Series 2,
p. 12 and p. 2, paras. 4-6.

¢ pustralia, Austria, Bangladesh, Barbados, Belgium, Benin,
Botswana, Bulgaria, Canada, Cyprus, Czechoslcvakia, Denmark, Dominican
Republic, Egypt, Finland, German Democratic Fepublic, Federal Republic
of Germany, Guatemala, Guyana, Hungary, India, Italy, Japan, Lesotho,
Mexico, Netherlands, New Zealand, Nicaragua, Norwvay, Peru, Pcland,
Portugal, Sudan, Swaziland, Sweden, Switzerland, Syrian Arat PRepublic,
Tanzania, Thailand, Turkey, Urited Kingdom, United Kingdcm (Hong Kong),
United States, Venezuela,
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on a number of instruments vhose possible ratification or
implementation it is studying, These instruments all telcng to the
category of instruments "which should be rrcmoted on a priority basis®,
according to the classification estatlished by the 1Il0O's Governing
Body.

121, In Cyprus it was at the request of the vorkers!
representatives on the labour Rdvisory Board that the possibility was
considered of ratifying two Conventions or, at least, of taking =sters
for their implementation;! the Board appointed a tripartite technical
conmittee to submit recommendations on the subject,

122, Trinidad and Tobago is planning in due course tc re-examine
the unratified Conventions arnd the Recommendations to which effect has
not yet been given and to determine what steps can be taken with a view
to their possible ratification and implementation.

4, Feports_on_ratified Conventions,

unratified Conventions_and

123, Article 5, paragraph 1(d), of the Convention calls for
consultations on "questions arising out of reports to be made tc the
International labour Office under article 22 of the <Constitution®, to
vhich Paragraph 5(e) of the Recommendation adds reports tc be made
under article 19 of the Constitution (unratified Conventions and
Recommendations).

124, These provisions go beyond the obligation for memker States
to communicate reports that is stipulated in article 23, paragragh 2,
of the Constitution,? inasmuch as they call for consultations on the
problems that may arise out of the repcrts due to the TLO either in
connection with the implementation of wunratified Conventions and
Recommendations (under article 19 of the Constitution) or in connection
vith the application of ratified Conventions (article 22). In the
latter case, the consultations are often concerned essentially with the
substance of the reply to comments by the supervisory todies.

125. A number of governments stated that they carry out
consultations on questions arising out of reports made under articles
19 and 22 cf the Constitution,3® or under article 22 alone.*

t The Workers' Representatives Convention, 1971 (No. 135), and the
Paid Educational Leave Convention, 1974 (No. 140).

2 Which 1is as far as certain governments seem to go; for example,
Canada, Greece, Madagascar, New Zealand, Syrian Arab Republic.

3 pustralia, Belize, Botswana, Brazil, Byelorussian SSR, Cyprus,
Czechoslovakia, Denmark, Finland, German LCemocratic Republic, Federal
Republic of Germany, Hungary, Italy, Kuwait, Mali, Mexico, Netherlands,
Norway, Switzerland, Turkey, United Kingdcm (Bong Kong), United States,
USSR, Yugoslavia.

¢ Austria, Bangladesh, Barbados, Belgium, Benin, Bulgaria, UOnited
Republic of Cameroon, Congo, Cuba, Egypt, Guatemala, Guyana, India,
Lebanon, Lesotho, Luxembourg, Nicaragua, Peru, Poland, Portugal,
Singapore, Sudan, Swaziland, Sweden, Tanzania, Triridad and Tobtago,
Okrainian SSR, United Kingdom, Venezuela.
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126« The prior communication to the representative organisations
of the draft report prepared by the government! may prcvide an
opportunity for the consultations referred tc here. In the
Netherlands, for instance, the social partners are informed of the
reports due to the ILO and invited to submit any observations they wish
on the implementation of the instruments concerned; the draft reports
are sent to them for their ccmments which are then inccrporated in +the
report or attached to it, sometimes with the remarks of the government.
In India, the comments made by the organisations are taken into
consideration by the Government in drafting its reports.

127, In Norway, copies of the reports sent to the ILO are
transmitted to the representative organisations, which are asked to
communicate their comments by a given date so that they can, if
necessary, be discussed in the special tripartite body; although this
procedure does not <correspond exactly to the concept of Fricr
consultation, it nevertheless ensures that the relevant matters are
considered by the representative organisaticns.

Se Proposals for the denunciation
of ratified Conventions

128, Article 5, paragraph l1(e), of the Convention and FPFaragragh
5(f) of the Recommendation provide for consultations on Y“propcsals fecr
the denunciation of ratified Conventions",

129, The inclusion of this provision in the Convention followed
the approval by the Governing Body in November 1971 (184th Session)2 of
the principle that, in any case in which the denunciation of a
Convention might be contemplated, the Governmert should, before taking
a decision on the matter, consult the representative organisaticmns of
employers and workers fully on the problems encountered and the
measures to be taken to resolve them. The Governing Body further
requested the Director-General, in any case in which a government
communicated to him the denunciation of an international 1labour
Convention without an indication of the reasons which had 1led to its
decisioen, to request the government concerned to provide such
indications for the informatior c¢f the Governing Body.

130. The principle of consultations on the denunciation of
ratified Conventions is accepted in a substantial number of countries,3

2 T10: Official Bulletin, Vol. 1V, 1972, Nos. 2, 3 and 4, pp. 12-

3 lustralia, Austria, Bangladesh, Barbados, Belgium, Benin,
Bulgaria, Canada, Cuba, Cyprus, Czechoslovakia, Denmark, Egypt,
Finland, German Democratic Republic, Federal Republic of Germany,
Guatemala, Guyana, Hungary, India, Italy, Lesotho, Luxembourg, Mexice,
Netherlands, New Zealand, Nicaragua, Norway, Peru, Foland, Singapore,
Swaziland, Sweden, Switzerland, Syrian Arab Republic, Thailand,
Trinidad and Tobago, Ukrainian SSR, United Kingdom, United States,
Oruguay, Venezuela,
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131. Howvever, only seven! of the 15 countries that have
denounced Conventions since the aforementioned principle was laid down
by the Governing Body stated that they consulted the representative
organisations concerned about the denunciations. Several countries
whose governments indicated in their report that they accepted the
principle of consultation in the event of a denunciation made no
reference to such consultations in their statement of denunciation,?
which does not of course mean that they did not take place. In Canada,
for instance, the question of the denunciation of the Underground
Workers (Women) Convention, 1935 (No. 45), was discussed at the first
Tripartite Meeting on ILO Questions in 1975.

132. 7In New Zealand the Government set up a sgecial tripartite
Steering Committee on Night Work to study the denunciation of the Night
Work (Women) Convention (Revised), 1948 (No. 89). The practice cf
carrying out consultations on the subject is in fact very wvell
established in some countries, such as Sweden, wvhere the denunciation
in 1967 of Convention No. 45 mentioned above and that of the Night Work
(Bakeries) Convention, 1925 (No. 20), in 1970 were preceded Ly
consultation in the tripartite Swedish ILO Committee.

6. Measures_to_give_effect to

133, Paragraph 5(c) of the Reconmendation provides for
consultations, '"subject to natiopal fpractice", on the preparaticm and
implementation of legislative or other measures to give effect to
international labour Conventions and Recommendations, in particular to
ratified Conventions (including wmeasures for the implementation cf
provisions concerning the consultation or collaboration of employers'
and workers' representatives).

134, This important provision includes a reference to national
practice which is designed to take into account the wide variety of
existing systems of consultation.? It must be seen in the 1light of a
corresponding provision in the Consultation (Industrial and National
Levels) EFecommendation, 1960 (No. 113), which stipulates that effective
consultation and co-operation between the public authorities and
occupational organisations should aim, inter alia, at emsuring that the
former "seek the views, advice and assistance®™ of the latter,
particularly in respect of such wmatters as "the preparation and
inplementation of laws and requlations affecting +their interests".¢ The
present provision, however, concerns only procedures specifically
designed to give effect to ILO standards.S

1 Argentina, Hungary, Ireland, luxembourg, New Zealand, Singapore
and Uruguay.

2 Canada, Czechoslovakia, Netharlands, Poland, Uruguay.

3 ILC, 61lst Session, 1976, Report 1IV(l), p. 12, para., 40, and
Report IV(2), p. 33.

¢ Para, 5(b) (i) of Recommendation No., 1l13.
S Consequently, nec reference is made here to tripartite

consultations on draft social legislation in general, which several
governments mentioned.
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135. A number of governments indicated in their repcrts that
they carry out the kind of consultations described in this prcvision.t

136. Canada's Tripartite Meetings on ILO Questions have at times
included in their agendas an item of the action that would be required
to bring 1labour legislation into conformity with the international
labour standardse. Similarly, the trade unions in Bulgaria and the USSR
have the constitutional right to initiate legislaticn which enables
them, for example, to propose the adoption in domestic legislaticn of
principles contained in international labour standards. In India,
legislative proposals are generally discussed in the national
tripartite Labour Conference or in other Lkodies where employers and
workers are represented.

Te Technical co-operation activities

137, Praragraph 6(a) of the Recommendation provides for the
possible extension of consultations to "the preparation, implementation
and evaluation of technical co-operaticn activities in which the
International Labour Orgarisation particigates",

138, The <Conference and Governing EBody have stressed the
importance they attach to this matter on several occasions, At its
1967 Session the Conference adopted a resolution concerning the I10 and
technical co-operation which states that, "in view of the Constitution
and tripartite character of the ILO, the participation of employers and
workers in the preparation, implementation and evaluation of its
technical co-operation programmes is fundamental". 1In 1968 it adcpted
a resolution concerning the promotion of adegquate national
institutional arrangements, particularly the association of workers!
and employers' organisatiors, in relation to technical co-operation
activities of the ILO at national, regional and international 1levels,
The 1971 resolution concerning the strengthening cf tripartism, to
which reference has already been made, invited the Governing Body to
consider measures "for ensuring that the tripartite structure is fully
effective in respect of the entire range of the activities of the 1ILO,
including ... technical co-operaticn work [and] the World Employment
Programme® and to '"give particular attention to the need for fully
integrating all types of activities of the 1International 1labour
Organisaticn so as to achieve, inter alia, that standard-setting
activities and technical co-operation be mutually reinforcing, on the
basis of tripartite collaboration, implementation and contrcl, for
attaining the social objectives of the Organisation", This resolution
further requested the Director-General of the ILO "to see to it that
enployers* and workers' organisations are fully associated with the
recruitment of experts" and “to invite beneficiary countries under the
World Employment Programme and under all technical co-operation
programmes in general to make arrangements for the fullest consultation
and association of employers!' and workers' organisations in the
implementation of ILO projects in these ccuntries'",

139, TIn the 1light of these resolutions the Governing Body
adopted in November 1972 (188th Session) a number of conclusions and
reconmendations designed to secure Bore effective tripartite

1 Australia, Austria, Belize, Brazil, Bulgaria, Canada, Cyprus,
Czechoslovakia, Denmark, Finland, German Democratic Repuklic, Federal
Republic of Germany, Guatemala, Hungary, India, TItaly, liberia,
Madagascar, Mali, Netherlands, Syrian Arab Republic, Tanzania,
Ukrainian SSP, United Kingdom, United Kingdom (Hong Kong), Uruguay,
Venezuela, Yugoslavia,
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participation in the technical co-operation programme of the ILO! and,
specifically, a recommendation that governments be urged to arrange, in
accordance with national practice, periodic +tripartite meetings cr
seminars to discuss the position, problems and prospects of the IlO's
technical co-operation activities in the ccuntry ccrcerned, in co-
operation with the resident representative of the UNDP and apfprofriate
ILO staff.

140, The 1977 cConference resolution already referred to,
concerning the strengthening of tripartism ir ILO supervisory
procedures of international standards and technical co-operation
programmes, further wvelcomed the fact "that the tripartite element is
gradually becoming reflected in the 1ILC's technical co-cperation
activities as exemplified by the positive results achieved through
visits of tripartite evaluation teams on technical co-operation
programmes of the ILO", The Conference invited the Governing Body "to
nake every effort to ensure that techrical assistance provided to
labour departments and employers' and workers' organisaticns of member
States - with special emphasis on assistance to developing countries in
fields within the specific competence of the ILO - is increased where
possible and drawing to the @paxipmum extent upon the UNDP and other
sources of financing, so as to promote the adequate institutional
arrangements for continuous and co-ordinated genuine tripartite co-
operation at the national level and, where afppropriate, at cther levels
of administration®"; it also invited the Governing Body "“to urge in the
strongest fashion that the UNDP/I10 programme fplanning and executicn
have the full benefit of +tripartite ccnsultation at every stage".
Finally, the Conference invited the Governing Body tc urge gcvernments
of member States "to associate more closely and to the fullest extent
possible employers' and workers' organisations in the elaboration,
implementation and control of all technical co-operation activities at
the national 1level and, wvhere appropriate, at c¢ther levels of
administration, including particularly UNDP/ILC joint programming" and
"to co-operate fully with the tripartite evaluation teams on technical
co-operation programmes of the II10O and to give effect to the
reconmendations made by these teanms",

141, The Pecommendation lists three stages of technical cc-
operation at which the consultation procedures could take place, in
both the beneficiary and donor countries. The first stage, the
preparation of projects, can be seen as comprising the examinaticn of
the over-all technical co-operation requirements of the beneficiary
country in the light of its development programme, the preparation cf
the country programme and the selection of the varicus projects in
accordance with the country programming gfprocedures of the UNDP,
Obviously responsibilities of this nature should be entrusted to a body
vhich is acquainted wvith and understands the country's economic and
social plans and problems. In several countries the Economic and
Social Council already has a special planning section that takes part
in the preparation of over-all development plans,

142, During the preparatory work in 1975 it was noted that
little seemed to have been done sc far to associate employers' and

1 Governing Body, Report of the Committee on Operational
Programmes, GB,188/18/35, Annex, ppe. 23-24, and TLO: QOfficial PRulletin,
Vol. 1vi, 1973, VKos. 2, 3 and 4, p. 60. The Governing Body examines
the state of tripartite participation in technical co-operation each
year within the context of its general survey of technical co-operation
programmes.
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workers' organisations, through their participation 4in +tripartite
bodies, in the plannirg or preparation of technical co-oreraticn
projects.! As has beer pointed out, howvever, the 1977 Ccnference
resolution registered some improvement in this respect.

l43. 1In several donor ccuntries? technical co-operation matters
are discussed irn special tripartite bodies on ILO affairs which
sometimes have a panel of development co-operation exrerts,?3

l44, TFlsewhere, corsulitation on the subject takes place in the
Labour Advisory Board,* at ad hoc meetingsS or through written
communications.®

145, Elsewhere again,? the presence c¢f representatives of
occupational organisations on the boards of expert todies on
enployment, training and social security ¢fprovides such organisations
with a source of information on technical co-operaticn prcjects in
which the ILO participates.

l46. There is little information on the precise purpcse of these
consultations which, in certain beneficiary countries,® deal
specifically with the preparation of co-operation programmes.

147, However, some donor countries® state that this provision of
the Recommendation has not yet been implemented. Ore ccuntry!© has
expressed its intention to consult the representative organisations to
determine to what extent consultations on this subject are desirable.
Elsewhere, it is a matter on which it is intended to begin consulta-
tionst! or which is being looked into.12

148, In addition, some of these countries expressed the view

that technical co-operation comes solely within the purview of the
Government!3 or is not really appropriate fcr tripartite consultations

t ILC, 60th Session, 1975, Report VII(l), p. 22.
2 Czechoslovakia, Denmark, Finland, Japan, Norway, United States.
3 Finland.

4 Cyprus, Lebanon.

5 Cyprus, Pakistan, Trinidad and Tobago.

6 Cyprus, Mali, Trinidad and Tobago.

? For example, in Tunisia.

@ For example, in Trinidad and Tobago.

9 Austria, Netherlands, New Zealand, Spain.

10 Netherlandsa.

11 New Zealand, Spain.

12 India.

13 pustralia.
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because of the specialised knowledge it requires, particularly for the
evaluation of techrical co-operation activities.!

149, On the other hard, one country? states that its National
Labour Council is in favour of promoting consultation and information
in this field,

8. Resolutions _and conclusions

adopted by conferences and
other_ meetings

150, Paragraph 6(b) of +the TRecommendation provides for the
possible extension of consultations to "“the action tc be taken in
respect of resolutions and other conclusions adopted by the
International Labour Conference, regional conferences, Industrial
Committees and other meetings convened by the International 1labour
Organisation",

151. Certain governments3® indicated in their reports that they
carry out consultations on these subjects.,

152, In the Netherlands, resoluticns and other conclusions
adopted by the International Labour Conference and regional conferences
are communicated to the representative organisations, which have nct so
far expressed the desire for further consultations on the subject; the
Government is in fact planring to consult them to determine to what
extent such consultations are necessary. On the other band, official
texts of resolutions and conclusicns adopted by the 1Industrial
Committees are sent to the representative organisations in the
Netherlands with a request for suggestions for their implementation;
the organisations are also consulted on the preparation of reports c¢n
the follow-up to be given to these instruments, so that they can
comnment both on the instruments themselves and on the Government's
draft report,

153, Other countries* have expressed the desire to introduce
consultations on this subject.

154, It must also be bornme in mind that, in the case of the
Industrial Comnittees, the results of their work are used in the
collective bargaining process at the national 1level, when they are
referred to and may, for example, be used to determine the scope of
negotiations, Purthermore, the texts adopted at irdustrial meetings -
resolutions, codes of practice, declarations of principles - may have
an influence when governments conduct consultations on social tpolicy
and legislation.

t Switzerland.

2 Belgiunm,.

3 Australia, Rustria, Cyprus, Czechoslovakia, Congo, Denaark,
Finland, Federal Republic of Germany, Hungary, India, 1Italy, Japan,
Mali, Netherlands, Norway, Panama, United States.

4 New Zealand, Spaine.
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9. Eromotional activities

155, Paragraph 6{c) of the Recommendation provides for the
possible extension of consultations to "the pronotion of a Letter
knowledge of the activities of the International Labour Organisaticn as
an element for use in economic and social policies and programmes",

156, Some governments indicated in their reports that they carry
out consultations on this subject.!

157. In Canada, for example, a study prepared bty a consultant on
the nature of Canada‘'s obligations vis-a-vis the ILO was subpitted to
the Department of Labour, which distribtuted it to wcrkers' and
enployers' organisations; it will form the basis of future
consultations on several matters pertaining to the country's rcle in
the ILO.

158. The Netherlands stated its intention to consult the
representative organisations to decide to what extent consultations
should be held on this subject, Elsewhere,? this is an area c¢n which
the government would like to have consultations.

t Australia, Rustria, Canada, Cyprus, Czechoslovakia, Denmark,
Finland, Federal Republic of Germany, Hungary, India, Italy, Jagar,
United States.

2 New Zealand, Spain.



CHAPTER III
OPERATION OF THE PROCEDURES

I. FPrequency of consultations

159, Article 5(2) of the Convention and Paragraph 7 of the
Recommendation provide that consultations should take fplace "at
appropriate intervals fixed by agreement, but at least once a year",

160. When the instruments were Lkeing drawn wup, it was agreed
that these provisions meant that there should be contacts between the
parties at least once a year to carry out the consultations fprovided
for, but did not @ean that all the points in Article 5(1) of the
Convention (or Paragraph 5 of the Recommendation) had to be covered
every year.! The re-examination of unratified Conventions, in turn, is
to be made "at appropriate intervals",

161, The wording adopted is therefore intended to allow
governments themselves or the organisations concerned to decide the
frequency of consultations in the light of national circumstances and
needse. It is clear that consultations should be held often enough for
ensuring that each matter listed can be discussed when it reguires
discussion, in accordance with the principle of "effective
consultations" laid down in Article 2 of the Convention. While certain
patters (replies to gquestionnaires, subnmission to the comretent
authorities, reports to the ILO) will regquire an annual consultation,
others (especially proposals concerning the denunciation of ratified
Conventions) may not have to be discussed each year. On the cther
hand, there may be matters which, owing to national circumstances, call
for several consultations in the course of the year. The purpose of
the reference to annual frequency is to lay down an absolute miniamum
and thus avoid situations where no consultations are held for years at
a timeo?

162, On the other hand, the phrase "fixed by agreement®,
originally proposed by a member State instead of the phrase "at least
once a year", was retained despite the &rpaintenance of the second
phrase3 to indicate the latitude allowed to the parties concerned to
proceed as they consider appropriate, subject to holding the annval
discussion mentioned above,

1 IL0: Record_of proceedings, ILC, 61lst Session, 1976, para. 3o,
p. 118.

2 ILC, 61st Session, 1976, Report IV(2), p. 36.

3 ibid., pp. 20-24,
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163, Although only relatively few countries have supplied
information about the frequerncy of the consultations, it appears that
the rule thus laid down by the instruments is widely cbserved in their
case. The actual frequency of the consultations varies according to
the nature of the system applied.

l64. 1In countries where these matters are entrusted, wholly or
partly, to organisations with general competence, the latter normally
meet once,! three times,2 or four times3 annually, though their
committees or subcommittees responsible for ILO matters, where such
exist, may meet according to their own timetable, 1In one ¢ountry,4 fecr
example, the competent committee of the national 1latour consultative
council holds as many meetings as the council considers necessary.
Besides the normal meetings, it is often fprovided that additional
meetings may be called where necessary, on the initiative of the
chairman of the body concerned,$ its members,® or even the occupational
organisations concerned.?

165, 1In the case of bodies specialised irn ILO mnatters, the
frequency is often variable,® and various meetings ~ in scme instances
as many as 10 or 12 - may be held in the course of the year,

166, Lastly, where the consultations are held wholly or partly
by written communications, they may take place whenever communications

are received from the ILO relating to matters subject to consultations?
or "in case of need"!9 or "reqgularly",*% which may mean several times

1 Belgium,

2 Bangladesh, Botswana,.

3 Australia, Malaysia.

4 Rustralia,

S Australia, Bangladesh,

6 pustralia, Cyprus.

7 Cyprus,

8 Canada (once a year), Czechoslovakia (at least twice a year),
Denmark (approximately three times each year, prior to the sessions of
the Governing Body of the ILO), Pinland (six times a year on average),
German Democratic Republic (normally once a year, but a smaller
compittee meets every four to six weeks), Guyana (once a month), TIndia
(twice a year beginning in 1981, previously once a year), Italy (as a
rule three times a year), Japan (at least twice a year or more often in
the case of the competent ad hoc committee), Norway (seven meetings in
1978, eight in 1979, nine in 1980), Sweden (nine meetings in 1978-79,
eight in 1979-80), United States (at least every two months),

9 India.

10 Japane.

11 Netherlands, Trinidad and Tobago, Ukrainian SSR, United Kingdom.
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monthly.!

II. 2Admipistrative arrangements

167. In accordance with Article 4(l1) of the <Convention and
Paragraph 4 of the Recommendation, the competent authority must "assume
responsibility for the administrative support of the procedures" of
consultation. Such administrative support is intended to cover such
technical services as the provision of meeting places, calling of
meetings and the financing of the necessary correspondence. 2
Responsibility for the technical administration clearly covers
responsibility for the financing involved in it.3

168. In their reports, a large number of governments state that

their administrative arrangements are consistent with these
provisions.*

ITI, ZTraining of participants in the procedures

169, Article 4(2) of the Convention provides that "appropriate
arrangements shall be made between the competent authority and the
representative organisations ... for the financing of the necessary
training of participants” in the consultation procedures. The
Recommendation, for its part, provides that "measures shall Lte taken,
in co-operation with the employers* and workers! organisations
concerned, to nmake available afppropriate training to enable
participants in the procedures to perform their functions effectively".
Unlike the Convention, it provides that the responsibility for
financing any training programmes should be assumed by the competent
authority (Paragraphs 3(3) and 4).

170. Thus, the Convention mentions the financing of training
subject to an agreement between the competent authority and the
representative organisations, vhereas the provisions of the
Recommendation relating to the financing of consultative procedures and
any necessary training activities go further, making such financing the
responsibility of the competent authority.$ The risk that a particular
type of training for the participants wmight be dictated through

i Austria.
2 ILC, 6lst Session, 1976, Report IV(l), para., 36, p. 1ll.
3 ibid., para. 58, p. 16,

4 pustralia, Austria, Bangladesh, Belgiunm, Belize, Bulgaria,
Cyprus, Denmark, Finland, Pederal FEepublic of Germany, Guatenala,
Guyana, Hungary, 1India, Italy, Japan, Lebanon, Liberia, Mexico,
Netherlands, New Zealand, Norway, Spain, Sweden, Svitzerland, United
Kingdom, United Kingdoam (Hong Kong), Urited States.

$ ILC, 6lst Session, 1976, Report 1IV(l), para, 36, p. 11, and
Report IvV(2), ppes 19 and 31,
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government financing is obviated by Paragraph 3(3) of the
Recommendation, providing for the co-operation of occupational
organisations on the matter, The wording of the Convention, for its
part, does not lay the responsibility for the financing of training on
any party to the procedures but requires merely that approgpriate
arrangenents be adopted;! in particular, it could not be interpreted
as requiring the competent authority to assume these expenses to the
extent that they are not covered by the organisations concerned.

171, Obviously such arrangements are required only when the
training is necessary, which may not be the case in a country where a
system of comsultations is already in operation.?

172. In fact, a number of countries stated that specific formal
training in these procedures is not necessary,3 primarily because the
participants in the procedures already have sufficient qualifications
for the purpose, However, if such training were required, it could te
given by the occupational organisations themselves* and financed either
by themS or by the government.® Some countries reported workers!
educational and trade union programmes,? activities of a Llabour
Relations Institute,® or practical measures for facilitating the
training, such as the provision of a manual on the I10 procedures,®

173. Furthermore, several countries recognise the importance of
such training for a proper application of the instruments and the need
to introduce it in this context,190

174, Some training activities provided by or with ILO assistance

are also mentioned here,!! in particular national courses in
international labour standards,t2

' I10: Record of proceedings, ILC, 6élst Session, 1976, para. 24, p.

2 ibid.

3 Australia, Bangladesh, Cyprus, Netherlands, New Zealand, Norway,
Spain, Sweden, United Kingdom (Hong Kong), United States.

¢ pustralia, Rustria, Cyprus, Denmark, Mexico, Sweden, United
Kingdom.

S Austria, Mexico.

6 Australia, Bulgaria, India, Sweden,

7 Belize, India, Lebaron,

8 Israel,

9 Newv Zealand.

10 Bahrain, United Republic of Cameroon, Rwanda.
11 Bangladesh, Bulgaria.

12 Bangladesh,
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IV, Co-ordination with other national_bodies

175. Paragraph 8 of the Recommendation provides that '"measures
appropriate to national conditions and fpractice should be taken to
ensure co-ordination between the procedures [provided for} amnd the
activities of national bodies dealing with analogous questions". This
provision is intended to ensure that existing national systems and
procedures are not affected.!?

176, Only a few countries reported the situation in this
respect,? without indicating hcwever what national bodies were referred
to. In two cases,3 reference was made to the activities of the
administrations themselves, and not to bodies competent for matters
dealt with by the Recommendation, One ccuntry* specified that the
public authorities and the parties concerned with ILO matters take part
in the work of a specialised national body, which 1is a particularly
appropriate means of ensurirg the co-ordination desired. Another
countryS stated its intention of studying ways and means of
inplementing this principle of co-ordination.

V. Issuing_of an_anpnual_report

177. MArticle 6 of the Convention and Paragraph 9 of the
Reconmendation provide that an annual report should be issued on the
working of the procedures "when this is considered appropriate after
consultation with the representative organisations*, Several
observations should be made regarding the scope of these provisions,

178, The flexible wording indicates, first of all, that a
certain amount of discretion has been left to governments in deciding
whether it is necessary to issue such a report, it being understood
however that the representative organisations should be comnsulted about
the need for a report. The wording was intended to make allowance for
certain objections raised during the preparation of the instruments, to
the effect that the proposed annual reports would involve a
considerable workload and would duplicate information available
elsevhere, 6

179. Concerning the form of the reports, it appears that the use
in the instruments of the term "to issue" (a report) should be

t ILC, 60th Session, 1975, Report VII(2), p. 38, It was not
considered necessary to include a corresponding provision in the
Convention: see: 1ILC, 6lst Session, 1976, Report IV(l), para. 65, Fe
17,

2 pustralia, Austria, Liberia, WNetherlands, New Zealand, Norway,
Spain, United Kingdon (Hong Kong), United States.

3 Austria, United Kingdom (Hong Kong).
4 Norway.
S Spain.

¢ See ILO: Record of proceedings, ILC, 6lst Session, 1976, parae.
34, p. 118,
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understood as meaning that it does not necessarily have to be a printed
publication. This wording was adopted in view of the strong feeling
expressed during the preparatory work that the burden on national
administrations should be kept to a minimum.?! It was also recalled that
the Coomittee of Experts and the Conference Committee had accepted,
under Convention No. 81, that the annual Teport required wunder that
Convention could take the form of a section of a more general report
dealing, for example, with the whole system of labour administration:
a section of the annual report of a Ministry of Labour devoted to the
working of the consultation procedures would therefore suffice.?
Lastly, the report can be written in the language of the ccuntry
concerned and does not need to be translated by the Gcvernment into one
of the official ILO languages.3

180. It is <clear from this that the reports are intended
primarily for distribution within the country., 1In this connection, it
should be recalled that these reports and the reports transmitted to
the Office on the application of Convention No, 144 under article 22 of
the ILC Constitution serve different purposes., The latter are designed
to enable the ILO Committee of Experts and the Conference Committee to
assess the degree of compliance with obligations under ratified
Conventions, and their frequency is determined accordingly. The annual
reports of the +type provided for by the instruments on tripartite
consultations, for their part, are intended primarily to permit the
dissemination within the <country of information concerning their
activities. They may also constitute an important source of exchange
of infcrmation among member States on the procedures adopted,! and also
permit the continuing review of the effectiveness of the procedures and
their adaptation if necessary.

181, The contents of the reports may cover the comfposition of
any bodies established, the number of wmeetings, their agenda, the
proposals made and the conclusions reacheds If no Lodies have been
established, the reports may deal with the consultations which have
taken place even if they have not been institutionalised.* It was also
agreed during the preparatory work that the application of the
provisions in question would not require the disclosure of confidential
information.,2 Lastly, these provisions are to be understood as meaning
that the representative organisations to which they refer should be
consulted only on the need for a report and not on its contents,S

1 ILC, 61lst Session, 1976, Report IV(2), fp. 26,
2 ibid,

3 I110: Record of proceedings, ILC, 61st Session, 1976, para. 32,
p. 118,

¢ ibid., para., 33, p. 118.

5 ibid., para. 58, p. 120.
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182. A certain number of countries issue such an annual report,
either separately! or as a part of a broader report, such as the annual
report of a Ministry of Labour.2 Other countries intend to draw up such
a report in future.3

183, EBlsewhere,* though there is no formal annual report, the
coapetent body regularly issues public statements - for examfple, press
releases - relating to the working of the tripartite gprocedures,

184, On the other hand, for various reasoms many countriesS do
not consider it necessary to issue an annual report, either because
detailed minutes are already sent to the participants in the weetings®
or because such a report is rendered unnecessary by the features of the
existing systea of consultations.?

185. In this connection, some governments wmentioned other
reasons for their decision not to issue a report: additional
administrative work;® uncertainty about the body or bodies for which
is intended;e® duplication with the reports made under article 22 of
the Constitution on the application of Convention No., 1l44 by a country
having ratified it;® lack of interest of such a report for anyone but
the participants in the procedures;® concern to ensure frank detates
and thus their confidential nature.? Each of these objections would
seen to be answered, in fact, by the principles mentioned earlier for
interpreting the Convention and Recommendation on this point.

186, Several countries stated that they had consulted the
representative organisations concerning the desirability of issuing a
report,t9 while others did not supply information in this respect,.tt

1 Finland, Norway, Sweden,
2 India,

3 Belgium, Spain.

¢ United States.

$ Australia, Austria, Bulgaria, Cyprus, Pederal Republic of
Germany, Liberia, Mexico, Netherlands, New Zealand, United Kingdonm,

¢ Denmark.

? United Kingdom, United Kingdce (Hong Kong).
8 Switzerland.

? RAustralia,

10 Austria, Netherlands, United Kingdoa.

11 pustralia, Bangladesh, Bulgaria, Cyprus, Federal Republic of
Germany, lLiberia, Mexico, New Zealand.



CONCLUSIONS

187. Apparent impediments to the implementation of the two
instruments, and especially to the ratification of the Conventicn, wvere
mentioned by a number of governments.

1868. First of all, several countries! mentioned the absence of
national legislation in line with the requirements of the Convention,
or the inadequacy of existing prcvisions. It will bLe noted however
that, since implementation of the procedures in question is Lbasically
a matter of practical measures, the procedures can Le established
without the need for legislation, provided they are in fact embodied in
national practice., Countries do not have to adopt legislation in order
to be able to apply the Comnvention,

189, As regards the types of arrangements for ensuring the
reffective consultations" referred to by the instruments, the
interpretation given by several governments to the exact scope of the
obligation or recommendation to "operate procedures" for these purgoses
would seem to be too strict.

190, 1In this connection, it should be recalled, first of all,
that the establishment of a special body competent for ILO gquestions is
in no case necessary for the purposes of applying the Convention,2 The
existence of a national labour council or a consultative 1labour board
provides, as indicated in Paragraph 2(3) (b) of the Reccmmendaticn, a
wholly suitable framework, subject possibly to spelling out certain
functions in such bodies' terms of reference, The same holds true, in
accordance with Paragraph 2(3) (c¢) of the Recommendation, of Lodies
"yith special responsibility for particular subject areas" which one
country?® considers insufficient for applying the Convention.
Therefore, given the full latitude left to governments by Article 2 of
the Convention, the institutionalisation of the procedures of
consultation, mentioned at times as a difficulty,4 should not cause any
problenms. Furthermore, it should be repeated that no change is
required in existing procedures that ensure such consultations,S though
it should be borne in mind that these procedures, even where they

1 Burundi, Chile, Ethiopia, Guinea~Bissau, Peru.

2 This answers the comments made by Singapore and Upper Volta in
particular.

3 Thailand.
4 For example, by Luxembourg.

5 ILO: Record _of proceedings, ILC, 6lst Session, 1976, para. 11,
Pe 116,
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exist, may not always cover all the matters set out in the Convention,
which however is another problem.

191, Some countries consider that the provisions of Article 1 of
the Convention are an obstacle to ratification, Referring to the
Preamble to the Convention =~ which recalls the terms of Conventions
Nos., 87 and 98 and Recommendation No. 113 - one country,! in
particular, concludes that the ratification and implementation of these
instruments should precede the ratification of Convention No. 144,
Although such a step is not required by Convention No. 144, it is true,
as mentioned earlier,2 that its spirit would nct be respected in the
absence of freedom of association in all its essential asrfpects.

192, In another country,3 ratificaticn of the Convention is
delayed by the absence of active employers' and workers' organisationms,.
Elsewhere, competition withirn the trade union movement,* the diffi-
culties encountered by trade unions in forming a representative
national organisation,$ or the fact that the occupational organisations
are not yet actually operational,® are mentioned as obstacles to
ratification. In this connection, however, it will Lke recalled that
the lack of representative organisations does not necessarily rule out
the implementations of tripartite comsultations since care has Leen
taken in the Convention to refer to representative crganisaticns only
"where such organisations exist",7?

193, One country® mentions as a prerequisite for ratification
the need to carry out a thorough review of the consultative procedures
adopted in order to determine whether they are the mcst suitable for
the purpose set out in Article 5(1) of the Convention.

194, Some of the obligations under Article 4 of the Convention
apparently give rise to reservations.? Several governments have
expressed concern about the expenses involved in assuming, under the
Convention, responsibility for the administrative support fcr the

consultative procedures., They are reluctant to recruit the
administrative staff required,!9 especially where this rumns counter to

1 Prazil,

2 See parae. 51 above.

3 Comoros.

¢ Philippines,

S Zimbabwe.

6 Qatar, Rwanda.

7 See Arts, 2(2), 3(l), 4(2) and 6 of the Convention.
8 Canada.

9 The exact nature of which is not always specified, as in the case
of Luxembourg.

10 New Zealand, Switzerland.
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the general policy to reduce administrative costs,!

195, Similarly, the training of participants in the procedures
may be a source of difficulty. 1In some cases, it is the atsence of
training which obstructs the working of the procedures,2 as in one
country3 where the labour advisory board, the body competent for the
matters covered by the Convention, has not yet been able to deal with
them owing to the lack of qualified staff. The financing of such
training, however, may also be regarded as a difficulty, as in the case
of one country* which, considering that the occupational organisations
should contribute financially to the training of their representatives,
apparently believes that under the Convention these expenses are
payable by the competent authority to the extent that they are not
covered by these organisations. It has already been seen,S however,
that this is not the solution adopted ty the Conventiocn.

196, 1In some cases, the purpose of the consultations, described
in detail in Article 5(1) of the Convention, gives rise to protlenms,
On the one hand, some of the matters referred to may not be the subject
of consultations.® On the other hand, their inclusion as a matter for
consultation may run up against objections of principle, as has been
noted for one country? regarding submission to the competent
authorities,

197. vVarious other impediments were mentioned by the govern-
ments: current reorganisation of the competent national consultative
body;® practical measures that would have to be initiated in several
jurisdictioans of a federal State; 9 problems of timing of
consultation;19 lack of priority assigned to the matters dealt with by
the Convention;! risk that the procedures might bring pressure to bear
on the government to ratify Conventions prematurely, contrary to the
policy c¢f proceeding to ratificatiom only when full ccmpliance with the
provisions of the Conventions exist,! insufficient infrastructurelt and
general administrative problems.!2

1 New Zealand.

2 Fiji, Grenada,

3 Fiji,

¢ Switzerland,

S See paras. 170 above.

6 For example, in Japan, where consultations are limited to the
matters provided for in subparagraphs (a) and (c¢) of Article 5(1) of
the Convention.

7 Switzerland, See para, 113 above.

8 Nigeriae

9 Canadae

L0 Colombia,

11 Peru,

12 sompalia.
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198, One government! mentioned the possibility of entrusting the
Committee of Experts and the Conference Committee with examining
differences between the government and trade unions regarding measures
on which they are in disagreement after the consultations; the
assumption here is that repeated refusal on the part of the government
to take into consideration the views of the organisations concerned
would in itself constitute a violation of Convention No. 144, 1In this
connection, however, it should be recalled that the supervision which
the ILO bodies exercise over the application of the provisions of the
Convention is intended only to ensure that the consultations are
actually held and not to examine their results, since the very nature
of consultative procedures implies that the competent authority is left
free to take the decisions it wishes,

199, Sonme ideological objections were raised by one government?
concerning the very principle of tripartite consultations, the place of
workers' organisations in society and the political organisation of the
State, However, it would seem difficult to agree with this government
that tripartite consultations of the type envisaged by Convention No.
144 may in themselves involve serious consequences for the political
development of countries having ratified the Convention, apart from a
confirmation of their adherence to the fundamental principles of
tripartism to which every ILO Member subscribes in accepting the
obligations of the Constitution of the Organisation.

200. Certain governments2 recalled the position3 which they had
taken when Convention No, 144 and Recommendation No. 152 were adopted.
In their opinion, instruments of this type would attempt to impose
internally a principle - tripartism - which they <consider to be
specific to the International Labour Organisation and 1limit +to 1its
framework and the proposal to establish national tripartite structures
is incompatible with the sovereign right of each nember State to
determine its own procedures of consultation on matters relating to ILO
activities. These governments stress that it is for each member State
to decide in full independence whether it is necessary or not to
establish special bodies or procedures for dealing with the matters
covered by these instruments. In this respect, attention should be
drawn once again to the flexible nature of the Convention and the
Recommendation, which allow a wide variety of procedures for their
implementation provided that effective consultations are ensured, and
do not require the establishment of new procedures where satisfactory
ones already exist.,* Moreover, tripartism not only is a valid principle
within the ILO0 but also appears to be a principle applicakble at the
national level; in both cases it is intended to ensure the effective
participation of the productive forces in society in the formulation
and ipplementation of policies affecting then,. It would appear

! Prazil.
2 Byelorussian SSR, Mongolia and USSR.
3 ILC, 60th Session, 1975, Report VII(2), Epp. 4-6.

¢ See paras. 40 and 190 above.
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therefore normal that the standards resulting from a tripartite
discussion within the ILO should also be the subject of tripartite
discussion when it is proposed to give them force of law or to adofpt
other measures at the national level for their implementation,

20l. Lastly, the position of federal States regarding the
igmplementation of these instruments does not appear to raise any
particular difficulty in that all of the federal States having supplied
replies! apparently consider that federal action is agppropriate in
connection with the Convention and the Recommendation., The Government
of Canada, however, states that, while the matters contemplated by the
instruments fall within the federal jurisdiction, this does not mean
that a province could not establish consultation machinery and that,
while federal action is sufficient for their implementation, it would
be necessary to establish consultative procedures at the provincial
level in order to give full effect to the two instruments,

I1I. Ratification prosrects

202, A number of countries stated that they intend to ratify
Convention No, 1442 or that no obstacles exist to its ratification.3
Other countries stated their intention to consider ratifying the
Convention in due course,*

203, A number of countries also stated that existing national
practice 1is consistent, at least as regards the essential roints, with
the requirements of the Convention.S

204, Lastly, several countriesé stated their intention of
setting up a special body for tripartite consultations whose terms of
reference would include the examination of the guesticns referred to in
Article 5(1) of the Convention, and other countries? stated their
intention of considering the possibility of taking measures to apply,
at least partly, the provisicns of the Convention and the

- - -

1 Argentina, Australia, Austria, United Republic of Camerocn,
Canada, Federal Republic of Germany, India, Malaysia, Mexico, VWigeria,
Pakistan, Switzerland, USSR, United States, Yugoslavia.

2 Belgium, Colombia, E1 Salvador, France, Guyana, Kuwait, Lebanon,
Panama, Spain, Swaziland, Syrian Arab Republic, Yemen, Zaire,

3 Liberia, Tanzania, Venezuela.
4 Burundi, Guinea-Bissau, Rwanda,

S Benin, Bulgaria, Cuba, Ethiopia, Gabon, German Democratic
Republic, Malaysia,

6 Angola, Barbados, Cape Verde, Congo, Greece, Italy, VNicaragqua,
Peru.

? For example, Belize, Brazil, Guatemala, Kuwait, Morocco, Sgain,
Trinidad and Tobago.
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Recommendation. One country! mentioned a proposed amendment of
provisions relatirg to the National labour Council, in order tc lay
down its functions as to consultaticns on international 1labour
standards.

III. Final remarks

205, The fundamental purpose in preparing the two instruments
considered throughout this study was to suggest methods for ensuring a
correct, full and concrete implementation of international 1labour
standards. To that end, the International Labour Conference, after
discussions on the most suitable form of achieving this objective,
finally decided to adopt both a Convention and a Reconmmendationm, it
being understood that the <Convention was to be regarded as a
promotional instrument which would not necessarily require legislation
but would define goals and demand an active effort for encouraging and
promoting the establishment of tripartite ccnsultations if they did not
exist cr their maintenance if they already existed.?

206, The attitude of member States towards these standards, as
it aprears from the majority of the repcrts, shows that they see a
close relation between the national and international spheres in
respect of tripartism, and that a satisfactory application of this
principle at the international level depends on how effectively it is
applied at the national level., It is also worth recalling the interest
shown by most of the member States in the item on the agenda of the
60th Session (1975) and the 61st Session (1976) of the Conference,
which was to make some member States sufficiently alive to the guestion
to proceed to the early establishment of machinery for standard-setting
consultations.3 The number of ratifications registered five years after
the adoption of the Convention - one of the highest recorded in recent
years - and the apparently good fprospects for further ratifications
reveal a definite interest on the part of member States in an
instrument of use to them in complying with the various requirenments
laid down by the ILO Constitution in the field of standards.

207. Moreover, it is a source of satisfaction to the Committee
to note that procedures of the type contemplated by the Convention and
the Recommendation are applied in a large number of countries,
including many which do not yet plan, for one reason or ancther, to
ratify the Convention. 1In this connection, the Committee expresses the
hope that the information contained in the preceding rages may
encourage them to consider ratifying the Convention later.

208, Lastly, the Committee trusts that the Office, in connection
with its activities to promote international 1labour standards, will
continue to pay special attention to fostering an awareness on the part
of the governments and employers' and workers' organisations of member
States of the usefulness afforded by the two instruments for ppromcting
the concrete application of the substantive standards adopted each year
by the International labour Organisaticn,

t lebanon.

2 ILO: Record of proceedings, ILC, 61st Session, 1976, para. 41, T.
119.

3 Canada, for instance, was already to hold in September 1975 the
first "tripartite meeting on ILO questions" at the federal level.






APPENDICES

APPENDIX I

TEXTS OF THE SUBSTANTIVE PROVISIONS OF
CONVENTION No. 144 AND RECOMMENDATION
No. 152, 1976

Tripartite Consultation (International
Labour_Standards) Convention, 1976

Article 1
In this Convention the term "representative organisations" means
the most representative organisations of employers and workers enjoying
the right of freedom of association,

Article 2

1. Each Member of the International Labour Organisation which
ratifies this Convention undertakes to operate procedures which ensure
effective consultations, with respect to the matters concerning the
activities of the International Labour Organisation set out in Article
5, paragraph 1, below, between representatives of the government, of
employers and of workers,

26 The nature ard form of the procedures provided for in
paragraph 1 of this Article shall be determined in each country in
accordance with national practice, after consultation with the
representative organisations, where such organisations exist and such
procedures have not yet been established.

Article_ 3

1. The representatives of employers and workers for the
purposes of the procedures provided for in this Convention shall be
freely chosen by their representative organisations, where such.
organisations exist,

2. Employers and workers shall be represented on an equal
footing on any bodies through which consultations are undertaken.

Article 4

1. The competent authority shall assume responsibility for the
administrative support of the procedures provided for in this
Convention,
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2. Appropriate arrangements shall be made betwveen the
competent authority and the representative organisations, where such
organisations exist, for the financing of any necessary training of
participants in these procedures,

Article 5

1. The purpose of the procedures provided for in this
Convention shall be consultations on =~

(a) government replies to questionnaires concerning items on the
agenda of the 1International Labour <Conference and government
comments on proposed texts to be discussed by the Conference;

(b) the proposals to be made to the competent authority or
authorities in connection with the submission of Conventions and
Recommendations pursuant to article 19 of the Constitution of the
International Labour Organisation;

(c) the re-examination at appropriate intervals of unratified:
Conventions and of PRecommendations to which effect has not yet
been given, to consider what measures might be taken to promote
their implementation and ratification as appropriate;

(4d) questions arising out of reports to be made to the 1International
Labour Office under article 22 of the Constitution of the
International Labour Organisation;

(e) proposals for the denunciation of ratified Conventions,

24 In order to ensure adequate consideration of the nmatters
referred to in paragraph 1 of this Article, consultations shall be
undertaken at appropriate intervals fixed by agreement, but at least
once a year.

Article 6
Wwher this 1is considered appropriate after consultation with the
representative organisations, where such organisations exist, the
competent authority shall issue an annual report on the working of the
procedures provided for in this Convention.

Iticle 7

The formal ratifications of this Convention shall be communicated
to the Director-General of the International Labour Office for
registration.

Tripartite Consultation (Activities of the

Interna 310531 Labgur Organlsa;;ggl

Recommendation, 1976

1. In this Recommendation the term "representative
organisations" means the most representative organisation of employers
and workers enjoying the right of freedom of association,
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2. (1) Each Member of the International Labour oOrganisation
should operate procedures which ensure effective consultations with
respect to matters concerning the activities of the International
Labour Organisation, in accordance with Paragraphs 5 to 7 of this
Recommendation, between representatives of the government, of eaplcyers
ard of workers.

(2) The nature and form of the procedures provided for in
subparagraph (1) of this Paragraph should be determined in each country
in accordance with national practice, after consultation with the
representative organisations where such procedures have not yet been
established,

(3) For instance, consultations may be undertaken -

(a) through a conmittee specifically constituted for guestions
concerning the activities of the International Labour
organisation;

(b) through a body with general competence in the economic, social or
labour field;

(c) through a nuaber of bodies with special responsibility for
particular subject areas; or

(d) through written communications, where those involved in the
consultative procedures are agreed that such communications are
appropriate and sufficient.

3. (1) The representatives of employers and workers for the
purposes of the procedures provided for in this Reccmmendation should
be freely chosen by their representative organisations,

(2) Employers and workers should be represented on an equal
footing on any bodies through which consultations are undertaken.

(3) Measures should be taken, in co-operation with the
employers' and workers' organisations concerned, to make available
appropriate trairing to enable participants in the procedures to
perforn their functions effectively,

4. The competent authority should assume responsibility for
the administrative support and financing of the procedures provided for
in this Recommendation, including the financing of training programnes
where necessary.

5 The purpose of the procedures provided for in this
Recommendation should be consultations -

(a) on governeent replies to questionnaires concerning iteams on the
agenda of the 1International Labour Conference and government
comments on proposed texts to be discussed by the Conference;

(b) on the proposals to be made to the competent authority or
authorities in connection with the subaission of Conventions and
Recommendations pursuant to article 19 of the Constitution of the
International Labour Organisation;

(c) subject to national practice, on the preparation and
isplementation of legislative or other measures to give effect to
international labour Conventions and Recommendations, in
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particular to ratified Conventions (including measures for the
ipplementation of provisions concernirg the consultation or
collaboratior of employers' and workers' representatives);

(4) on the re-examination at appropriate intervals of unratified
Conventions and of Recommendatiors to which effect has not yet
been given, to consider what measures might be taken tc promote
their implementation and ratification as appropriate;

(e) on gquestions arising out of Trepcrts to be made to the
International Labour Office under articles 19 and 22 of the
Constitution of the International Labour Organisation;

(f) on proposals for the denunciation of ratified Conventions.

6e The competent authority, after consultation with the
representative organisations, should determine the extent to which
these procedures should be used for the purpose of consultations on
other matters of mutual concern, such as -

(a) the preparation, implementation and evaluation of technical co-
operation activities in which the International Labour
organisation participates;

(b) the action to be taken in respect of resolutions and other
conclusions adopted by the 1International Labour Conference,
Tegional conferences, industrial ccmmittees and other meetings
convened by the Irternational Labour Organisation;

(c) the promotion of a better knowledge of the activities of the
International Labour Organisation as amn element for use in
economic and social policies and progranmnmes,

Te In order to ensure adequate consideration of the matters
referred to in the preceding Paragraphs, consultations should ke
undertaken at appropriate intervals fixed by agreement, but at least
once a year.

8e Measures appropriate to national corditions and practice
should be taker to ensure co-ordination between the procedures provided
for in this FEKecommendation and the activities c¢f national Lodies
dealing with analogous questions,

9e Wher this is considered appropriate after consultatioa with
the representative organisations, the competent authority should issue
an annual report on the working of the procedures provided for im this
Recommendation, .
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AUSTRALIA
AUSTRIA
EAHAMAS
EANGLADESH
COSTA RICA
CYPRUS
DENMARK
ECUALCOR
EGYPT
FINLAND
GERMANY, FEDERAL REPUBLIC OF
GREECE
ICELAND
INDIA

IRAQ
IRELAND
ITALY
MEXICO
NETHERLANDS
NICARAGURA
NORWAY
PORTUGAL
SURINANE
SWAZILAND
SWEDEN
UNITED KINGDOM
ZAMBIA
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APPENDIX IIX

la4

and_on_Recommendation No, 152

Countries

Convention ¥No,.

144

Recommendation No.

152

Afghanistan

Algeria

Angola

Argentina

Australia

Austria

Bahamas

Bahrain

Bangladesh

Barbados

Belgium

Belize

Benin

Bolivia

Botswana

Brazil

Bulgaria

Burma

Burundi

Byelorussian SSR

United Republic
of Cameroon

Canada

Cape Verde

Central African
Republic

Chad

Chile

China

Colombia

Comoros

congo

Costa Rica

Cutka

Cyprus

Czechoslovakia

Democratic Yemen

Denmark

Djibouti

Dominican Republi

Ecuador

Egypt

E1l Salvador

Equatorial Guinea

Ethiopia

Fiji
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Countries Convention No. l44 Recommendation No. 152

Pinland R x
France
Gabon
German Democratic
Republic
Federal Republic
of Germany
Ghana
Greece
Grenada
Guatemala
Guinea
Guinea-Bissau
Guyana
Haiti
Honduras
Hungary
Iceland
India
Indonesia
Iran
Iragq
Ireland
Israel
Italy
Ivory Coast
Jamaica
Japan
Jordan
Democratic
Kampuchea
Kenya
Kuwait
Lao Republic
Lebanon
Lesotho
Liberia
Likyan Arab
Jamahiriya
Luxembourg
Madagascar
Malavi
Malaysia
Mali
Malta
Mauritania
Mauritius
Mexico
Mongolia
Morocco
Mozambique
Namibia
Nepal
Netherlands
New Zealand
Nicaragua
Niger
Nigeria
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Countries Convention No, l44 Recommendation N¢, 152

Norway
Pakistan
Panama

Fapua New Guinea
Paraguay

Peru
Philippines
Poland
Portugal

Qatar

Romania

Rwanda

Saint Lucia
Saudia Arabia
Senegal
Seychelles
Sierra lLeone
Singapore
Somalia

Spain

Sri Lanka
Sudan

Suriname
Swaziland
Sweden
Switzerland
Syrian Arab Republic
Tanzania
Thailand

Togo

Trinidad and Tobago
Tunisia

Turkey

Uganda
Ukrainian SSR
USSR

United Arab Emirates
United Kingdom
United States
Upper Volta
Uruquay
Venezuela

Viet Nam

Yemen
Yugoslavia
Zaire

Zambia
Zinkabwe
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Note: A total of five reports on Recommendation No. 152 has also been
received in respect of the following non-petropolitan
territories: United Kingdom (Bermuda, British Virgin TIslands,
Gibraltar, Hong Kong, Montserrat).

‘o

[
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Countries having ratified Convention No. 144,
Report received.
Report not received.
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Legislation cited ip the Governments' reportst

AEGENTINA

Act No. 22105 of 15 Noveaber 1979 respecting workers' occupational
associations (Boletin oficial (BO), 20 Noveaber 1979, No. 24296) (s
1979 - Arg.l).

Decree No, 640 of 28 March 1980 to make regulations under Act No. 22105
(BO, 8 April 1980, No. 24392).

Act No. 22125 of 1979 respecting associations with legal personality
exclusively (BO, 31 December 1979, No. 24324),

Decree No. 2562 of 1979 respecting the registration of employers!
occupational associations.

Decree No. 825 of 1973 to provide for the functiomal organic structure
of the Ministry of Labour.

Act Noe. 22450 of 27 March 1981 relating to ministries (BQ, 1 April
1981, No. 24640),

Decree No. 42 of 29 March 1981 (ibid.).

AUSTRALIA

National Labour Consultative Council Act, Noe. 65 of 1977, as amended by
Act No. 125 of 1979.

BAHRAI

Amiri Decree-law No. 23 of 16 June 1976 to promulgate the Labour Law
for the private sector (Official Gazette, 15 July 1976, ©No. 1184,
Supplement) (LS 1976 - Bahl.l).

1 The Committee calls attention to the fact that the texts referred
to do not necessarily represent all the relevant national legislation.
It points out, moreover, that Convention No., 144 and Recommendation No.
152 can be implemerted without recourse to legislation,



64 REPORT OF THE COMMITTEE OF EXPERTS

Notification by the  Ministry of Labour and Industrial Welfare, to
constitute the Tripartite Consultative Committee (Bangladesh__Gazette,
Extra., 23 August 1980, p. 3013).

BELGIUM

Act of 29 May 1952 to establish a National labour Council (Moniteur
belge, 31 May 1952, p. 4207), as amended by Act of 5 December 1958,

BELIZE

Labour Ordinance, No. 15 of 31 December 1959, as amended,

Trade Unions Ordinance, No. 1 of 14 March 1941, as amended.

BENIN
Fundamental lLaw (Constitution) of the People's Republic of Benin
(Journal officiel (J9), 19 September 1977, No. 23, Special issue).

Ordinance Noe. 33 PeRe/M.F.P.T.T. to promulgate a Labour Code, Dated 28
September 1967 (JO, 15 December 1967, No. 27) (LS 1967 - Dah.l)e

Decree No. 80-95 of 26 April 1980 to set up a National Committee to
bring the draft Labour Code up to date (JQ, 15 May 1980, No. 10).

ordinance No. 75-21 of 24 March 1975 to set up Management Committees in
production units.

Trade Unioms Act, No. 24 of 28 July 1969 (Government_ Gazette, 1 August
1969, No. 34, Suppl.).

BRAZIL

orders ©Nos, 3080 and 3081 of 7 May 1981 (Diario oficial, 8 May 1981,
No. 85, pp. 8u402-4),
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BULGARIA

Constitution dated 16 May 1971 (D'rjaven vestnik, 18 May 1971, No. 39).

labour Code, Ukase No. 544 of 13 November 1951 (Izvestiya (Izv,), 13
November 1951, No. 91) (LS 1951 - Bul.2), as amended.

Order No. 55 of the Central Committee of the Bulgarian Communist Party,
the Council of Ministers and the Central Council of Bulgarian Trade
Unions dated 29 March 1958 to extend the rights of heads of
undertakings and trade union bodies and organisations with a view to a
more active participation of the workers in production management
(Izve, 4 April 1958, No. 27; 16 September 1958, No. 74).

Rules of the Bulgarian Trade Unions, approved by the Fourth Congress of
Bulgarian Trade Unions (April 1977).

Labour Rules of the Section of Undertakings, BAdministrations and
Organisations in Bulgaria,

BURUNDI

Labour Code, Legislative Order No. 001/31 of 2 June 1966 (Bulletin
officiel (BQ), 15 September 1966, No. 9bis).

legislative Decree VNo. 501,67 of 5 April 1972, to establish a gemneral

system cf social security (BQ, 25 May 1972, No. 5ter) (LS 1972 -
Buru.l).

BYELORUSSIAN SSEK

Constitution of the Byelorussian SSR, adopted on 14 April 1978,

Regulations governing the Supreme Soviet of the BSSR, adopted by the
Supreme Soviet of the BSSR on 13 March 1980.

Regulations governing the permanent committees of the Supreme Soviet of
the BSSR, as amended and supplemented bty the Supreme Soviet of the BSSR
on 13 March 1980,

Act respecting the procedure to be followed in concluding, implementing
and denouncing internatioral agreements of the USSR, dated 6 July 1978
(Yedomosti_Vergkhovnogo_ Soveta SSR, No., 28, 12 July 1978, Text 636),

Act respecting the Council of Ministers of the BSSR, dated 21 June
1979,

Labour Code of the BSSR, approved by Act of the Supreme Soviet of the
BSSR on 23 June 1972,

Regulations governing socialist state production undertakings, approved
by decree of the USSR Council of Ministers on 4 October 1965
(Ekonomicheskaya_Gazeta, 20 October 1965).
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Regulations governing the rights of the factory, works or 1local trade
union conmittees, approved by Decree No. 2151-VIII of the Presidium of
the Surreme Soviet of the USSR on 27 September 1971 (Vedomosti, Text
382) (LS 1971 - USSE 2).

Statutes of the Trade Unions of the USSR, ratified by the 13th Trade
Union Congress of the 0SSR, as amended up to 1977,

Law No, 74-14 of 27 November 1974 instituting the Labour Code (Journal
officiel, 5 December 1974, No, 4, Supple, Fe 113) (LS 1974 - Cam.l)e.

CANADA

Advisory Council on Labour and Manpower Act (Revised_Statutes of
Quebec, Cap. C=55).

Political Constitution of Colombia.

Labour Code.

COMOROS

Law No, 52-1322 of 15 December 1952 instituting a Labour Code in the
Overseas Territories (Journal officiel de_la_République francaise, 15-

16 December 1952, No. 298, p. 11541) (1S 1952 - Fr.5).

Order No, 53=-142/C of 8 July 1953 instituting a Central Labour Advisory
Coammittee (Journal officiel _du_ _Madagascar et _dépendances, 18 July
1953) .

UB

Act Noe 1323 of 30 November 1976 on the organisation of the State
Central Administration (Gaceta _oficial, 1 December 1976, VNo. 15,
Extra.)e.
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CYPEUS

Law No. 37 of 1977 ratifying the Tripartite Consultation (International
Labour Standards) Convention, 1976 (No. 1l44).,

Law Nce 17 of 1966 ratifying the Freedoa of Association and Protection
of the Fight to Organise Convention, 1948 (No. 87).

Decision No. 684 of the Ministry of Labour on consultative labour
organisation.

CZECHOSLOVAKIA

Constitution of the Czechoslovak Socialist Republic of 11 July 1960
(Sbirka ZAkonu (SZ), 1960, Text 100) (LS 1960 - Cze.2 [Extracts]).
Statute of the Consultative Committee for Co-operation with the
International lLabour Organisation, of 15 June 1972,

Statute of the Revolutionary Trade Union Movement, adopted by the 8th
All-Union Congress in 1972.

Decree by the Minister of Foreign Trade relating to the activities of
the Czechoslovak Chamber of Commerce (SZ, 1960, Text 103), as amended
(SZ, 1961, Text 32 and 1968, Text 69).

Statute of the Czechoslovak Chamber of Commerce and Industry, of 24
February 1981,

Statute of the CCCI Section concerning labour matters, endorsed by the
CCCI Executive on 26 June 1981,

FIJI

FINLAND

Decree dated 24 November 1977 on the Finnish Advisory IL0 Committee
(Pinlands FPodrfattningssamling, 851/77).

GABON

Decree No. 795/PR/MTE of 4 July 1980 to fix the composition ¢f the
National Commission on Wage Studies,
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GERMAN DEMOCRATIC RFPUBLIC

Constitution of the GDR of 6 April 1968, as amended by Act of 7 October
1974 (Gesetzblatt (GBl,), Part I, No. 47, p. 432).

order of the Council of Ministers dated 13 Jure 1973 on the Statute of

the Secretary of State for Labour and Wages (GBl,, Part I, XYo. 35, f.
369).

GUATEMALR

Constitution of the Republic of Guatemala.

Decree No. 1l44]1 of 5 May 1961 to promulgate the consolidated text of
the Labour Code, as amended (El_Guatemalteco, 16 June 1961, No, 1l4) (LS
1961 - Gua.l).

GUINEA-BISSAU

Decree No., 44309 to approve a Ekural Labour Code (LS 1962 - Pore.l).

INDONESIA

Decisicn of the Minister of Manpower, Transmigration and Co-operatives
No. 382/MEN/1974 to set up a Joint Secretariat for Tripartite
Consultation.

Decision of the Minister of Manpower, Transmigration and Co-operatives

No. 35/1979 to regulate the structure and the practical irplementation
of the function of the Joint Secretariat for Tripartite Consultation,

ISRAEL

Hours of Work and Rest Law, 5711-1951 (LS 1951 - Isr.2).

Night Baking (Prohibition) Law, 5711-1951 (LS 1951 - Isr.l).
Rnnual Leave Law, 5711-1951 (LS 1951 - Isr.3).

Employment of Women Law, 5724-1964,

Wage Protection lLaw, 5718-1958.

Severance Pay Law, 5723-1963 (LS 1963 - Isr.l).

Settlement of Labour Disputes lLaw, 5717-1957 (LS 1957 - Isr.l).

Collective Rgreements Law, 5717-1957 (1S 1957 - Isr.2).
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Employment Service Law, 5719-1959 (LS 1959 - Isr.l).

Youth Iabour Law, 5713-1953 (LS 1953 - Isr.2).

Apprenticeship Law, 5713-1953 (LS 1953 - Isr.l).

Discharged Soldiers (Reinstatement in Employment) law, 5709-1949,

Labour Inspection (Organisation) law, 5714-1954,

KOWAIT

Act No. 38 of 1964 respecting employment in the private sector.
Ministerial Decision No., 6 of 1965 relating to the organisation of the

Advisory Committee on Labour Matters, as well as the measures of
application,

Decree No. 6304 of S December 1966 to establish and organise a Natiomnal
Labour Council (al-Jarida_al-Rasmiya, 19 December 1966, No., 101) (LS
1966 - leb.l).

Legislative Decree ¥No., 80 of 27 June 1977 setting up the National
Employment Service.

Decree No. 13955 of 26 September 1963 to promulgate a Social Security
Act (Al-Jarida al-Rasmiya, 30 September 1963).

Act No. 11 of 31 January 1973,

LESOTHO

Trade Unions and Trade Disputes Law, No. 11 of 1964 (Basutoland
Government Gazette, Extra,, 21 April 1965).

LUXEMBOURG

Rct of 4 April 1924 respecting the establishment of elective trade
chambers (LS 1924 - Lux.l).

BALL

Act Nc. 62-67 A.N.-R.M. of 9 August 1962 to promulgate a Labour Code
(Journal officiel, 15 October 1962, No., 128, pe 708).
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MAURITIODS

Act No. 50 of 24 December 1975 to amend and consolidate the 1law
relating to labour (Government Gazette, 27 December 1975, No. 90, legal
Supplement, pe. 165) (LS 1975 - Maur.l).

MEXICO

Political Constitution.

MONGOLIA

Constitution of the Mongolian People's Republic.
Regulation of the Great People's Khural of the MPR, dated 29 June 1981,

General Regulations governing state socialist enterprises, approved by
Decree of the Council of Ministers of the MPR, dated 16 April 1980,

Decree of 1974 of the Great People's Khural of the MPR on the rights of
the Trade Union Committee.

The statutes of the MPR trade unions,

NER_ZEALAND

Industrial Relations Act, No. 19 of 14 September 1973 (LS 1973 - NzZl).

BANANA

Ministerial Decree No. 252 of 30 December 1971, to approve the Labour
Code (Gaceta_oficial (GQ), 18 February 1972, No. 17040, Extraordinary)
(LS 1972 - Pan.l).

Decree No. 249 of the Council of Ministers dated 16 July 1970, to issue

the Basic Act for the organisation of the Ministry of Labour and Social
Welfare (GO, 27 July 1970, No. 16655),

PARAGUAY

Resolutions of the Directorate of Labour Nos, 649 and 650 dated 2 May
1980,
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PERU

——

Act No, 23235 of 7 January 1981 respecting an industrial amnesty in the
private sector (El_Peruano (El_P,), 8 January 1981, No. 12239).

Kesolution No, 002/81/TP of 15 January 1981,

Legislative Decree No, 140 of 1981 to issue the Act respecting the
organisation of the labour and social promotion sectors.

Act No. 23282 of 4 September 1981 (Fl_P., 5 Septembter 1981, No. 263,
Supplement "Normas legales").

PHILIPPINES

Labour Code.

PORTUGAL
Political Constitution (Diario da PRep6blica (DR), 10 April 1976, No.
16) .

Decree 63/80 to approve ratification of Convention No. 144 (DR, 2
August 1980, No. 177).

Act 16,79 on the participation of workers' organisations in drawing up
labour legislation (DR, 26 May 1979, No. 1l21).

Act No. U6/79 respecting Workers' Committees (DR, 12 September 1979,
No. 211) (LS 1979 - Por, 21).

Legislative Decree No, 646/76 to establish the National Council for
Prices and Incomes (DR, 31 July 1976, No. 178).

Legislative Decree No. 392/79 to establish the Committee on Equality in
Work and Employment (DR, 20 September 1979, No. 218).

legislative Decree No. 1l45-B/78 +to establish the Dockwork Institute
(DB, 17 June 1978, No. 137).

order No. 218/75 and 88/78 respecting the National Committee on the

study of the problems of seafarers (DR, 31 March 1975, No. 75 and 15
February 1978, No., 38).

RWANDA

Act of 28 February 1967 to establish a Labour Code (Journmal officiel
(J0) , 1 March 1967, No. 5, pe 107) (LS 1967 - Rwa.l).

Legislative Decree WNo. 15/77 of 7 June 1977 to set up the National
Staff Board for the Public Administrations and the Private Sector (40,
15 June 1977, No. 12).
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SENEGAL

Act Noes 61-34 of 15 June 1961 to establish a Labour Code (Journal
officiel (Jo), 3 July 1961, No. 3462, Special 1Issue) (LS 1962 -
Sen.2B), as amended (LS 1971 - Sen.l, 1975 - Sen.l, 1976 - Sen.l, 1977
- Sen, 1) .

Decree Noe. 61-452 of 29 November 1961 respecting the National Advisory
Council on Labour and Social Security (JO, 16 December 1961, Nc. 3493),

PAIN

Constitution approved on 31 October 1978 (Boletin oficial del Estado
(BOE) » 29 December 1978, No. 311).

Act No. 51 of 8 October 1980 respecting employment (BOE, 17 October
1980, No. 250) (LS 1980 - Sp.2).

Act No. 8 of 10 March 1980, to promulgate a Workers' Charter (BOE, 14
March 1980, No, 64) (LS 1980 - Sp.l).

Industrial Relations Act, No. 4 of 7 January 1976 (The__Democratic
Republic__of _Sudan__Gazette, 15 February 1976, No. 1188, Legislative

Suppl. No. 1).

Wages and Conditions of Employment Tribunals Act, 1976.

Individual Labour Relations Act, 1981,

SNAZILAND

Employment Act, No. 5 of 26 September 1980 (Government _Gazette, 10
October 1980, No. 55, Extraordinary).

SWEDEN

Ordinance of 8 December 1977 containing standing instructione for the

TANZANIA

Employment Ordinance (lLaws_of Tanzania, Cafpe. 366).

= —
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THAILAND

order of 1 May 1980 to establish the National Labour Advisory Council,.

TURKEY

—=

Labour Act, No. 1475 of 25 August 1971 (Resml Gazete (BG), 1 September
1971, No. 13943).

Act No, 23€4 concerning the reinstatement of collective 1labour agree-
mnents, the terms of which have expired, in cases of social necessity
(RG, 27 December 1980).

Regulations concerning Minimum Wages (RG, 11 August 1964, No. 11777).

Regulations concerning occupational health and safety boards (RG, 19
February 1973, No. 14453 and 6 April 1973, No. 1l4499),

Decree No. 7/5736 of 31 January 1973: Regulations concerning the
cessation of work or the closing of the establishments.

Decree No. 7/5733 of 31 January 1973: Regulations concerning the rules
for the establishment and operation of the committees competent to
manage the funds collected from the wages as fines.

Decree No., 7/7907 of 25 February 1974: Regulations concerning the
local boards for the employment of fcrmer convicts or those on
probation,

Requlations concerning annual leave with pay (RG, 25 July 1972, No.
14256) .

UKRAINIAN SSR

Constitution of the Ukrainian SSR, adopted in April 1978.

Labour Code dated 10 December 1971 (Vedomosti _Verkhovnogo Soveta
Oukrainskoi_ SSR, 1971, No. 50, Text 375),

USSR

Constitution of the USSR and Constitutions of the federate and
autonorous republics,

Standing Orders of the Supreme Soviet of the USSR, adopted by the
Supreme Soviet of the USSR on 19 april 1979 (JYedomosti_ _Verkhovnogo
Soveta SSE, 25 April 1979, Text 272).,

Regulations governing the standing committee cf the Soviet of the Union
and the Soviet of nationalities of the Surreme Soviet of the USSR,
approved by Act dated 12 October 1967,
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Act of 6 July 1978 respecting the procedure for concluding, fulfilling
and denouncing treaties of the USSR (Vedomosti, 12 July 1978, Text
439).

Act of 5 July 1978 respecting the Council of Ministers of the USSR
(Vedomosti, 12 July 1978, Text 436).

General Regulations governing Ministries of the USSR, approved by Order
No., 640 of the Council of Ministers of the USSR, dated 10 July 1967

Regulations governing state socialist production enterprises, approved
by a resolution of the Council of Ministers of the USSR, dated 4
October 1965 (ibid., 20 October 1965, No, 42).

Regulations governing the rights of Factory, Plart and Local Trade
Union Committees, approved by Decree 2151-VIIT of the Presidium of the
Supreme Soviet of the USSR, dated 27 September 1971 (Vedomosti, 29
September 1971, Text 382) (LS 1971 - USSR 2).

Statutes of the trade unions of the USSR, ratified by the 13th Trade
Unions Congress of the USSR, as amended up to 1977.

UNITED KINGDOM

Bermuda

Trade Union Act, No. 171 of 31 July 1965 (LS 1965 - Ber.l).

Guide to the conduct of labour relations in Bermuda.

ONITED_STATES

Federal Advisory Committee Act (Public laws, 92-463, 6 October 1972, 86
Stat. 770), as amended (ibid., 94-409, 13 September 1976, 90 Stat.
1247).

Executive order 12216 of 18 June 1980 establishing the President's
Committee on the International labour Organisation (Federal _Register
(FR), 20 June 1980, 45 Ped. Reg. 41619).

Executive Order 12258 of 31 December 1980 to entitle continuance of
certain Pederal Advisory Committees (FR, 6 January 1981, 46 Fed. Reg.
1251).

Charter of the President's Committee on the ILO, signed by the
Secretary of Labor on 3 July 1980,

UPPER_VOLTA

Act No., 26-62-AN of 7 July 1962 to establish a Labour Code (Journal

officiel (JQ), 18 August 1962, No. 33 bis, Special Issue), as amended

by Act No. 9-73-AN of 7 June 1973 (JOQ, 26 July 1973, No. 31).
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Oorder No. 152/FPT/DGTLS of 6 March 1974 to establish a Labour Advisory
Committee.

Interoccupational collective agreement of 9 July 1974.

Order No., 384/FPPT/DGTLS of 6 April 1979 to reorganise the Ministry of
Civil Service and labour,

URUGURAY

Act No. 14489 of 23 December 1975 to amend the budgetary programmes and
subprogrammes of the Ministry of labour and Social Security (Diario
Oficial (DO), 31 December 1975, No. 19675).

Decree No. 224/977 of 27 April 1977 to empower the Minister of Labour
and Social Security to obtain from +the afpropriate bodies all the
necessary information on the application and supervision of the inter-
national standards adopted by the International Labour Organisation
(DO, 4 May 1977, No. 19998).,

Resolution of the Ministry of Labour and Social Security of 29 August
1978 setting up a Working Party to study the standardisation and
bringing up to date of the international legislation in force in
Uruguay.

Resolution of 19 December 1979 laying down the functions of the Inter-
national Relations Advisory Service.

Resolution of 26 February 1980 prescribing that the International
Relations Advisory Service shall report directly to the Minister in
respect of everything relating to its specific functions.

YUOGOSLAVIA

Constitution of the SFR of Yugoslavia, dated 21 February 1974 (Sluzbeni
list (Slg) of 21 Pebruary 1974, No. 9, Text 53) (LS 1974 - Yug.l
[ Extracts]).

Constitutions of socialist republics and socialist autoncamous
provinces,.

Associated Labour Act, dated 25 November 1976 (Sl., No. 53, Text 764).
Lav on the fundamentals of the systea of government administration and
on the Federal Executive Council and federal bodies of administration,
dated 19 April 1978 (Sl., No. 23, Text U405 of 1978 and No. 58 of 1979).

Law on organisation and sphere of work of federal bodies of adainistra-
tion and federal organisatiomns (Sls,, No. 22 of 1978).
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ZAIRE

Labour Code, Ordinance No. 67/310, as amended.

Departmental Order No. 70,0010 of 27 July 1970 to appoint the anembers
of the National Labour Council.

Departmental Order No. 7370027 of 28 Auqust 1973 to establish the
working of the National Labour Council (Journal officiel, 1 May 1974,
No. 9).



