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INTRODUCTION

Background_to_the_survey

1. In accordance vith article 1¢ of the ILG Constitution, the
Governing Body decided at its 208th Session (Yovember 1978) to request
reports on the Minimem Age Convention, 1973 (Fo. 138) from States which
have not ratified it and from all States on the corresponding
Recomrendation (No. 146). These reports, vhich deal with the state of
lawv and practice in relation to the standards 1lgid down by the
instruments in gquestion, and the reports supplied under article 22 of
the Constitution by governments which have ratified the cConvention,
have enabled the Conmnittee of Experts, in accordance with its usual
practice, to make a general survey of the situation.

T. The importance and magnitude of the_problem

2. According to estimates published by the ILC,* nearly 55
million children under 15 years old vere working throughout the world
in 1975, representing 7.5 per cent of the child population aged 8 to
14, This corresponded to 1 1/2 million children ir industrialised
countries and over 53 million in developing countries. Moreover, there
is reason to believe that this estimate is far below the actual number
of working children. The definition of their status is a highly
controversial problem with wide variations in practice, msanpover
statistics often do not include workers under this age or unpaid family
workers (especially in agriculture), and the parties concerned are
often reluctant to give information in this respect.

3. What sorts of labour do ILC instruments in this field
cover? Tn general, they deal with work which is considered
unacceptable for young persons belovw a particular age. Tke statistics
quoted above refer to "children" as being below 15 years old, but sore
forms of work performed by persons of less than this age have been
considered acceptable under certain conditions and within specified
limits. The age at which an activity is considered inappropriate
depends to a certain extent on the activity. 1Tn addition, there is a
pinioum age under wvhich children, as a general rule, should not be
alloved to work in any economic activity. As will be shown below, TLO
standards set this minimum age at between 12 and 15 years, allowing
only limited exceptions.

4. It should also be aade clear that not every kind of
activity by children should be forbidden by national legislation, nor
is it by TLG standards. Work within the family circle, for exanmple,
should not in general be considered as undesirable. What 7110

t TLO: Yearbook of Labour Statistics, 1978.
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instruments do prohibit is the imposition on children of 1labour which
calls for greater physical and mestal resources than they normally
possess or which interferes with their eduocational development, and
they attempt to regulate the corditions under which these young people
may be allowed to worke This study will show, to the extent that
information 1is available, what legislation governments have adopted to
prohibit and requlate such vorke.

Se As the Conmmittee has often pointed out, kovever,
legislation alone is not sufficient to resolve such problenms.
Available information shows that in many countries children work in
violation of national 1law and international standardses By the very
nature of the problem reliable information is difficult to obtain on
this subject, but vherever possible the Committee will indicate in this
study examples of cases in which such contradictions occur. Tn this
connection, see in particular Chapter IT concerning measures of
enforcesent.

6e The reason that young people ga out to work beleow the legal
age may in general be said to be the poverty of their families, and it
is closely lirnked with the 1lack of development of the countries in
which it is found most often. It is also 1linked to the 1lack of
compulsory and generally-available educational institutions, and to
gaps in the protective legislation and the difficulty of supervising
its application in the absence of adequate inspection systems. 1If
poverty 1is its Dlasic cause, poverty may also be one of its
consequences: where large numbers of children must go to work either to
support themselves or to contribute to family incomes, they take the
place of older workers who are often paid higher wvages and whose work
is more likely to be subject to legal supervision because it is itself
legale.

7. Given that poverty and underdevelopment are basic catses of
the persistence of this phenomenon, it is obviously not possible to
approach child 1labour as an isolated problem. As is evident in the
developed countries - which during their periods of development also
enployed large nusbers of children in all kinds of jobs - the mere fact
of development diminishes the extent to which children below a certain
minimum age go to work. The progressive eliamination of wunacceptable
labour by those too young to undertake it therefore requires a general
improvement in the economies of the countries concerned, improvements
in their educational infrastructures and efforts to promote
consciousness of the need for change.

Be Pending the establishment in practice as well as in lawv of
an acceptable mrinimum age for employment aamd work of young persons, the
fact that they do work must be faced, and their work nust be
progressively restricted and regulated. The 7TLO, and the cqtker
organisations in the United Y¥ations system, have made considerable
efforts to this end.

IT. Activities of other international organisations
on_employment and_work of children_and

young persons

9. The ILO is, of course, not alone in its efforts to suppress
undesirable work by children and young persons and to improve their
velfare. 7Tn 1959 the United Nations adopted a Declaration of Pights of
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the Child,' vhich contains the principle that a minimum age should ke
set for admission to employment and that children should be protected
from dangerous or unhealthy work. The Tnternational Covenant on
Economic, Social and Cultural Rights adopted in 19662 also contains a
provision to this effect. In 1978 the General Asseebly decided to
study the question of a United Wations convention on this subject.3 Cn
the regional level, article 7 of the European Social Charter relates to
the right of children and young persons to protection, and is based on
standards laid down in TLO Conventions.

10, “he best~-known measure in this field is the designation of
1979 as the Tnternational Year of the Child (I¥C).4 The TYC stimulated
and focused a vast amount of activity on the national and international
levels in favour of children, with regard to their general velfare as
well as to their vork. The United Nations*' efforts in this area were
headed up by the United Wations Children's Fund (UNICEF) and Eesulted
in studies throughout the world to determine what the true situation of
children was, folloved by npajor initiatives to improve their 1lot
through direct aid, legislation and other measures. The +tvo general
objectives of the IYC were to stimulate avareness of the special reeds
of children, and to promote recognition of the fact that sustained
activities should be undertakem at the national and international
levels.3 Under the impetus of the TYC, national commissions on thke TYC
vere established, studies were begun tc identify areas where action wvas
needed, international intergovernmental and non-governmental
organisations adopted resolutions and called for action, and a gereral
public awareness of the scope of the probles vas aroused.® It may be
hoped that this awareness will result in the sustained action called
for by ¢€he General Assembly, for without it the lot of children will
improve all too slowlye.

ITI. ILO_activity on the employment and_work
of children_and _young_persons

I1. The protection of children from work and at work is one of
the basic principles of the International Labour Organisation. Froa
its very beginning the ILO called in the Preamble of its Constitution
for the protection of <children and young persons. Acting on this
injunction, the International Labour Conference adopted the first of 11
Conventions on miniaum age for employment at its first Session in 1919,
along with the first of tkree Conventions on night work by young
pPersonse

1 Resolution 1386 (XIV) of 2C Hoveamber 1959.

2 %esolution 2200 A (XXT) of 16 Deceaber 1966, article 10.

3 Resolution 33/166 of 20 December 1978.

4 Resolution 31/169 of 21 December 1976.

s ibid.

¢ Report of the Executive Director_of_the_United Nations_cChildren's
Pund_on_the_International_Year_of_the _child _(TYC), circulated as OW

General Assesbly dacument 2A/34/852 (5 Oct. 1979). See in particular
Part Tvo, paras. 26 to 60: "an over—all view of IYCH,
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A. Standard-setting work of the ILO

12. A major part of the TLi's work for the abolition of child
labour and "the promotion of the well-being of children has been the
adoption by the International lLabour Conference of a series of
Conventions and Recommendations dealing with the eaployment or work of
children and young persons, starting with the instruments adopted in
1919.

13. On the subject of minimum age for admission to enmployment
or work, ten Conventions wvere adopted before the one examined in this
survey. Four of these apply to various categories of maritime work;!
the other six, including three revising Conventions, caver other
sectors of econoaic activity.2 (These ten Conventions are all revised
by Convention "o. 138, as provided in its Article 10. See infga, para.
48.) In addition, four Yecommendations were adopted on the subject
before the Recommendation examined in this report.3

14. Tastruments have also been adopted for the regulatioa of
conditions of work of young persons, a subject dealt with in the
vecommendation being studied here. Three Conventions¢ (one of them a
revising Convention) and a RecommendationS have been adopted concerning
night vork by young persons, four Conventionsé and a Fecommendation?
have been adopted providing for medical examinations ef young personms

B R Y

1 Minimum Age (Sea) Convention, 1920 (No. 7); Minimum Age (Trimmers
and Stokers) Convention, 1921 (No. 15); Minimum Age (Sea) Convention
(Revised), 1936 (No. 58); Minimum Age (Fishermen) Convemntion, 1959 (¥o.
112). ’

2 Minisum Age (Industry) Convention, 1919 (No. 5); Minimum Age
(Industry) Convention (Revised), 1937 (No. 59); MNinimum Age (Non-
Industrial Eamployment) Convention, 1932 (No. 33); Minimua Age (Non-
Industrial Employment) Convention (Pevised), 1937 (No. 60); “inimum Age
(Agriculture) Conwention, 1921 (No. 19); Rinimum Age (Underground. ®erk)
Convention, 1965 (No. 123).

3 Minimum Age (Non-Industrial Employment) Recommendation, 1932 (¥o.
4l1); Minimum Age (Pamily Undertakings) ®Pecommendation, 1937 (No. 5%);
Miniaum Age (Coal Mines) PRecommendation, 1953 (No. 96); MNinimum Age
(Underground Work) Recommendation, 196% (No. 124),

¢ Night Work of Young Persons (Industry) Convention, 1919 (Fo. 6);
Night Work of Young Persons (Industry) Convention (Pevised), 1948 (¥Vo.
92); ¥Night Work of Young Persons (Non-Industrial Occupations)
Convention, 1946 (No. 79).

S Night Work of Young Persons (Non-Industrial Occupations)
Recommendation, 1945 (No. 80).

¢ Medical Examiration of Young Persons (Industry) Convention, 1946
(Vo. ¥7); Medical Examination of fYoung Persons (Non-Industrial
Qccupations) Convention, 1946 (¥o. 78); Medical Examination of Young
Persons (Sea) Convention, 1921 (¥o. !%); Medical Examination of Young
Persons (Underground Work) Conveation. 1965 (No. 124).

? Medical Exawmination of Young Persons Recoamendation, 1946 (Vo.
79) .
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in relation to eaployeent, and one Secommendation! has been adopted
concerning underground work by yousd persomns.

15. Finally, seven Conventions? and tvo veconpendations3
dealing primarily with other subjects but containing provisions
concerning miniaum age - in particular for dangerous or unhealthy work
- have been adopted.

1. Evolution of standards on_minisua_age

1s. As the International Labour Conference has centiauved to
adopt Conventions and “ecommendations dealing with different aspects-of
the eamployment or work of young persons, the standards have evolved
vith the years. The more recent instrugents contain higher noras than
earlier ones, reflecting the feeling that international labour
standards should progressively proasote improved standards for vorkers.
All these instruasents are outlined here because many governsents which
have not yet ratified Convention ~Fo. 138 have ratified earlier
Conventions on this subject.

(a) Basic_wminimum age_for gdmission

17. The earlier Conventions (Fos. 5, 7, 10 and 33) on the
subject all cortained a basic ainisus age of 14 for adaission to
employmsent or vork. The last of these €onventions vas adopted in 1932,
Then, beginning with Convention No. S8, adopted in 1936, the basic
ainisum age wvas raised to 15, and this has been followed in the other
Conventions on this subject adopted since then.

18, In each case, hovever, there have been a certain nuasber of
exceptions or modifications to the basic ‘ainimum age. These have taken
various foras. There are three types of employment or vork which
Conventions have alloved to be excluded totally froz the aminimua age

t conditions of Employment of Young Persons (Underground Work)
vecosmendation, 1965 (¥o. 125).

2 ghite Lead (Painting) Convention, 1921 (No. 13), Article 3, para.
1; Padiation Protection Convention, 1960 (¥o. 115), Article 7; Social
Policy (Non-Metropolitan  Territories) Convention, 1947 (Fo. 82),
Article 19; Soctal Policy (Basic Aims and Standards) Convention, 1962
(Fo. 117), Article 15; HMaximua Weight Convention, 1967 (No. 1Z7),
Article 7; Benzene Convention, 1971 (¥o. 136), Article 11, para. 2;
Cccupational Safety and Health (Dock Work) Convention, 1979 (No. 152),
Article 38, para. 2.

3 Lead Poisoning (Women and Children) Recoamendation, 1919 (Yo. 4),
Paragraphs 1 and 2; Unemployament (Young Persons) Recomaendation, 1935
(No. 45), Paragraph 1.

¢ Two Conventions, the Social Policy (NKon-Metropolitan Territories)
Convention, 1987 (No. 82) and the Social Policy (Basic Aias and
Standards) Convention, 1962 (¥o. 117) contain provisions that prohibit
the eaployament of persons belov the school-leaving age during the hours
vhen school is in session in areas wvhere educational facilities are
provided on a scale adequate for the majority of the children of school
age,
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requirement. The most frequent exception concerns work performed by
young persons in schools (or training ships - in the waritioe
Conventions). fer vocational or technical education approved and
supervised by a public authority. The ¥inimum Age (Agriculture)
Convention, 1921 (No. 1C) also includes a provision allowing the
aodification of hours and periods of school attendance for purposes of
practical vocational traininge. Yo mirimum age was stipulated for such
exclusions until the adoption of Convention Yo, 138 im 1973, which
expanded the provision on werk in connection with training by including
an age limit of 14 for work in undertakings as a part of vocational
training (apprenticeship), while retaining the general exclusion of
work dome in training institutions.

19. All} of the Conventions except Conventions Nos. 10
(agriculture) and 112 (fisking) provide for or allow the exclusion from
the Converntions* application of work in family undertakings.
Conventions Nos. 5, 7 and 58 simply exclude fror their coverage
undertakings in which %only members of the same family are employed"”.
Conventions Fose. 33, 59 and 6C take a different approach imn allewing
the competent authorities to exempt work in family undertakings,
instead of excluding it explicitly, and in addition these Conventiens
added a proviso that "employment which is harmful, prejudicial or
dangerous® may not be exempted even in family undertakings. Convention
¥o. 138 includes no explicit exemption for family undertakings except
in agriculture, vwhere "family and small-scale holdings producing far
local consumption and not regularly employing hired vorkers" may be
excluded. (However, under Convention V¥No. 138, work in family
undertakings may be exempted if certain criteria are complied with,)

20, The third type of permitted total exclusion from the
provisions of Conventions on minimua age is found in Conventions Nos.
33 and 6C (non-industrial employment) and in Convention VNo. 138,
allowing the exclusion of public performances. Conventions ¥os. 33 and
60 contain identical provisions allowing exceptions, %"by peramits
granted in individuval cases ... to enable -children to appear in any
public entertainmeat or as actors or. supernumeraries in the making of
cinematographic films", These Conventions do not allov employment
which is "dangerous to the 1life, health or wsorals" of the young
persons, reguire that their health, waorals, rest and education be
safequarded, and prohibit their employment after midnight. Convention
¥o. 138 provides much more simply that exemptions may be gracted in
individual cases "“for such purposes as participaticn in artistic
performances", and requiring requlation of the hours and conditions of
work in each casees

(b) Higher basic minigum_ adge for admission
to_employment_or_work

21. There are three Conventions under which the minimum age for
adnission to employment or work may be higher than the basic einimum
age specified in the cConventioas. Conventions ¥os. 33 and 6C (non-
industrial employment), provide respectively for minimum ages of 14 and
15 years; but children older than this "who are 'still required by
national 1laws or regulations to attend primary gchool, shall not be
enployed in any employment to whick this Conventionh applies except as
hereinafter provided". Convention No. 138 contains a similar provision
on the basis of 15 as the minimum age, except that it speaks of "the
age of completion of compulsory schooling®.

22. Convention Yo. 138, hovever, goes further in allowing a
ratifying State to specify a higher winimum age than 15 in a
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declaration appended to its ratification or submitted later. (See
below, Table ¥, following paragraph 131, for the ages which ratifying
States have specified.) This is the first time that a ainioum age
Convention has included such a provision.

(c) Lover basic minimum _age_for admission
to_employment or vwork

23. There are three Conventions which provide for a reduced
basic minimum age for admission to employment or work in the fields
they cover. Conventions Nos. 52 (sea) and 112 (fishing), both of which
stipulate a minimum age of 15, provide that certificates may be issued
by the national auvthorities permitting chkildren of not less than 14 to
be employed if they are satisfied "that such employment will be
beneficial to the child". Convention No. 138, which applies to all
categories of employment or work, contains a puch wider provision that
Yeas a Member vhose economy and educational facilities are
insufficiently developed may, after consultation with the organisations
of employers and workers concerned, vhere such exist, initially specify
a oinimue age of 14 years" instead of 15. This is contemplated as a
transitional =measure to allowv developing countries to ratify the
Convention and work toward the adoption of a higher nminitmue age, as
specified in Recommendation Wo. 1l46.

(d) Reduced minimum_age for light_work

24, There are four Conventions which allow young persons below
the basic wainimum age ‘to perfora 1light work. Convention ¥o. 10
(agriculture) provides that children may be enployed on light
agricultural wvork “for purposes of practical vocational instruction®,
but sets no specific minimum age for admission to sach worke.

25. Conventions ¥os. 33 and 60 (non-industrial employment) set
more complicated standards concerning light work. These Conventions
lay down basic ainiaum ages of 1¢ apnd 15, respectively, and
respectively allov employment on light work from 12 and 13, subject to
a number of conditions. The work itself should not be haraful to
health or normal developmeant, and should not interfere with schooling.
The time given to it and the hours during which it may be performed are
limited. National legislation should specify what work is included
within the definition and prescribe preliminary conditions. Under
Convention No. 138, light wark may be permitted for persons 13 to 15
years of age if it is not likely to harm their health or development,
or interfere with their schooling. Light work may be permitted betveen
the ages of 12 and 14 if the country has specified a basic minimue age
of 1l4: and if schooling is compulsory beyond the basic minimum age,
only light work is permitted belov the school-leaving age. This
Convention also requires that the hours and conditions of light work
for young workers be fixed, but unlike Conventiorns Nos. 33 and 60 lays
down no limits within which this should be done.

(e) Higher minimum age for dangerous and other wvork

26, Pour of the minimum age Conventions (Nos. 5, 7, 10 and 58)
make no provision for a higher minimu® age for certain kinds of work,
but all the otkers have done so. The Minimum Age (Trimmers and
Stokers) Convention, 1921 (¥o. 15) was the first to set a higher age
than in other Conventions for particularly dangerous vwork, and fixed
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this age at 18. This higher-age for trimmers and stokers was also
included later in Convention No. 112 (fishing), which fixed the minimunm
age for other kinds of work in fishing at 15.

27. Pive Conventions dealing with particular kinds of dangerous
or unhealthy eaployment or work contain minimum age provisions. The
¥hite Lead  (Painting) Convention, 1921 (¥oe. 13), the Benzene
Convention, 1971 (Ro. 136), and the Occupational Safety and Health
(Dock Work) Convention, 1975 (¥o. 152), all prohibit particular kinds
of employment for persors under 18. The Radiation Protection
Convention, 196C¢ (No. 115} requires different levels of acceptable
exposures to ionising radiation for persons above and below. 18, and
prohibits all expospre for persons under 16, Finally, the Maximum
Weight Convention, 1967 (No. 127) provides that ®young persons" nmay
carry only "light loads", but defines neither teras.

28. Conventions Nos. 33 and 60 (non-industrial employment) and
59 (industrial employment) all provide that "a higher age™ should be
specified for work which is "dangerous to the health, safety or morals"
of young persons, either by its. nature or by the circumstances in which
it is carried out. However, they leave the definition of dangerous
vork to the national authorities, and do not specify the higher minimum
age that should be observed. The finirum Age (Underground Work)
Convention, 1965 (N¥o. 123) requires ratifying States to set a ainidum
age of not 1less than 16 for vwork underground, and permits them to
specify a higher minimum age. Convention ¥o. 138 refines the concept
by setting a basic wminimum age of 18 for "any type of employment or
work which by its nature or the circumstances in which it is carried
out is 1likely to Jeopardise the health, safety or morals of young
persons®. At the same time, it pereits national 1lavs to allow such
work from 16 "on condition that the health, safety and morals of the
young persons concerned are fully protected, and that the young personms
concerned have received adeguate specific instruction or vocational
training in the relevant branch of activity".

29. In addition to the general requirement concerning dangerous
work, Conventions Nos. 33 and 60 (non-industrial employment) reguire
that higher ages than the ‘basic minioum be fixed for admission "to
enploynent for purposes of itinerant trading in the streets or in
places to which the public have access, to regular employment at stalls
outside shops or to employment in itinerant occupations, in cases where
the conditions of such employment require that a higher age should be
fixed"*., Feconmmendation Yo. 146 states that children and young persons
working in such occupations should only be alloved to do so on the
issuance of special licences.

(£) Special provisions_for certain countries

30. A nunber of Conventions concerning eamployment or work of
young persons have included special provisions with lower standards for
certain countries. Normally, these allow named countries- to adopt a
lover miniomum age or more restrictive definition of activities, in view
of a lover level of development, at that time, to enable them to ratify
the Conventions in question. These special provisions vere included
for 7Tndia (Conventions Nos. 5, 6, 23, 59, 60, 79 and 9C); Japan
(Conventions Nos. 5, 6 and 5%); China (Convention No. 59); and Pakistan
(Convention No. 90C).

31. Conventidns Nos. 78, 7% and 9C¢ included provisions of a
more deneral nature permitting any country wvhich came within the
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definition to adopt lover standards or to exespt underdeveloped areas
of the courtry fros the application of the Convention. Conventicn ¥Yo.
138 took this concept further by allowing ratifying countries to
exclude froa the application of the Convention categories of employment
or vork, or branches of econosic activity, in so far as it is not
practical initially to apply the Convention to them. This uamove from
geographical limitations to permitting limitations on types of activity
allows more selectivity in the application of the Convention and, as
will be shovn, is closer to the actual practice of States.

(9) Enforcement peasures

24 Most of the Conventions dealing with various aspects of
eaployament or work of young persons have contained provisions
concerning their enforcement. The most frequent measure required for
enforcement is that enmployers keep a register of all young persons
working for or employed by theme The age belov which inclusiom in the
register is required, has normally keen higher than the minimem age for
employment, and in most recent Conventions it is fixed at 18. (In one
case, Convertion Fo. 123, it wvas fixed at the opinimua age for
employment plus twvwo years.) Convention ¥o. 128 regquires registration
of all vorkers belov 18.

33, Most of the Conventions after the first fev also recognised
that enforcement would be impossible without a system of 1labour
inspection, and vithout a provisionr for penalties for violatior of tke
provisions of the Convention concerned. These requirements have bleen
stated in general teras, allowing ratifying countries to define
appropriate measures and penalties. Convention ¥No. 128 contains a
requirement that penalties for .violations be adopted, but does not
specifically require measures concerning inspection. Instead, it
requires governments to take all necessary measures to ensure the
application of the Convention, and Recommendation Fo. 146 contains
detailed suggestions for enforcement vhich include the institution and
training of inspection services.

2. Contents_of the _Minimum_Age_Convention,

f8o._138) and Recommendation_ (¥o. 146), 1973

34, States which ratify Convention No. 138 are required to
pursue a national policy designed to ensure the effective abolition of
child labour and to raise progressively the minimum age for admission
to employment or work to a level consistent vith the fullest physical
and mental development of young persons.! Pecommendation No. 146
amplifies on the requirements of the Convention in thkis respect by
recomaending that high priority be given to planning for and meeting
the needs of young persons in rational development prograames.? Tt
refers in particular to inter-related measures that should he taken in
regard to eaployment promotion; the alleviation of poverty to make it
unnhecessary for families to have recourse to the economic activity of
children; the development and extension of programmes for social

1 Convention No. 138, Article 1.

2 Recommendation Wo. 146, Paragraph 1,
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security, education and training (including compulsory schooling) and
protection of children of migranmt workers.!?

35, The Convention's basic requirement is that ratifying States
specify a minimum age for admission to employment or work.2 The use of
tke words "“employment or work" means that all labour by young persons
is covered, whether or not it is performed under a contract of
employment. The basic minimum age laid down by the Convention is 15,
or not less than the age of completion of compulsory schooling if this
is higher.3 However, there are a number of possible exceptions to this
rule to make the Convention more readily adaptable to all national
circumstances. In the first place, a %Yember vhose economy and
educational facilities are insufficiently developed may, after
consultation with the organisations of employers and workers concerned,
initially be bound by a minimum age of 14 if it makes a declaratiom to
that effect.* ¢n the other hand, the basic nminimum age by which a
ratifying government declares itself bound may be raised above 1% by a
declaration on ratification or at a later stage.S The FRecommendation
urges all Members to take as their objective the progressive raising of
the pinimum age to 16; and states that when the mininum age is still
below 15, urgent steps should be taken to raise it to that level.®

36. Among the exceptions allowed by the Convention, national
laws or regulations may permit the employment of young persons on light
work from the ages of 13 to 15 (or to the end of compulsoery schooling);
and if the State has set a general nminimum age for admission to
employment or work of 14 it may permit light work from the age of 12.7
Light work is defined as work which is not likely to be harmful to the
health or development of young persons and which will not prejudice
their educational activities.® The Convention also sets a minimum age
of 18 for any type of employment or work which by its nature or the
circumstances in which it is carried out is likely to jeopardise the
health, safety or morals of young persons.? However, it is permitted to
authorise such vork from the age of 16 if health, safety and morals are
fully protected and if those concerned have received adequate specific
instruction or vocational training in thte relevant brancH of econonic
activity.!'?® Pecommendation VYo. 146, in referring to hazardous
employment or work, says that if the minimum age for admission to such
labour is still below 18, urgent steps should be taken to raise it to

1 Recommendation ¥o. 146, Paragraph 2.

2 Convention ¥o. 138, article 2, para. 1.
3 Convention No. 138, Article 2, para. 3.
4 Convention No. 138, Article 2, para. 4.
S Convention Wo. 138, article 2, para. 2.
6 Recommendation ¥o. 146, Paragraph 7.

7 convention No. 138, Article 7.

8 Convention No. 138, Article 7, para. 1.
? Convention Yo. 138, Article 3, para. 1.

10 Convention No. 138, Article 3, para. 3.
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that 1level.! 1In determinirg the types of hazardous employment or work
to which the Convention refers, the TFecommendation states that full
account should be taken of relevant international labour standards, and
the classification of types should be re-examined periodically and
revised as necessary, particularly in the light of advancing scientific
and technological knowledge.?

37. The exceptions which are provided for in the cConvention
also inclvde the types of activity or economic sector concerned.
Patifying States may exclude from the application of the Convention
limited categories of enmployment or work in respect of which special
and substantial problems of application arise,® not including work
vhich may be dangerous to the health, safety or morals of young
persons. * ¥ore specifically, vork done in educational establishments
for vocational training is not covered at all by the Convention; nor is
work in undertakings by young persons of over 14 years of age if it is
part of a training, guidance or orientation course carried out in
accordance with conditions prescribed by the competent authority.S Work
in relation to artistic performances and similar activities may be
authorised by means of individuval permits by the competent authorities,
under conditions prescribed in each case, without any restriction as to
age.

38. Another device used by the Convention to permit flexibility
permits States whose economies and administrative facilities are
insufficiently developed to specify only certain branches of econonmic
activity to wvhich the Convention will be applied initially.? Hovever,
the Convention must be applied, when ratified, to a certain number of
basic sectors of the economy,® and the exceptions made may be renounced
at any time.?

39. With regard to enforcement, Convention ¥o. 138 regquires
that all necessary measures be taken to enforce its provisions. Three
types of measures are laid down specifically in the Convention: setting
penalties for violations, defining the persons responsible for
compliance, and keeping registers by employers for everyone under 18
who is employed by or works for them.19 The Pecommendation goes on to
indicate the importance of 1labour inspection in ensuring the
application of the Convention. Tt recoamends strengthening inspection
services, in particular by special training to detect and correct

1 Ppecommendation No. 1l4€, Paragraph 9.

2 Recommendation Yo. 146, Paragraph 17,

3 convention No. 138, Article 4, para. 1.
4 convention No. 138, Article 4, para. 3.
S convention No. 138, Article 6.

6 Convention No. 138, Article 8.

n

? Convention No., 138, Article 5, para. 1.
8 convention No., 138, Article 5, para. 3.
9 Convention No. 138, Article 5, para. 4 (b).

10 Convention ¥o. 138, Article 9.
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abuses, and stresses the role of inspection in vocational training and
guidance.! Special measures should be taken to enforce provisions
concerning hazardous eaployment at work, and to prevent employment or
work during schoal hours.? The Pecommendation reinforces tke
Convention's requirement with regard to keeping registers,3 and adds
that to facilitate the verification of ages an effective system of
birth registration should be maintained.* Its final recommendation in
this field is that young persons working in circumstances which make
the checking of employers' records impracticable (such as in the
streets, outside stalls, public places and itinerant occupations)
should be issued licences indicating their eligibility for such work.S

4c. With regard to conditions of work, the Convention contains
only a few requirements with regard to hazardous work, light work,
artistjc work, and work for vocational training  purposes. The

Recommendation states that measures shovld be taken to ensure that the
conditions of werk of young persons under 18 reach and are maintained
at a satisfactory standard.® It also provides that special attention
should be given to certain conditions of work of young persons, whether
in reqular employment or work or in 1light work (i.e. reauneration,
limitation of hours of work, night rest, annual holidays with pay,
social security coverage, and safety and health).?

41. The substantive provisions of the two instruments are
reproduced in Appendix I. ’

Be Resolutions, supervisory_and
promotional activities,
research_and_publications

42, In the context of the International Year of the Child, the
ILO has focused many of its activities in this area. The Internatiomal
Labourx Conference, at its 65th Session (June 1979), adopted a
Resolution concerning the International Year of the cChild and the
Progressive Elimination of Child Labour and Transitional Measures,
which called on member States to ratify and implement the relevant
internatioral labour standards, to furnish information for the present
general survey and, above all, to take measures to ensure the proper
protection of children with regard to vwork. It also called on the ILC
to continue factual surveys of national situations and practices. The
Third European Fegional Conference of ILC membter States (Geneva, 1979),
in a resolution on this subject, laid particular stress on the need for
adequate education and vocational guidance and training, and emphasised
their link to employment.

t Recoumendation No. 146, Paragraph 1l4.
2 Recommendation No. 146, Paragraph 15.
3 Recommendation No. 146, Paragraph 16(b).
¢ Recommendation No. 146, Paragraph 16(a).
S Recommendation No. 146, Paragraph 16(c).
¢ Recommendation No. 146, Paragraph 12(1).

7 Recommendation No. 14€, Paragraph 13.
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43, The Governing Body called in 1977 for ratification of
Convention ¥o. 138, and at its 208th <Session (Wovember 1978) it
exanined the reasons for which governments had not yet ratified it (see
infra., paragraph 47). The Director~General issued a Declaration
concerning the International Year of the Cchild, which was endorsed by
the Governing Body at its 209th Session (Pebruary-farch 1979).

44, The Comaittee of Experts and the Conference CcConmittee on
the Application of Conventions and %ecommendations have centinued their
regular supervision of the application of all the Conventions dealing
with the eaployment or work of young persons, and have made a number of
comments to the governments which have ratified then. Yt should be
pointed out that since the Committee of Experts began keeping track of
cases of progress following its comments, nearly 100 cases of progress
in relation to these Conventions have been noted. A nueber of other
cases in wvhich international standards in this area have affected
national 1legislation have been noted in carrying out the present
survey.

45, Another major contribation to tke efforts in these areas
has been in research and the dissemination of information. Statistics
on the age and frequency of employment - many assezbled by national
administrations in conformity with their obligations under ratified TLO
Conventions - have provided a basic estisate of the ages at which
children work. The YLO has also published studies of work by children
in various countriest and disseainated inforsation on the subject
through its various publications.

C. Patification of Convention No, 138
and_ratification_prospects

46. As of 31 December 1980, Convention Fo. 138 bad been
ratified by 23 countries.2 A number of other countries had expressed
the intention of ratifying it,3 or had stated there vere no obstacles
to its ratification.*® Several others indicated its ratification wvas
under study.s

47, At its 204th Session (November 1977) the Governing Body
decided .that the ILC's contribution to the Tnternational Year of the
Child should include a special effort to promote the implementation of
Convention YNo. 138 and of Pecommendation Yo, 14€. Tt therefore invited
member States to consider the ratification of the Conveution and any
further measures necessary to implenment the Convention and

1 E.ge TLO: Children_at Rork, ed. E. Mendelievich, Geneva, 1979.

2 Bulgaria, Byelorussian SSP, Costa Pica, Cuba, Finland, German
Democratic Pepublic, Pederal Pepublic of Germany, Honduras, Ireland,
Israel, Kenya, Libyan Arab Jamahiriya, Luxembourg, Netherlands, ~Niger,
Norvay, Poland, Romania, Spain, Okrainian SSK, USSR, Uruguay, Zambia,

3 Bolivia (a decree to this effect has been adopted), Djibouti,
Greece (a bill fopr its ratification has been subeitted), Peru (a bill
for its ratification has been drawn up), Seychelles, Yugeslavia (the
necessary steps have been taken).

¢ Ethiopia, Guyana, Liberia.

$ Congo, Nepal, Portugal, Rwanda.
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Recommendation, and asked them to inform the Director-General of the
action taken or contemplated and of the difficulties standing in the
way of ratification or iaplementation. & report! summarising the
information received was presented to the Governing Body at its 2C8th
Session (Noveaber 1978) outlining the situation in 58 States.

48. It should be noted in this connection that ratification of
Convention ¥Yo. 138 involves the denunciation of earlier minimua age-
Conventions of wmore limited scope, according to Article 10 of
Convention VNo. 138. Four Conventions2 shall be closed to further
ratification wvhen all the parties to them either ratify Convention VNo.
138 or assent to this by a declaration. 1In addition, each of thea is
automatically denounced by a State which ratifies Convention ¥o. 138.
The other six minimum age Conventions? are automatically denounced by
States which ratify Convention Yo. 138 and specify a ninimua age at
least equal to that by which they vwere bound under the earlier
Conventions; but they are not closed to further ratifications by other
States.

1v. Information available

49, Reports have been received from 107 countries (l0C States
and 7 non-setropolitan territories)y either under article 19 of the ILO
Constitution on Convention ¥o. 138 and Recommendation No. 146, or under
article 22 of the Constitution when they have ratified the Convention.
In some cases, this information was communicated in 1978 in reply to
the Governing Body's request for information (see supra., paragraph 47)
and not directly in reply to the request for information for this
survey. Appendix ITI gives detajled information on the countries that
have coamunicated reports. The Comaittee has taken into account the
few observations received from employers' and wcrkers' organisations to
which the governments® reports have been communicated in accordance
with article 23, paraqrapk 2 of the TILO Constitution. It has also
exanined the information contained in —reports coamnunicated by
governments under article 22 of the Constitution on other Conventions,
in particular those dealing with minimum age and conditions of work of
younq persons.

5C. The nature and extent of the information provided varies
greatly froam one report o another. Several countries* have

t TLO document GB.208/13/23, 2ppendix I,

2 Minimum Age (Industry), 1919 (F¥o. S); Minimum Age (Sea), 1920
(No. 7): Minimum Age (Agriculture), 1921 (No. 10); Minimum Age
(Triemers and Stokers), 1921 (Ko. 15).

3 Minieum Age (Non-Industrial Employment), 1932 (No. 33); Frinimunm
Age (Sea) (Revised), 1936 (Noe. 58); Minimum Age (Industry) (Revised),
1937 (No. 59); Mipimum Age (Non-Industrial Employment) (®evised), 1937
(Vo. 60):; Minimum Age (Fishermen), 1959 (YNo. 112); Minimum Age
(Underground Work), 1965 (¥o. 123).

4 Angola, Bahamas, Barbados, Bolivia, Cape Verde, Chad, Democratic
Yemen, El Salvador, Ghana, Grenada, Guatemala, Guinea, Guinea-Bissau,
Irag, Jordan, Democratic Kampuchea, Lao Fepublic, Llekamon, kalawi,
Mauritania, ¥ozambique, Namibia, Nigeria, Qatar, Saudi Arabia, Somalia,
Swaziland, Thailand, Togo, Trinidad and Tobago, Uganda, Viet V¥anm,
Yeaen.
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communicated no information at all. TIn addition, some countries which
have ratified the Convention! did not communicate reports under article
19 on the "ecommendation, so the Committee possesses no information on
its implementationh in these countries. In one of these cases,2 the
Convention has been ratified only very recently, and no report has yet
been communicated on the application of the Convention itself, either
under article 19 or under article 22 of the Constitution. Aalthough
some of the reports  which vere received are very full, giving a
detailed account of the 1legal provisiors dealing with the points
covered ir the tvwo instruments and also outlining the practical
measures taken with regard to child labour and velfare, it must be
observed that in general the reports received often give an imperfect
view of the situation. This is no doubt due in part to the
extraordinarily wide variety and complexity of the problems dealt with
in these instruments. Another difficulty certainly lies in the fact
that statistics and other reliable information are often not available
because of the very nature of the problem and because of gaps im the
administrative structures of the countries which are most 1likely to
have the highest incidence of child labour. In these cikcunstances,
the Coamittee has attempted, as usual, to supplement the " information
compunicated by governments so that the present survey can give a
fuller account of the way in which the principles set forth in these
instruments are applied.

Ve Arrangement of the survey

51e Following the introductory material, <cChapter T of the
survey deals with the scope of the instruments, basic definitions and
permitted exceptions to the Convention's coverage. Chapter 111 deals
with the establishment of a basic ainieum age for adaission to
employment or work and it§ relatiomship to compulsory education, In
Chapter III the possibility of admitting children at a lowver age to
light vork amrd work in such things as artistic performances is
reviewved, while Chapter IV speaks of the establishment of a higher
siniaua age and standards for employment or work dangerous to health,
safety or morals. Chapters VvV and VI deal respectively with work
performed in the course of education and vocational training, and with
the conditions of work of young persons. Chapter VII examines methods
of application and enforcement, consultations with enployers' and
workers' organisations, and the situation in practice. PFinally, in
Chapter VITT, the Committee reviews the conclusions to be drawn fron
the survey.

52. Various tables will be found in the text to illustrate how
the principles 1laid down in these instruments are applied in various
countries.

53. A word skould also be added on the method used to indicate
in footnotes the provisions of national legislation cited. 1In Appendix
IT the Committee 1lists all legislation cited and assigns a number to
each item. In the footnotes these are indicated thus: United Kingdonm
2, section 13. This diminishes the very considerable volume of
citations and sisplifies reading the text.

1 Honduras, Ireland, Israel, Kenya, Libyan Arab Jamakiriya,
Fomania, Zambia.

2 Treland.






CHAPTER 1
SCOPE OF INSTRUMENTS

S4. All the instruments on wminimum age adopted before Cop-
vention ¥o. 138 and PRecoamendation No. 146 wvere of rcestricted
applicability, and concerned only limited economic sectors. While this
attacked specific probleas, it did not fulfil the purpose expressed in
the preamble of Convention No. 138: " vee [T]he time has come to
establish a general instrument on the subject, wvhich would gradually
replace the existing ones applicable to limited economic sectors, with
a viev to achieving the total abolition of child labour*. The proposal
to the Governing Body to place the subject on the agenda of the 57th
(1972) Session of the Conference nroted: "As they now stand, the basic
Conventions on minimum age for adamission to employment can no longer be
an effective instrument of concerted international action to prowmote
the well-being of children®,t and "A re-examination of the instruments
in question would afford an opportunity to extend social protection and
at the same time to add greater flexibility".2 In addition, the initial
office paper put before the Conferemce stated that the discussion of
the nev instruments would "offer an occasion not only for the adoption
of comprehensive nev instruments establishing clearer, more systematic
and more up-to-date international standards but also for an appeal by
the Conference to governments and to the organisations in the United
Yations family for vigorous practical action against the basic causes
of the problen."3

55, The need for some further action was clear froam the initial
Office paper setting out the dimensions of the problem. In the first
place, it wvas evident that *child labour ... remains a widespread and
persistent phenomenon®.* Available statistics showed that over U0
million children under the age of 14 were economically active, wmore
than 90 per cent of vhom were in the developing world. (Fiqures
published by the ILO in 1978 shoved that this figure of 40 million had
by then increased significantly at twice the rate of population
grovth.S5) W#hat was wmore, it was virtually certain that these figures
vere an underestimation, because of inadequate information or ‘different

1970), Appendix II, para. 8.

1 TLO: Minutes_of_ the_l18l1st Session_of the Governing_Body (Geneva,

2 jbid., para. 12,

3 ILO:  Minisum_ _Ade _for _Adaission _to_ Employaent, Report 1V(l),
International Labour Conference, 57th Session, Geneva, 1972 (Geneva,
1971), pe 31l.

¢ ipid., p. 21.

$ cf, supra., para. 2.
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neans of defining whether these children were economically active. It
vas also apparent that while some economic sectors (in particular,
industry) were fairly vell-regulated in most areas of the world, and
mass -employment of children had been reduced greatly, there were other
sectors where national regulations did not exist or were inadequately
enforced.

56 Against this background, the Tnternational Labour Con-
ference adopted Convention ¥o. 138 and Pecommendation ¥o. 1l46. Their
scope was intended to be general, covering all economic sectors and all
eaployment or worke An examination of the different elements of the
scope of these Conventions will illustrate what is meant by this and
what is required.

T. Kational policy

57 Article 1 of Convention Vo. 138 requires ratifying States
to purste a national policy designed to ensure the effective abolition
of child labour and to raise progressively the minimuwx age for
admission to employment or work to a level consistent with the fullest
physical and mental development of young persons. Of what should this
"pational policy" consist? It is the first time the phrase has been
used in a minimuam age Convention, so no guidance can be had €from
earlier Conventions on the subject. The first preliminary report
communicated to governments suggested that under the = proposed
Convention the two objectives of total abolition of child labour, and
the general and progressive raising of the mininum age for admission to
erxployment or work, "would be pursued by ratifying States as a matter
of national policy. Such a provision would make it clear from the
beginning that the Convention is not intended simply as a static
instrument prescribing a fixed minimum standard but as a dynamic one
aimed at encouraging the progressive impraovement of standards and of
promoting sustained action to attain the objectives.,®t

58e As stated at a later stage of the preparatory wvork,
however, "Article 1 does not impose an obkligation to take any specific
neasures beyond those described im the subsequent provisjons“.2 The
requirement i35 that policies and measures be oriented so as eventually
to achieve the stated objectives, and thus Article 1 must be read
together with the other Articles of the Convention.

59. Tt will be evident that the obligation to undertake such
policies 1is a graded one, and is conditioned by national circumstances
and the level of the standards already achieved in the country.3 It is
more relevant for ratifying countries in which the minimum age is 14 or
in which protection has been extended only to some sectors or regions.
In additicn, the ‘duration of the obligation is not infinite. As also

t TLO: Minimum _Age__for_ _Admission__to_Employment, Report IV¥(l),
International Labour Conference, 57th Session, Geneva, 1972 (Geneva,
1971y, p. 31.

2 IL%: Minimom Agqe__for Admission to Famployment, Report IV(2),
Tnternational Labour Conference, S8th Session, Geneva, 1973 (Geneva,
1973), p. 7.

3 jibid.
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stated in the preparatory vork, "A target of 16 years (as the minimua
age) is suggested in the ... Recommendation, and it is wunlikely that
the continuance of the national policy would be expected beyond this
ainioup age level”.t Hovever, the existence of exceptions in a
particular country to the coverage of legislation might necessitate a
continuation of the policy.

60, The Recommendation includes suggestions for measures vwhich
should be taken to supplement and implement the national policy
referred to in Article 1 of the Convention. Paragraph 1 of the
%ecommendation provides for high priority to be given to planning for
and meeting the needs of children and youth in national development
policies. Paragraph 2 calls for special attention to aeasures vhich
include a firm commitment to full employment, the alleviation of
poverty and ensuring "family living standards and income which are such
as to make it unnecessary to have recourse to the economic activity of
children", and social wvelfare measures for the protection of children.
These provisions reflect the close 1link vhich has been pointed out
betveen developerent and the attainment of adequate @ninimunm age
standards, in particular the irnfluence of poverty on the incidence of
child 1labour. They occasioned very 1little discussion when the
instruments were being adopted, in view of the general acceptance of
the relation. However, as pointed out by some countries, some of the
objectives expressed here are long-term goals and cannot be achieved in
the immediate future in view of the general social and econoaic ¢ondi-
tions prevailing in developing countries in particular.2

IT. All _employment _or_sork _covered

61, Tt is important to emphasise the meaning of the ters
"employment or work" used in the Convention. #W#hen one member of the
Conference Comaittee considering the adoption of the newvw instruments
proposed that the draft Convention be amended by adding an Article
vhicl would define "enployment® as including "all vork done for
soneone's profitn, the Committee was informed that “the vwvords
*eeployment® and *work!' had been used together here, as in previous
Conventions on nminimum age, in order to cover all econozic activity
regardless of the formal employment status of the person concerned",3
and the proposed asendment was not adopted.

t ibid.

2 See, €.9., ILO: Minimuam_Age_for Admission_to Employment, Report
IV(2), 1Internationmal Labour <Conference, 57th Session, Geneva, 1972
(Geneva, 1972), pp. 48 to S50, especially reply of India (p. 49).

3 Statement by the Assistant Legal Adviser of the International
Labour Office, at ILC: PRecord of Proceedings, International Labour
Conference, 57th Session, Geneva, 1972, [Fpage 539, In fact, some
earlier Converntions, ir particular Conventions ¥os., 33 and €C (non-
industrial employaent) refer only to a minimua age below which children
"shall not be employed" (Article 2 of both Conventions), in contrast to
the requirement of a minimum age for adsission to "employment _or_ work"
as specified in all the other minisuam age <Conventions (e.g., Article
2{(1) of cConvention No. 138). Cn this point cf. footnote 5 to article
367, The International Labour Code, 1951. However, the preparatory
vork for Conventiom No. 33 indicates that no practical distinction was
intended; cf. TLO: The Agqe of Admission_of Children to Employment _in
Non-Industrial Cccupations, JInternational Labour Conference, 1l6th
Session, Geneva, 1932, pp. 177 and 182-183.
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62, There is also the territorial scope to bLe considered.
Article 2(l1) of the Convention states that the minimum age specified
shall apply to "admission to employment or work within its territory.
and on means of transport registered in its territory". The reference
to means of transport is clearly intended for ships, among others, and
vould prohibit ratifying States from omitting minimum age regulationms
for vessels registered in its territory but which might never visit it.

63. Iin examining reports of countries which have. ratified the
Convention, the Committee of Experts has had occasion to point out that
the coverage of the .legislation of several countries is not the same as
that of the Conventions In these countries the relevant legislation is
applicable only to labour relations in which the young vorker works for
payment and under contract to another person,' and in each case the
Comni ttee has asked the government to indicate vhat provisions exist to
ensure that young persons under the minimum age cannot be adamitted to
employment or__work, even in the absence of a labour relationship. 1In
one country, following the ratification of the Convention the govern-
ment adopted nev legislation2 which corrected a similar disparity
betveen the terms of the Convention and natiomal provisions. In other
countries which have ratified the Convention only recently, the
legislation speaks only of admission to employment,? and the Conmmittee
vill consider the question when it examines their reports.

64, An examination of the legislation of all countries for
vhich information is available, including the ratifying countries,
shovs that the legislation of only a wminority of them covers both
enployment and vork in the sense of the Convention. 7Tn those in which
this is the case, there are various formulations. For instance, in one
country® it is forbidden to make children wvork or exercise any activity
outside the framewcrk of their education or training. 1In others no one
may be employed in or admitted to designated establishments before the
specified age.S Cthers provide that young persons may not be "occupied
in any kind of work",¢ or forbid the use of wvork of young persons.?
Several other countries® sSimply prohibit the employment or work, or

1 Costa Rica 1, section 1; Finland 2, section 1; Romania 2, section
7: Zambia 1, sectionm 12.

2 Spain 1, section 6 (1).

3 Bulgaria 2, section 112; Byelorussian SSR 1, section 40 and
Byelorussian SSR 2, section 173; Ireland 1, section U4(1); Kenya 1,
section 25(1); Norway 1, section 34; Ukrainian SSR 2, section 74 and
Ukrainian SSR 3, section 188; USSR 2, section 74.

& Belgium 1, section 6,

S France 1, section L.211-1; Libyan .Arab Jamahiriya 1, section 92;
Perna 1, section 2 and Peru 4, section 37; Sudan 1, section 5; Syrian
Arab Republic 1, section 1l24.

6 Honduras 1, 'section 124 (8) and Honduras 2, section 32.

? Mexico 2, section 22; Paraquay 1, section 119; Suriname 1,
section 19; Uruguay 3, section 1 (industry) and section 3 (non-
industrial).

8 E.d., States: Algeria 5, section 180 (private sector) and Algeria

8, section 144 (socialist agricultural sector); Argentina 1, sections
187 and 189 (general) and Argentina 3, section 107 (agriculture);
(Footnote continued on next page)
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admission to work, of young persons below a certain age. In some cases
the formulation may be slightly different but still have the sase
effect, as vhere the 1legislation forbids the employsent of young
persons,! but defines employment as any labour or work vhether for
vages or other compensation or not,2 which would fit the requiresent
that all economic activity be covered.

65. Tn some countries, legislation concerning minimum age has
been adopted by sectors and there is no general prohibition. TIn these
cases the coverage of the legislation is sometimes inconsistent, with
all eaployment or work covered in some sectors, and only eaployment in
other sectors.3?

66, In most other countries the legislation speaks only of
adeission to eaploysment, or athervise makes it clear that only cases in
vhich there is an espployment relationship are covered ky mininum age
standards. Here again, a variety of expressions of this primciple can
be found. The most usual expression is to the effect that no one below
a specified age may be employed.*

- e i s o

(Pootnote continued from previous page)

Bangladesh 1, section 66 (factories), Bangladesh 3, section 21 (tea
plantations) and Bangladesh 2 (shops); Brazil 1, section 403; Burma 1,
section 75 (factories) and Burma 2, section 8(l) (commerce); Cuba 4,
section 385 and Cuba 2, section 4l; Doainican PRepublic 1, section 223;
Federal Republic of Germany 1, section 7(1); Luxembourg 1, section 3;
Spain 1, section 6(1); Tunisia 1, section 53 (industry) and Tunisia 1,
section 55 (agriculture); United States Fl, section 12; Venezuela 1,
section 1¢9 and Venezuela 2, section 179. Non-aetropolitan
territories: Anguilla (see under St. Kitts-Nevis); Montserrat 1,
section 4(l); St. Kitts-Nevis 1, section 4(l).

1 B.g., Austria 1, section 5 (general) and Austria 4, section S
(agriculture) ; Cyprus 1, section J; Luxembourg 1, section 3; Malta 1,
section 23(l); United States Fl, section 12.

2 Austria 1, section 4(l); Cyprus 1, section 2(2); Luxembourg 1,
section 4; ralta 1, section 2; United States Fl, section 3(g).

3 Beg., Botsvana: generally-applicable legislation covers only
employment (Botswana 1, sections 76(1) and 78), while provisions
applicable specifically to industxial occupations cover employaent or
vork (Botswana 1, section 77); Guyapa: in most sectors only eamployment
is prohibited (Guyana 1, section.19; Guyana 2, sections 3(I) and 4¥¢l);
Guyana 3, section 17); but a general prohibition of employment or work
exists for plantations (Guyana 3, section 18); Haiti: legislation
applicable to agriculture, industry and commerce speaks only of
employment (Haiti 1, section 4C3), but provisions on agriculture refer
to employment or wvork (Haiti 1, section 398); India: admission to all
vork covered in factories (India 1, section 67) and plantations (India
2, section 24), but only to employment im naining and bhazardous
occupations (India 3, section 24).

¢ E.g., States: Afghanistan 1, section 4; Australia (legislation

of all States and Federal Territories); Bahrain 1, section 59; Benin 1,
section 1n7; Bulgaria 2, section 112; Burundi 1, section 117;
Byelorussian SSR 1, section 40 and Byelorussian SSR 2, section 173;
Cameroorn 1, sectionr 93(1); Central African Pepublic 1, sectioa 125, and
Central African Republic 2, section 1l; Comoros 1, section 118; Comngo 1,
section 116; Denmark 1, section 59(1); Djibouti 1, section 118; Fiji 1,
section 59(1); Finland 2, section 1l; Gabon 1, section 121; &reece 1 and
(Footnote continued on next page)
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67. Another frequent formulation prohibits children under the
specified age from concluding contracts of employment.! In some cases
the legislation may prohibit work for persons under the specified age,
but the definition of "work" may show that only work performed under a
contract of employment is covered by the legislaticn.? In another case
the legislation prohibits work for the account of another person.?

68e In all these cases, thé divergence from the requirements of
the Convention is that not all employment 9or_work is covered. The most
conspicuous lack of coverage in such cases is that childrer or young
persons who are "self-employed", that is, who do not work for wages,
are excluded from the coverage of the legislation. In cases where the
legislation speaks of contracts of eaployment, the coverage woulé seenm
to be even more limited, since not all wvork performed for wages is
necessarily under a contract of eaployment, especially where the
national legislation covers only written contracts of enmployment. In
addition, work by children ir family undertakings would often not be
covered (see infra., under exclusions of categories of employhent or
work, paragraphs 82 to 87), whether or not there was a specific
provision excluding it, as work of this kind by children is-usually not

(Footnote continued from previous page)

Greece 2; Iceland 1, section 41 (factories and maritime only); Treland
1, section U4(l); 1Israel 1, section 2(a); Yvory Coast 1, section 1;
Jamaica 1, sections 71(1) and 72(a); Japan 1, section S6(1) and Japan
2, section 85; Kepya 1, section 25(1) (industry only); Kuwait 1,
section 18; Liberia 1, section 74; ¥adagascar 1, section 83 ({general)
and Madagascar 3, section 3.,2,03 (maritime); Malaysia 1, sections 2(1)
and 19(1); Mali 1, section 2; Mongolia 1, section 163; Yew Zealand 1,
section 121 (general) and sectoral legislation; ¥Niger 1, sectiom 116;
Pakistan (sectoral legislation); Papua New Gninea 3, section 103(1);
Philippines 2, section 139(a); Poland .1, section 190(2); Fwanda 1,
section 12%; Senegal 1, sections 1 and 14C; Seychelles 1, Cap. 17¢,
section 21(1); Sierra Leone 1, section S51; Singapore 1, section 67(1)
and Singapore 2, section ‘3; Sri Lanka 1, sectioms 7(1) and 9(1l); Sweden
1, Chapter 5, section 1; Switzerland 1, section 39(l); Tanzania I,
section 77(1) (Tanganyika); Turkey 3, section 173; Ukrainian SS? 2,
section 74 and Ukrainian SS® 3, -section 188; USSR 2, section 74; United
Kingdom 2, section 18(l), as amended by United Kingdom 8, section 1;
gpper Volta 1, section 125; Z%Zaire 1, section 115; Zambia 1, section 12i
Non-metropelitan territories: Berauda 1, section 3; Falkland Islands
2, section 3(1l) (industry and maritime) and Falkland Islands 1, section
2(1) (others); Gibraltar 1, section 8(l) and Gibraltar 2, section 62;
Hong Kong 2, 3 apd 9.

t E.ge, Chile 1, section 23; <Czechoslovakia 1, section ii(1l);
Ethiopia 1, section 6; Serman Democratic Pepublic 1, section 39(1);
Hungary 1, section 18(2); Mauritius 1, sections 2 and 7(1); Yugoslavia
1, sections 165 and 168 (2).

2 E,9., Colombkia 1, section 171, read together with section 5;
Costa Rica 1, section 89(c), read together with section 1; Indonesia 1,
section 2, read together with section 1(1)(a); Yran 1, section 16, read
together with section 1; Italy 1, section 3, read together vith section
1; Nepal 1, clause 27; Netherlands 1, sections 1(1) and 9(1l), read
together with section 1(5); Nicaragua 2, section 123, read together
with section 1; Panama 2, sections 4 and 117; Portugal 1, section
123(1), read together with section 1.

3 Ecuwador 1, section 135,
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carried out vithin ‘an employment relationship. Pinally, so-e€alled
“"home work", in which piece work is performed at home and the product

69. There are also cases in which the coverage of the legis-
lation in this respect is not entirely clear. Por instance, in one
country every able-bodied person over 16 who is not attending an
educational institution must perfora vwvork,! and the capacity to-
conclude a contract of employment is achieved at age 16;2 but there is
not a clear prohibition of all employment or work belov a specified
age. Tn somxe countries, children may not be employed or be admitted
into vorkplaces.3 While it is clear that not all employment or work is
covered in these cases, the exact extent of coverage remains unclear.

70. Pinally, in some countries minimum ages are laid down both
for entry into an employment relationship* and for membership in a
collective farm {or other form of.producer's co-operative).S Collective
farms may conclude employment contracts with non-members, in which case
these persons would be covered by age restrictions in 1legislation on
employment; hut it is not clear wvhether there are provisions in these
cases, apart from requirements as to school attendance, that define the
age at which persons may perform work if they are neither €employees nor
menmbers. In adriculture family members® or others? often participate
in harvest work in particular, wvhether or not they are under an
employment, or other legally-regulated, relationship. In such cases
the duestion arises as to vhether national legislation does in fact
cover the vwork, as well as the employment, of young persons in all
situations and economic sectors.

1 Romania 2, section 7.
2 Romania 5, section 10.

3 E.g., Egypt 1, section 124; Morocco 1, section 9 (though in other
sectors there is simply a prohibition of enmployment - Morocco 2,
section 13).

¢ See para. 135, infra.

S E.g.s 16 years by Byelorussian SSR $; Romania 6, sections 8 and
9; and USSR 8; HMongolia 1, section 3, provides that work on
agricultural co-operatives is to be governed by model rules.

¢ E.g., the ILO Statistical Yearbook 1976 (p. 151) listed nearly 5

million persons as “family vorkers in agriculture® in F%osania, as a
category separate from vage and salary earners.

? Begey in their 198C reports on the iamplementation of the
International Covenant on Economic, Social and Cultural Rights (see
ECOSOC documents E/1980/6/3dd.17 for the report of the USSR, and
E/1980/6 /Add.18 for the report of the Byelorussian SSR), these
governments indicated that 'the Young Pioneers Organisation, Which
unites children aged from 10 to 15 years on a voluptary basis,
encourages children to participate to the extent of their abilities in
socially-useful vork suited to6 their age and capabilities, and that
this work includes helping adults with the harvest during the holidays.
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IIT. Exceptions allowed under_the_Convention

71. As stated above, the coverage of the Convention and
Recommendation 1is general, reflecting the objective that all foras of
epployment or work carried out by young persons under a specified age
should ke forbidden or regulated. The objective of these imstruments
is the progressive total elimination of child labour, and without such
general coverage this could not be achieved.

72. The Conference, however, also recognised the need for
flexibility in relation to the scope of the new Convention. As was
said in the preparatory documents, "excessive rigidity in (relation to
scope) would clearly be self-defeating. O©Cne of the main impediments to
the ratification and effective implementation of the existing
Conventions has been precisely such rigidity, in particular their
breadth of scope within the sectors they cover coupled with their
failure to provide for any but the most limited exclusions,"t

73. Provision is therefore made for several kinds of exclusions
or exceptions in Convention V¥No. 138, Limited application of the
Convention in respect of work in the context of vocational training
(Article 6}, light work (Article 7) and artistic work (Article 8) are
examined below under separate sections. However, two kinds of
exceptions provided for in the Convention affect the scope of the
instrument's application in ratifying countries, and thus are exaamined
here.

A. Exclusion_of categories_of employment or_ work

744 Article 4 of the Convention allows the competent authority
to exclude from the application of the Convention limited categories of
enployment or work in respect of which special and substantial probleas
of application arise. However, no dangerous work (covered by Article
3 - see Chapter IV) may be excluded.

75. The intent of this Article is to allow countries to exclude
from the formal application of the Convention particular categories. to
vhich application is not feasible for such reasons as 1legal
difficulties or difficulties of enfdrcement. - The categories of
employment or work which wmight be excluded vere not listed in the
Convention, in order to leave the competent authorities in each country
a wide measure of discretion to adapt the application of the Convention
to the national situation. However, during the preparatory work for
the adoption of the instrunments several categories were nmentioned as
being the sorts of uwork which might fall under this Article, including
employment in family undertakings, domestic service in private
households, and home work or other work outside the supervision and
control of the employer. It should be emphasised that this list is
illustrative and not exhaustive; other categories might bte considered
appropriate for exclusion and some of those listed above might not be
considered appropriate in specific national circumstances.

76. In order not to create possibilities of exclusion that were
so wide as to defeat the purpose of the Convention, the Conference also

B et

1 TLO: Minimum Age_for__Adaission__to__Employment, Peport 1IV(l),
International Labour Conference, S7th Session, Geneva, 1972 (Geneva,
1971), pe 332
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included restrictions on the exclusions which ®might Le made. The
categories must be limited; there must be special and substantial
problems of application; there must be prior consultation with the
appropriate employers' and workers' organisations; the exclusions aust
be explained in the first report on the application of the Convention
following ratification; and the position in respect of the categories
excluded wmust be reviewed in subsequent reports. Finally, employment
or work covered by Article 3 of the Convention (i.e. likely to
jeopardise the health, safety or morals of youndg persons) may not be
excluded.

77. This attempt to allow flexibility in the scope of the Con~
vention was modelled closely on Article 2, paragraphs. 2 and 3, of the
Holidays with Pay Convention (Revised), 1970 (¥o. 132), which was
drafted by a special tripartite working party of the Conference
Committee concerned and adopted unanimously by that Comnittee.

78. There vas a good deal of discussion in the Conference of
the desirability of such exclusions. Several governments had made it
clear in their replies to the initial questionnaire on the subject that
they opposed such possibilities of exclusions as allowing too wmuch
latitude to ratifying States, and as being contrary to the objective of
the dgeneral abolition of <child 1labour.! Proposals to delete this
Article from the draft Convention were submitted by the Workers*
members and by various governaent meambers at both sessions of the
conference considering its adoption, and narrowly defeated both times.2
However, following the rejection of the proposal to delete this Article
during the second discussion, it was made less wide by the addition of
its third paragraph, prohibiting the exclusion of hazardous employment
or vork.3¥

79. In fact, none of the countries which have ratified Con-
vention NYo. 138 has made use of the possibility of excluding categories
from the application of the Convention. (However, a number of
ratifications have oc¢curred only recently, and first reports have not
yet been received from all ratifying States.)

80. The reports and 1legislation of States which have
comaunicated reports show wide variations jn practice in this respect.
There are a number of cases in which no eéxclusions appear in the
legislation.* Hovever, this camnot be considered in isolation.
Governments may not have comrunicated all the relevant legislation,

- - - -

t See TLO: HNipimum_Age_for Admi
International Labour Conference,
1972), ppe. 28-32.

.to Employment, Report 1IV(2),
Session, Geneva, 1972 (Geneva,

ssion
53th

2 Record. 9f _Proceedings, International Labour Conference, 57th
Session, Geneva, 1972, p. 541; and ibid., 58th Session, Geneva, 1973,
p. 485,

3 jibid., 58th Session, p. 485.

¢ States: Bangladesh, Benin, Bulgaria, Burundi, Byelorussian SSR,
Coloabia, Comoros, Costa Rica, Cuba, Czechoslovakia, Djibouti,
Doainican Republic, Ethiopia, German Democratic Republic, Guyana,
Hungary, Iceland, Tvory Coast, Kuwait, Liberia, Malaysia, Mauritius,
Mexico, Mongolia, Morocco, Nepal, New Zealand, Wiger, Pakistan, Panama,
Papua Wewvw Guinea, Portugal, Fomania, Rwanda, Senegal, Seychelles,
Sudan, Ukrainian SSR, USSR, United Kingdom, Upper Volta, Uruguay,
Venezuela, Zaire. Non-metropolitan_territory: Hong Kong.
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some of which may include specific exceptions to the general rule which
do not appear in generally-applicable legislation. In addition, some
exclusions may be deduced from the lack of coverage of all employment
or work dealt wvith above. Even where no exceptions appear, in such
cases certain kinds of work by young persons - for instance, by self-
employed young persons, or by those working in family undertakings
outside an enployment relationship - would constitute excluded
categories in the sense of Article 4 of the Convention. (Some
countries have been careful to cover such gaps, as in Morocco where the
legislation specifically includes work in family undertakings and hone
vorke1!)

8l. Among reporting countries, the most frequent exclusions of
categories of work from minimum age standards are of work in family
undertakings and domestic work, but others have also been noted.

1. Work in_family undertakings

82, As noted above (see paragraph 19), work in family
undertakings is an allowable exception under six of the ten earlier
pipimum age Conventions, which are drafted in somewhat different teras
from Convention No. 138. It should be noted that a number of countries
which exclude work in family undertakings from their legislation have
ratified one or more of these Conventions, and others may have modelled
their legislation on these instruments, as the national 1legislation
often closely parallels their language. Thus, even wvhere their
legislation does not meet the standards of Convention No., 138, it may
be in conformity with earlier ILC instruments.

83. A number of countries simply exclude from their minimum age
provisions work performed in undertakings where only members of the
same fawmily are employed or work.2 In some cases it is specified that
they must be working under the authority of a parent or guardian,3 or
that they must be members of the employer's household.* There are also
cases in vhich this exclusion applies only to some economic sectors.S

1 Morocco 1, sections 1{(2) (d) and 3(2).

2 B.g., Argentina 1, section 189; Congo 2, section 1 (howewver, this
may have been superseded by Congo 1, section 22 - the situation is not
entirely clear); Fiji 1, section 57; Tndonesia 2, section 2(3) (a); Iran
1, section 7; Mali 1, section 2(l); Paraguay 1, section 119; Sierra
Leone 1, section 51; Switzerland 1, section 4(1); Tunisia 1, section
54,

3 B.g., Bahrain 1, section 58; Central. African Republic 2, section
l; BEgypt 1, section 129; France 1, section L.211-1; Gabon 2, section 1;
Nicaragua 2, section 9(1); Peru 1, section 1; Tunisia 1, section %4,

¢ BE.g., Denmark 1, section 2{2)(l) and (2); Japan 1, section B;
Libyan Arab Jamahiriya 1, section 1l(a)e.

S E.9., ip_employment on _ships: States: India 4, section 109;
Jamaica 1, section 72(a); Kenya 2, section 96(6); Malta 2, section
107(2) (a) ; Yetherlands 1, section 92 (but exclusion omitted from 1977
amendwents, not yet in force, and same situation applies in respect of
agriculture by Wetherlands 1, section 92 bis); Sri Lanka 1, section
9(2); Tanzania 1, section 89(1l) (Tanganyika - exclusion applies only to
"native vessels®, rmnot to all ships). Non-metrdpolitan territories:
Anguilla (see under St. Kitts~Nevis); Bermuda 1, section 6(l); Falkland

(Footnote continued on next page)
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ey, #ork performed by fawily meakers even in undertakings where
others may be employed is also sometimes excluded.! In som€ cases young
persons employed by a close relative, without reference to vhether
other persocs are also employed by him, are not covered by labour
legislation.2

85. In some other countries only a partial exclusion of work in
fanily undertakings is aade. In such cases the pinimua age for
employment or work is maintained, but other special restrictions on the
work of young persons are not made applicable to family undertakings.3

86e Restrictions may also be put on such exclusions. cne
country*® requires approval by the competent authorities for exclusion
of family undertakings. In some cases, it is stipulated that children
attending school may not work in family undertakings during school
hours. or if their schooling is interfered with.3 Most frequently, as
reguired by Convention No. 138, work by minors in these undertakings is
only excluded as 1long as it is not dangerous or harmful,é but this
restriction still appears only in a minority of countries.

(FPootnote continuved from previous page)

Islands 2, section 8(2); HMontserrat 1, section 5; St. Kitts-Y¥evis 1,
section 5. In__industrial _undertakings: States: Kenya 1, section
24 (1) ; Sri Lanka 1, section 7{2); Syrian Arab Pepublic 1, section 129;
Zambia 1, section U4(l) (the higher minimum age for industry does not
apply to family undertakings, but the general minisum age does). Non-
metropolitan__territories: Anguilla (see St. Kitts-Nevis); Falkland
Islands 2, section 4(2); 6Gibraltar 1, section 4(l); ¥ontserrat 1,
section U4; St. Kitts-Nevis 1, section 4(l). In agriculture: Israel 1,
section 1l(b); Suriname 1, sgection 17(b); Syrian Arab Republic 1,
section 129; Ynited States Fl, section 13(c){1l) (outside school hours).

t E.g., Indonesia 3, section 2; Iran 2, section 6(c):; Singapore 1,
section 69 (on vessels under personal charge of parent); Svitzerland 1,
section U4(2); Turkey: home work by family members and building work on
farms within the scope of family econony excluded from Labour Act
(Turkey 2, section 5 - but this Act includes only limited provisions on
miniaum age; see also Turkey 3, section 173); United States.

2 Treland 2, section 4; United States (report - apart from mining
and manufacturing).

3 B.g., for_hours_of_work: Belgium 1, section 3; for__everything
except__night_ _work _and _dangerous_or_harsful work: Brazil 1, sections
402, 404 and 405; for the_Minister's_discretion as__to__the _extéent _to

which__legislation__shall_ _apply: Denmark 1, section U4; for_night_ work:
Doaminican Republic 1, section 224,

4 Argentina 1, section 2(6)e.

S E.g., Argentina 1, section 187 and Argentina 3, section 107;
Gabon 2, section 1.

¢ B.g., Argentina 1, sections 2(6) and 189; Brazil 1, section 405;
Cyprus 1, section 2(1) (ii); Denmark 1, sectiom 59(1); Mali 1, section
2(1): Paraguay 1, section 119; Switzerland 1, section 4(3) allow¥s such
restrictions to be imposed if necessary, but none have - been enacted;
Tunisia 1, section S4; United States Fl, section 13(c) (2).
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87. In a variation on the exclusion of work in fanily
undertakings, some countriest exclude €from =mibimum age provisions
children who assist their parents in carrying out their work. In such
cases, if a vorker is assisted by his children under a specified age,
the children are not considered toc be employed or vorkings Yn ene of
these cases as well, non-interference vwith schooling is specified.?

2. Domestic service

88. The next nost frequent exclusion from minimum age
provisions is domestic work. TIn most cases it is specifically excluded
by 1lawv,3 but wvhere minimum age legislation has been adopted by sectors
and there is no generally-applicable rule in this respect, the
Comnittee has simply noted that no provisions exist in this respect.*
There is only one cases in vhich dangerous or harmful domestic vwork has
not been excluded from minimum age provisions, in conformity with the
Convention.

3. Home_work
89. Some countries exclude wvork -performed at home from the
application of their legislation,® or allow its exclusion by order.?

. ot o et e e e e

! E.q., Madagascar 1, section 1l; Philippines 3, Book Three, Rule
XI, section 2 (in a 1977 direct request under Convention VNo. 59 the
Comnittee of Experts requested the Government to nodify this provision
as it wvas contrary to Article 2(2) of that Convention; and in a 1979
report the Government stated its intention of doing so).

2 philippines 2, section 139(a).

3 E.g., Argentina 1, section 2(6); Austria 1, section 1(2)(b):
Bahrain 1, section 2(2); Belgium 1, section 3; Botswana 1, section 8;
Cyprus 1, section 2(1); Denmark 1, section 2(2) (1); Ecuador 1, section
135; Finland 2, section 3(1l); Haiti 1, sections 404 and 409 to 425 (the
Governuent's report states that the provisions on *children in
service®, provide a minimum of protection; and it is intended to
eliminate this heavily-criticised institution); Iram 1, section 7
(special 1legislation to be enacted, but no indication that it has
been) ; Japan 1, section 8; Libyan Arab Jamabiriya 1, section 1l(b); Mali
1, section 2; Peru 1, section 1l; Singapore 1, section 66 (the HMinister
is enpowered to order that any provision of the Employment Act apply-to
domestic servants, but tkere is no indication of such orders); Swveden
1, Chapter 5, section 3(l); Turkey 2, section S5 and Turkey 3, section
173; OUnited States Fl, section 13(b) (21) (the Government's report also
indicates that domestic service is frequently excluded from the
coverage of state lavws)e.

¢ Bueg., India, Pakistan.

S Denmark 1, section 59¢1l).

¢ Haiti 1, section 439 (as far as minimum age is concerned - otker
provisions of legislation applicable); Philippines 2, section 153;
Switzerlahnd 1, section 3(f)e. ’

7 Poland 1, section 303 states that the Council of Ministers may

determine the extent of application of labour legislation to persons
engaged in home work (no such orders located).
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4, Self-employed _young peétrsons

9C. There are only a few countries which specifically exclude
self-employed persons from minimua age legislation.t! However, such work
is often not covered by generally-applicable legislation which deals
only with work performed in the context of am eaployment relationship
(see supra., paragraphs 61 .to 69), and it may thus be concluded that
vell over half of the reporting countries have no restriction on the
minimum age for work wvhen those concerned are self-employed.

5. Exclusiop by competent authorities
or_magistrate

91, Some countries allow exceptions to the application of
minioum age 1legislation on the decision of the competent authorities2
or of a magistrate.? No instances of the exercise of this power have in
fact been reported, but in some of these cases*® po gquidelines or
restrictions on its exercise have been located. The Conmittee
considers that a grant of such unrestricted discretion may well open up
possibilities of abuses apd strongly suggests that in such cases the
criteria for such orders be laid down in legislation or regulations.

6. Other_exclusiomns

92. In addition to the exclusiorns referred to above, other
types have been noted in the legislation of various couptries,
including "perseons covered by certain customary rules, and those who
carry out their activities in the traditional framework of the

t E.ge, Chile 1, section 8; Spain 1, first final provision.

2 B.g., by_the competent_ aunthorities, without restrictions: States:
Algeria 5, section 182; Burma 1, section 5(1) (h) (commerce); Fiji 1,
section 58 (the Government has indicated in article 22 reports on
Conventions Vos. 58 and S9 that this power has not been used in spite
of requests to do so); Israel 1, section 3 (for itinerant trading);
Kenya 1, section 1(2)(c); Papua New Guinea 3, section U4(b)(i);
Singapore 1, section 5; Suriname 1, section 19; Tanzania 1, section 1
(Tanganyika); Upper Volta; Zambia 2, section 2(2). Non-metropolitan
territory: Hong Kong 1, section 73(2); by the authorities, after
consultations with specified persons: State: Cameroon 1, section 1(3);
Non-metropolitan_ territory: Gibraltar 2, section 62; if _indispensable
for__supporting self or dependants, and if it does not_interfere with
ainimum_compulsory education: Argentina 1, section 188; Ecuador 1,
section 135; Honduras 1, section 124(8) and Honduras 2, section 32; for
persons__engaged _in__home_ _work _or_ _working _on_a basis other than an
employment relationship: Norway 1, section 2(4); Poland 1, section 3Q3;
by the authorities if satisfied that health, welfare ,or safety would
not be_endangered: Ireland 1, section 17(1); United States Fl, section
13¢a) (7).

3 E.g., Pederal Republic of Germany 1, section 5(2) (3).

¢ States: Cameroon, Fiji, FPederal Republic of Germany, Papua Few
Guinea, Worwvay, Suriname, Tanzania, Upper Volta. Non-metropolitan

territory: Hong Kong.
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family",! persons who work directly for the public or who do occasional
vork in their homes which does not give rise to an ewmployment
contract,?2 services rendered by a child to its parents unless on a
school day during school hours,3 non-salaried family wvork,* and others.
All of these would seem to come within the requirement of Convention
No. . 138 that they be "limited categories of employment or work in
respect of which special and substantial problems of application
arise", and thus might be excluded from the Convention's application on
ratification should the other prerequisites be met.

93, Some exclusions noted, however, would not seem to be
compatible vwith the Cdanvention.S

B. Selective application_to_branches
of economic_activity

9u, Article 5 of Convention No. 138 provides that a Member
whose economny and adpinistrative facilities are insufficiently
developed may initially limit the Convention's scope by declaring it
applicable only to some economic sectors. However, it must make
reqular reports on the general position as regards the eaployment or
work of young persons and children in the excluded sectors, and may at
any time extend the scope of the Convention's application.

95. The preparatory work for Convention No. 138 examined two
contradictory goals: preparing an instrument of general . scope to
replace the earlier cConventions applicable only to some economic
sectors, and allowing for its ratification by a wide range of countries
(particularly developing countries) whose economies and administrative
systems were not sufficiemtly developed to allow its implementation in
all sectors. As the initial report on this subject states, "Rather
than make it impossible for these countries to ratify the -Convention,
and thereby weaken the link of international obligations and reduce the
effectiveness of international supervision, it is suggested ... that
countries with insufficiently developed: economries and -administrative
facilities should have the possibility of initially limiting their
application of the Convention to specified branches of econosic
activity."6 As a safequard against abuse, however, the Convention was
to indicate a certain number of sectors to which no exceptions would be
allowed.

96. The proposed approach wmet with dgeneral agreement froe
States which replied to the initial questionnaire, and was adopted with
only the adgition of a regquirement that consultations be held with

n

enployers® a workers'! organisations before excluding any sectors of
the economy from the application of the Convention.

————— o i s

t Cameroon 1, section 1(3).

2 Ckhile 1, section. 8.

3 Guyana 3, section 17.

4 Luxembourg 1, section 5(2); Spain 1, section 3(e).

S B.g., janitorial services (Turkey 2, section 5).

6 ILO: Minimum_Age__for _Admission__to__Employment, ®eport 1IV(l),

International Labour Conference, £7th Session, Geneva, 1972 (Geneva,
1971), p. 33.
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97. The .requiresents of Article 5 should be distinguished from
those of Article 4. Article 4 (examined above) allows the exclusion of
"categoriés of employment or work", while Article 5 allous a ratifyirng
governeent to specify "the branches of economic activity or types of
undertakings to which it will apply the provisions of the Conventiaa®,
with a list of specified sectors to which it must be applied. Thus,
whilé Article & would allow the exclusion of an occupation, Article 5
allovws the exclusion of an entire econoaic sector.

98. There was little discussion of the 1list of sectors for
which application would be required. The basis of the list may be
found in the initial document circulated to governments before the
consideration of the draft Convertion, where it is stated that "many
developing countries will not imeediately be able to apply the wminimuna
standards prescribed in the Convention comprehensively to every major
sector, in particular to every branch of agricultural .and other nan-
industrial activitye."t! The first six branches listed in this Article
remained unchanged from the original proposals, and were taken from the
International _standard _industrial _classification of _all _ econoamic
activities. 411 are economic activities which tend to be among the
best organised and most easily regulated, and which exist in virtually
all countries.

99. The final sector listed here was included to ensure that
the convention covered at least f*plantations and undertakings
comparable to them in nature or size".2 The coupetent comnittee
therefore added the present wording: plantations and other
agricultural undertakings mainly producing for Commercial purposes, but
excluding fawily and small-scale holdings producing for local
consumption and thot regularly employing hired vorkers." (This was
based on the Flantations Convention, 1958 (No. 110). The Minimum 2age
(Agriculture) Convention, 1921 (N¥o. 19) allowed no such exclusione.)

100. The sectors which may not be excluded are therefore clearly
indicated. The branches of economic activity wkich may te excluded
would 1incluwde, €or instance, comaerce in any of its forms and other
non-industrial activities.

101l. ¥f a ratifying government wishes to use the possibilities
afforded by this Article, it must fulfil three conditions:

(a) consult with the organisations of eaployers and vorkers
concerned, where they exist (Article 5(1));

(b) specify, in a declaration appended to its ratification, the
branches of activity or types of undertakings to which it will
apply the provisions of the Convention (Article 5(2)):

(c) subsequently indicate in its reports on the application of the
Convention the general position as regards the esployment or work
of young persons and children in the branches of activity
excluded and any progress made towvards wider application of the
provisions of the Convention (Article S5 (4) (a))e.

2 ILC: Minimum Age__for _Admission _to_ _Employment, Report IV(2),
International Labour Conference, 58th Session, Geneva 1973 (Geneva,
1973), pe. 19.
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102, The declaration which has to be made to take advantage of
this Article is, of course, a frequent device in TLO Conventions which
perait ratifying States to modify the scope of application of an
instrunernt. The declaration in this case is to be worded in positive
form, that is, it must state the branches of economic activity or types
of undertakings to which the Convention will apply. It should also be
noted that, under Article 5(4) (b), the scope of application of the
Convention can at any time he extended by a declaration addressed to
the Director-General.

103, Tf a Member has 1limited the scope of the Convéntiont's
application under this Article, it is then obliged to indicate in its
reports the general position as regards the employment or work of young
persons and children in the branches of economic activity excluded, - as
vell as any prodgress mnade towards a wvider application of the
Convention. While the wording of this provision is not precise, it
vill be evident that the reports to be submitted under this provision
would have to be adapted to the particular situation in each ecountry
concerned. As a minimum they should indicate the reasons for which it
vas considered appropriate to maintain the exclusion, the extent. to
which childrer or young persons are working in the excluded branches as
far as this is known, and their conditions of vorke It would also be
desirable to indicate vhat regulation of their conditions of vork does
exist, for example 1limitations on hours of work, the minimum age for
admission to employment or work in the sector if any, provision for
attending school for the children and young persons affected, and other
relevant information on the extent to which protection is exterded to
them.

104, What is the situation in practice? Pirst of all, none of
the countries which kave so far ratified the Convention bas made use of
the provisions of Article & to exclude any branch of econgsic actiwity
from the scope of application of the Convention, nor has the Comnittee
so far had occasion to wmake any coamments to ratifying countries
concerning the exclusion from national 1legislation of sectors, not
excluded by declarations from the application of the Convention.

105. 7In examining the situation in all of those countries which
have communicated reports, the Committee finds that the general rule is
to cover all sectors of economic activity by minimum age restrictions,
This includes the majority of developing countries for which the
exceptions provided for in this Article were intended.

106. This statement must be tenmpered, hovever, by comparing
other exceptions (as in relation to Article 4, above) or gaps in the
relevant legislation (as regards, e.ge., the coverage of all enployhent
or work, above) with the scope of national legislation as concerns
sectors of economic activity. This section deals only with whether the
national legislation regulating admission to esmployment or work, and
the wvorking econditions of those young persons who do work, applies to
all economic sectors. To facilitate comparisons, see Table 1T,
following paragraph 131.

107. There remain a number of cases in wvhich the relevant
national legislation or provisions on winimum age do not apply to all
sectors. In some casest! at least some of the legislaticn referred to
by the governments was not communicated with the report and could not
be located, so the situation remains unclear.

t B.g., India as concerns comnperce; Liberia; Seychelles; United
States (legislation of the States).
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108, When there are exceptions, they most frequently concern
agriculture. Tn some cases work in agriculture is covered by special
legislation which includes no standards on work by young persons and
children, or no minimum age provisions.?* 1In other cases, wvork in
agriculture is explicitly excluded fros national legislation,2 though
there 1is one country3 in vhich agricultural vorkers are excluded froa
the coverage of the legislation except for dangerous and unhealthy
worke. In one of these cases* the Governaent's report states that
adequate protection is provided by other means (compulsory schooling,
standard agreements); but it states that in any case no provisions are
necessary to fix a minimum age in agriculture because the children
concerned normally vork on family farms, and any abuses are immediately
noted and reprimanded by the communitye. The Committee notes this
explanation, but does not comsider that truly adequate protection can
be provided in this manner.

109, Another situation is that the 1legislation relating to
agricultural undertakings does contain standards on young persons and
children, but excludes smaller agricultural undertakings eamploying
fever than a specified number of vorkersS or not using powered
machinery.® In this connection, it will be recalled that Article 5¢3)
does allow the -exclusion from the Convention's coverage of sonme
agricnltural undertakings if they are "family and small-scale holdings
producing for 1local consumption and not regularly etploying hired
vorkers™, but the cases listed here would not fit within this rule.

110. A similar situation in relation to smanufacturing exists in

t E.ge, Egypt 1, section 129; ¥Yorway 1, section 2(2) (c) excludes
agriculture from coverage of principal 1legislation, and the special
legislation at Norway 2 contains no provisions on miniaum age.

2 E.Qe States: Bahrain 1, section 2(5); Canada (federal
legislation does not cover work in agriculture, and the report
indicates that provincial legislation often does not cover it either);
Cyprus 1, section 2(1) (i); Ecuador 1, section 328 (the Government's
report also states. that the provisions of the Labour Code regulating
vork by minors apply to industry, and should be extended to the
agricultural and earitime sectors); Libyan Arab Jamahiriya 1, section
1(c) (for non-industrialised agriculture); Switzerland 1, section
2(1) (d); Turkey 2, section 5; United States (the Government's report
indicates that a number of States do not set a nupiniamua age for
agriculture). Non-metropolitan territories: Angqguilla (see under St.
Kitts-Nevis); Montserrat 1, section 3; St. Kitts-Nevis 1, section 3.

3 Dominican Republic 1, section 232.
4 Syitzerland, government report.

s E.g., Bangladesh 3, section 2(g) f¢legislation on agricultore
applies only to tea plantations, defined as being 25 or more acres and
employing 30 or more people); Honduras 2, section 2(1) (excludes
agricultural undertakings eamploying fewver than 10 persoms); India 2,
section 24 (excludes agricsltural undertakings employing fever than 30
persons); United States Fl, section 13(a) (6) (A) (excludes eaployers
using fever than a specified number of man-days of labour during an
indicated period).

¢ Peru 1, section 1.
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countriest! in which the 1legislation excludes undertakings eaploying
fewer than a specified number of workers.

‘11le In some cases the wmaritime sector is excluded,? or
partially excluded in that only ships of over a certain size or number
of crew are covered.?

112. There are several cases* in wvhich only the sectors listed
in the legislation are covered by minimus age standards, and it thus
must be presumed that other economic sectors are not covered. In
another situnation,® legislation has been adopted by sectors, and the
governments have communicated no information indicating that any
legislation which may have been adopted concerning some sectors
contains minimum age standards.

113. This is, of course, a special problem in federal States,
vhere only some economic sectors, or portions of them, are covered by

t Bangladesh 1, section 2 (excludes factories eamploying 1 or
fewer); Burma 1, section 2(m) (excludes factories operating with power
employing fewer thanm 10 vorkers, and without power employing fewer than
20) ; India 1, section 67 (same as Burma); JIndonesia 2, section 2(1)
(legislation applies only to factories in enclosed places using power
or employing 10 or more); Yepal (same as Burma); Pakistan 2, section
2(J) (osly factories employing 10 or more).

2 Bahrain 1, section 2(4); Ecuadaoar 1, section 328 (see above,
second footnote to para. 1C8); Libyan Arab Jamahiriya 1, section 1(d);
Turkey 2, section 5.

3 Indonesia 3, section 1.

’

4 E.g., States: Afghanistan 1 (industry only}; Coloambia 2, section
5 (industry, agriculture, merchant shipping, transport, mining and
quarrying, construction and electricity); Iceland 1, section 41
(ninimum age provisions refer only to factories and transport);
Tndonesia 2, section 2(l) (legislation applies only to some factories
and wvorkshops, construction, transport and ships);: Kenya 1, section
25(1) (applies only to industry - maritime covered by Kenya 3); Nepal
1 (the labour legislation covers anly factories); Nicaragua 2, sections
123 and 151 (minimum age provisions apply only to work in industrial
undertakings and ships); Sudan 1, section 5 (factories and workshops
only) ; Turkey 3, section 173 (minimum age legislation applies only to
factories, vorkshops and underground work) . Non-metropolitan
territory: fontserrat 1, sections 4(l) and 5 (legislation refers only
to industrial undertakings and shops).

5 Bangladesh (legislation covers only some factories, coamerce, tea
plantations, .merchant shipping, mining); Burma (legislation covers only
factories, commerce, aerchant shipping, mining); Greece (legislation
sets minimum ages only in industry, wmaritime work, and restaurants,
cafés and hotels); India (government report states no legislation has
been adopted concerning construction, electricity, gas and wvater and
sanitary services (except if covered by Factories Act), storage and
comnunication); Nev Zealand (minimum age provisions only in factories,
seafaring, fishing and railvays}; Pakistan (factories and commerce are
covered) «
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federal legislation, with regulation of the others 1left to the
constituent government units.t

114. TIn some cases2 the cosmpetent authorities are empowered to
exclude undertakings or sectors from provisions on minimum age or froa
the application of any labour legislation. %o standards are laid down
in these cases to modify this absolute discretion. As in the case of
exeaption orders for individual workers (see supra., paragraph 91) the
Comnittee considers that guidelines should be 1laid down for the
exercise of such discretione.

115, Adainistrative authorities may also have the power to grant
partial exemptions from minimum age standards, and in effeet lower the
basic minimum age for employment in defined sectors and under
restricted circuastances. In one case, waivers are granted allowing
children as young as 10 years old to perform non-hazardous work inm
agriculture under the same couditions  as adults, except for a
prohibition of employment during school hours.3

L 3
% %

1 B.g., Capada: The sectors covered by federal legislation are
listed infra., note to paragraph 146. Legislation of the provinces and
territories sometimes covers all economic sectors (e.g., Alberta, Yukon
Territory), but aore frequently covers only those specifically 1listed
in the 1legislation. In some cases only wmining is cevered (e.q.,
Newfoundland and the Northwest Territory), and in others only industry
or factories (e.g., Prince Edward TIsland, Saskatchewan). Onited
States: The sectors, or portions of sectors, covered by federal
legislation are indicated infra., note to paragraph 146. The report
indicates that in a sizeable group of states legislation.applies on ‘an
industry basis, while in others it is directed toward employment in any
gainful woccupation or any business or service; but that fara labour is
frequently not covered.

2 States: Botswana 1, section 75 (any industrial or agricultural
undertaking); Fiji 1, section 2 (any ship of less than a prescribed
tonhage and crew size - in a 1977 direct request under Convention Fo.
58 the Conaittee noted the Government had made no use of this pouer);
Iran 1, section 6 (note 1) (undertakings ebploying fewer than 10);
Ireland 1, section 17 (any undertaking); Kenya 1, section 24 (2) (i) (any
undertaking); Pakistan 5, section 1(4) (any area or establishment amay
be excluded froa coverage of legislation concerning commerce); Papua
New Guinea 3, sectiom 4(b)(ii) (the HMinister may exclude any
occupation, trade or industry); Zambia 2, section 2(2) (the Minister
nay exclade any person, trade or industry). ¥on-metropolitan
territeory: Hong Kong 1, section 73(2) (any undertaking).

3 gpited States Fl, section 13(c) (4). This provision, adepted in
1977, permits the Secretary of Labor to grant a vaiver from the child
labour provisions to eaployers of 10 and ll-year-old hand harvesters of
short season crops, dnder conditions which include a maximum of eight
veeks® work during a calendar year, and that the level of pesticides
used vould not have an adverse effect on their health. The
Government's report states that "as a practical matter, this waiver
provision is applicable with respect to the strawberry harvest in
Ooregon and Washington and to the potato harvest in Maine®, It states
that there is "a very heavy reliance on youth under 12 to harvest these
crops®.



36 REPORT CF THE COMMITTEE OF EXPERTS

116. With reference generally to the possibility of excluding
categories of eaployment or work, or sectors of economic activity, froa
the Convention*s coverage, the Committee recalls that the Convention
provides that this may be done only under certain circumstances. It
may be seen froa the sumaary of available information above that there
are a great many cases in which all of them are not cowered, far beyond
the 1limited cases specified in the Convention. The Committee
recognises that there are often significant probless in extending
general labour legislation to ‘all occupations, sectors or areas of a
countrye Fevertheless, at least wminimum age provisions or other
protective legislation for young persons could be instituted in many of
these cases even where protection for all wvorkers is not yet practical.
The Committee hopes that all the countries nmentioned here will re-
examine their legislation in this light.



CHAPTER II

ESTABLISHMENT OF A GENERAL
MINIMUM AGE FOR ADMISSION
TO EMPLOYMENT OR WORK

T. Regquirements of the Convention

117. Article 2 of Convention ¥o. 138 contains the central and
basic requirement of the instrument, i.e., that every Member which
ratifies the Convention shall specify a basic minimum age for admission
to employment or work (subject to the possible exceptions allowed by
the Convention). The Convention provides that this basic minimum age
shall be not less than the age of completion of compulsory schooling
and, in any case, not less than 15 years. However, the minimum age may
be set at 14 initially, in the case of a Member whose economy and
educational facilities are insufficiently developed. The age which is
to apply must be specified” in a declaration communicated to the
Director-General of the Tnternational Labour ©0Office at the time of
ratification. This age may also be raised above the level initially
specified, by means of a subsequent declaration.

118, Recommendation No. 146 (Faragraphs 6 and 7) also contains
provisions in this regard. Aalthough the Convention specifies 15 as the
desirable basic minimum age, the Recommendation states that the objec-
tive of Members should be to raise this age to 16; and that if it is
still below 15 years, urgent steps should be taken to raise it to that
level. The minimum age should be fixed at the same level for all
sectors.

119. The question of the basic minimum age to be included in the
Convention was the subject of a great deal of discussion in the
Conference during the consideration of these instruments. As outlined
above (paragraph 16), four of the earlier minimum age Conventions had
set this age at 14, and later ones raised it to 15.

12C, Although the original proposal was that Convention No. 138
set a minimum age of 14, discussions in the Conference led to the adop-
tion of an age of 15 with the possibility of an imnitial specification
of 14 in some cases. Thus the present form of the Convention is a com-
pronise between the interests expressed in those discussions. Cn the
one hand, many delegates were concerned that if the minimum age were
set too high, developing countries would be unable to ratify the Con-
vention, in spite of the possibilities of exceptions offered in other
Articles. On the other, the view was expressed that internatiomnal
labour cConventions should represent advances over earlier Conventions
on the same subject, and that to adopt a Convention with a minimum age
of 14 after the adoption of several with a minimum age of 15 would be
retrograde. The result of the dis¢cussions was the present Article 2.

121. There have bheen only two cases in which governments have
specified an age of 14 in ratifying the Convention (see below), and in
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neither case has the first report on the Convention's application yet
been received and examined by the Committee of Experts. In general,
however, it may be stated that recourse to the possibilities offered by
this provision would be justified when the country is unable to provide
possibilities of education (through a lack of educational
infrastructure, trained teaching personnel, etc.) until the age of 15.
*n addition, justification for adopting a minimum age of 14 could be
found in economic underdevelopment resulting in the necessity for
children to begin working at a lower age than 15 to contribute to their
families' support or their own. It is for the ratifying State to make
this determination, after consultations with the organisations of
enployers or workers concerned. Tf it has specified a minimum age of
14, a ratifying State must include in each of its reports on the
application of the Convention a statement that its reasons for doing so
subsist, or that it renounces recourse to this possibility.

122. A ratifying country may also specify in a declaration a
higher wainimum age than that laid down in paragraph 3 of this Article.
Indeed, as mentioned above, FPecommendation WNo. 146 provides that
raising the minimum age progressively to 16 should be the objective of
¥embers.

123. There is a close relationship between schooling and the
mininum age for admission to employment or work. The requirement of
paragraph 3 of Article 2 that the minimum age "shall not be 1less than
the age of completion of compulsory schooling" was added to the initial
working text during the first discussion, being favoured by a large
majority over a formulation that would simply set a nminimum age. It
was pointed out during the discussions that there should be a close
link between the two. Paragraph 4 of recommendation No. 146 stresses
that compulsory education should be required and ensured up to at least
the age specified for admission to employment or work. This is to
guarantee that there is not a period of forced idleness between the end
of compulsory - or available - schooling and entry into worke.

I24. This necessarily implies that the educational
infrastructure to provide schooling to this age must actually exist.?
In most countries there is a system of compulsory education,2 but many
of theése countries are unable to provide facilities for all children in
all parts of their territories; or the facilities that do exist may
provide education only to some children and for a few years. Thus,
there is the reference in paragraph 4 of aArticle 2 of the Convention to
insufficient development of education facilities.

125. It is also necessary that the age of admission to
enployment or work should not be lower than the age of completion of
compulsory schooling. This reguirement is to remove the ' possibility
that young people mnight legally be employed while also under a legal
obligation to attend school. In addition, it is meant to curb the
temptation many young people will feel to begin work at the expense of
their education. (However, the Convention does allow light work kefore
the completion of compulsory schooling, in stated circumstances, as
examined in the next chapter.)

1 In this connection, see article 15 of the Social Policy (Basic
Aims and Standards) Convention, 1962 (N¥o. 117), which provides for
“progressive development of broad systems of education, vocational
training and apprenticeship".

2 See UNESCO: Statistical Yearbook 1978-1979, and Table IT,
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126. The schooling referred to here includes technical and
vocational training as vell as acadeaic studies. The relationship
between vocational training and wvork is examined belov (Chapter V).

.

I1. Binimoe_ages_set

127. There are significant variations in the @ainimum ages
actually set for adaission to eamployment or work in reporting States,
and in the formulations of the requireaent.

a. Stated in_declarations accompanying ratifications

. 128. Pirst of all, among ratifying States the ages specified in
declarations are shown in Table TI.

Table I: Minjmum ages_specified by ratifying
countries_in_declarations

Satifying State Minipum age specified
14 15 1€ 18

Bulgaria X

Byelorussian SSR X

Costa Rica X

Cuba X

Pinland X

German Democratic %epublic ¥

Pederal Pepublic of Germany X

Honduras X

Ireland X

Israel X

Kenya . X

Libyan Arab Jamahiriya X

Luxeabourg X

Netherlands X

Niger X

Norvay X

Poland X

Pomania X

Spain X

Ukrainian SSP X

USSR X

Uroguay X

Zasbia X

Total 2 13 7 1
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123. As will be apparent from this table, 13 of the 23 ratifying
countries have specified the basic minimum age of 15 1laid down in
Article 2(3), and another eight have specified higher minimum ages
under Article 2(2). Only two countries have had recourse to Article
2(4) and specified a basic minimum age of 14, while other developing
countries have been able to specify a minimum age of 15 or more on
ratification.

B. Sumpary of. ages.set by all reporting countries

-130. The minimum ages in force in all reporting countries,
vhether or not they have ratified the Convention, are shown in Table
IZ. This table also provides an overviev of the general situation in
reporting countries as regards minimum age legislation.

'131. As vill be apparent from this table, there is a wide
variation in the minimum ages set for admission to employment or work.
The great majority of reporting countries have adopted miniwmum ages of
14 or above. Most countries have adopted a minimum of 14 (36
countries) or 15 (25 countries), and slightly fewer have a minimum age
of 16 or higher (27 countries). Below the minimum allowable under the
Convention, only 7 ceuntries have a minimum age of 13, and 18 countries
of 12. ¥o country has reported a basic minimum age below 12,1

Ce Countries vith no_effective minimum_age

132. Some countries for which information is available have no
effective oninimum age for admission to employment or work, and instead
“forbid employment of young persons during school hours and times when
school  is 1in session. " ®hile this limits the times during which young
persons may work, it does not meet the Convention's requirement of
setting a ainimum age for all employment or work. There are several
variaticns on this approachs. 1In one country,? this is provided for in
the legislation applicable on the national level. 1In others,? this is

1 Rhere a country has different nminioua ages for different
occupations, the lowest has been counted.

2 Liberia 1, section 74 reads in part as follovs: "Child Labour
Prohibited. - It shall be unlawful for any person to employ or hire any
child under the age of sixteen years during the hours vhen he is
required to attend school in any portion of any month when school is in
session; provided, however, that a person may employ minors under
sixteen if he keeps a register and the school certificates of such
employees open to inspection, which certificates shall show that each
of the said minors listed in the register is attending school regularly
and is able to read at sight and vrite simple sentences legibly."

3 Australia, in at least some States and Federal Territories, e.g.
A.C.Te 3, Part II, section 9A; ¥.T. 2, section 1C(l) (a); Q. 3, section
33; S.A. 2, section 78; W.A. 2, section 17(l); T. 3, section "9a. The
Government has -indicated that in WFNew South W®ales, Queensland and
Western Australia employment is prohibited for persons below a
specified age in some sectors; while in Victoria, Western Australia and
Taspania the level of the minimum wage or other factors tend to inhibit
the eémployment of children below 15; Canada: see infra., note to para.
147; United _States: see infra., note to para. 1l48.



Iable II:

Note:

each of these countries.

138 are marked with an asterisk (*).

cverviev _of minimum_age provisions_and exceptions

The information given in this table may not reflect completely and in detail the situation in
Tt is intended only to give a general picture, and for sore specific information
the relevant chapters of this Survey should be consulted.

Countries which have ratified Convention No.

E-4672-T2:8

domestic ser-
vice, otler
exclusions
possible

‘Country Minimen ages. Exceptions to coverage
(see Chapter 1)
General age Light work Dangerous Cnly employ- Categories of Sectors of
for esploy- (see Chap- wvork (see ment relations work excluded activity excluded
ment or work ter III) Chapter covered
(see Chapter v
) )
STATES
Afghanistan 18 - 18 to 20 X - Only industry
covered
Algeria 16 Yone, but 18 - Exclusions ¥one
possible possible
vith per-
nission
Argentina 14 or end - 18 - Farily under- None
schooling takings,
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———— -

Exceptions to coverage

Country Pinimum ages
(see Chapter T)
General age Light work Dangerous Canly employ- Categories of Sectors of
for employ- (see Chap- vwork (see ment relations work excluded activity excluded
ment or work ter TTI) Chapter covered
(see Chapter b4 )]
™
Australia Varies - 1€ to 18 X None Yone
Austria 15 or end 12 (but no 16 to 18 - Domestic None
schooling limjt in service
agriculture)
Bahrain 14 - 1€ X Family under- Agriculture,
takings, maritime
domestic ser-
vice
Bangladesh 12 to 18 - 16 to 18 X Extensive Cnly factories,
(by sectors) {some commerce, plan-
sectors) tations and mining
covered
Belgium 14 or end - 1€ to 21 - Domestic None
schooling service
Benin 14 12 18 X None ¥one
Botswana 12 to 1°% ¥o limit 16 Some sectors Domestic Exclusion of any
(by sectors) service industrial or agri-

cultural under-
taking allowved

(4]
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Country Minimum ages Exceptions to coverage
‘(see Chapter )
General age Light work Dangerous Only esploy- Categories of Sectors of
for eaploy- (see Chap- vork (see ment relations work excluded activity excluded
ment or vork ter IIT Chapter covered
(see Chapter Iv)
IT)
Brazil 12 to 16 12 18 - Family None
(by sectors) undertakings
Bulgariax 16 - 16 to 18 X None None
Burma 13 - 15 to 18 - Exclusions Small factories
possible
Burundi 16 - 1€ X None Xone
Byelorussian -SSR* 16 - 18 X ¥one None
Cameroon 14 - 18 X Exclusions None
possible
Canada
Federal 15 (some - - - - Agriculture
sectors)
Provinces Varies Varies 17 to 18 Varies Varies Agriculture (most
Provinces)
Central African
Pepublic 14 12 16 to 18 X Pamily None
undertakings
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Country Minimum ages Exceptions to coverage
(see Chapter TI)
General age Light wvork Dangerous cnly employ- Categories of Sectors of
for employ- (see Chap- work (see ment relations work excluded activity excluded
ment or vork ter ITT Chapter covered
(see Chapter ™
TI)
Chile 15 14 18 to 21 X Self-employed VNone
Colombia 14 ¥o limit 18 X None Covers all sectors
except commerce,
fishing
comoros 14 12 18 X None None
congo 16 12 1€ to 18 X Family Yone
undertakings
Costa Ricax 12 or end - 18 X None None
schooling
Cubax* 15 - 18 to 21 - None Yone
Cyprus 13 to 156 Yo limit 16 to 18 - Domestic Agriculture
(by sectors) service
Czechoslovakia End schooling - 18 X ‘None None
{15 or 16)
Denmark 15 12 to 13 14 to 18 X Family None
undertakings,
domestic

service

nn
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Country Minimum ages Exceptions to coverage
(see Chapter I)
General age Light work Dangerous Cnly eaploy- Categories of Sectors of
for employ- (see Chap- wvork (see ment relations work excluded activity excluded
ment or: work _ter TN Chapter covered
(see Chapter ™ -
1)
Diibouti 14 - 16 to 18 X None ¥one
Dominican
Pepublic 14 - 16 - Yone Agriculture
(except dangerous
vwork) ’
Ecuador 14 - 18 X Domestic Agriculture,
service, other maritime
exclusions
possible
Egypt 12 - 15 to 17 - Family Agriculture
undertakings
Ethiopia 14 - 18 X None None
Fiji 12 to 15 - 15 to 18 X Family Exclusion of small
(by sectors) undertakings, ships allowed
other exclu-
sions possible
Finland* 15 or end 14 16 to 18 ‘X Domestic None
schooling service
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Country Minimum ages Exceptions to coverage
(see Chapter I)

9h

General age Light work Dangerous Cnly employ- Categories of Sectors of
for employ- (see Chap- work (see ment relations work excluded activity excluded
ment or work ter TIT) Chapter covered
(see Chapter iv)
II)
France End schooling 12 to 14 16 to 18 - Family Kone
16y undertakings
Gabon 16 - 18 X Family None
undertakings
German Democratic )
Pepublic* 16 or end 14 1€ to 18 X Kone None
schooling
Federal Republic
of Germany* End schooling 13 18 - Exclusions Xone
15) possible
Greece 12 to 15 - 18 X None Legislation covers

only industry,
maritiame, and
hotels, res-

taurants, etc.

Guyana 14 - 18 Some sectors ¥one None
Haiti 14 12 - Some sectors Domestic None

service, home
vork
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country

Minimum ages

Exceptions to coverage

(see Chapter T)

General age Light work Dangerous Only employ- Categories of Sectors of
for eaploy- (see Chap- work (see ment relations work excluded activity excluded
ment of work ter ITZ Chapter covered
(see Chapter V)
1T
Honduras* 16 or end - 16 - Exclusions Small agricultural
schooling possible undertakings
Hungary 14 or end 1u 1€ to 18 X None None
schooling
Tceland 15 14 18 to 19 X Yone Cnly factories and
transport covered
Tndia 12 to 15 - 18 Some sectors Fanily Cnly large
(by sectors) undertakings factories, planta-
(maritinme) tions, some vork-
shops covered
Indonesia 12 - 16 X Family Cnly some industry,
undertakings transport, some
maritime covered
Tran 12 - 14 to 18 X Family Exclusion of small
undertakings, undertakings
doaestic alloved
service
Treland* End schooling 14 18 X Exclusion Exclusion of any
(15) possible undertaking
alloved

IOV WOAWINIR
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country Minimum ages Exceptions to coverage
(see Chapter T)
General age Light work Dangerous Cnly employ- Categories of Sectors of
for employ-~ (see Chap- wvork (see ment relations work excluded activity excluded
ment or vwork ter ITY) Chapter covered
(see Chapter ba )}
I7)
Tsrael* 15 or end - ‘16 to 18 X Pamily ¥one
schooling undertakings
(agriculture)
Ttaly 14 or 15 14 1€ to 18 X Yone None
Ivory Coast 14 12 16 to 18 X Yone None
Jamaica 12 to 1% ¥o limit 16 to 17 X Pamily under- Yone
(by sector) takings
(maritime)
Japan 15 12- 18 X Pamily ¥one
undertakings,
domestic
service
Kenya* 16 - 16 X ‘Family Only industry and
undertakings raritime covered,
(waritime and and exclusion of
industry), any undertaking
other exclu- allowved
sions possible
Kuwait 14 - 18 X Vone Fone

8n
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Country Minimua ages Exceptions to coverage
(see Chapter T)
General age Light wvork Dangerous Caly eaploy- Categories of Sectors of
for employ- (see Chap- work (see sent relations work excluded activity excluded
ment or vork ter IIZ Chapter covered
(see Chapter b4 4}
T
Liberia - - - X ¥one None
Libyan Arabd
Jamahiriya= 15 - 18 - Family Agriculture,
undertakings, maritise
domestic
service
Luoxembourg* 15 or enad - 18 - None None
schooling
madagascar 16 to 15 _ - 16 to 18 X Assistance to None
(by sector) family
Malaysia 1u ¥o lieit 16 X None None
rali 14 12 1€ to 18 X Family None
undertakings,
domestic
service
Malta End school - 18 - Family None
(16) undertakings
(maritime)
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Country rinimum ages Exceptions to coverage
(see Chapter T)
General age Light work Dangerous {nly employ- Categories of Sectors of
for employ- (see Chap- work (see ment relations work excluded activity excluded
ment or work ter IIT) Chapter covered
{(see Chapter v
re
Mauritius 15 - 18 X None Kone
Mexico 14 or end - 16 - Yone Yone
schooling’
Mongolia 16 - 18 X ¥one Kone
Morocco 12 - 16 to 21 - None ¥one
¥epal 1 - 1e X None Cnly factories
covered
¥etherlands* End schooling 13 to 15 16 to 18 X Family Xone
(15) undertakings
(agriculture,
maritime)
¥evw Zealand 15 - 15 to 19 X None Only factories,
maritime, railwvays
have minimum age
Nicaragua 14 to 15 - 18 X Family Cnly industry and
undertakings maritime covered
Niger* 14 12 16 to 18 X ¥one None

0s
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Country Minimum ages Exceptions to coverage
(see Chapter I)

General age Light vork Dangerous Only eaploy- Categories of Sectors of
for employ- (see Chap- vwork (see ment relations work excluded activity excluded
sent or work ter ITT) Chapter covered
(see Chapter ™
I1)
Norvay® 15 or end 13 to 15 18 X Exclusions Agriculture
schoolirng possible
Pakistan 14 to 15 - 18 to 21 X Extensive Cnly large fac-
(by sector) tories and comaerce

covered, and ex-
clusions allowved

Panama 14, or 15 if 12 le X None Kone
schooling not
complete
Papua Nev Guinea 18 to 16 - 16 X Exclusions Exclusion of any
possible trade alloved
Paraguay 15 12 18 - Family ¥one
undertakings
Peru 14 to 16 - 18 - Pamily Small agricultural
(by sector) undertakings, undertakings
domestic
service
Philippines 15 15 18 X Assistance to Kone
family, home
vork
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Country Rininum ages Exceptions to coverage
(see Chapter T)
General age Light wvork Dangerous Cnly employ- Categories of Sectors of
for eaploy- (see Chap- wvork (see ment relations vork excluded activity excluded
ment or wvork ter IIT) Chapter covered
(see Chapter b )|
1)
Poland* 15 or end - 18 X Yone Yone
schooling
Portugal 14 - 18 X ¥one Fone
Tomania* 16 - 1€ to 18 - None None
Pwanda 14 - - X None None
Senegal 12 to 14 12 16 to 18 X None None
(by sector)
Seychelles 14 to 15 12 16 X None Rot known
(by sector)
Sierra Leone 12 to 16 Yo limit 1€ to 18 X Family Yone
(by sector) undertakings
Singapore 12 to 18 12 16 to 18 X Family Fone
(by sector) undertakings

(maritinme),

domestic service,
other exclusions

possible

(47
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Country Minimum ages Exceptions to coverage
(see Chapter T)
General age Lighkt wvork Dangerous cnly employ- Categories of Sectors of
for employ- (see Chap- vwork (see ment relations vork excluded activity excluded
ment or work ter IIT) Chapter covered
(see Chapter V)
11)
Spain® 16 - 18 - Self-eaployed None
€ri Lanka 14 to 15 - 16 X Pamily None
(by sector) undertakings
(maritime and
industry)
Sudan 12 - 18 - None Cnly factories
covered
Suriname 14 - 18 - Family None
undertakings
(agriculture),
other exclusions
possible
Sveden 16 or end 12 18 X Domestic None
schooling service
Switzerland 15 13 16 to 18 X Panmnily Agriculture
undertakings,
home wvork
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country

Minimum ages

Exceptions to coverage
(see Chapter T)

General age Light vork Dangerous tnly eaploy- Categories of Sectors of
for employ- {(see Chap~ work (see sent relations work excluded activity excluded
ment or work ter ITI) Chapter covered
{see Chapter ™)
IT)
Syrian Arab
Republic 12 - 15 to 17 - Family None
undertakings
(industry and
agriculture)
Tanzania 12 to 15 - 18 X Family ¥one
(by sector) (Tanganyika) undertakings
(maritise),
other exclu-
sions possible
Tunisia 13 to 15 13 15 to 18 - Family None
{(by sector) undertakings
Turkey 12 - 16 to 18 X Family Cnly factories,
undertakings, underground
domestic covered
service
Okrainian Ss@= 16 - 18 X None ¥one
gesws 16 - 18 X None Xone
United Kingdoa 16 or end - 16 to 18 X None None

schooling
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Country

Minimum ages

Exceptions to coverage

(see Chapter I)

General age Light work Dangerous Cnly employ- Categories of Sectors of
for employ- {see Chap- work (see ment relations work excluded activity excluded
ment or work ter ITI) Chapter covered
(see Chapter v
TI
United States
Pederal 16 - - - Pamily Agriculture
(some sectors) undertakings
(agriculture),
domestic
service
States Varies Varies Varies Varies Varies Agriculture (many
States), possibly
others
Upper Volta 12 to 1u 12 14 to 18 X Exclusions None
(by sector) possible
Uruguay* 15 - 18 - Y¥one ¥one
Venezuela 14 - 18 - None ! Kone
Yugoslavia 15 - 18 X None None
Zaire 16 1u 18 X N¥one ¥one
Zambia* 15 to 16 - 18 X Exclusions Exclusions of any
(by sector) possible trade allowed
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country Minimuom ages

Exceptions to coverage
(see Chapter T)

General age Light vork Dangerous Cnly employ- Categories of Sectors of
for eaploy- (see Chap- work (see ment relations work excluded activity excluded
ment or work ter IIT) Chapter covered
(see Chapter ™
IT
NON-METECPOLITAN TERPITCRIES
Anguilla (see under
St. Kitts~Nevis)
Bermuda 13 Yo limit 15 to 18 X Family None
undertakings
(naritime)
Falkland Islands 12 to 15 ¥o limit 16 X Family . Yone
(by sector) undertakings
(naritime)
Gibraltar BEnd schooling - 15 to 18 X Bxclusions Yone
(15) possible
Hong Kong 13 to 1% - 1€ to 18 X Exclusions Exclusion of any
(by sector) possible undertaking
alloved
Montserrat 14 - - - Family Cnly industry
undertakings covered
(maritime)
St. Kitts-Nevis 14 - - - Family Cnly industry
undertakings covered

(maritime)

9s
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the rule for at least some of the constituents of a federal state. In
a third type,t! a basic mininum age is set for some economic sectors,
but in other sectors employment is forbidden only during school hours.
Finally, those countries listed in Chapter ~ which have no provisions,
or cover only some sectors in their legislation, have set no @minimum
age for some or all young persons.

133. One of the countries? mentioned in the previous paragraph
has stated in its report that the prohibition of eamployment of children
and young persons only in so far as it interferes with schooling, has
been adopted so that they may acquire work knowledge and the f"work
ethic" through casual and part-time employment. Tt may be pointed out
in this connection that other possibilities are provided in the
Convention for allowing such experience to be acquired (such as light
work under Article 7), without leaving young persons and children open
to the possibilities of abuse inherent in this approach. Even where
the Conventions concerned have not been ratified, the governments of
these countries aight wish to examine the desirability of establishing
a mninimum age for all employment or work, and adopting other
arrangements to allov children to acquire work experience.

De Different methods of establishing a minimum_age

134, Most countries have accepted the principle of a basic
pinimum age for admission to employment or work, even though there are
frequently gaps in the coverage of these requirements. However, it is
not always sufficient to state that a country has adopted a specific
mininum age, as there are a number of different formulations of tte
principle.

1. Single_specific_age_for_admission
to _employment or work

135. The largest number of countries have simply adopted a
specific @minimum age for admission to employment or work. While in
nost cases the age adopted is not less than the school-leaving age, as
required by Article 2 of Convention No. 138 (see Table ITI}, the link
between the two is not made explicit in the provisions in these

! E.g., Australia (see previous note); Colombia 1, section 171 and
Colombia 2, section 5(1): no one under 14 allowved to work in
agriculture if it interferes with schooling; Haiti 1, section 398:
persons under 14 pay not be employed or work in agriculture except
outside school hours; however, a minimum age is set for other sectors
(see below); W¥ew Zealand 1, section 121: no employment of persons
required to attend school (persons between € and 15 years old, by New
Zealand 1, sections 1C9 and 117) during school hours or when it would
prevent or interfere with school attendance; hovever, a minimum age of
15 is set for factories, merchant shipping, fishing and railways; Sri
Lanka 1, sections 7(1) and 9(l) set minimum ages of 14 for industrial
undertakings and 15 for maritime; in all other sectors employaent for
persons below 1lu4 is prohibited only during school hours (Sri Lanka 1,
section 13(1)).

2 Newv Zealand.
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countries on ninimur age for admission to employment or work. These
countries have adopted minimum ages of 12,%* 13,2 14,3 15,4 165 and 18,6

! Egypt 1, section 124; 1Indonesia 2, section 2(1) (listed
occupations) and Indonesia 3, section 2 (maritime); Iran 1, section 16
(general) and Tran 2, section 12 (agriculture); Morocco 1, section 9
(commerce, industry and professions) apnd Morocco 2, section 13
(agriculture) ; Singapore 2, section 3 (persons from 12 to 14 may be
emnployed in industry only with the Commissioner's permission, but in
its report the Government states that this is not given); Sudan 1,
section 5 (factories and workshops only - and from 12 to 15 may be
employed only if authorised (id., section €)); Syrian Arab PRepublic 1,
section 124; Turkey 3, section 173 (factories, workshops and
undergrcund only).

2 State: Burma 1, section 75 (factories) and Burma 2, section 7%

3 States: Bahrain 1, section 5C; Benin 1, section 1C7; Cameroon 1,
section 92(l); Central African Republic 1, section 125 and Central
African Pepublic 2, section 1; Comoros 1, section 11¢; Djibouti 1,
section 118; Dominican Republic 1, section 223; Ecuvador 1, section 135;
Ethiopia 1, section 30(2); Guyana 1, section 3(l), Guyana 2, section
4(1) and Guyana 3, section 17; Haiti 1, sections 4¢3, 405 and 465;
Kuwait 1, section 18; Madagascar 1, section 83; Malaysia 1, sections
2(1) and 19(4); Mali 1, section 2; VNepal 1, section 27; Niger 1,
section 116; Portugal 1, section 123 (l) (general), Portugal 19, section
58 and Portugal 13, Base IV (agriculture), Portugal 2 (maritime);
twanda 1, section 125; Seychelles 1, Cap. 170, section 21(1l) (the
Government reports this should soon be raised to 15); Suriname 1,
section 17 (the report indicates this may soon be raised to 15); Upper
Volta 1, section 125; Venezuela 1, section 109 and Venezuela 2, section
179. Non-metropolitan_territories: Anguilla (see under St. Kitts-
Nevis); Montserrat 1, section 4(l) (industry) and 5 (wmaritime); St.
Kitts-Yevis 1, sections U4(l) (industry) and S5 (maritime).

4 Chile 1, section 23 (subject to approval of parents or 1labour
inspector until age 18); Cuba 2, section 41, Cuba 3, section 4 and Cuba
4, section 385; Denmark 1, section 59(1); Iceland 1, section U81; Japan
1, section 56 (1) and Japan 2, section 85; Libyan Arab Jamahiriya 1,
section 92; Mauritius 1, section 7(1); Yew Zealand (some sectors - see
para. 132, supra.): Paraguay 1, sections 119 and 154; Philippines 2,
section 139 (a); Uruguay 3, sections 1 (industry) and 3 (non-
industrial); Yugoslavia 1, sections 165 (for someone exercising
activity for his own account) and 168 (2) (socialist sector).

S Algeria 5, section 18C and Algeria 8, section U44; Bulgaria 2,
section 112 - but in exceptional cases may be authorised at 15; Burundi
1, section 117; Byelorussian SS® 1, section 4C and Byelorussian SS®R 2,
section 173 - but in exceptional cases can be authorised at 15; Congo
1, section 116; Gabon 1, section 121 and Gabon 2; Kenya 1, section
25(1) (industry): Fongolia 1, section 163 - but in exceptional cases
can be authorised at 15 (list of jobs in which it may not be authorised
at Mongolia 2); Spain 1, section 6(l); Ukrainian SSP 2, section 74 -
but in exceptional cases can be authorised at 15; USSR 2, section 74 =~
but in exceptional cases can be authorised at 15; Zaire 1, section
3(@), Zaire 2 and 2Zaire 3.

¢ Afghanistan 1, section U4 (the Government stated in its report
that in the newv labour legislation to be adopted soon this would
probably be lowered).



MIKIMUM AGE 59

2. Different minimum_ages_adopted

for different sectors

136, There are also several countries which have adopted
different minipum ages for different economic sectors or types of work.
The instances given here may in some cases overlap with the examination
of higher minimua ages for work which "is likely to jeopardise the
health, safety or morals of young persons®" (Article 2 of the
Convention, examined in Chapter IV below); but these cases seem to be
distinguishable from those examined in Chapter IV because they do not
set the different ages with explicit reference to dangerous work, or
classify entire econowmic sectors as being dangerous. Tndeed, w@many of
them have gquite separate provisions forbidding specific kinds of
dangerous work to persons below a certain age.

137. The countries in which different winimum ages have been
adopted in different sectors are irdicated in Table I7T. It will be
seen that in some of these cases there is no generally-applicable
minimum age, or that the ages set are contained in a number of separate
legislative texts. See also paragraph 132, supra.

3. Adaission_to_employment or work_set by _age

in_some_sectors,_and_linked_to_schooling
in_others

~

138, There are a number of countries which have set minimum ages
in some sectors on the basis of a specific age, and in other sectors
have 1linked admission to employment or work to the completion of
schooling.! These cases are dealt with both in the previous section and
in the following sections in so far as they apply.

4. Admission_to employment or work
linked to_schooling

139. All the other countries whose legislation was examined have
in some way linked the age of admission to eamployment or work to
whether the child involved is attending school.

140. It is important to emphasise the necessity of 1linking the
age of admission to employment or work to the age limit for compulsory
education, where it exists., If the two do not coincide various
probleas may arise. Tf schooling ends before young persomns may work
legally, there may be an enforced period of idleness, especially in
countries in which no schooling beyond that required is available for
sore or all children; and as was pointed out during the discussion of
these instruments in the Conference, this may lead to delinquency or
other probleas. 7Tn such cases there is a need for the school-leaving
age to be raised to the minimum age generally accepted for employment,
and for sufficient school facilities to be [frovided. Cn the other
hand, if the age at which children may legally work is lower than the
age of completion of compulsory schooling, them children required to
attend school may also be 1legally competent to work, an obvious
contradiction.

t P.g., States: Pinland, Federal Republic of Germany, Haiti, Ttaly,
Malta, Tunisia. Non-metropolitan territories: Falkland Tslands, Hong
Kong.




Note: The references to legislation are in the following form: the initial letter refers to the
country concerned, followed by a reference to the legislation by number (see appendix II). The section of
the legislation is specified by the number following the s.

Country Ages Legislation Sector
STATES
Bangladesh 12 B2;B3,s.21 shops; tea plantations
14 Bl,s.66 factories
Botsvana 12 Bl,s.”8 domestic service
14 Bl,s.73 (1) general
15 Bl,s.77 industry
Brazil 12 Bl,s. 803 general
14 Bl,s.l02(b);B2,s.1 industry and transport
16 B3,s.3284 (1) raritime
cyprus 13 Cl,s.3(2) general
14 Cl,s.3(3) industry
16 Cl,s.3(1) naritime (excluding vessels employing only members of

same family)

Piji 12 Fl,s.59 (1) general
15 Fl,s.63 (1) industry
Finland 15 - general; 1linked to schooling (see para. 138 below)
16 F7,s.5 maritime (males)
7 F7,s.5 maritime (females)

18 F7,s.5 maritime (females outside European vaters)
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Country Ages Legislation Sector
Federal P®epublic
of Germany 15 - general (linked to schooling - see para. 137 below)
15 G3,s.94(1) maritime (not linked to schooling)
Greece 12 Gl hotels, cafés, etc.
14 G2 industry
15 G8,s.2 maritime
India 12 T2,5.24 plantations
12-15 - in shops and commerce, ages set by legislation of States
and Union Territories
14 r1,s.67;13,s.24 factories
Italy 14 Il,s.3 in agriculture or family (see para. 142 below)
15 Tl,s.3 general
Ivory Coast 12 I3,s.1 domestic work
14 Il,s.1 general
Jamaica 12 Jl,s.71(1) general
15 Jl,s.72(a) industrial and maritime
Madagascar 14 *l,s.83 general
15 ¥3,S¢302.03 maritime
¥icaragua 14 ¥2,s.123 industry
15 N2,s.151 maritime
Pakistan 14 Pl,s.11(3);P2,s.S5C factories
14 FE,s.,20;P.8 shops and commerce; maritime
15 P2,5.,26;P€6,s.2 mines; rail transport
Peru 14 F4,s.37 agricultural, gemneral non-industrial
1% P4, s, 37 industry
16 P4,s,37 industrial fishing
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Country Ages Legislation Sector
Senegal 12 $3,s.1 domestic work
14 €1,s.140 general
Seychelles 14 €1,Cap.17C,s.21(1) general
15 Teport maritime
cierra Leone 12 Sl,s.51 general
15 sl,ss.3,52,%3 industry and maritime
16 €1,s.54 mines
€ri Lanka 14 €1,s.13(1) general (during school hours - see para. 132)
14 Sl,s.7(1) industry
15 €1,s.9(1) maritime
Tanzania 12 71,s.77 (1) general
(Tanganyika) 15 Tl,s.81 (1) industry
Tunisia 13 T1l,s.55 agriculture
15 T1,S5.52;72,5.6; industry, fishing, maritime
T3,s.143
Upper Volta 12 o3 domestic work
14 Ul,s.12% general
Zambia 15 22,s.12 general
16 21l,s.7 (1) industry
KON-METPOPOLITAN
TEREITOEIES
Falkland Islands 13 Fl,s.2(1) general
15 F2,s.3(1) industry, maritime
Hong Kong 13 - non-industrial; linked to schooling (see para. 142)
15 H2;H3 general
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141. The situation in this respect in reporting countries may be
seen from Table IV, including those countries which have no system of
compulsory education.!

142, 7In one group of countries2 the link to schooling is only
partial, in that the fact of being subject to compulsory education is
not a bar to employment. JInstead, in some occupations (most often
agriculture) «children are permitted to work at a lower age than
othervise if their school attendance is not prejudiced. This case is
distinguishable from the permitted exception for light work (see below,
Chapter 77I). in that there is no requirement tkat the work involved in
fact be light work.

143, There are also the cases mentioned above (paragraph 132)
with no definite minimum age but in which schooling and employment are
linked.

144, There are a number of variations among the countries which
link school attendance fully to admission to employment or work. In
some countries,? young persons are simply fortidden to work umntil they
have completed compulsory schooling. The minimum age for admission to

! The information on the ages of the end of compulsory schooling
are taken largely from UNESCC: Statistical Yearbook__1878-1979, table

2.1, but in some cases also from government reports.

2 E«g., States: Colombia: VYo one under 14 pay work in industrial
undertakings, including pines, manufacturing, construction and
transport (Colombia 1, section 171 and Colombia 2, sectiom 5(1)), and
no one under 14 can wvwork in agriculture if this prevents school
attendance (Colombia 1, section 171 and Colombia 2, section 5(2) =~ note
that npo wminimum age 1is set for work in agriculture); Ztaly: No one
under 15 may work, but employment in agriculture or in work inhereat to
family life is authorised from 14 if their health is not harmed and it
does not prejudice their school attendance (Ttaly 1, section 3); Papua
New_Guinea: No one under 16 shall be employed, except persons over 14
may be employed in occupations other than industrial or commercial
fishing with a medical certificate and parents' consent, and if it does
not prejudice school attendance and is outside school hours. Under the
same conditions it is allowved froam 11 in family undertakings (Papua ¥New
Guinea 3, section 103); Non-metropolitan _territory: Hong Kong:
Employment in non-industrial undertakings pernmitted as from 12 if a
designated level of education reached, subject to parents' consent and
other restrictions (Hong Kong 2, section 5); but even if still subject
to compulsory education, a child may be employed from 13 subject to the
same conditions but outside school hours, with limits on hours during
the term and in holidays (Hong Kong 2, section 6(2)).

3 States: Czechoslovakia 1, section 11(1) - the Government has
stated that coepulsory education is 12 years, and lasts until at least
15 and wusually 16; France 1, section 1.211-1 - compulsory schooling
ends at 16; Pederal Republic of Germany 1, sections 2(3) and 5() -
compulsory schooling ends at 15; Ireland 1, section 4(l) and Ireland 4,
section 108 - compulsory schooling ends at 15; Malta 1, section 23(1)
- compulsory schooling ends at 16 (note that a minimuam age of 15 is set
for employment on ships by Malta 2, section 107(l), but would seem to
be superseded by Falta 1l); ¥Netherlands 1, sections 8(e) and 9(1). Kon-
metropolitan__territory: Gibraltar 2, section 62 - compulsory schooling
ends at 15 (ibid., section 49);
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Table IV: Basic_minimum_age_for_admission_to

employment or_work in_relation_to
compulsory schooling

Note: The specification of ainimua ages for adeission to
employment or work given in this table should be read in conjunction
with Table TI and the more detailed informatior in Chapter IiI. It must
also be taken into account that in many countries there is a
requirement of compulsory schooling, but that schooling is not in fact
available to children in some areas of the country. In this connection
see the UNESCC Statistical Yearbook, from which the information on
schooling in this table is taken.

Country Minimum age for Compulsory
emnployment or work schooling

Stated At end of Required ¥No compulsory

age compulsory to age schooling
schooling

Afghanistan 18 - 15

Algeria 16 - 15
Argentina 14 Yes 14
Australia Varies - 15

Austria 15 Yes 15

Bahrain 14 - 14
Bangladesh 12-14 - - X
Belgium 14 Yes 14

Benin 14 - 12

Botswana 14~-1% - - X
Brazil 12-1¢ - 14

Bulgaria 16 - 16

Burma 13 - - X
Burundi 16 - - X
Byelorussian SS® 16 - 1s

Cameroon 1u - 11

Canada Varies - 15-16
Central African Republic 14 - 14

Chile 15 - 15
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Country Minimum age for Compulsory
enployment or work schooling

Stated At end of Required No compulsory

age compulsory to age schooling
schooling
Colombia 14 - 11
Comoros 14 - 15
congo 16 - 16
Costa Pica 12 X 14
Cuba 15 - 14
cyprus 12-16 - 12
Czechoslovakia 15-16 X 15
Denmark 15 - 16
Djibouti 14 - - X
Dominican ®epublic 14 - 14
Ecuador 14 - 14
Eqypt 12 - 12
Ethiopia 14 - - X
Fiji 12-1% - - X
Finland 15 X 16
France 16 X 16
Gabon 16 - 16
Gernan Democratic Republic 16 X 16
Federal Republic of Germany 15 X 15
Greece 12-15 - 14
Guyana 14 - 15
Haiti 14 - 12
Honduras 14 X 13
Hungary 14 X 16

Tceland 15 - 15
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country ¥inimum age for Compulsory
enployment or work schooling

Stated At end of Required VNo compulsory

age compulsory to age schooling
schooling

India 12-15 - 11 Some States
Indonesia 12 - 12

Tran 12 - 14

Ireland 18 X 15

Israel 1% X 15

Ttaly 1u4-15 - 14

Tvory Coast 14 - - X
Jamaica 12-15 - 17

Japan 15 - 15

Kenya 16 - - X
Kuwait 16 - 14

Liberia - - 16

Libyan Aradb Jamahiriya 15 - 15
Luxeabourg 15 X 15
madagascar 1u-15 - 13

Mali 14 - 15

Malta 16 X 16
Mauritius 15 - 12

Mexico 14 X ’ 14

Mongolia 16 - 16

Morocco 13 - - X
Nepal 14 - 10
Netherlands 15 X 16

New Zealand 15 - 15

Nicaraqua 14-15 12
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Country ¥inimum age for Compulsory
employment or work schooling
Stated At end of Required WNo compulsory
age compulsory to age schooling

schooling

Niger 1lu - 19

Norwvay 15 X i6

Pakistan la-1¢% - - X

Panama 1u-15 X 15

Papua Newv Guinea l4-16 - - X

Paraguay 15 - 14

Peru 14-16 - 14

Philippines 15 - 12

Poland 15 X 15

Portugal 14 - 12

®omania 16 - 16

%wanda 14 - 13

Senegal 12-14 - 12

Seychelles 14-15 - - X

Sierra Leone 12-16 - - X

Singapore 12-14 - - X

Spain 16 - 15

€ri Lanka 14-15 - 15

Sudan 12 - 12

Suriname 14 - 12

Swveden 16 b4 16

Switzerland 15 - 15

Syrian Arab Republic 12 - 12

Tanzania 12-15 - 14

Tunisia 13-15 - 15
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Country Minimum age for Compulsory
enployment or work schooling

Stated At end of ®equired No compulsory

age compulsory to age schooling
schooling
Turkey 12 - 14
Ukrainian €S% 16 - 17
Uss® 16 - 17
United Kingdom 1€ X 16
Onited States Varies - Varies
Upper Volta 12-14 - 13
Uruguay 1t - 14
Venezuela 14 - 13
Yugoslavia 15 - 15
Zaire 16 - 11
Zambia 15-16 - -
NON-METEQPCLITAN
IERRZTORIES
Anguilla (see under
St. Kitts-Nevis)
Bermuda 13 - 16
Falkland Islands 13-15 - 15
Gibraltar 15 X 15
Hong Kong 13-15 - 11
Montserrat 14 - 14

St. Kitts-Yevis 14 - 14
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/

enployment or work thus depends on the age at wvhich conpulsory
schooling ends, and this may vary depending on whether education is
required until a specified age or for a fixed number of vyears. The
effectiveness of this system obviously depends on schooling being
available and compulsory for all children; othervise in most cases
children not required to attend school would be exempt from minimum age
regquirements.

185, In others,! the age and compulsory schooling criteria are
combined, and the legislation provides that children may not work until
a certain age or until they have finished compulsory schooling. This
would cover the case mentioned above, where education is either not
compulsory or not available for all children, as it sets a mininmua
threshold and then raises it to cover all wvho are obligated to attend
school.

5. Approaches_adopted_in_federal States

146. Pederal States have particular difficulty in adopting
consistent standards in all parts of their territories with regard to
ninimum age (as well as with regard to the other subjects covered in
this survey). This difficulty appears to be most marked in those
federal States in which the constituent <States or provinces have
significant requlatory power in respect of labour and education.2 In

t BE.g., Argentina 1, section 187 (general) and Argentina 3, section
127 (agriculture) - the age set is 1l4; Austria 1, sections 2 (1) and 5
(general) and Austria U, -sections 2 and 5 (agriculture) - the age set
is 15; Belgium 1, section 6 - the age set is 1l4; Costa Fica 1, section
89(c) and (d) - the age set is 12; Pinland 1, section 5 and Finland 2,
section 5 - the age set is 15 or the year in which 15 is reached;
German Democratic Republic 2, section 39(1) - the age set is 16;
Honduras 1, section 124 (8) and Honduras 2, section 32 - the age set is
14, and in addition those between 14 and 16 may only work with the
authorisation of their guardians or the labour inspector: Honduras 2,
section 33; Hungary 1, section 18(2) - the age set is 14 (the
Government has reported that the minimum age was raised to 15 in 1979,
but the previous provisions remain in force as an exception; the dgreat
majority continue education past 14, so the exception affects only
8,000 to 1C,C00 children annually); Israel 1, section 2(a) and (b) -~
the age set 1is 15; Luxembourg 1, section 1(l1) - the age set is 15;
Mexico 2, section 22 - the age set is 14, and those between 1% and 16
vho have completed compulsory schooling may work with the authorisation
of their guardians; WYorway 1, section 34 (general) and Yorway 3,
section 4 (maritime) - the ages set are 15 and 16 respectively (in
maritime there is a minimum of 18 for women); Panama 1, section 117 -~
the age set is 14, or 15 if compulsory education not completed; Poland
1, section 191(1) (1) - the age set is 1%; Sweden 1, Chapter 5, section
2 (general) and Sweden 4, section U5 (maritime) - the age set is 1€ (18
for women in maritime work); United Kingdom 11, paragraphs 2 and 7 -~
the age set is 16.

2 However, this sort of problem may occur in non-federal States
vhich also leave a significant amount of regulatory power with 1local
government units; for example, in the United Kingdom a number of
aspects of regulation of the work of young persons are regulated by
local authorities (e.g., mninimum age for 1light work, types of
eaployaent permitted, hours and conditions of work, etc. - United
Kingdom 2, section 18); the Secretary of State is empovwered to replace
existing local by-laws by national regulations to introduce standard

(Pootnote continued on next page)
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these countries the federal Government may have power to regulate
conditions of work in some sectors whick have national impact, such as
merchant shipping! or other industries placed under the direct control
of the federal authorities.2? They may also assume power Only over some
aspects of economic sectors which remain otherwise under the control of
constituent units.?® Tn such cases, the constituent units have the powver
to regulate the employment or work of young persons in all cases in
which it is not regulated by the federal Government.

147. Within this framework, federal States show a wide variety
of approaches to establishing a minimum age, both as compared to each
other, and as among the constituent units and different econonric
sectors or occupations within each country. Thus the rules governing
the subject are not uniform even within the country.

148, For those sectors regulated by the federal State itself,
there is normally a specific minimum age set.* However, the constituent
units of these federal States may adopt whatever methods they choose in
fixing a minimum age.S

(Footnote continued from previous page)

conditions in the country (United Kingdom 9, section 1(2)), but because
of the lack of rescurces available to local authorities to implement
regulations, they have been deferred (government report).

1 B.g.,, Bustralia (Cl) and Canada (F2).

2 E.g., Canada: The Government's report indicates that the
provisions of the Convention are principally for action by the
provincial governments, but that certain industries or undertakings
come within federal jurisdiction; these include international or
interprovincial transport and communications, broadcasting, banking,
the grain trade, uranium mining and smelting, and specific industries
declared by Parliament to be for the general advantage of Canada. The
federal jurisdiction covers 10 per cent of the total canadian
vorkforce.

3 Ee.ge, United States: The legislation regulating public contracts
betveen agencies of the federal Government and private undertakings
includes a condition that no one under 16 may be employed inm work under
the contract (United States F2, section 35(d), as amended), though
other work in the undertaking concerned may be regulated by state
legislation setting lower standards. In addition, the federal
Government has power to regulate the employment and work of young
persons "in industries engaged in commerce or in the production of
goods for commerce" between the states or outside the United States
(United States Fl, section 2(a); see also definition of “commerce" in
ibid., section 3(b)), which is defined also to include agriculture.

¢ E.g., Australia: minimum age of 16 for maritime work (Australia
Cl, section 4CA(l)); Canada: minimum age of 15 for nmaritime work
(Canada F2), of 16 and 21 for work with explosives (Canada F3), and of
18 for working with atomic energy (Canada F#4#); United States: in
undertakings covered by federal legislation, it is forbidden to employ
#oppressive child labor™ (United States Fl, section 1l2(c)), which is
defined as the employment of a person under 16 (ibid., section 3(1)),
subject to a number of exceptions.

S Australia: see supra., para. 132; canada: 1legislation in each
province and territory sets specific minimum ages in some sectors at
least. T1In some, all sectors seem to be covered (Alberta, Manitoba, New

(Footnote continued on next page)
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IZT. conclusions

149, A wide variety of approaches to fixing a wminimum age for
admission to employment or work have been adopted by reporting
countries. While their different national sitvations will of course
make different measures appropriate, it would be desirable for them to
re-examine their positions in the 1light of the Convention and
Recommendation.

15C. 1In the first place, the Committee refers to its comments
above (paragraph 14C) on the desirability of linking the minimum age
for admission to employment or work, and the school-leaving age.

151. In this connection, and while this is outside the immediate
scope of the Convention and this survey, it is also important that
countries which do not have a system of compulsory education, or in
which the obligation does not extend to all areas of the country,
should take urgent steps to fill this gap.

152. 7*n addition, it is apparent from the information outlined
above and in Chapter I that there are a number of countries where the
coverage of minimum age provisions is limited to selected sectors of
the economy and occupations. 1In these cases the governments concerned
should re-examine their legislation to determine whether it @might not
be possible to unify and extend this coverage, so that at least a
pininum age for admission to employment or work is applied to all
children, whether or not the country has been able to implement
legislation governing all aspects of employment or work in all sectors.

(Footnote continued from previous page)

Brunswick, Yukon Territory); but in the others ewmployment for young
persons below school-leaving age (15 or 16 in all cases) is forbidden
only during school hours in some or most sectors; UCUnited_ _States:
according to the Government's report, as of November 1973 (certain
changes have taken place since then but the basic position remains the
same - see note to legislation list) 27 States had set a minimum age of
16 for work in manufacturing at any time, or for any employment during
school hours, or both. Two States set a minibum age of 15 and the rest
of 14 €for work during school hours in wmost occupations, often
permitting employment under these ages outside school hours or during
school vacations, or in certain occupations at any time. For
agriculture, a ainimum age for work outside school hours is in effect
in 15 States, the District of Colusbia and Puerto Rico. This age is 14
in 1C jurisdictions, but 4 of these set a lower age or none at all for
certain work during vacations. Employment in agriculture during school
hours has been fixed at between 12 and 16 in 19 States, the District of
Columbia and Puerto Pico. Cthervise school attendance laws prevent
employment during school hours.



CHAPTER III

ADMISSION OF YOUNG PERSONS
TO CERTAIN TYPES OF EMPLOYMENT
OR WORK AT A LOWER AGE

153. Convention ¥o. 138 and Fecommendation No. 146 provide that
in certain cases young persons may be admitted to emplcyment or work at
a lower age than that specified for work generally. Among these cases
are light work, and participation in such things as artistic
performances (Articles 7 and 8 of the Convention). In adopting these
two Articles, the Conference recognised that in some circumstances work
is not necessarily harmful to young people below 1% (or 1l4) years of
age, 1if the conditions under which it is carried out are regulated and
closely supervised.

T. Light_work

154. As noted above (paragraphs 24 and 25), there are three
Conventions which have provided that a lower minimum age may be pre-
scribed for "light work". C¢f these, the Minimum Age (Agriculture)
Convention, 1921 (Fo. 10) in fact associated the concept with work in
the context of vocational training, and thus did not have the same kind
of provision as is included in Convention No. 138,

155. The two Conventions on wminimum age in non-industrial
enployment (¥o. 22 of 1932 and its revising Convention, No. 60 of 1927)
first included a concept similar to the provisions on this subject in
Convention ¥o. 138. Xone of the other minimum age Conventions have
alloved any exceptions in this regard.

156, Conventions ¥os, 33 and 6C contained detailed regquirements
‘(Article 3 of each Convention) concerning tke circumstances under which
light work could be performed in non-industrial employment, in each
case setting the lower limit for such work at two years below the
general minimum age laid down (i.e., at 12 and 14, and at 13 and 15
respectively). These Conventions included specific requirements as to
the hours and days during which wvork would be allowed, as well as
restrictions on the work which could be performed during school
holidays by children subject to compulsory schooling.

157. As was stated in the first report submitted to governments
before the adoption of Convention ¥o. 128, "The two Conventions
concerning nminimum age for employment in industry admit of no
exceptions vhatever for 1light work and the two concerning non-
industrial employment allow light work only subject to an extrenmely
elaborate, complex and precise set of conditions. This complete lack
of adaptability to national circumstances has undoubtedly been one of
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the major obstacles to ratification, especially in the case of the
Conventions on non-industrial employment."t

158, With this in mind, the Confererce went on to adopt Article
7 of Convention No. 138, which lays down the general rule that light
work is permitted from 13 (or from 12 if the country concerned has
specified 14 as the basic minimum age), ard with only a few conditions.
Most of the standards to be applied are left to the discretion of
governments, within certain broad guidelines. The possibility of
allowing 1light work at a lower age is not restricted to certain
economic sectors.

159. There is no explicit defimnition of *light work"™ in the
Convention, except the reguirements in paragraph 1 of Article 7 that it
not be 1likely to harm the health or development of young persons, and
that it not prejudice their attendance at school, their participation
in vocational orientation or training programmes approved by the
conpetent authority or their capacity to benefit from the instruction
received. Tt is left up to the competent authorities to determine the
activities in which employment or work may be permitted under this
Article, and the conditions in which it may be carried out.

16C. Several of the governments which sent in comments on the
proposed instruments suggested that there should be a definition of
#light work", but the Conference decided that it did not wish to define
the term too closely in the instrunment.

a. Countries_which_have_indicated_no
provisions_concerning light_ work

161 In examining the information available, the Committee notes
that nearly half the reporting countries have indicated no provisions
providing for 1light work at a lower age than the generally-applicable
age for admission to employment or work. These countries fall roughly
into two categories. Cn the one hand, there are those in which the
generally-applicable age is 14 or higher,2 i.e., at the 1lovest level
permissible under Convention No. 138. ¢n the other, there are
countries which have lowver mipimum ages,3 and whose 1legislation does
not authorise work for still younger children.

162. This does not mean in all these cases, hovever, that no one
belov the specified age is allowed to work. As noted elsewhere in this

1 Report IV(l), 57th Session, op. cit., p. 34.

2 States: Afghanistan, Algeria, Argentina, Australia, Bahrain,
Bangladesh, Belgium, Bulgaria, Byelorussian $£S%, Cameroon, Costa Pica
(in a 1980 direct regquest under <Convention No. 138, the Committee
reguested measures to bring national legislation into 1line with the
Convention), Cuba, Czechoslovakia, Djibouti, Dominican Republic,
Ecuvador, Ethiopia, Gabon, Greece, Guyana, Honduras, 1Israel, Kenya,
Kuwait, Liberia, Libyan Arab Jamahiriya, Lurxembourg, Madagascar,
Mongolia, WNepal, Kew Zealand, Nicaragua, Pakistan, Papua New Guinea,
Peru, Portugal, Rwanda, Spain, Sudan, Suriname, Syrian 2rab Fepublic,
Tanzania, Okrainian SSR, USSR, Venezuela, Yugoslavia, Zambia. Non=-
metropolitan__territories: Anguilla, Falkland Tslands, Gibraltar, Hong
Kong, Montserrat, St. Kitts-kevis.

3 Burma, Egypt, Indonesia, Tran, Morocco, Sri lanka, Turkeye.
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study, there are various exceptions to or omissions from the coverage
of the relevant legislation in a number of countries, which have been
examined in Chapter I. 7Tn these cases, the basic purpose of Article 7
of the Convention is not, or may not be, fulfilled; that is, to
restrict and requlate the work that children may do before a stated
minimum age and before they enter into regular employment or work.

163. In some countries, including some in which there are no
provisions relating to light work, it has been noted above (paragraph
91) that exclusions from the requirements of mninimum age 1legislation
may be authorised by decision of the competent authorities or of a
magistrate. In some of these cases! such exceptions may be granted
when the child's work is considered to be indispensable for supporting
himself or his family, and does not interfere with wminimum compulsory
education. This would take into account the requirement of Article
7(1) (b} concerning education; but in neither of these cases are the
other conditions 1laid down (restriction to "light work", a specific
lover age limit, prohibition of work harmful to health or developnment,
restrictions on the number of hours and conditions of work) which are
required by this Article. In the other cases?2 no guidelines or
restrictions at all on this powver have been reported or located. Thus,
even though conditions wmight in some <cases be put on the allowved
exclusions to bring them withkin the requirements of Article 7,  this
would not necessarily be the case.

164, In other countries in which no provisions specifically on
light work exist, there are sometimes provisions which, like those
mentioned in the preceding paragraph, have some of the characteristics
of Article 7, while not constituting light work in the sense of the
Convention. In some countries3 the prohikition on work under the
stated minimum age does not apply in agriculture (no lowver age limit is
set) unless it prevents school attendance. 1In another¢ the competent
minister may make regulations to allow work for persons under the
stated minimum age (again, no lower age limit is set) during such
periods and under such conditions as he may specify, if there are good
reasons for such activity, if the work is not harmful, and if it does
not prejudice education. 1In other countries, although the minimum age
for admission to employment or work is 14, there are stricter
conditions on the work of young persons between 14 and 16, including a
prohibition on work which 1is physically or wmorally dangerous,
requirement of a medical examination, 1limits on hours, and a
requirement that employers allow time off for schooling.5 In another
case, local authorities rmay make by-lavs relating to the employment of

1 Bcuador 1, section 13%; Honduras 2, section 32.

2 States: Algeria 5, section 182; Burma 1, section 5 (1) (h)
(commerce) ; Cameroon 1, section 1(3); Fiji 1, section 58; Federal
FPepublic of Germany 1, section 5(2) (3):; Wadagascar 1, section 83;
Yorway 1, section 2(4); Papua New Guinea 3, section U4(b) (i); Poland 1,
section 191(5); Tanzania 1, section 1 (Tanganyika); Upper Volta. Non-
metropolitan territory: Hong Kong 1, section 73(2).

3 Colombia 1, section 171 and Colombia 2, section 5(2); Vew Zealand
2, section 57.

¢ Malta 1, section 23(2) - no such requlations reported.

S Mexico 2, sections 175 to 178 and 18C (TII); Papua New Guinea 3,
section 103 (3).
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children under the usual minimum age for employment or work, which may
in practice result in a situation similar to the conditions 1laid down
in Article 7 of the Conventior.! Cne case appears in which eaployment
in non-industrial activity is allowed tvo years below the age othervise
specified, subject to educational regquirements, parents!' consent, and
linits on vorking hours,2? and another in which children on completion
of compulsory schooling but below the minimum age for admission to
enployment or work, may carry out defined activities.3

165, In some countries in which some or all employment of young
persons 1is prohibited only during hours when school is in session, the
approach has been to consider part-time work and work during school
holidays as valuable vork experience and to allow it with few
restrictions. One Government* stated in its report, for example, that
it “considered that school <children engaged in wvork experience
programmes or temporary employment over school vacation periods, of
their own volition, are not in conflict with the principles behind the
international labour standards, and in fact such temporary engagement
in work other than school vwork is seen to contribute to the physical
and mental development of young persons. ... The type of work with
vhich the Convention is concerned is regular labour undertaken in
factories, workshops, agriculture, maritime services and others". A
similar viewpoint wvas expressed during the discussion of these
instruments, but the Conference decided to -adopt the present text
alloving ratifying countries to set a specific lover anipimum age for
light vork and providing for strict safegquards.

1€6, The reports from the countries referred to in the previous
paragraph indicate that a vide range of work is specifically allowved
young wvorkers outside school hours and during vacations, most of which
resembles the light work alloved under the Convention.S However, in so
far as no specific standards are 1laid down 1in this regard, young
persons are able legally to take up any foram of work when not required
to attend school, vwith no restrictions as to age.®

1 United Kingdom 2, section 18(2) (c) (see supra., bnote to para.
1u6) .

2 Hong Kong 2, sections £ and 6.

3 Suriname 1, section 18 (no decree defining such activities has
been issued)e.

¢ Australia.

S B.g., Australia: the report states that "legislation in sone
States prohibits the employment of children only during school hours,
and often the children are engaged in street trading, selling
nevspapers or in simple messengerial tasks"; Canada: the report states
that "light part-time wvork after school and during holidays is desired
for youths as a learning process and to try to prohibit it would
probably meet with considerable resistance". Howvever, there is no
definition of 1light wvork in provincial legislation, and a nuaber of
provinces do not set a minimum age for employment or work in all
sectors; United__States: the report indicates that state legislation

often permits employment of children under the =wminimua age outside
school hours or during vacations, or in some occupations at any time.

6 In one case which does not othervise reseable those listed bhere,
employeent during school holidays for persons under the einimum age, or
for those who have not secured adaission to a suitable school, is
exerpt frow minimum age standards (Zambia 12, section 12(3)).
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167. The approach adopted in these countries is not in accord
with the principles 1laid down in the Conventions The effect of the
divergence is limited to a certain extent by the presence of compulsory
school attendance, high rates of attendance by those covered, and an
adequate educational infrastructure; in countries without near-total
school attendance there would in effect be no protection for those
children not attending school. However, even in the countries referred
to Lere there are many possibilities of abuse inherent in this
approach.

B. Light work permitted, but_no_minimum_age_set

168. All the other countries examined make sonme specific
provision for 1light work below the age fixed for admission to
enployment or work, though in a number of different €forns. First,
there are the cases in which light work under the basic minimum age is
excluded from the application of the 1legislation, within certain
limitations, and no lower limit is set on the ages at which it can be
performed. Some of the cases of this type which have Leen reported
involve exemption of family memberst and some also require specific
approval by the competent authorities.2 However, in one of these cases,
light vwork in certain cases is simply excluded from ninimum age
restrictions. 3

1€9. There are other cases in which the principal 1legislation
provides that the competent authorities may lay down rules providing
for children under the basic minimum age to perform light work,* but no
ninimum age for light work is provided, though in some cases other
guidelines are laid down.5

1 States: Austria 4, section 77 - 1light work in agriculture;
Botswana 1, section 76(1) (a) - light work in agriculture, horticulture
or domestic occupations; Cyprus 1, section 3(2) - light work "of an
agricultural or other character"; Fiji 1, section 59 (1) - in
agriculture; Jamaica 1, section 71(2) - employment by parents in light
domestic, agricultural or horticultural work; Malaysia 1, section
2(2)y(a) - any family undertaking; Sierra Leone 1, section 51 - light
work in agricultural, horticultural or domestic occupations; Tanzania
1, section 77(l) - 1light vork in agriculture (Tanganyika). XNon-
metropolitan territories: Bermuda 1, section 3 (in agriculture,
horticulture or domestic work); Falkland TIslands 1, section 2(2).

2 Botswana, Cyprus, Sierra Leone.

3 Bermuda 1, section 6(2) (light work as errand boy or messenger,
or in light work connected with an industrial undertaking).

¢ purundi 1, section 117 (in a 1980 report under Convention ¥o. 59,
the Government stated this had not yet been done); Denmark 1, section
S9(4) ; Poland 1, section 191 (4) (no such orders known); Sri Lanka 1,
section 14 (1); United Kingdom 2, sectiom 18(2) (a) (i) - local authority
may make by-laws authorising employment of children under 13 by parents
or guardians in light agricultural work (powver conferred on Secretary
of State by United Kingdom 9, section 1(2), but not yet used); Urugquay
2, section 3.

S Burundi 1, section 117 (not harmful to health, development or
schooling); Denmark 1, section 59(5) {(account to be taken of age,
development and state of health, and schooling or other instruction);
Sweden (see infra., paragraph 171); Uruquay 3, sections 4 to 7 (limits
on hours, night work prohibited, defined occupations).
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170, Tn some of these cases, as is permitted by the Convention,
einimnum ages for light work have been set in requlations instead of in
the principal legislation. In others, however, no minimum age for some
kinds of 1light work has been set im any manner. The Comeittee
considers that States which permit light work below the general minimum
age should examine this matter closely, and should adopt provisions in
this respect.

C. Minimum _ages_set for light work

171. Among the countries which have set minimum ages for 1light
work, the ages have been set variously at 1¢,® 12,2 13,3 14,¢ and 15.8
There are also cases in which a slightly different formula has been
adopted to define the minimum age for light work, such as persons who
have reached a specific age or will do so in the course of the calendar
year, ® or persons who have completed compulsory schooling but not yet
reached a specified age.? As can be seen from Table T1I, the interval
between the age of admission to light work and the generally-applicable
mininum age is in many cases the two years provided for in the
Convention (e.qg., 13-15 or 12-14), but in some cases can be as long as
five years.

! Denmark 6 (berry-picking and messengers); Tanzania 2 (Zanzibar -
light agricultural).

2 Austria 1, section S(a); Benin 2; Brazil 1, sectiomn 8403; Central
African Pepublic 2, section 2; Comoros 2, section 2; Congo 2, section
2; France 3, section 18 and FPrance 4, section 4§ (agriculture only);
Haiti 1, section 8¢J; Ivory Coast 3, section 1; Japan 1, section 56 (2);
*ali 1, section 3; NWNiger 2, section 128; ©Panama 2, section 117;
Paraquay 1, section 12C; Senegal 3, section 1; Seychelles (reports);
Singapore 1, section 67(l); Upper Volta 3, section 1 (domestic and
light seasonal work).

3 Denmark 6 (shop assistant and laundry marking); Federal Republic
of Germany 1, section 5(3); VYetherlands 1, section 9(2)(d) (for
agriculture, or shops forming part of dwelling for child of manager);:
Norway 1, section 35(a) and Norway 4, section 1(1) (light errands,
cleaning or packing, delivery of periodicals, etc.); Sweden 2 (though
the same legislation provides that children below 13 may also perforsa
light work on isolated occasions €for up to 5 consecutive days - no
ninimum age is set); Switzerland 1, section 30(2) and <Crdinance I,
sections 59 and 69; Tunisia 1, section 56.

¢ Chile 1, section 23; Pinland 2, section 5; PFrance 1, section
L.211-1 (other than agriculture); German Democratic Republic 3, section
39(2); Iceland 2, section 6C; Treland 1, section 4 (2); Zaire 1, section
2(a), Zaire 2, section 24 and Zaire 3, section 9.

S Wetherlands 1, section 9(2) (e) (delivery of periodicals): Norway
4, section 1(2) (light office and library work); Thilippires 4, section
107.

¢ Finland 2, section 5 - the age referred to is 1l4.
? Federal Pepublic of Germany 1, section 7(2) ~ the age referred to

is 15; Hungary 1, section 18(2) and Government report - the age set is
14,
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D. PRestrictions_on_light work

172, As noted above (paragraphs 159 and 16C) the Convention does
not define the concept of "light work" except by stating what it nmust
not be. It includes several restrictions on the kinds of employment or
work whichk are permitted under Article 7: it must be "light work", not
likely to be harmful to health or development, not likely to prejudice
schooling, the activities permitted must be determined by the competent
authorities, and the nuaber of hours during which and conditioms in
which it may be performed must be specified.

173. Those countries whose legislation includes the concept of
"light work" are mentioned above (paragraphs 168 and 169).

1. Not likely to_be harmful to
health_or_development

174, ©0nly a nminority of countries have included in their
provisions on 1light work a stipulation similar to that in Article
7¢1) (a) of the Convention. Several of these countries permit 1light
work on condition that it not be harmful,! and most add that it should
not affect the child's development.2 There may also be a provision that
it be suitable to his capacity.3

175. Generally-applicable provisions which prohibit dangerous or
unhealthy employment or work for all young persons, in accordance with
Article 3 of the cConvention, will in many cases cover light work as
well (see Chapter 1IV).

176. There are also cases in which the restriction to non-
harmful 1light work is 1laid down with regard only to some of the
economic sectors concerned,* and no mention of such a restriction is
made for other sectors in which light work is permitted.

177. In the countries which permit light work only in certain
sectors or occupations (see below) there may also have been a
determination, which is not stated in the 1legislation, that these
sectors or occupations are by definition not harmful or injurious, so
that there is de_facto compliance with the Convention's provisions in
this sense. Even in these cases, however, it would be useful to
include a specific prohibition of harmful or 3injurious work 1in the
relevant legislation, as there are some tasks in most occupations which
involve at least potential dangers to health, safety or morality.

1 Austria 1, section 5a(3) (a) and Austria 4, section 77; Brazil 1,
section 4C3; Burundi 1, section 117; Chile 1, section 23; Haiti 1,
section UCC (l); German Democratic %Republic 8, preamble; Iceland 2,
section 60; Ireland 1, section 4 (2) (a); Japan 1, section 56 (2); VWorway
1, section 35(a); Paraguay 1, section 12C(c); Philippines 4, section
1¢7; Sierra Leone 1, section S1 (the only condition is that the child
not lift anything so heavy as to be harmful); Sweden 1, Chapter 5,
section 2; Switzerland 1, sectionm 39; Tunisia 1, section 56 (l); Upper
Volta 3, section 6; Uruguay 3, section 3; Zaire 2, section 24 (2).

2 Brazil, Burundi, Chile, German Democratic Republic, Haiti,
Ireland, Worway, Philippines, Sweden, Switzerland, Tunisia, Uruguay.

3 E.de, Singapore 1, section 67(l) (suitability to be determined by
a medical certificate).

4 Congo 2, section 2(b) - for stated tasks in agriculture.
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178. <Similar provisions have also been located in countries
vhich do not provide specifically for light work, but which do have
stricter conditions on wvork for young persons below a specified age,!
or in which work below the normal uwminimum age can be allowed by
decision of the competent authorities.?

2. Not_likely_to_prejudice_schooling

179, Most countries which permit light work below the generally-
applicable nminimum age make some provision for safeguarding the
schooling of the young persons allowed to undertake such work, but
there are a few countries3 which do not refer to schooling in their
provisions on light work.

180, Some of the countries concerned* merely state that 1light
vork should not prejudice schooling, without imposing more detailed
restrictions; though others combine this with additional provisions.S

18l. Nther countries only permit 1light work if a certain
educational level has already been attained.e¢

182. There are some countries which perwmit 1light work only
during school holidays,? though some of these countries limit this
restriction to young persons who attend an educational institution.®

183. A number of countries restrict light work to times outside

1 BE.gdge, Mexico 2, sections 175 and 175.
2 E.g., Malta 1, section 23(2).

3 States: Botswana, Cyprus, Iceland, Malaysia, Seychelles, United
Kingdom (hovever, the power to adopt detailed rules on 1light vwvork is
with the local authorities - United Kingdom 2, section 18(2) (a) (i), and
the by-laws actually adopted may contain such references). BFon-

metropolitan territory: Falkland Islands.

¢ Benin 2; Burundi 1, sectiomn 117; Japan 1, section 57(2)
(certificate from schoolmaster required); VNorway 1, section 35(a);
Philippines 4, section 1C7; Upper Volta 3, section 2; Zaire 2, section
24,

S Austria 1, section fa(3); Federal ®epublic of Germany 1, section
5(3); Haiti 1, section u4C0(2): Ireland 1, section 4; Ivory Coast 3,
section 2; Norwvay 4, section 3(l); Paraguay 1, section 120(a); Swveden
1, Chapter 5, section 2; Upper Volta 2.

& Brazil 1, section 403; Chile 1, section 232,

7 Pinland 2, section 5 (only for two-thirds of school holiday);
France 1, section L.211-1; German Democratic Republic 8, section 3(2);
Aungary 1, section 18(2); VNetherlands 1, section 9(2) (a) (though
special rules exist for some cases - see below).

® Central African QRepublic 2, section 3; Congo 2, section 3; Mali
1, section 3; Upper Volta 3, section 2.
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school hours,? or limit the number of hours which can be worked on a
daily or vweekly basis2 and prohibit night work by those covered.3 1In
some cases, not noted here, there will be a de_facto prohibition on

work during school hours because of 1laws on compulsory school
attendance.

184, The particular importance of safe-guarding a child's school
attendance and ability to profit from education should be stressed.
The Convention 1leaves the method of doing so up to ratifying Ctates,
but it is clear that at least a prohibition of employment or work
during school hours for those young persons attending school is a
necessary prerequisite for realising this objective. Tn addition, a
limitation of the hours worked outside school hours during school
terms, would appear almost equally important in limiting fatigue and a
diversion of their concerns if school attendance is to be of benefit.

3. Limitation_of _hours_and_conditions_of work

18%. As noted above (paragraph 183), most of the countries which
have provisions allowing light work have imposed some 1limitations on
the hours during which young persons may perform such work. 7In
relation to conditions of work, a prohibition of work 1likely to be
harmful to health or development - either im relation to light work
specifically or more generally for all young people - will partially
meet the requirement that conditions of work be prescribed, as will
other aspects of the situation, examined below.

4, Kinds_of light work permitted

186, Article 7(3) of the Convention requires that the competent
authority "determine the activities in which employment or work may be
permitted" under this Article. Tt should be noted here that there is
no requirement that the types of activities should be specified in the
principal legislation; this determination may instead be 1left to
requlations issued by the administrative authorities.

t Austria 1, section 5a(3);:; Comoros 2, section 3; Federal P®epublic
of Germany 1, section 5(3); Haiti 1, section 398 (agriculture); Ireland
1, section U (3) (a); Japan 1, section 5€(2); VNetherlands 1, section
9(2) (d) and (e) for certain types of work; Niger 2, section 128; Pananma
2, sections 117 and 123; Upper Volta 3, section 2.

2 pustria 1, section 5a(3)(c); Comoros 2, section 3; Fiji 1,
section 64(1l); Pederal Republic of Germany 1, section 5(2) (a) and (b);
Haiti 1, section uC0(3); 7Tceland 2, section 61; Treland 1, section
4(3) (a) and (9); Ivory Coast 3, section 3bis; Mali 1, section 3;
Netherlands 1, section 9(2) (d) and (e); Wiger 2, section 128 (b); Norway
4, section 3(l); Paraguay 1, section 127 (e); Sierra Leone 1, section
51; Sweden 2, section 1C; Switzerland 1, section 3C(2); Tanzania 2,
section 2 (Zanzibar); Tunisia 1, section 56; Upper Volta 3, section 3;
Zaire 2, section 24 (l).

3 E.g., Austria 1, section 5a(l)(b); Comoros 2, section U4(b);
Federal PFepublic of Germany 1, section 5(3); Mali 1, section 3; Figer
2, section 128; Paraguay 1, section 120(c); Sierra Leone 1, section 51;
Switzerland 1, section 37 (2); Upper Volta 3, section 5; Uruguay 3,
section 6.
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187. There are several countries which lay dovwn the principle of
light work,! but which have not reported any determination of the
permitted activities, either in legislation or regulations. There are
also cases in which the legislation specifically allows light work in
certain occupations, with others to be determined by subsequent
orders.?

1€8. In certain countries, 1light work at a lower age |is
specifically prokibited in some sectors. This prohibition may be the
only way in which restrictions are placed on types of light work,? or
it may be combined with provisions which allow light work in some
occupations. ¢

189. HMost countries list certain economic sectors or occupations
in which light work is permitted, thus excluvding by implication all
other sectors. The most frequent avthorisation is for light work in
agriculture (and/or horticulture or viticulture).5 A number of
countries also make specific provision for 1light work in domestic
service at a lower age.® In others, provision is made for light work in

1 Burundi 1, section 118 (the Minister is to lay down regulations,
but in a 1980 report on Convention ¥Xo. 59 the Government stated this
had not yet been done); Chile 1, section 22; PFinland 2, section 5;
German Democratic Republic 3; Ireland 1, section 4; Malaysia 1, section
2(2) (a); Philippines 4, section 1C7; Poland 1, section 191(4) and (5);
Singapore 1, section 67(1).

2 E.q., Cyprus 1, section 3(2); Federal =3epublic of Germany 1,
section 26(1); Jamaica 1, section 71(2); Japan 1, section 56 (2), read
together with section 8(17).

3 E.g., Brazil 2, section 1 (no light work exemption in industry or
in land or sea transport).

4 E.g., Light work prohibited in_industry: States: Central African
Republic 2, sections 2(c) and 1ll; Congo 2, section 2(c); Cyprus 1,
section 3(2); Treland 1, section 4; Mali 1, section 3; Kiger 2, section
128; Tunisia 1, section 56(1); Uruguay 3, section 3; Nor-metropolitan
territory: Bermuda 1, section 6(2); Light work _prohibited _in
agriculture: Tunisia 1, section 56(1).

S Fege, States: Austria 4, section 77; Benin 2; Botswana 1, section
76 (1) (a); Central African Pepublic 2, section 2(b) (specified tasks
only) ; Comoros 2, section 2; Congo 2, section 2(b) (specified tasks
only); Denmark 6 (fruit picking); PFiji 1, section 59(1); Federal
®epublic of Germany 1, section S5(l); France 3, section 18 and France &,
section 4 (under supervision of parents); Tvory Coast 3, section 1;
Japan 1, section 56(2), read together with section 8(6); Mali 1,
section 2 (a); Mauritius 2, <econd Schedule, section 6(3); Wetherlands
1, section 9(2)(d); V¥iger 2, section 128; Panama 2, section 119;
Paraguay 1, section 120; Senegal 3, section 1l; Seychelles 1, Cap. 17¢C,
section 21(1l); Sierra Leone 1, section 51; Tanzania 1, section 77 (1)
and Tanzania 2; United Kingdom 2, section 18(2) (a) (i) (subject to local
by-lavs); Upper Volta 3, section 1l; Zaire 3, section 9. Non-
metropolitan_ _territories: Bermuda 1, section 3; Falkland Islands 1,
section 2(2).

6 E.g., States: Austria 1, section 5a(l) (b): Benin 2; Botswana 1,
section 76(l) (a); Central Africam Republic 2, sectiom 2(b); Comoros 2,
section 2; Congo 2, section 2(a); Ivory Coast 3, section 1; HMali 1,
section 3(a); Niger 2, section 128; Pranama 2, section 123; Senegal 3,

(Footnote continued on next page)
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family undertakings, either as the only possibility! or combined with
others.?

19C. A number of other cases in which 1light work may be
performed appear in isolated instances in national legislation, such as
non-industrial 1light work which can ke done only by children,3 shop
assistant, ¢ delivery of periodicals,S etc. Tn general, however, it
appears rare that detailed specification of permissible light work is
made - aside from agricultural and domestic work - as most countries
designate wider econoric sectors in which such work may be performed.

S5e¢ Other conditions_for permitting light_work

191. 1In addition to the restrictions examined above, which are
laid down in the Convention, several States have adopted additional
conditions to the performance of light work. Thus, there are several
countries in which some or all forms of light work may be performed
only after a permit to do so has been issued by the labour inspectorate
or other competent authorities.é Other countries require the permission
of parents or guardians.?

(Footnote continued from previous page)

section 1; Sierra leone 1, section 51. Fon-metropolitan__territory:
Bermuda 1, section 3.

1 state: Malaysia 1, sectiom 2(2) (a): Yon-metropolitan_ territory:

Falkland Islands 1, section 2(2) (in agriculture).

2 State: Austria 1, section 5a(l) (a); Non-metropolitan _territory:
Bermuda 1, section 3.

3 E.g., Congo 2, section 2(c).
¢ E.g., Denmark 6; Netherlands 1, section 9(2) (d).

' s B.qg., Pederal Pepublic of Germany 1, section 5(3) (2) (b); V¥orway
4, section 1(1l); Urugquay 3, section 7; Zaire 3, section 9.

¢ E.g., Botswana 1, section 76(1) (a); Central African Republic 2,
sections 2(c) and 1ll; Chile 1, section 23 (authorisation of either
parents or labour imnspector); Congo 2, section 2(¢) (for non-industrial
light work if it can be done only by childrern); Cyprus 1l, section 3(2);
France 1, section L.211-1; Ivory Coast 3, section 2 (if schooling is
available); Japan 1, section 56(2); #ali 1, section 3(c) (for non-
industrial light work); VNiger 2, section 128 (for non-industrial 1light
work) ; Panama 2, section 123 (for domestic work); Senegal 3, section 2
(in cases where schooling is available); Seychelles 1, cap. 179,
section 21(1); Sierra Leone 1, section 51; Svweder 2, section 1C;
Switzerland 1, Ordinance I, section 6C (may be required by cantons);
Tanzania 1, section 77(1) (Tanganyika); Upper Volta 3, section 6;
ruguay 3, section 3.

? E.g., Austria 1, section 5a(5); central African Republic 2,
section 1C; chile 1, section 23 (authorisation of either parents or
labour inspector); Comoros 2, section 6 (unless working in same
undertaking with parents and at their side); Congo 2, section 10C;
German Democratic Fepublic 8, section 2(3); Federal Republic of Germany
1, section 5 (3) (2); Tvory Coast 3, section 3; Japan 1, section 57(2);
Yorway 1, sectiom 2(1l); Paraguay 1, section 120(d); Semegal 3, section
3 (unless working in same undertaking); Sweden 2, section 10; Upper
volta 3, section 3.
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192, Finally, a certain nuaber of countries regquire wmedical
examinations before admitting children to light work.?!

II. Artistic_performances

193. Article 8 of the Convention provides that persons younger
than the generally-applicable minimum age may work "for such purposes
as participation in artistic performances", under defined conditions.

194, The two earlier Conventions on miniaum age for admission to
non-industrial employament (No. 33 of 1932 and its revising CcConvention,
No. 67 of 1937) both contained far more detailed and restrictive
provisions on this subject than Convention ¥o. 138. Article 4 of both
Conventions stated that such permission could only be given *"in the
interests of art, science or education®, restricted dangerous
performances (including employment in circuses, variety shows or
cabarets), enjoined strict safeguards and kind treatment for the young
persons concerned, and forbade employment after midnight.

195, By contrast, Article 8 of Convention WMo, 138 leaves the
matter almost entirely up to the national authorities. The only
restrictions are that permits be granted in individual cases (which
#eans that general exemptions may not be granted by national laws or
regulations, for instance), and that the permits must limit the nuaber
of hours of work and prescribe the conditions under which such work is
alloved. As stated in the preparatory work, "the requirement of
individual peraits ... is intended to ensure strict control over the
circumstances and conditions in which such participation takes place®,?
It should be noted that there is no minimum age 1laid down in the
Convention for such work.3

196, PMore than half the reporting countries have, or have
reported, no special provisions in their legislation on this subject.*

t Central African Pepublic 2, section 1€; German Democratic
Pepublic 8, section 2(3); Paraguay 1, section 120(b); Singapore 1,
section 67 (2).

2 pReport TV(2), 58th Session, op. cit., p. 21.

3 However, one State (Dominican Republic 1, section 228) seems to
requlate artistic performances only for persons of 14 to 18, and does
not refer to younger children.

¢ States: Afghanistan, Algeria, Argentina, Bahrain, Bangladesh,
Benin, Botswvana, Burundi, Byelorussiam SSR, Central African Republic,
Colombia, Comoros (but see para. 200, imnfra.), Congo, Czechoslovakia,
Ecuador, Egypt, Ethiopia, Fiji, Finland, Gabon, German Deaocratic
Fepublic, Greece, Guyana, Haiti, Hungary, Iceland, India, Indonesia,
Tran, Yreland, Jamaica, Kenya, Kuwait, Liberia, Libyan Arab Jamahiriya,
radagascar, Malta, Mauritius, Mexico, PMongolia, Nepal, New Zealand,
Pakistan, Fanama, Papua New Guinea, Paraguay, Philippines, Poland,
Portugal, ®omania, Fwanda, Senegal, Seychelles, Sierra Lleone,
Singapore, Sri lanka, Suriname, Sweden, Syrian Arab Republic, Tanzania,
Turkey, Yugoslavia, Zaire, Zambia. Non-metropolitan territories:
Anguilla, Bermuda, Falkland Islands, Gibraltar, Hong Kong, Montserrat,
St.Kitts-Nevis.
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197. This does not necessarily imply either that such work |is
prohibited for these young persons, or that it is performed without
regulation. Tn some cases, of course, provisions exist but have not
been reportede. *n others, the national provisions on light work will
be of at least limited relevance, particularly in cases im which the
conpetent authorities may grant exemptions from minimum age provisions
for specified occasions.! There are also countries in which only some
sectors of economic activity are covered by dgeneral minimuam age
provisions;2 in none of these cases is work in public performances
covered, so there would appear to be no minimum age restriction or
other regulation of the conditions of work of young persons and
children in performances in these countries.

198. Tn those countries which do have regulations on this
subject, there is a wide variety of approaches. First, there are those
countries which have no explicit or detailed legislation on the
subject, but concerning which the Government has connunicated sone
information.3 There are also countries in which employment in specified
places in which performances are given is prohibited for children, but
no mention is made of performances.*

199. In another country, authorisation may be given for a <c¢hild
to work outside a factory or workplace, in the interests of art,
science or education;s this implies a reference to artistic
performances, especially in view of the similarity to the language used
in Article 4 of Conventions Nos. 33 and 6C (see above).

2CC. An approach taken in several countries is simply to forbid
certain kinds of performances - such as dangerous feats of strength or
contortionist exercises® - for anyone under 16, but to have no
regulations specifically concerning any other kind of performances by
young persons. While other countries also forbid such activities,?
they add to this prohibition regulation of other performing activities
for young persons under the usual minimum age.

1 See supra., para. 91. (In its report, the Government of Hong
Kong referred to this power as the means of applying these provisions.)

2 See gupra., para. 112.

3 E.g., Czechoslovakia (the Government's report states there are
isolated instances in which children are employed for such purposes,
and that measures are taken to ensvre that their health and wmorals do
not suffer. Even though no legislation exists on the subject, its
enactment is under consideration); Zambia (no provisions have been
located, and the Government states that since Convention No. 138 was
ratified in 1976 no exemptions from the legislation have been sought).

4 E.g9.,, Honduras 2, section 129 (no one under 16 may work in
theatres, circuses, cafés or cantinas).

S Netherlands 1, section 9 bis (1) (b).

6 Cameroon 2, section 18(4); Comoros (goverument report - but
stated also that there were no professional performers in the country);
Djibouti 2, section 29; Ivory Coast 2, section 3D346; Upper Volta 2,
section 2€.

7 France 1, section L.211-1ii; ®ali 1, section 4; Morocco 1,
section 22; VYiger 2, section 156; Sri Lanka 1, section 19(l); Tunisia
1, section 57; United Kingdom 2, section 23; Uruguay 1, section 247;
Venezuela 3, section 96.
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201. Among those countries which have adopted more detailed
provisions in this area, one! has simply extended its provisioms on
light work to children under the normal minigum age for light work in
motion picture and theatrical performances.

2C2. An important element of the exception in the Convention for
"suck purposes as artistic performances", is that individual pernmits
are required before children may be employed or work in such
activities. Most of the countries which have provisions in this
respect require such permits, either by adainistrative2? or judicial3
authorities. 7Tn one case there are, Lovwever, exemptions from the
requirement of individual permits.* In all cases in which permits are
provided for, the granting of the permit is for the discretion of the
authority concerned, within the basic guidelines laid down.

203. Several countries have restricted the character of the
performances in which children may appear, depending upon their
purposes. Some provide that permits may only be issued in the
interests of art, science and education,® reflecting the requirements
of Conventions Nos. 33 and 60. (Such a restriction was not included in
Convention ¥o. 138.) Others clarify the concept by providing that
children may not work in public performances which are put on for a
profit-making motive, ® or that only these kinds of performances fall
within the scope of the legislation.? In the latter case, one country®
has indicated in its report that its legislation is aimed at work and
not at leisure activities, so that school or youth-group activities for
cultural development are not covered. The Conmittee recalls the

1 Japan 1, section 56 (2); see also reference to Hong Kong, supra.,
para. 197.

2 E.g., Austria 1, section 6 (5); Belgium 1, section 7; Bulgaria 8,
section 2; Cuba 4, section 390; Cyprus 1, section 7; Domimican Pepublic
1, section 228; Prance 1, section L.211-7 and F.211-1]; PFederal
Fepublic of Germany 1, section €(l); Luxembourg 1, section 6; Malaysia
1, section 7(1l); Mali 1, section 4; Morocco 1, section 23; Netherlands
1, section 9bis (1) (b); Niger 2, section 129; Vorway 1, section 35(4):
Peru 1, section 13; Spain 1, section 6(4); Switzerland 1, Ordinance I,
section 56; Tunisia 1, section 57; Ukrainian SSE by USSF 6; USSFR 6;
Uruguay 1, section 242; Venezuela 2, section 183,

3 B.g., Brazil 1, section 4C6(l); Chile 1, sections 26 and 27.

¢ United Kingdom 2, sectiomn 22(2) (permits not necessary if (a) the
child has not taken part in an entertainment more than 6 times in the
previous six months, or (b) proceeds of the entertainment are not for
the private profit of the promoters).

S BE.g., Austria 1, section 6(l); Bulgaria 2, sectiom 113; cCuba u4,
section 390; Cyprus 1, section 7; Luxembourqg 1, section 6; Mali 1,
section 4; Vetherlands 1, section 9bis (1) (b); ¥iger 2, section 129;
Tunisia 1, section 57.

6 Costa Rica 1, section 90(b).

7 Pederal Republic of Germany (report); Malaysia 1, section 19(1):
Sri Lanka 1, section 14(2); United Kingdom (see para. 202); Uruguay 1,
section 241; Venezuela 2, section 183,

8 Pederal Pepublic of Germany.
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explanations given in Chapter I on the scope of the <Convention, and
considers that it was not intended to regulate educational or purely
cultural activities.

2C4. There are also provisions in some countries stating that a
medical examination! or the permission of parents or guardians2 is
required before a permit may be issued. Another provision sometimes
found is that a permit may be issued when it is shown that it is
indispensable for the maintenance of the child or his relatives.3

265. The only guidance given in the Convention on the contents
of the permits is that they limit the number of hours during which and
prescribe the conditions in which employment or work is alloved. In so
far as hours and conditions of work are laid down in individual permits
- and it is within the discretion of the competent authorities what
restrictions shall be laid down in each case -~ the Committee possesses
no information on the application of this principle. However, sone
countries have imposed restrictions on the discretion allowed under the
convention.

206, With regard to hours of work, several countries provide
that young persons for whom permits have been granted shall not be
alloved to work after a specified hour at night.4 In some cases there
are also restrictions on the number of hours during which permits can
authorise such work,S and the number of hours of rest which must be
allotted.®

207. A number of countries have also adopted provisions
restricting the discretion which may be exercised in granting permits
as concerns the conditions in which such employment is allowed. They
have done this in two ways: either a general requirement is laid down
as to the protection of health and morality, or the kinds of
establishments in which children may (or may not) appear in
performances are specified.

1 E.ge., Austria 1, section 6(4); Bulgaria 8, section 2; Ukrainian
SS% by USS® 6, section 3; USSP 6, section 3.

2 B.ge, Austria 1, section 6(4); Chile 1, section 26; Luxembourg
1, section 6; Ukrainian SSR, by USSR 6, section 2 (for under 14); USSR
6, section 2 (for under 14).

3 B.ge., Brazil 1, section u4G6(IT).

¢ pustria 1, section 7(2) (a); Belgium 1, section 7 and Belgium 4;
cyprus 1, section 7; Dominican Republic 1, section 228; Federal
Republic of Germany 1, sections 6(1) and 14(7); Israel 1, section
25(d) ; Luxembourg 1, section 6; WYiger 2, section 129; Tunisia 1,
section 57.

5 Federal Pepublic of Germany 1, section 6(1l); Malaysia 1, Annex;
Ukrainian SSP, by USSR 6, section S; USSP 6, section 5; Venezuela 2,
section 184, (In Direct Pegquests of 1279 and 198C, under Convention
¥o. 138, the Comnittee asked the Government of Cuba to indicate whether
regulations had been laid down 1limiting the permissible number of
hours.)

6 Federal GRepublic of Germany 1, section 14 (7); Tsrael 1, section
4 (b) ; Luxembourg 1, section 6; Mali 1, section #; Tunisia 1, section
S7; Ukrainian SSR, by USSP 6, sections 6 to 8; USSR 6, sections 6 to 8.
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208, Several countries have included in their 1legislation a
requirement in general terms that any permits given for children to
vork as performers must be conditional on the protection of their
bealth and wmorals.! 7“n some cases there is an additional requirement
that schooling or other education not be prejudiced.?

209. The other basic approach 1is to forbid permits allowing
children to appear in performances of a certain kind3 or in certain
kinds of establishments (such as circuses, cabarets, etc.).* In tvo
cases, exceptions are permissible for specified kinds of dangerous
performances, if the child is wvorking with his parents wvho exercise the
same profession.5 Alternatively, children may be permitted to appear
only in certain kinds of performances or establishments$, usually
including theatre, cinema and television; sometimes tkese provisions
expressly include such things as circuses, vhich are barred in some
other countries.

21¢. Finally, one country regulates the manner in which money
earned by child performers shall be managed.?

211, It vwill be seen from the above summary of the information
available that there are wvide variations and often large gaps in the

1 Austria 1, section 6(5); Brazil 1, section U4C6; Bulgaria 8,
section 2; Tsrael 1, section 4(b); Luxembourq 1, section €; Malaysia 1,
section 7(1); Mali 1, section 4 (a); Nicaragua 2, section 123; ¥Niger 2,
section 129; Norway 1, section 35(d); Spain 1, section 6(4); Tunisia 1,
section 57; United Kingdom 2, sections 23 and 24(Q) (the 1latter
provision extends the general requirement and forbids training to take
part in dangerous performances for children under 12); Venezuela 2,
section 185.

2 pustria 1, sections €(3) and 7(l); Luxembourqg (report);:; Yorway 1,
section 35(d); Spain; Tunisia 1, section 57,

3 E.g., dangerous feats of strength or contortionist exercise: see
above, para. 20C, plus Niger 2, section 1S6; Tunisia 1, section 57;
Uruguay 1, section 287; Venezuela 2, section 96.

4 Austria 1, section 6(1) (not in wmusic-halls, cabarets or
circuses); Brazil 1, section 405(3) (work in theatres, cinema, cabarets
and circuses prohibited without authorisation); <Chile 1, section 26
(vork in cabarets and similar establishwents prohibited without
authorisation); Federal Republic of Germany 1, sections 6(l) and 14 (7)
(vork in dance halls, cabarets, amusement parks, circuses and fairs
prohibited); Luxewmbourg 1, section 6 (work in circuses, variety shows
or cabarets prohibited); Morocco 1, section 23 (work in theatres
unless authorised, cafés, circuses and outdoor performances is
prohibited); Nicaragua 2, section 123 (theatres, circuses, cafés);
¥iger 2, section 129 (circuses, variety shovws, cabarets); Uruquay 1,
section 247,

S France 1, section L.211-11 (2) (for acrobatic and animal shows or
outdoor performances); Uruguay 1, section 247 (limit for feats of
strength, dangerous performances or dislocation lovered to 12).

6 Belgium 1, section 7; Bulgaria 2, section 113; Chile 1, section
27; Cuba 4, section 39n; Venezuela 2, section 184.

7 Prance 1, section L.211-8,
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regulation of performances by children. 7Tn those countries which have
reported no legislative provisions, measures should be taken either to
regulate such work or to prohibit it. It is in the nature of the
performing arts, which are practised in most countries in the world, to
require children for some kinds of performances at an age belov that at
vhich they would normally be allowed to work. Because of this, and
because of the significant dangers to health, morality and education
vhich are posed by some kinds of performances, provision should be wmade
to ensure that the conditions in which such wvork is carried out are
subject to close supervision and regulation. The Convention's terns
are very wide, and allow a great deal of discretion in this respect;
but measures should be taken.



CHAPTER IV

HIGHER MINIMUM AGE FOR WORK
DANGEROUS TO HEALTH, SAFETY
OR MORALS

212. The question of hazardous or dangerous work gJave rise to
prolonged and complicated discussions during the adoption of the
Convention and Pecommendation. Through all the discussions, hovever,
there wvas no disagreement on the basic point of these provisions: a
higher minimum age than for other vork must be prescribed for
enployment or work likely to jeopardise the health, safety or morals of
young personse This principle has been the subject of a large nusber
of Conventions and Recommendations adopted by the Ynternational Labour
Conference since its earliest sessions, and provisions to this effect
have been included in a number of other instruments.! (While Article 10
of Convention No. 138 revises the earlier minimum age Conventions, it
does not affect the other Conventions and Secoammendations which include
such provisions, and they therefore remain in force.)

213. Article 3, paragraph 1, of Convention Fo. 138 lays down the
basic principle that a minimum age of at least 18 years shall be set
for certain types of employment or work. 1In the origimnal guestionnaire
sent to governments, this point was phrased "employment or work in any
occupation™,2 but this was somevhat modified because of "the
observation made by a number of governments that the term *occupation?
is unsuitable in this provision since it is not necessarily an entire
occupation which 1is hazardous but possibly just certain activities
vithin it. Por greater precision, the term ‘type of esmployment or
vork' has been used in this and all related provisions".3 Thus, it is
activities to which this Article refers, and not necessarily entire
occupations, though ratifying governments are free to set higher
standards for occupations if they wish.

21b., The next point to note is that the Article refers to
enployment or work "which by its nature or the circumstances in which
it is carried out is likely to jeopardise the health, safety or morals
of young persons". There should therefore be attention to the
circumstances and not only the nature of a particular type of vworke.
Certain types of activities which are not in theaselves hazardous may
become so in certain circumstances, ard the competent authorities
should take this into account. This 1is similar to the provisions
contained in three earlier Conventions on minimua age (Conventions Vos.
33, 59 and 69).

t See supra., Tntroduction, paragraphs 16, 20 and 27 to 3C.
2 Report IV(l), 57th Sessionm, op. cit., p. 38,

3 veport IV(2), 57th Session, op. cit., pp. 27 and 28.
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215. The enmployment or work referred to is any which is
dangerous to the M"health, safety or morals of young persons". It will
be apparent that very different kinds of activities may be dealt with
by these three words. The terms "health" and "safety" obviously refer
to physical dangers, though perhaps of different sorts. They would
cover, respectively, dangers such as exposure to certainr processes or
substances which might have an effect on the general health of those
concerned; and immediate physical dangers such as work with machinery
or in high places. These dangers are normally simple to define, and
easily identifiable. Dangers to the morals of young persons, on the
other hand, are more difficult to classify, but should also be
regulated by national authorities and forbidden to the young persons
concerned. These must be identified within the context of the national
society, and thus may differ from country to country to a wider extent
than physical dangers.

216. Paragraph 2 of this Article of the Comnvention provides that
the types of employment or work concerned "shall be determined by
national laws or regqulations or by the competent authority", leaving to
the individual countries both the content and the method of determirning
these activities. Whatever the method chosen, it is necessary that a
determination be made, and the Committee has requested information from
several ratifying countries on the types of employment or vwork
designated as hazardous. It should also be pointed out that
consultations must be held with the organisations of employers or
workers concerned, if they exist in the country, before making this
determination.

217. The Pecommendation, in Paragraph 10, gives guidance on the
criteria which should be applied to the determination of types of
employment or work under Article 3 of the Convention. Tn its
stipulation that full account should be taken of relevant international
labour standards, it recognises that a large number of instruments have
been adopted concerning safety and health at the workplace. It
specifies that special attention should be paid to "those concerning
dangerous substances, agents or processes (including ionising radia-
tions), the lifting of heavy weights and underground work", all of
which have been the subject of provisions in Conventions and/or
Reconmendations with regard to the minimum ages at which young persons
may be allowed to undertake work in connection with ttem.! However,
there are many other instruments concerning safety and health at work,
most of which do not contain specific provisions on minimum age. In
determining the fields for which a higher minimum age for young persons
should be fixed under Article 3 of the Convention, the national
authorities may wish to establish special requlations in respect of any
of the activities covered in these instruments as well.

218. Tt should also be noted that the Recommendation (Paragraph
10(2)) states that a periodic reviev of the types of eaployment or work
designated as hazardous should be undertaken, "particularly in the
light of advancing scientific and technical knowledge®".2 It would be
desirable for this also to be done in consultation with organisations
of employers and workers.

219. Paragraph 1 of Article 3 of the Convention provides for a
ninimum age of 18 years for dangerous work, and Paragraph 9 of the

t See, in this connection, paragraphs 27 and 28, suprae.

2 The Government of Sweden has indicated that it is now reviewing
its legislation in this regard.
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Recommendation states that when this minimum age is still below 18
years, immediate steps should be taken to raise it to that level.
However, paragraph 3 of Article 3 of the Convention provides that a
lover age of 16 may be authorised if (a) the health, safety and morals
of the young persons concerned are fully protected, and (b) they have
received adequate specific instruction or vocational training in the
relevant branch of activity. Both these conditions must be fulfilled
to allow such a 1lowver age, along with a requirement that the
organisations of employers or workers concerned must be consulted
beforehand.

220. This possibility of a lover minimum age was adopted after
a suggestion that some measures seemed to be appropriate on the basis
of the first discussion of these instruments in the Conference. As was
stated then, "The minimum age of 18 would apply to types of employment
or work vhich are deteruined ... as being truly ... hazardous. ...
There are, however, other occupations which may not be hazardous in
this sense but which may require a certain maturity and for which a
pinimum age higher than the dgeneral minimum would therefore be
justified. Possible examples are maritime navigation and fishing."t
Following the replies of governments to this suggestion, the Office
included the present paragraph 3 of this Article in the draft
Convention. It specified that "It should be stressed that this para-
graph would apply to types of employment or work which are not covered
by paragaraph 1 and that the standard of 18 years would still apply to
those which are deternined to be hazardous within the meaning of
paragraph 1l."2 After a prolonged discussion in the Conference
Conmni ttee, the present provision was adopted. In doing so, the
Committee deleted a phrase contained in earlier drafts which would have
required the authorisation of such a lower minimum age for hazardous
work to be accorded in individual cases, so that the Convention allows
a blanket determination of the types of employment or work covered
here.

221. 0Nne final point that should be stressed in connection with
Article 3 1is that several types of exceptions provided for in the
Convention are limited to the extent that vork defined as hazardous
under this Article may not be excluded from the application of the
Convention or of national laws and regqulations. 7Tf "limited categories
of employment or work™ are excluded under Article 4(1), paragraph 3 of
that Article provides that "employment or work covered by Article 3 of
this Convention shall mot be excluded from the application of the
Convention in pursuance of this Article%. Article 7, concerning light
vork, also provides that the light work permitted at a lower age under
that Article not be "likely to be harmful to their health or
development", a sieilar, though not identical, provision. In addition,
Paragraph 11 of the Recommendation refers to the possibility of
excluding certain branches of econoaic activity under Article 5 of the
Convention, and states that in any case appropriate ainimue age
provisions should be wsade applicable to types of employment or work
presenting hazards for young persons.

t TLO: Binimup__Age__for_ _Admission_ _to_ Employment, Peport IV(l),
International Labour Conference, 58th Session, 1973 (Geneva, 1972), p.
32.

2 Report IV(2), S8th Session, op. cit., p. 16.
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Tr. Measures adopted by reporting countries

222, Almost all the countries for which information is available
have adopted some measures to prohibit or restrict dangerous work by
young personss Typically, a general prohibition of such work will be
laid down in the principal labour legislation, and specific
prohibitions 1laid down in regulations, often with different minimunm
ages attached to different sorts of work.

223, There are, howvever, almost as many variations on this rule
as there are countries. Some countries have reported no measures in
this connection, while others have extremely 1limited provisions,
applying only to a few types of work, or very wide exceptions. A
nunber of countries have incorporated the principle in their
legislation, but have reported no implerenting measures. A2thers have
fixed higher ages for admission to certain kinds of work than for wmost
jobs, but not specified that this is because the work is dangerous.
Finally, there are those countries with detailed provisions covering
all aspects of the problem.

a. Absence of specific
restrictions on_dangerous_vork

224. One country! has reported that there are no provisions of
national 1law which correspond to the requirements of Article 3 of the
Convention,

225. In several other countries there is a general prohibition
of dangerous work for young persons, coupled with the pover to lay down
regulations designating Jjobs which are harmful or unhealthy, at least
in some sectors; however, the reports indicate that no such measures
have been taken,2 or the Committee has located no inforaation on any
determinations applying to any category of worke3 The Committee
considers that a general prohibition of dangerous work, without
additional measures, is unlikely to have moch practical effect. Tf the
types of employment or work which are too dangerous for young persons
to perform are not designated specifically, there is usually no way for
a young person to be prohibited from performing a particular dangerous
job. The Committee considers it desirable for these countries to
examine their 1legislation closely, and to take practical steps to
designate the types of jobs covered by this prohibition.

1 Liberja - note that there is also no effective ainimum age for
employment (see supra., para. 132).

2 Burundi 1, section 117.

. 3 States: Algeria 5, section 260; Argentina 1, sections 176 and
191; Ethiopia 1, section 30(a); Guyana 1, section 6(b); Honduras 2,
sections 127, 128, 134; Kenya 1, section 34 (the only specific measures
are for mining and work with machinery, and. the age set is the same as
for employment); Nepal 1, section 17; Papua Yew Guinea 3, section 104;
®wvanda 1, section 124; Suriname 1, section 2C; Tanzania 1, section 79
(Tanganyika); Non-metropolitam _territories: Anquilla (see under St.
Kitts-Nevis); Falkland 1Islands 1, section 2(2)(b); MNontserrat 1,
section 15(a); St. Kitts-Yevis 1, section 15(a).
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Be Bigher_ ages_set in_a_very few specific jobs

226. In a few countries, a general rule exists alloving
restrictions to be 1laid down, but restrictions actually exist for so
fevw jobs that there would seem to have been no effective exercise of
this power.t

t BE,ge, States: Bangqladesh: in factories, a provincial government
may restrict employament in specified jobs to 18 (Bangladesh 1, section
87(b)), and a ninimum age of 18 is set for trimmers and stokers on
ships (Bangladesh 8, section 37); Botswana: general prohibition on
dangerous work under 16 (Botsvaana 1, section 81), minimuam of 15 for
industry (ibid, section 77), no child under 12 to 1lift anything so
heavy as to injure him (ibid., section 6(1) (b)), and no one under 16
underground or working with machines (ibid., section 8C); Costa PRica:
general prohibition on dangerous work under 18 (Costa Rica 1, sectiocn
87), and a minimum of 18 for work in places that sell alcohol . (ibid.,
section 88) and trimmers and stokers (Costa ®ica 2); the Committee
asked in a 1980 direct request under Convention No. 138 whether
additional restrictions bad been laid down; Haiti: the general rule is
that persons under 18 may not be employed in dangerous work (Haiti 1,
sections 39€ and 465), but the only specific restriction located is for
vork in places where alcohol is served (ibid., section 396); Ireland:
the Minister may set a higher minimum age for any type of wvork
(general: Treland 1, section 6, and in wining: Treland 4, section
107(2)), but the only higher age reported is 18 for trimmers or stokers
(Tfreland 5, section 2(l)); Mauritius: general prohibition of dangerous
vork under 18 (Mauritius 1, section 7(2)), but the only restrictions
are in the sugar industry (Mauritius 2, Second Schedule, section 6);
Nicaraqua: general prohibition on dangerous work under 18 (Nicaragua
1, section 2?6 and ¥icaragqua 2, section 123), and restrictions before 18
in underground vork in mines, and in industrial painting using harmful
products (Nicaragua 2, section 125); Norway: the Crovn may make rules
restricting admission to employment of certain categories of workers
specially exposed to risks (Forwvay 1, section 7(2)) and the Government
reports this is under study; but various jobs are prohibited under 18
in agriculture (Norway S5); Pakistan: no one under 14 may be employed
in "any factory, mine or other hazardous esmployment" (Pakistan 1,
section 11(3)), and ages of 15 are set for mines (Pakistan 3) and rail
transport, and 18 and 21 in road transport; Peru: no one under 18 may
be employed underground or in other jobs to be deterained (Peru 1,
section 12); Sri Lanka: a general prohibition of dangerous work exists
for persons under 14 (Sri Lanka 1, section 13(1) (f)) and no one under
15 are to be set for dangerous work (Tunisia 1, section 58) and 16 or
higher for agriculture (ibid., section 375), and a minimuer age of 18
has been set for some jobs (ibid., sections 77 and 78); Turkey: no
one under 16 may be eaployed on dangerous vork, orders shall specify
jobs forbidden for persons under 16 and 18 (Turkey 2, section 78), and
no one under 18 may be employed underground (ibid., section 68) or
places where alcohol is sold (ibid., section 176). Non-metropolitan
territories: Bermuda: minimum age of 15 set for industrial undertakings
and ships (Berauda 1, section 6(1)) and minimum of 18 for trimmers and
stokers on ships (ibid., section 8); and no child in employment under
13 shall 1ift anything so heavy as to injure him (ibid., section 4);
Gibraltar: if any child required to attend school is employed in a
manner vhich may prejudice his bhealth, restrictions may be imposed
(Gibraltar 2, section 63(l)), and no employment as trimmer or stoker on
ships before 18 (Gibraltar 1, section 7).
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227. There are a number of other countries which have no general
rule prohibiting dangerous or unhealthy work for young workers, but
which nevertheless have set the minimum age for doing a limited nuaber
of types of work higher than for other jobs.!

228. The Committee has described these cases in some detail in
the footnotes, as the legislation noted here constitutes the only
safety legislation which has been 1located specifically for young
workers 1in these countries. The Counittee hopes that these countries,
like those listed in the previous section, will re-examine the adequacy
of their legislation in this respect.

Ce Measures_adopted_only_ for specified
sectors_or_types_of_ work

229. The Committee has noted several countries - including those
listed in paragraphs 22€ and 227 - in which the 1legislation on
dangerous work for young persons applies only to the sectors or types
of work specified in the legislation.2 In this connection it refers

t Afghanistan: minimum age for painting with products containing
lead is 18 (government report), and for underground work it is 20
(Afghanistan 1, section 57); Greece: minimum age of 18 set for work
with benzene (Greece 3, section 6) and as trimmer or stoker (Greece 9);
Icelapd: ninimum age for some work on ships set at 18 and 19 (Tceland
1, section u41); Indonesia: nminimum age for fireman or stoker on ships
set at 16 (Tndonesia 3, section 3); Jamaica: minimum age set at 16 for
work in sugar mills (Jamaica 1, section 75(1l)) and for working with
machinery in factories (Jamaica 4, section 1% - males only; all females
are prohibited) and at 17 for work in mines (Jamaica 5); MNalta: the
Government's report states that although there is no general rule, the
Department of Labour is studying the question -~ the nminimum age for
trimmers and stokers on ships is 18 (or 16 if two are doing the sanme
job) (Malta 2, section 108); Seychelles: minimum age of 16 for the
sale of liquor (Seychelles 1, Cap. 183, section 29(l)); Sierra Leone:
no child under 12 shall 1lift anything too heavy for him (Sierra Leone
1,. section 51), age for work underground in mines set at 16 (ibid.,
section 54), for trimmers and stokers on ships at 18, and for coastal
trade in ships at 16 or 18 (ibid., section 55)., TIn a 1980 observation
concerning Convention ¥o. 59, the Committee asked the Government, as it
has since 1964, to set a higher age than 15 for dangerous work in
industry; the Government has stated this is under study; Zaabia: no
one under 18 shall work in a mine (Zambia 3, regulation 2117(1)). In a
1981 direct request the Conmittee is asking for further informatione.

2 Bangladesh (factories and certain maritime work - see note to
para. 226); Burma (factories (Burma 1, sections 24, 29, 36 and 52(b)).,
mines (Burma 3, section 26), and certain paritime (Burma 4, section
37c(1)); Guyana (factories (Guyana 1, section 6(b)); Iceland (some work
on ships - see previous note); India (factories (India 1, sections 22,
68 and 70 and TIndia 3, section 24), mines (India 2, section 24 and
India 7) and work involving exposure to radiation (government report):;
Indonesjia (lifting of weights and firemen and stokers on ships - see
previous note); Malta (trimmers and stokers - see previous note); Nepal
(factories (Nepal 1, section 17)); Norway (agriculture (Norway 5));
Seychelles (sale of ligquor - see previous note); Sierra Leone (lifting
of weights, underground in mines, maritime - see previoias note). Non-
metropolitan__territories: Bermuda (lifting of weights, industrial
undertakings and maritime - see note to para. 226); Hong__Kong
(factories (Hong Kong 7, section 6), specified trades (Hong Kong 6 and

(Footnote continued on next page)
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only to those cases where this specification is explicit in the
legislation, and has not included the cases listed im Chapter I, in
vhich no legislation at all concerning work by young persoas exists for
certain sectors or types of work. Therefore, the limitations noted
here must be added to those cases. Comparison may be facilitated by
reference to Table I, following paragraph 13l.

23c. Tt wvwill be seen that in some of these cases the
restrictions are fairly extensive, but in none of thea is there a
general prohibition on dangerous activities for young persons under a
stated age. This is not necessarily incompatible with the Convention,
which requires only that the types of employment or work be specified
by national 1lavs or regulations or by the competent authority.
However, the approach taken in these cases might indicate that no over-
all determination of the types of employment or work dangerous to young
vorkers has taken place. 7Tn the cases mentioned here, for instance,
there are many kinds of obviously dangerous or unhealthy vwork omitted.
Tn different cases provisions do not exist for various kinds of
dangerous work concerning which international labour Conventions have
been adopted setting minimum ages for employment (e.g., industrial
work, dock work, exposure to harmful substances or ionising radiation,
vork as trimmers or stokers, etc.), as well as for other dangerous
activities (e.ge., work in proximity to machinery, transport, dangers to
morals, etc.).

D. Specific_exceptions_to_coverage

231, There are also a nuamber of cases in which certain types of
exceptions to provisions on dangerous or unhealthy work for young
persons have been noted. As for the previous section, the cases listed
here are by no means exhaustive, and reference should be made to
Chapter T for countries which have no provisions concerning the work of
young persons, and which therefore also lack provisions on dangerous
vork by then,

1. Exclusion_of_economic_sectors

232. T™n a nuaber of <countries, entire economic sectors, or
portions of them, are not covered by national legislation, or no
provisions concerning minimum age for employment or conditions of work
for young persons have been enacted concerning these sectors. These
cases are listed in Chapter T (see in particular paragraphs 107 to
114). In addition to the countries listed there, several countries
have no provisions on dangerous work by young persons in certain
sectors.! One country,2 however, has included dangerous work by young
persons in agriculture in the coverage of minimus age provisions, while
excluding all other agricultural vork.

(Footnote continuved fror previous page)

Hong Kong 7), public dance halls and dance schools (Hong Kong 12,
sections €3(1) and 113), and lifting of weights (Hong Kong 7, paragraph
7))‘

1 Austria, as concerns agriculture; Finland (see next paragraph);
Luxembourg, as concerns agriculture, viticulture and domestic work.

2 pominican Republic 1, sectiom 232.
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2. Cther_ exceptions

233. A few other exceptions have also been noted.! These cases
involve specific exceptions to 1legislation otherwise applicable to
young persons, and unlike the cases mentioned above must be taken to be
intended expressly not to prohibit dangerous work for yourg persons in
the activities concerned.

234. The Committee refers in this connection also to exclusion
of certain categories of enployment or work from mninimum age
provisions, which are listed in Chapter I (see in particular paragraphs
62 to 68 and 78 to 91).

E. Types_of_dangers_covered _and
methods of regqulation

1. Physical dangers

235, As noted above (paragraph 215), Article 3 of the Convention
refers both to physical and moral dangers. Every country which has
provisions in this respect limits exposure to physical dangers in some
manner for young persons. The various kinds of physical dangers
covered are too numerous to 1list in detail here, but national
legislation may take one of several approaches.

236, As pointed out above (paragraphs 225 and 22€) there are
several countries which have made little or no determination of what
specific kinds of work are covered by this prohibition.

237, Where prohibitions do exist, the most frequest method used
is to forbid persons under the specified age from carrying out certain
jobs or categories of jobs, e.g., froa vorking with wmachinery of
various sorts or in specified occupations.?

238, Another approach is to set the minimum age for employment
or work 1in certain sectors, most often in factories or on ships, at a
Ligher age than for other enmployment or worke In these cases it
usually must simply be deduced that work in these sectors is considered
as dangerous, to some degree at least, since the reason for the higher
age is normally not given. The cases in which different ages are 1laid
down for enmployment or work in different sectors are listed in detail
in Chapter IT.

"'t Denmark: the general prohibition of dangerous work for persouns
under 15 applies to members of an employer's family and household only
in relation to work with dangerous equipment (Denmark 1, section
59(1)), and not to other dangerous activities. The Mirister may 1lay
down rules providing for a lower age than 15 in these cases (ibid.,
section 59(2)); Finland: the provisions prohibiting dangerous wvork for
persons under 16 or 18 are specifically stated not to be applicable to
agriculture, forestry and timber floating unless special regulations
apply (none have been located) (Finland 3, section 9).

2 The most frequent specific prohibition which appears in national
legislation is for trimmers or stokers aboard ships; indeed, this
sohetimes appears. even when no other specific prohibitions are laid
dovn for young persons. The Committee notes that the MNimimum Age
(Trimmers and Stokers) Convention, 1921 (¥o. 15) has been very widely
ratified, and this is a striking case of the impact such an instrument
may have.
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239, 1In addition to prohibiting entry to certain kinds of work
for young persons, a number of countries have also limited the weights
vhich young persons are peraitted to lift or transport (see Table ¥ at
the end of this chapter for ages and legislation). These weights are
in most cases graded by age, and different wveights are specified for
boys and girls of different ages.

240, In several countries, the 1legislation provides that
admission to certain types of employment or work shall be determined in
individual cases for young persons, at least in some instances. This
may be done in one of several ways. FPor instance, in addition to
specified prohibitions, the authorities may determine in individual
cases whether a particular kind of work is covered by the general
prohibition of dangerous or unhealthy work, and impose conditions or
prohibit the work.! In some countries a medical certificate may be
required to determine whether the individual concerned can perform the
vork assigned without danger to his health.2 In another kind of case,
no young person may work in specified jobs except with the written
pernission of the competent authorities,3 or no person shall employ or
continne to employ young persons in harmful wvork once the labour
inspectorate has informed him that the work is so classified.* (See
also paragraph 348, infra.)

241, Article 3(2) of the Convention requires that tke types of
enployment or work considered to be dangerous *"“shall be determined by
national laws or regulations or by the competent authority". The
Convention leaves the exact method of doing so up to the governeents of
the countries concerned. However, attention should be drawn to the
difficulties inherent in not making a definite determination that at
least some particular kinds of eaployment or work fall wvithin the
definition. A deteremination in individval cases is of course an
acceptable amethod for special situations, and in soere cases may be the
only feasible way of indicating that a job is hazardous because of *the
circurstances in which it is carried out", rather than by the nature of
the job itself. However, it should not be the only method used because
of the practical difficulties involved. Those governments whichk have
not vyet done so should therefore undertake an exaeination of their
legislation in this connection, in consultation with the employers'. and
workers® organisations concerned.

242, 1In this regard, special attention should be called to
Paragraphs 9 to 11 of ®ecommendation ¥o, 146, and especially to the
suggestion that the relevant international labour Conventions be taken
into account and that the lists be revised periodically in the light of
advancing scientific and technological knowledge. As countries
develop, it may be appropriate to impose restrictions on work by young
persons in activities not previously practised in the country (for
instance, in connection with the mBechanisation of agriculture).

t B.g., States: Austria 1, section 23; Federal Republic of Germany
1, section 27(l) and Federal Republic of Germany 3, section 94(3);
Malaysia 1, section 3; Niger 2, section 138; Zaire 2, section 37. Yon=
metropolitan territory: Gibraltar 2, section 63(l).

2 Pog., Kenya 2, sections 3 and 4 (maritime); Papua ¥ew Guinea 3,
section 104; Singapore 2, section ll.

3 Hong Kong 7, section 6.

4 Mauritius 1, section 7(2); Kenya 1, section 34.
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243, Finally, Paragraph 11 of the Recommendation urges
governments to fix minimua age requirements for hazardous work even for
sectors where minimum age standards are not otherwise applicable.

2. Moral dangers

284, Article 3 of the Convention relates not only to employment
or work which 1is physically hazardous to young persons, but also to
that which poses dangers to their morals. Even though almost all the
countries for which information is available have set higher minimum
ages for employment or work which is physically hazardous, about bhalf
of them have not taken, or have not reported, any measures to protect
the morals of young persons at worke.

245. In those countries which have taken wmeasures in this
respect, there are a nuamber of different expressions of the principle.
Tn some countries a general prohibition of employment or work dangerous
to morals has been laid down,! but no specific jobs designated as
constituting such a dangere.

246. Among countries wvhich have prohibited wmorally dangerous
work for young persons, reference to the legislation may be found in
Table V at the end of this chapter. The most frequent prohibition of
vork forbidden for young persons seems to be in establishments which
sell alcoholic beverages, or more generally in cabarets, night clubs,
etc.?

247. Another very frequent prohibition for young persons is
employment or work imn making, selling or distributing writings,
pictures or other iteas which are 1likely to be injurious to their
morals.3 In some countries it is stated that they may not work in such

——— e et ot e

1 Algeria 5, section 26C; Congo 2, section #(9); Czechoslovakia
1, section 167(2); Ecuador 1, section 139; PFiji 1, sections 57 and
61 (1) (specifically 1limiting the exemption from minimum age standards
otherwvise applicable to family undertakings); Gabon 1, section 3;
Malaysia 1, section 2(4); m™ali 1, section 1; V¥icaraqgua 1, section 36
and Nicaragua 2, section 123; Peru 1, section 12; Tunisia 1, section
58; Urugquay 1, section 226.

2 E.g., Austria 1, section 23 apd annex (males to 16 and females to
18); Brazil 1, section #4C5(TI) (to 18); Cameroon 1, section 17 (to
18); chile 1, section 26 (to 21); Costa Pica 1, section 88 (to 18);
Dominican Republic 1, section 231 (to 1€); Egypt 2 (to 17); France 1,
section L.211-5 (females to 21); Haiti 1, section 396 (to 18);
Luxembourg 1, Annex B (to 18); Radagascar 2, section 5 (to 18); Mexico
2, section 175(I) (a) (to 16); Panasa 2, section 118 (to 18);
Seychelles 1, Cap. 183, section 29(1) (to 1¢6); Switzerland 1,
crdinance I, section 56 (to 18): Turkey 2, section 176 (to 18);
Venezuela 1, section 113 (to 18); Zaire 2, section 35 (to 18).

3 E.g., Comoros (government report on Convention No. 5); Djibouti
2, sections 12 and 13 (to 18); France 1, section R.234~2 (to 18);
Honduras 2, section 134 (males to 16 and all women); Luxenbourqg 1,
Annex B (to 18); Madagascar 1, section 3 (to 18); Mexico 3 (to 16);
rorocco S, section 11 (to 16 if the material itself is against the law;
and to 16 for males and 21 for females if it is not illegal but is
still immoral); Niger 1, sections 154 and 155 (to 18); Senegal 4,
sections 11 and 12 (to 18); Upper Volta 2, sections 12 and 13 (to 12);
Zaire 2, section 34 (to 18).
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activities even where the activity is not otherwise illegal.! Several
cases Will be noted here in which certain kinds of work are prohibited
to different ages for males and feamales.

F. Ages_fixed for admission
to_hazardous _vork

248, As noted above (paragraphs 212 to 220), Article 3 of
Convention VNo. 138 sets a very simple requirement: work designated as
dangerous shall be prohibited for young persons below 18, but wmay be
permitted from the age of 16 if their health, safety and morals are
protected and they have received'adequate instruction.

249, In practice the measures adopted by the countries for which
information is available are usually more complex than the systex
described in the Convention. The ages which have been set for work
designated as hazardous are set out in Table V, along with the
provisions enacting thenm. Tt will be seen from that table that most
countries have specified basic minimum ages of 16 to 18 for such work.
Several countries, hovever, . have specified 162 or 173 as the highest
minimum age for work designated as dangerous, which is below the
general minimum set by the Convention for dangerous work. TIn several
others,* the age of 18 is set only for one or tvwo limited kinds of work
(nost often for trimmers and stokers - see supra., paragraph 237), with
any other minimum ages for dangerous work set at a lover 1limit; the
effect here is the same except for that one category of work.

250, Finally, there are a number of countries which have set
minimem ages below 16, which is the 1lowest 1limwit allowed by the
Convention under any circumstances, for some kinds of work which they
designate as bhazardous or dangerous.S (This comment does not apply to
limits put on weights which young persons of various ages are allowed
to carry, as this is more a limitation on than a prohibition of certain
kinds of worke) The Conmittee notes that most of these countries have
at least placed some restrictions on dangerous vwork for young persons,
unlike those which have adopted no provisions at all. Nevertheless, it
urges them to take early steps to raise the ages at which hazardous
work may be permitted to a 1level consistent with that set by the
Convention.

251. As is apparent, many countries which have set minimum ages
for admission to hazardous or dangerous work allow such work at ages

1 E.g., Prance 1, section P.235-2; #orocco S5, section 1ll.

2 E.g., States: Bahrain, Botswana, Burundi, Dominican Republic,
Honduras, TIndonesia, Kenya, Malaysia, Nexico, Papua New Guinea,
Seychelles, Sri Lanka. Non-metropolitan territory: Falkland Islands.

3 E.gde, Egypt, Jamaica, Syrian Arab Fepublic.
¢ States: Costa Rica, Fiji, Greece, Tceland, Malta, Mauritius,

Pakistan, Sierra Leone, Singapore, Switzerland, Upper Volta. Xon-
metropolitan territories: Bermuda, Gibraltare.

S Pede, States: Burma, Denmark (note that in agriculture the
authorities are eampovered to make rules on dangerous work for children
onder 14, with no lowver limit fixed), Fgypt, Piji, Iran, New Zealand,
Pakistan, Tunisia, Upper Voltae. Non-metropolitan___territories:
Bermuda, Gibraltar.
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below 18, Many of them no doubt have judged that those types of
dangerous work allowved for younger workers are less dangerous than work
alloved only for young persons of 18 or older; but in only a very few
cases! have these countries reported this is allowed only when "the
health, safety and nporals of the young persons concerned are fully
protected and the young persons have received adequate specific
instruction or vocational training in the relevant branch of activity"
(Article 3, paragraph 3, of the Convention).

IIT. conclusions

252. It will be evident from the explanations given above that
a great number of countries have given only limited attention to the
need to place special restrictions on work by young persons vwhich may
jeopardise their health, safety or morals. This is one of the subjects
on which the 1International Labour Conference has adopted the largest
number of instruments or provisions which set such limitations. Tn the
light of all this, governments should re-examine whether their
legislation and practice are adequate to provide special protection for
the 1lives, health and morals of young persons at work. In particular,
they should consider whether any lists of tasks forbidden for young
vorkers are up to date, and whether the ages at which certain tasks are
pernitted should not be raised.

1 PFPederal Republic of Germany 1, section 22; India 1, section 23.
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Table_¥: Da

Note:

vork are pro

down, and in others implementing provisions are listed.
this is described as "various listed®,
of work these are listed

provisions a
limitations
separately.

T"he references to legislation are in the following form:

ngerous_work_by_sectors

This table shows cases in which various kinds of dangerous

hibited.

re located,
exist only

for

certain

kinds

n some cases only the general principle. is
Where detailed

laid

and when

Al,s.S.

“he initial letter refers to the country concerned, followed by a
reference to the legislation by number (see Appendix T7). The section
of the legislation is specified by the number following the s,
Country General Tmplementing provisions Ages
prohibition by sector
Types of uor; Legislation
STATES
Afghanistan - Painting (lead) Report 18
Underground al,s.%7 27
Algeria AS,s. 260 -~ - 18
Argentina Al,ss.176 - - 18
and 191
Australia - Various listed Legislation 16-18
of States
and
Territories
Austria Al,s.23 LiSted perforam- Al,Annex 16 {(males)
ances 18 (fe~-
males)
Listed Al,Annex 16-18
industrial
Bahrain Bl,s. 51 Listed jobs, and B2 16
limits on weights
Bangladesh - Factories Bl,s.87 (b) 16-18
(pover to make
rules)
Sea (trimmer or BU,s.37 18
stoker)
Belgiun Bl,s. 9 Various listed B2 and B3 16-21
Benin Bl,s. 107 Various listed B3 18
Botswana Bl,s.81 - - 16
Underground, Bl, s. 80 16

pachines
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Country General “mplementing provisions Ages
prohibition by sector
Types of work Legislation
Brazil Bl,se 4nS Various listed Report 18
Employment in Bl,s.405(2) 18
streets
Bulgaria B2,s.112 - - 18
Various listed B7 16-1é
Burma Bl,s.52(b) Machinery in motion Bl,s.24 18
(factories) other machines Bl,s.29 15
Weights, if known Bl,s. 36 15
too heavy
Underground B3,s.2€A 17
Trimmer or stoker B4,s.37C (1) 18
Burundi Bl,s. 117 Yone adopted Peport 16
Byelorussian B2,s.175 Various listed veport 18
ss2
United ®epublic Cl,s.93(3) Various listed Cc2,ss.9-18, 18
of Cameroon 22
Weights limited C2,S.9 14-18
Canada - Mines Provincial 17-18
legislation
Central African C2,s.8 vVarious listed C2,s.b 18
Tepublic
Various listed C2,s.5 16
Weights limited C2,s.9 12-17
(mnales)
16-18
(females)
Chile Cl,s. 24 Various listed Cl,ss.12, 18
24,117
Cabarets, where C2,S5.26 él
alcohol served
Colombia Cc2,s.5(1) various listed C2,s.2U42; 18
C3,ss.694,
696,697
Weights limited C3,s.698 16-18

(nales)
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Country General Isplementing provisions Ages
prohibition by sector
Types of work Legislation
Comoros - Various listed Peport 18
Reights limited Peport 1u-18
congo cl,s.117 Various listed C2,s.5 16
Various listed C2,ss.4,8,9 18
Costa BRica Cl,s.87 Where alcohol Cl,s.88; C2 18
served, trimmer or
stoker
Cuba CS,s.7 Various listed Peport; C2 18
Mines Peport 21
Cyprus Cl,ss.10-12 Various listed Cl,Schedule, 18
Part I
Various listed Cl,Schedule, 16
Part TI
Various listed Cl,Schedule, 18
for females Part IIT
Czechoslovakia Cl,s.167 Various listed Cc2 18
Denmark D1,s.59 Pover to make rules - Over 15
Various listed D3,s.1 Under 14
(agriculture)
Various listed D6,s. U 15
Various listed DU 16-18
Djibouti D2,s.1 Various listed D2,ss.12,13, 18
21-23,32
Listed for females D2,ss.30C 16
and 31
Weights limited D2,s.15 14-18
Dominican D2,s.3 Street trades, Dl,ss.227 16 (fe-r
Republic messengers and 230 males)
Where alcohol Dl,s.231 16
served
Various listed D2,s.3 16
Ecuador El,s.139 Various listed Bl,s.139; 18
E2,sS.25

and 26
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Country General Ieplementing provisions Ages
prohibition by sector
Types of work Legislation
Egypt El,se.1l24 Various listed El,s.126; E2 15~-17
Ethiopia El,s. 30 (4) - - 18
Fiji Fl,s.61(1) Mines Fl,s.67 (1) 18
Trimmer or stoker Fl,s.69 (1) 18
Machinery Fl,s.63(2) 15
Finland F2,s. 4 Pover to make rules - 18
Various listed F3 16-18
France Fl,ss.L.211- various listed Fl,R. 234 16-18
11 (1), L. 234~ and R.711;
2 and Re234- F6
2
Where alcohol Fl,s.L.211- 21
served (female) 5
Gabon Gl,s.121 Power to make rules - -
Various listed G2,ss.2 and 18
3
Weights limited G2,s.4 16-18
German Demo- G3,s. 210 Pover to make rules - to 18
cratic Republic
Various listed G15,ss. 4 to 16 and
and 5 16-18
Federal Gl,s.22(1) Various listed Gl,ss.22 to 18
Fepublic of and G3, 26
Germany S. 94 (2)
Greece - With benzene G3,s.6 18
Trimmer or stoker G9 18
Guyana Gl,s.6(b) Power to make rules - to 18
Haiti Hl,ss. 396 - - 18
and 465
Rhere alcohol H1l, s« 396 18
served
Honduras H2,ss.128 - - 16 (nales)
and 134 All fe~

males
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Country General Implementing provisions Ages
prohibition by sector
Types of work Legislation
Hungary Hl,s. 20 (2) Pover to make rules - 18
and H2,
S.12(2) *achinery H3 16
Iceland - Listed maritime Il,s.ll 18 and 19
India - Pactories I1,ss.23, 18
68,7¢C
Mines 17 18
Radiation Report 18
Tndonesia - Weights, if known 12,5.2(2) 12
too heavy
Fireman or stoker I3,s.3 16
Iran General: Various listed 15 18
I1,s.20
Agriculture: Power to make rules - 14
12,s.13
Ireland General: Pover to make rules - -
I1,s.6
Mines: 14, Power to make rules - 18
S.107 (2)
Triomer or stoker 15,s5.2(1) 18
Israel Il,ss.6 and Various listed 12 16-18
7
Weights liaited T2 14-17
Italy - Vvarious listed I1,s5S.5 16-18
and 6
Ivory Coast 12 Various listed 12,ss.3D330 16-18
to 348
Weights limited 12,s.3D333 14-18
Jamaica - Sugar mills Jl,s.75(1) 16
Factory amachinery J4,s.15 16 (males)
Bines J5 17
Japan - Various listed Jl,ss. 64 18
and 42; J3,
Ss.7 and 8
Kenya Kl1l,s. 34 Pover to make rules - 18
Mines, machinery Kl,s.27 16
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Country General Implementing provisions Ages
prohibition by sector
Types of work Legislation
Kuwvait Kl,s.19 (c) Various listed K2 18
Libyan aArab Ll,s.92 Various listed L2 18
Jamahiriya
Luxeabourg Ll,s.19 Various listed Ll,Annexes 18
A and B
Madagascar Ml,s.83 and Various listed M2 16-18
H2,s. 1
Weights limited ¥2,S.6 14-18
Malaysia M1l,sS.2(4) Power to make rules - 16
and 3
Various listed M6,s.81 (1) 16
and M7,s.28
®ali Ml,s.1l Various listed Ml,sS.12 18
and 13 and
Annex I
Various listed Ml,ss.ll 16
and 14
Weights limited Ml,s.9 14-18
Malta - Trimmer or stoker H2,s.108 18
Mauritius Ml,s.7(2) - - 18
Sugar industry: ®2,Second 18
various listed Schedule
Mexico M2,s.175 Various listed 3 16
Mongolia Ml,s.166 Various listed M2;H3 18
Morocco Agriculture: Powver to make rules - Not
M2,s.17 stated
General: Various listed M5 16-18
none
Iemoral printed #"5,s.11 16 (males)
satter 21 (fe-
males)
Yepal - Factories: power Nl,s.17 18
to make rules
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Country General Implementing provisions Ages
- prohibition by sector
Types of work Legislation
Netherlands N1 Various listed N1l 16-18
New Zealand - various listed NU,s.12; 15-19
N7,s.10(1);
N8,s.48;
N10,s5.67;
¥1l1l,s.179;
N13; N15,s.30
Yicaragua N1l,s.36; Mines, industrial ¥2,s5.125 18
N2,s.123 painting
Niger N1l,s.116; Vari9us listed N2,sS.139- 18
N2,s.138 144 and 147-
150,154
Various listed N2,sS.145 16
and 146
Weights limited N2,s.151 14-17
Norway N1,s.7(2) Pover to make rules - Not
stated
Agriculture: listed W5 18
Pakistan Pl,s.11(3) Factories, mines Pl,s.11(3) 14
Mines, rail P3 15
transport
Road tranmsport PU4 18-21
Panama P2,s.118 Various listed P2,s.118 18
Papua New P3,s.104(1) As deterained by - 16
Guinea doctor
Paraguay Pl,s.121(d) Various listed P2;P3 18
Peru Pl,s.12 Underground and - 18
others to be
deterained
Philippines P2,s.139(c) Various listed P5 18
Poland P1l,s.191(1) Various listed PU4 18
(2)
Portugal Pl,s.122 Various listed P12 18
Romania R2,s.161 (1) Government reports =~ 16-18

limits fixed for
transport
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Country General Inplementing provisions Ages
prohibition by sector
Types of work Legislation
Rvanda Rl,s.124 Power to make rules - Yot
stated
Senegal - Various listed S4,ss.11 16-18
and 12
Weights limited SU,s.14 14-18
Seychelles - Places where sl,Cap.183, 16
alcohol sold Se29(1)
Sierra Leone - Mines Sl,s.54 16
Trimmer or stoker Sl,s.55 18
Singapore Sl,s.68(l); 1Industry S1l,s5.70 16
S2,s.11(1)
Various listed $l,ss.71-73 16
Work with benzene, S4,s.18; 18
asbestos SS,Se12(2)
Spain S1,s.6(2) Various listed S2; S3; S5; 18
S6
Sri Lanka sl,s.13(1) - - 14
(f)
Dangerous perfor- sl1,s.19 (1) 16
mances
Sudan - Various listed in S2,S.20 18
industry
Suriname Sl,s.20 - - 18
Sweden S1, Chapter Various listed $2;83:S5 18
5,5.3
Switzerland Sl,S.29 Yarious listed Sl,0rdinance 16
in industry T,5.55
Cafés Sl,0rdinance 18
I,Se 55
Syrian Arab Sl,s.124 various listed S2 15
vepublic
Various listed S3 17
Tanzania
Tanganyika T1l,s.179 - - 18
Zanzibar - - - -
Tunisia General: Pover to make rules - Over 15

Tl,s.58
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Country General ITmplementing provisions Ages
prohibition by sector
Types of work Legislation
Various listed Tl,ss.77 18
“and 78
Agriculture: Power to make rules - Qver 16
T1,s.375
Turkey T2,s.78 Power to make rules - 16-18
OUnderground; where T2,ss.68 18
alcohol sold and 176
Okrainian SS® 92,8.75;3 Various listed Report 18
03,ss.63,19C
gss® 02,s.75 Various listed Report 18
United Kingdom - Dangerous per- 02,s.23 16
formances
Mines 0S,s.128(2) 16
Various listed 06,ss.73 to 18
75
United States - Various listed State legi- 16-18
slation
(most States)
Upper Volta 02,s.1 - - 18
Sale of immoral 02,ss.12 14
literature and 13
Weights limited 02,s.15 14-18
Underground 02,5416 No
females
16 (nales)
Various listed 02,ss.18 16-18
to 25
Uruguay Ul1,s.226 Various listed U1,s.245; 18
U8,s.6;
Ull1,s. 37
Venezuela vl,s.1l1l2 Various listed vl,s.113; 18
v2,s.189
Yugoslavia - Various listed in Report 18
provincial
legislation
taire 22,s.1 Various listed 22,ss,32-35 18

Weights limited

22,ss.28-30

16-18
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General

Country Tmplerenting provisions Ages
prohibition by sector
Types of work Legislation
Zanmbia - Mines Z23,Peqg, 2117 18
)
NON-METPCPCLYTAN
TESRITOFIES
Anguilla (see under
St. Kitts-VNevis)
Bernmuda - Weights, if known Bl,s. 4 13
too heavy
Tndustry, sea Bl,s.6 15
Trimmer or stoker Bl,s.8 18
Falkland Fl,s.2 (2) (b) Powver to make rules - -~
Islands
Weights linited Fl,s.2(1) (f) 13-15
Tractor drivers F3 16
Gibraltar G2,s.63(1) Power to impose - 15
restrictions
Trimmer or stoker Gl,s.7 18
Hong Kong - Factories and in- H6; H7,s.6 16
dustry: listed
Various listed H? 16-18
Public dance halls H12,ss.63(1) 18
and 113
Montserrat Ml,s.15(a) Povwer to make rules - Yot
stated
St.Kitts-Xevis S1,s.15(a) Pover to make rules - Not

stated




CHAPTER V

WORK BY YOUNG PERSONS
IN CONNECTION WITH EDUCATION
OR TRAINING

T. Requirements-of the_Convention

2%3. Article 6 of Convention Fo. 138 provides that it does not
apply at all to work done in schools for gemneral, vocational or tech-
nical education or in other training institutions, whatever the age of
the children involved. 1In addition, it does not apply to work done in
the course of an apprenticeship programme in ondertakings for children
of 14 or older. In both cases, the wvork must be carried out in
accordance with conditions prescribed by the competent authority, after
consultations with organisations of employers and workers, and must be
an integral part of one of the sorts of programmes spelled out in
Article 6.

254, The earlier Conventions on minimum age for admission to
employment or work have dealt with only one aspect of this question,
that is with work done in training institutions. Conventions Nos. 65,
7, 10, 15, S8, 59 and 112t all excluded froam their coverage work done
by children in technical schools or training ships, as long as it was
approved and supervised by the competent authorities. Convention ¥o.
33, followed by Convention No., 60, contained slightly wmore detailed
provisions on training for non-industrial employment or vork, and
excluded work done in technical and professional schools which wvas
essentially educative in character, was not for coemercial profit, and
was restricted, approved and supervised by the competent authorities.2
Of the earlier miniamua age Conventions, Convention N¥o. 123 (underground
vork) is the only one which contained no provisions on this subject.

255. Article 6 of Convention No. 138 goes somewhat further than
these earlier instruments by including in its definition work done in
schools for general, vocational or technical education or in other
training institutions, but in essence it excludes froa its coverage the
same institutions as other Conventions. Wkile it does not follow
Conventions Nos. 33 and 60 expressly in requiring the additional
safequards on the type of work described above, it does state that this
work aust be in a course of education or training for which a school or
training institution 4is primarily responsible, which will alsmost
certainly involve the same restrictions.

t Article 3 of each Convention, except Article 4 of Convention No.
112,

2 Article 1(2) (b) of Convention No. 33, and Article 1(3) (b) of
convention Ko. 60,
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256. On the other hand, work under apprenticeship programmes was
never dealt with in minimum age Conventions before Convention ¥o. 138,
The reference to such programmes was added to the instrument during the
final discussion leading to its adoption,! and was not discussed at all
in the preparatory materials. Tn addition, though there are some
references to apprenticeship programmes in Recosmendations, the
Conference has never discussed the subject in detail in relation to
exenption from the minimum age requirements laid dovn in Conventions.

IT. Ex mptlon of work_in_schools _or _other
training institutions

257, The reason that such an exclusion should be alloved is
plain: work in these institutions is normally purely for training
purposes, and there is only a very small risk that the young persons
doing it will be exposed to the detrimental effects normally associated
with their being employed. This is particularly true in view of the
Convention®’s requirement that the work be an integral part of a course
of education or training for which a school or training institution is
primarily responsikle.

A. Countr1es with no Q_ov1510ns or_for

258, Tn their reports for the present survey, the governments of
most countries made no wmention of work in schools or training
institutions. 1In addition, for more than half the reporting countries,
no exemption of work in such institutions could be located in the
legislation concerning the work of children and young persons.?

259, Tuwo countries stated specifically in their reports that nc
such exemption was made.3

260. The Committee considers that a number of the countries
listed here almost certainly regulate work in educational or training
institutions in some manner. However, any provisions on the subject
will not, in many cases, be contained in the same legislation as other
provisions on the vwork of young persons, and in most cases governments

1 TLO: Pecord of Proceedings, Tnternatioral Labour Conference, S8th
Session, Geneva, 1973, p. u86.

2 states: Afghanistan, Algeria, Argentina, Bahrain, Benin, Brazil,
Bulgaria, Burundi, Byelorussian 5SP, Cameroon, Central African
Pepublic, Chile, Colosbia, Comoros, Congo, Czechoslovakia, Dennmark,
Djibouti, Dominican PRepublic, Ecuador, Egypt, Ethiopia, Pinland, German
Democratic Republic, Federal R®epublic of Germany, Greece, Guyana,
Hondvras, Hungary, Israel, Ivory Coast, Japan, Kuwait, Liberia, Libyan
Arab Jamahiriya, Madagascar, Mauritius, Mexico, Mongolia, Nepal, New
2ealand, Wiger, Pakistan, Papua Vev Guinea, Peru, Philippines, Poland,
Portugal, PRomania, Rwanda, Seychelles, Spain, Sudan, Swveden, Syrian
Arab Pepublic, Turkey, Ukrainian SSP, USSR, United Kingdom, Venezuela,
Yugoslavia, Zaire. Non-metropolitan__territories: Bermuda, Falkland
Tslands, Gibraltar.

3 Cuba, Romania.
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have not communicated then. For instance, countries which refer in
their legislation only to employment of young persons and not to
enployment or work in the sense of the Conveation are unlikely to
requlate work in these institutions by tke same legislation, since it
is not performed within an employment relationship. In these and other
cases, references to such vork may be found in special legislation
which has not been made available to the Conmmittee.

B. Countries for which some
inforsatiorn_is_availakle

261, There are several countries for which some information is
available but concerning which it 1is not evident whether work in
educational and training institutions is regulated by national
legislation.

262, In one country! the legislation on factories provides that
the authorities may exempt from the coverage of the legislation
vorkshops attached to public institutions, but 1pno information is
available on whether this hkas been done. In another country,? a
reference has been 1located in the legislation to "alternating
education”, within the framework of which young persons over 14 may do
some work in undertakings, but it is not clear whether this refers to
vork under the supervision of training institutions. Aanother country3
indicates in its report that young persons may be admitted to secondary
schools which offer technical education at the age of 12 and to
technical schools at the age of 14, but does not state whether their
work in these institutions is reqgulated. Finally, there are countries¢
for which some provisions have been noted which place restrictions on
certain conditions of work in educational or training institutions but
for which no further information is available.

C. Countries_which_exclude_some

training institutions

263, There are several countries which have exempted educational
and training institutions only in some sectors of activity from the
coverage of labour legislation. Most often work performed on training
ships, in respect of training for later maritime work, is excluded in
such cases,S but instances also have been found of other sectors.é

1 Bangladesh 1, section 86,
2 Prance 1, section L,211-1,
3 Hong Komng.

¢ Costa Rica 1, section 92 (work in institutions must be
appropriate for the pupils); Morocco 1, section 11 (limits hours of
panual instruction in institutions); Panama 2, section 118(2) to (6)
(prohibition of dangerous work before the age of 18 does not apply to
vocational schools if it is approved and supervised).

S Burma U, section 37C(2) (b); Fiji 1, section 68 (a) (in addition,
the prohibition of work under 18 as trimmer or stoker does not apply in
such cases, if approved); Fiji 1, sectiom 69(1)); Tceland 1, section
al; Tndia 4, section 109; Indonesia 3, section 3(a); Irelamnd 5, section
2(1) (a) (i) for trimmers or stokers only; Malta 2, section 107 (2) (b);
Sri Lanka 1, section 9(2) (b)e.

(Footnote continued on next page)
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264, The Committee also notes that in many cases exemptions of
work in educational or training institutions is contained in legis-
lation which relates only to a given sector of econoaic activity, such
as industry or agriculture. In these cases no provisions have been
located concerning institutions which provide training €for other
sectors, and it is thus not possible to determine wvhether any training
institutions concerning them are regulated. For countries whose labour
legislation relates only to certain sectors, see Chapter T of this
survey.

D. countries_which exclude_all

AR T RS 3 L 2 P

training institutions

265. All the other countries exasined exclude from their minimum
age legislation work performed in all institutions which provide
training. This may be done in one of several vays.

266. A certain number of countries simply exclude work in these
institutions without 1laying down further conditions.! Most, howvever,
only exclude such work if it is approved and supervised by a public
authority (thus aeeting tke specific requirements of earlier aminimoam
age Conventions - see supra., paragraph 254).2

267, There are also some cases in which other restrictions or
conditions have been 1laid down for work in these institutions to be
excluded from labour legislation, such as that it not be for commercial
profit3 or that it be essentially educational in character.* There are
a few instances vhere it is stated that health or morals must be
protected or that the parents or guardians of the young persons
concerned must give their consent to the performance of such work.s

268. In most cases in which any provisions on this subject have
been found, it appears that the countries concerned have taken the same

(Footnote continued from previous page)

6 cabon, for forestry schools (1965 report under Convention ¥o.
10); Kenya 2, section 24(1) (industry); Sri Lanka 1, section 7 (2) (b)
(industry and maritime); Uruguay 3, section 2 (industry).

t pustria 1, section 4(2); Jamaica 1, section 76; VNetherlands 1,
section 88(a); Paraguay 1, section 119; Tunisia 1, section 54(2) (for
vocational schools other than in agriculture); Upper Volta (government
report of 1962 on Convention No. 5}

2 Belgium 5, section 3(3); Botswana 1, section 77; Cyprus 1,
section 3(4); Haiti 1, section 397; Luxembourg 1, section 5(1);
Malaysia 1, section 2(2) (c); Mali 1, section 2(3); Yicaragua 2, section
124; V¥Yorway 1, section 35(c); Sierra Leone 1, sections 52 and 53;
Singapore 1, section 75; Tanzania 1, sections 81 (2) (general) and 29 (1)
(maritime) (Tanganyika); Tunisia 1, section 55 (agricultural schools);
Zambia 1, section 8(2).

3 Luxembourg 1, section 5(1); Mali 1, section 2(3); Nicaragua 2,
section 124; Suriname 1, section 17.

¢ Mali 1, section 2(3); ¥Wicaragua 2, section 124,

S E.g., Switzerland 1, Ordinance I, section 6C.
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approach as in the Conventions which have dealt with this subject and
excluded such vork from the application of national legislation without
iomposing many further restrictions.

TII, Exeaoption of work performed by _apprentices
over l4_years_of_age

269, Convention No. 138 does not apply to work done by persons
at least 14 years of ade in undertakings as a part of a training,
guidance or orientation prograame, and as long as it is carried out in
accordance with conditions prescribed by the competent authority after
consultation with the organisations of employers and vorkers concerned.
In other vords, apprentices over 14 years o0ld are not covered if the
other conditions are fulfilled.

270, Apprenticeship, unlike training in vocational schools, is
carried out under a fora of contract of employment, usually within a
formalised programme under the supervision of national education
authorities. As such, it is often the subject of extensive and
detailed reqgulation, but the information governments have communicated
in their reports is very lirited.

A. Countries_for which no_information
is _available

271. There are a number of countries wvhich have compmunicated no
information in their reports concerning apprenticeship programmes.! The
Comnittee considers that most of these countries probably do have some
form of regulation of the apprenticeship relationship but in the
absence of inforeation cannot deal with thes further here.

Be Countries with a minimum age of
14 or_higher for apprentices

1. Ages_set

272, Tke Convention does not apply to apprenticeship programmes
for persons over 1l4, The Committee notes a number of cases in which
the legislation sets a minimum age of 14 or higher for entry into an
apprenticeship relationship. In several of these cases, the
legislation provides that no one may be employed, ®even as an
apprentice®, before a specified age; and in otters, separate provisions

- e o o e

1 States: Austria, Bangladesh, Belgium, Botswana, Bulgaria, Bursma,
Byelorussian SSR, Comoros, Cuba, Czechoslovakia, Deneark, Doaminican
tepublic, Ecuador, Greece, Honduras, Yceland, Indonesia, Ireland, Ivory
Coast, Kuwait, Mauritius, Mexico, %ongolia, Nepal, Wicaragua, Pakistan,
Peru, Poland, Portugal, Sri Lanka, Sudan, Suriname, Sveden, Syrian Arab
Pepublic, Tanzania, UOkrainian SSR, USSR, ©United Kingdoa, Uruguay,
Yugoslavia, Zambia. YNon-metropolitanp_ territories: Anguilla, Bersmuda,

Palkland Islands, Gibraltar, Momntserrat, St. Kitts-Nevis.
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of the 1legislation set the minimum age for apprenticeship. 7Tn these
countries the ages have been set at 14,1 12 and 16,3

273. Some of these countries have linked the age of admission to
apprenticeship programmes to schooling. In one of them,* an
apprenticeship agreement may be concluded at 15 if the first cycle of
secondary education has been completed. In another,% the ainimum age
for apprentices is 15, or earlier if compulsory schooling has been
conpleted. A thirdé¢ permits admission to apprenticeship only after two
years of secondary education, which it states is usually interpreted as
15 years of age. A fourth country? has indicated that young persons
are admitted to vocational +training only after they have completed
their compulsory education. In all these countries the minimum age for
apprenticeship is higher than that stated in the Convention.

2. Compliance with other

274. The Convention does not apply to these countries if (a) the
work is carried out in accordance with the conditions prescribed by the
competent authority after consultation with the organisations of
employers and vorkers concerned, and (b) it is an integral part of one
of the sorts of programmes specified in Article 6. These requirements
are to ensure that the young persons concerned are in fact employed
under an approved apprenticeship programme and that a supposed
"apprenticeship contract® is not a disquised ameans of having young
perscns work for lover wages and under substandard conditions. Imn the
absence of detailed information on apprenticeship programmes in most of
these countries, the Comnmittee is not in a position to indicate which
of them have closely-regulated systems which would satisfy the
Convention's requirements.

! B.de., States: Algeria 5, section 47 (private sector); Argentina
1, section 187; Bahrain 1, section 26; Benin 1, section 107; Cameroon
1, section 93(1); Central African Republic 1, section 61; CcChile 1,
section 150; Colombia 1, sectiomn 82; Comoros 1, section 118; Djibouti
1, section 118; Ethiopia 1, section 25(1); German Democratic Republic
3, section 129; Haiti 1, section 71; India (government report); Iran
(government report - but Iran 1, section 16 provides an age of 12);
Madagascar 1, section 83; Mali 1, section 2; W¥Wiger 1, section 116;
Philippines 2, section S9; Rwanda 1, section 125; <Senegal 1, section
142; Upper Volta 1, section 125; Venezuela 2, section 203, Non-

2 Afghanistan 1, section 9; Algeria 8, section 177 (socialist
sector); Prance 1, section L.117-3 (see also below); Federal Republic
of Germany 1, section 7(2) (1) (see also below): Guyana (government
report); Italy 1, section 3; Jamaica 3; Panama 2, sectiom 281.

3 Burundi 1, section 117; Congo 1, section 116; Gabon 1, section
121; Liberia 1, section 151C(l); Spain (government report).

¢ France 1, section L.117-3,

5 Pederal Pepublic of Germany 1, section 7(2) (1), and Federal
Republic of Germany 2.

6 New Zealand (government rep...je

? Romania (government report).
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C. Countries_with_minimum_ages_of
less_than_14_€or apprenticeship,
OrL_no_ninimum age

275. Several of the countries for which information is available
have minimum ages under 14 for apprenticeship.! There are also cases in
vhich apprentices are excluded from the provisions of legislation
concerning ainimum age,2 or pay be excluded.3® The Convention would
therefore be fully applicable to any young persons under 14 years of
age vho were engaged as apprentices.

276, The Coamittee notes that none of the countries concerned
here have ratified the Corvention and it therefore has not had occasion
to consider imn wvhat vay the Convention would be applicable in such a
cases It would appear, however, that apprentices aged 12 to 14 would
be permitted only to perform 1light work and that no one would be
permitted to be employed as an apprentice under the age of 12. In
addition, dangerous work would have to be forbidden for apprentices
under 14. The Convention would then cease to apply wvhen the
apprentices concerned attained the age of 1,

t Cyprus 1, section 3 (minimua of 13 for apprenticeship in
occupations other than industrial or wmaritime); M®alaysia 1, section
2(2) (4) (the 1legislation refers to conditions of apprenticeship for
persons "less than 14" vithout specifying a msinimua age); Morocco 1,
section 9 (12 years); Sierra Leone 1, sections 57 and 58 (12 years);
Turkey 3, section 173 (12 years).

2 Piji 1, section 63(3) (in industrial undertakings).
3 Malta 1, section 23(U4) (prohibition on employment of persons of

compulsory school age does not apply to apprentices in so far as
special provisions are made for them - none known).



CHAPTER VI
CONDITIONS OF WORK

CCYXDITICNE OF WCRK

I. Provisions of the Convention

nd_Fecommendation

277. Convention No. 138 contains very fev provisions on the
conditions of work of young persons, and the cases in which it does
refer to them are in specific contexts. Article 3 of the Convention
concerns dangerous work (examined in Chapter IV above), wvhile Articles
7 and 8 provide that the hours and conditions of work for 1light work
and participation in artistic performances shall be laid down (examined
in Chapter ITI above). The conditions which have been prescribed in
such cases are examined in these chapters. Hovever, the Convention
itself contains no specific requirements as to the conditions to be
observed wvhen young persons ard children are at work outside these
special circumstances.

278. This subject is dealt with instead in kecommendation ¥o.
146, in particular in its Paragraphs 12 and 13. Paragraph 12 provides
that the conditions in which children and young persons under 18 are
enmplovyed or work should be specified and supervised. Paragraphk 13
provides for special attention to be given to several kinds of
conditions of work, 1including remuneration, hours of work and rest
periods, annual holidays, social security and safety and health. The
special provisions adopted for young persons in each of these cases are
exanined in detail below.

IT. conditions of work_prescribed
in_reporting countries

A. The_provision of_fair_remuneration
and _its_protection

279, Paragraph 13(1) (a) of the Tecommendation provides that
special attention should be given to "the provision of fair
remuneration and its protection, bearing in mind the principle of equal
pay for equal work". The point as subamitted to the first discussion of
the Conference was worded simply "the provision of fair remuvneration
and its protection",! but this was considered not to be sufficiently
specifice. The Workers' members therefore submitted a proposal aimed at
preventing vage discrimination against young persons, and after sore

1 Report TV(2), 57th Session, op. cit., p. 96.
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discussion the final part of the phrase was added.! This provision thus
has a double purpose: to provide and protect fair remuneration for
young persons, as well as to prevent discrimination against thes.

1. Countries_with_no_provisions_or_for
which no information_is_available

280. Very fev reporting States provided any information on this
subject and in examining the legislation the Committee has located only
a few cases in wvhich countries have made specific provisions in this
regard. Por the largest number of countries, the Committee has located
no provisions concerning the remuneration of young persons.?

281. The effect in these countries will in some cases be that
sought by the Recoamendation. If there are no provisions allowing
different vage scales for persons of different ages, then generally-
applicable wvage scales will apply also to young workers. However,
there are wvays in wvhich young vorkers may not be protected in respect
of wvages in such cases.

282. PFPor instance, most countries have provisions establishing
a ninimum wage, and in these cases if no differences are prescribed
then everyone covered by the minimum wvage legislation must be paid at
least at this rate, regardless of age. Hovever, when wages above the
ninimum are paid, as is normally the case, then younger workers may
continue to be paid at the minimum rate purely on the basis of age, and
ttus are discriminated against.

283, On the other hand, when standard vages are 1laid down for
all sorts of work, as is the case in some countries, then as long as no
different wvages are prescribed for persons of different ages the
absence of discrimination sought by the Fecommendation is assured. In
stch cases no special provisions for young workers with regard to
remuneration would be necessarye.

2. Countries_which_ provide expressly
for_eguality of remuneration

284, A certain number of countries have provided expressly for
equality of remuneration without distinction as to age. In some cases,
it is provided that the wages of those who work under equal conditions,

1 Report 1V(l), 58th Session, op. cit., pp. 16 and 17,

2 States: Afghanistan, Austria, Bahrair, Barngladesh, Belgius,
Benin, Botswvana, Bulgaria, Burma, Cameroon, Central Africam Pepublic,
Chile, Comoros, Congo, Cuba, Cyprus, Czechoslovakia, Denmark, Djibouti,
Dominican Republic, Ecuvador, Egypt, Ethiopia, Fiji, PFinland, Gabon,
Greece, Guyana, Haiti, Honduras, Hungary, Iceland, India, Indonesia,
Tran, Ireland, Israel, Italy, Japam, Kenya, Kuwait, Liberia, Libyan
Arab Jamahiriya, “adagascar, Mali, Malta, Mexico, Morocco, Nepal,
Netherlands, WNew Zealand, Nicaraguna, Norwvay, Pakistan, Papua New
Guinea, Peru, Poland, Forania, Senegal, Seychelles, Sierra lLeone,
€ingapore, Spair, Sri Lanka, Sudan, Suriname, <Sweden, Switzerland,
Syrian Arab Republic, Tanzania, Turkey, USS¥, United Kingdom, Upper
Volta, Uruguay, Venezuela, Yugoslavia, Zambia. Fon-metropolitan
territories: Anguilla, Bermuda, Palkland Islands, Gibraltar, Hong

Kong, Montserrat, St. Kitts-Nevis,
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with similar professional gualifications and efficiency, shall be paid
without discrimination on the bLasis of age.! Cthers provide ttat
younger workers have the right to remuneration equal to that of older
workers, in proportion to tte number of hours worked.2 In sonme
countries it is simply stated that there shall be no discrimination in
conditions of work on the basis of age.3 Finally, four countries¢
provide that workers under 1€ who work shorter hours shall be paid the
same remuneration as adult workers of the same category who work rnormal
hours. . .

3. Countries_with_special rules for

o)
the_remuneration_of yound_persons

28%. There are several countries vhich have fixed separate, and
lover, wvwage scales for yovng workers. This may be done in several
wvays.S

(a) Proportion of mirniwmum_wage

28€. Most of the countries which have special provisions in this
regard have provided for a special ainimum wage to be applicable to
younger workers, normally stated as a proportion of the generally-
applicable minimum wage. The ages and proportions are stated in the
followving table. Cne country® has provided that employed young persons
shall be paid a minimum wage & set amount lower than that paid adult
workers. Another country? bas indicated that draft legislation
providing a lower minimum wage for young workers has been submitted to
Congress (but not yet adopted), and that the trade unions are firmly
opposed to the principle.

1 Burundi 1, section 65; Tvory Coast 1, section €C; Niger 1,
section 90; Rwanda 1, section 82.

2 Argentina 1, section 187; Costa Tica 1, section 167.

3 Algeria 8, section Uu4; Jamaica (report); ®hilippines 3, Rule XI,
section 3; Zaire 1, section 72,

¢ Byelorussian S§%, by USS® 2, section 77; Mongolia 1, section 171;
Ukrainian SS¥ 2, section 77 and Ukrainian SSF 3, sections 193 and 194;
Uss® 2, section 77.

S Some countries have also reported special wvage rates for
apprentices. This does not come within the coverage of this provision
of the Recommendation as apprenticeship is distinguishable from other
forms of employment and work.

6 Canada (federal jurisdiction) - 25 cents per hour less than
adults.

? United States.
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workers_shall Lte paid a fixed per-
centage of_the_pminimum_wage

Country and legislation Ages Proportion of aminimum
vage
France 1, section %,141-1 to 17 8ng
17-18 0%
Luxembourg 1, section 18 15-16 60%
16-17 70%
17-18 BN%
Netherlands (governament 15-23 7.5% less than mininmun
report) wvage for every year
under 23
Portugal 7, section 2 to 18 50%
18-2c 75%

287. It will be noted that these countries have set a 1lower
minimum wage for young persons, but have not stated that younger
vorkers must be paid less than older ones.

(b)  Lower wages fixed for

288. There are also several countries in which specific lower
wages are prescribed for younger workers. 7n each case, this has been
done in remuneration orders applicable only to specific economic
sectors, and 1is not generally applicable as are those referred to
above.! Tt should be noted that in one of these cases, differences are
laid down also for other elements of remuneration (as defined in the
Protection of Wages Convention, 1949 (¥o. 95)) than wages, so that
liover amounts are allocated for board and lodging for young workers.®
Finally, one country3 has provided that the wages of persons under 18
shall be adjusted in relation to those of adult workers.

B. Limitation_of_hours_of work
and _prohibition_of overtime

289, Paragraph 13(1) (b) of Recommendation No. 146 provides that,
in fixing the conditions of work of young persons under 18 years of

1 Malaysia 3, section #4(i) (for ages 16 to 18 and 18 to 21) and
Malaysia S5, section 3(i) (for ages 1% to 16 and 16 to 18); Mauritius
2, Pirst Schedule (for ages 12 to 15 and 15 to 18); Tunisia 1, section
135(3) (refers to a special decree fixing lower vages for women and
children in agriculture, not located).

2 Malaysia 5, section 4(i) (for ages 14 to 16 and 16 to 18).

3 paraguay 1, section 12%.
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age, special attention should be given to "the strict limitation of the
hours spent at wvwork in a day and in a week, and the prohibition of
overtime, so as to allow enough time for education and training
(including the time needed for homework related thereto), for rest
during the day and for leisure activities". Although the Conference
had not previously laid down rules for restricting the hours of work of
young persons (though it had done so in respect of night work - see
telow), it adopted the text as originally proposed by the Office
without wmuch discussion, except for the addition of the prohibition of
overtime.t

29C. The Pecommendation lays down no specific number of hours
whick young persons at different ages should be allowed to work, but
provides only that these hours should be strictly limited on a daily
and weekly basis. Hovever, in providing for the prohibition of
overtime it gives at least a point of reference in each national
situation, since almost all countries lay dovn a standard number of
hours of work beyord which wvork will be carried out on overtiae.

291. The situation in each of the reporting countries is shown
in Table VIT at the end of this section.

1. No_limitation_found_on_bours of work

or_overtime of young_ persons

292, Tt will be seen from Table VII that there are several
countries for which no provisions have been found liaiting the hours of
work or overtime of young persons. This does not mean that there are
no limitations on their working hours, since in most of these countries
generally-applicable legislation on hours of work will apply also to
young workers. It is <clear, howvever, that the Feconmendation
contemplates special provisiors concerning young persons, since in
almost all countries the limitations of houvrs of work which are laid
down on a general basis are not calculated to give workers enough time
for education and training, and usually .allow overtime under some
circumstances.

2. Prohibition of overtime for

293, It can also be seen from the table that several countries
prohibit overtime for young vworkers, but do not lay down any other
limits on their working hours. The spirit of this provision of the
FPecommendation would not seem to be fulfilled if young workers can
alvays work a normal day of the eight to ten hours allowed in wmost
countries.

294, Some of the countries whkich are not listed as prohibiting
overtime for young workers have achieved the same effect by providing
that they shall not be permitted to work more than a specified number
of hours. These countries are listed in the following section.

295. There are a few cases in which limits bhave been placed on
overtime for young persons, but no absolute prohibition laid down.

1 Feport -IV(l), 5B8th Session, op. cit., p. 17.
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While this is rot in exact agreement with what is provided in the
Fecommendation, it will achieve much of the same effect, as it imposes
a limit on the hours which they may worke.

3. countries_which have limited the

hours_of work of_young_persons

296. It will be seen that most countries have in fact placed
special 1limits on the hours of work which may be performed by younger
workers, either on a daily or weekly basis, or both. The number of
hours to which ©young persons are restricted are listed in the table.
*n most cases these hours are shorter than those laid down for adult
workers.

297, Prost of these countries have provided for limits on a daily
basis only, with no liamitation on the total nuamber of hours which may
be vorked during a week. A few have provided information only on the
number of hours allowed on a weekly basis.

298. A number of countries have provided for differing lirits on
the number of hours that young persons of different age levels pay
vork, for instance laying down stricter requirements for persons under
16 than €or those between 16 and 18. This demonstrates a clear
intention to achieve the objective of the Recommendation, by allowing
more time avay from vork for younger workers, who are more likely to be
attending school.

299, There are also a number of countries noted in the table
vhich 1limit the hours of work only of young persons in certain economic
sectors. Tn other cases, not noted here, the national legislation
applies only to certain sectors, or excludes from its application
stated categories of work; in this cornection see Chapter I of this
survey. The Committee has already suggested in respect of other
aspects of the requlation of the work of young persons that governments
make an effort to provide protection for young persons even where they
are not in a position to do so for all vorkers, and it reiterates this
suggestion here. 1In addition, in some federal States! this subject is
requlated by the constituent units, and detailed information is not
available.

C. Prohibition_of_night_work, required daily

hours_of rest, and _veekly rest_days

1. Provisions_of Recommendation ¥No. 146

and earlier instruments

30C, ©Paragraph 13 (1) (c) of Recommendation No. 146 provides that,
in fixing conditions of work for young persons under 18, special
attention should be givem to "Ythe granting, without possibility of
exception save in genuine emergency, of a minimum consecutive period of
12 hours' night rest, and of customary wveekly rest days®. This is
essentially the text proposed in the initial Cffice paper on the

1 Australia, Canada, United States.
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Table VII: Limitation of hours of work
and_prohibition_of overtime

Note: This table shows the legislation in reporting courntries
wvhich 1limits the hours of work permitted for young persons on a daily
or veekly basis and the ages to which these provisions applys Tf more
than one set of ages is given for any country, this means different

criteria are applied to these groups.

The references to legislation are in the following form: Al,s.9C.
The initial letter refers to the country concerned, followed by a
reference to the legislation by number (see Appendix YI). The section
of the legislation is specified by the number following the s.

Country Ages Number of hours' work Overtime
pernitted prohibited

Daily Weekly Legislation

ETATES

Afghanistan 18-20 7 - Al,s.58 -

Algeria - - - - -

Argentina to 18 6 26 Al,s.190 -

Austria to 18 8 4o Al,s.11

to 16 Al,s.12

Bahrain to 16 6 - Bl,s.53 Bl,s.54

Bangladesh to 18 5 - Bl,s.70(1) -
{(factories)

Belgium to 18 1¢ - g&,ss.3l to Bl,s.33

Benin - - - - -

Botswana to 16 8 - Bl,s.83 -

Brazil to 18 - 48 Bl,s. 41l Bl,s.413

Bulgaria to 16 6 - B5,s.1 -

Burma to 15 4 - Bl,s«79(1) (a) -
(factories)

Burundi - - - - -

Byelorussian SSR - - - - -

Camseroon to 18 8 - C2,s.4 (in- -
dustry)

Central African - - - - -

Republic
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Country Ages Number of hours® work Overtine
permitted prohibited
Daily leekly Legislation
Chile to 18 8 - Cl,s.?23 -
Colombia - - - - -
comoros - - - - -
congo - - - - -
Costa Rica 12-15 S 3¢ Cl,s.89 (b) -
15-18 7 42 Cl,s. 89 (a) -
Cuba 15-16 7 (1] C2,s.,41 -
cyprus to 16 7.¢ 42 Cl,s.4(1) -
(gene- (gene~
ral) ral)
6 (in- 36 (in- Cl,s.4(1) -
dustry) dustry)
16-18 8.5 42 Cl.s.5(1) -
Czechoslovakia 15-16 - 36 Cl,s.83(2)
to 18 - - - cl,
S.166 (1)
Denmark to 18 10 - Dl,s. 60 D1, s. 6C
Djibouti to 18 8 - D2,sS.2 -
16-18 6 - D2,s.31 -
(feaales)
Dominican “epublic to 16 8 - Dl,s.225 -
Ecuador to 15 6 33 El,s.137
15-18 7 38.5 El,s.137 -
Egypt to 15 6 - El,s.125 El,s.127
Ethiopia - - - - -
Piji to 15 6 - Fl,s.64 (1) -
15-18 8 - Fl,s.64(2)
Finland to 15 7 36 F2,s.8 Report
15~-18 9 4 F2,s.6 F2,s.6
France to 18 8 4o Fl,s.L.212-13 -
Gabon - - - - -
Gernan Democratic to 16 - - - G. 3,
Fepublic S.174(3)
16-18 - - - Limited by
G. 3,
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Country Ages Yunker of hours® work Overtinme
permitted prohibited
Daily Weekly legislation
Federal Pepublic to 18 8 40 Gl,s.8(1) -
of Germany (general)
8 4c G3,s.96 -
(maritime)
16~-18 9 - Gl,s.8(3) -
(during
harvest)
Greece - - - - -
Guyana - - - - -
Haiti - - - - -
Honduras to 16 6 36 Hl,s.124 (8) ; H2,s.129
H2,s. 32
Hungary to 16 6 - - H1l,s. 28 (4)
Tceland to 15 10 - I2,Chapter X -
India to 15 4,5 - I1,s.71 -
(fact-
ories)
14-18 - - States Shops -
Acts (commerce)
Tndonesia - - - - -
Iran to 16 - - - 11,s.12
Iraq to 16 - - - 12,s.2(3)
Treland to 16 8 4c T1,s.8(1) -
(general)
16-18 9 us I1,s.9(1) -
{(general)
to 18 - 46 13,ss.8 (1)
and 9 (Q1)
(agriculture) -
Israe; to 18 8 40 Tl,s.20(a) -
Ttaly to 15 7 35 Il,s.18 -
15-18 8 4c 11,s.18 -
ivory Coast to 18 8 - T2,s.3D320 -
Jamaica to 17 - - J2,s5.5(3) -
{(shops and
offices: power
to make rules)
Japan to 18 - - - Jl,s.€C
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Country Ages Number of hours®' work Overtime
permitted prohibited
Daily Weekly Legislation
Kenya - - - - -
Kuvait to 18 6 - Kl,s.22 -
Liberia - - - - -
Libyan Arab to 18 € - Ll,s.93 Ll,s.94
Jamahiriya
Luxembourg to 18 8 4o Ll,s.” Ll,s.12
Madagascar - - - - -
Malaysia to 14 6 - ml,s.5(1) (c) -
1l4-16 7 - l,s.6(1) (c) -
Mali to 18 8 - ml,s.5 -
Malta - - - - -
Mauritius to 18 € (ge- 16 (ge- Ml1,s.15 -
neral) neral)
- 48 Ml,s.15 -
(shops)
Mexico to 16 6 - M2,s.177 n2,s5.,178
Mongolia 15-16 6 - Ml,s.169 Ml,s.172
16-18 7 - Ml,s,. 169 Ml,s.172
Morocco - - - - -
Nepal - - - - -
Netherlands to 18 8 - N1,s.9(f) -
Yevw Zealand to 16 8 4c ¥3,s.20(1) N3,s.20(1)
(factories) (factories)
to 15 8 - N2,s.57 -
(agriculture)
Yicaragua to 16 6 - N2,s.48 N2,s.56
Yiger to 18 8 - N2,s.130 -
Yorwvway to 18 Q 48 N1l,s.28 N1l,s.38
Pakistan to 15 s - P2,s. 54 (1) -
(factories)
to 17 7 42 ©5,s5.8 Liaited by
(shops) P5,s.8
(shops)
Panama to 16 € 36 P2,s5.122(1) P2,
s$.120 (2)
16-18 7 42 P2,s.122(2) P

s.i20(2)
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Country Ages Fumber of hours® work Overtime
pernitted prohibited
Daily Weekly Legislation
Papua New Guinea - - - - -
Paraguay to 18 6 36 Pl,s.121(c) -
Peru 13-14 € 33 P4,s, 38 -
to 18 8 us Pl,s.5; -
PU,s. 38
Philippines to 18 - - P2,s.139 -
power to make
rules
Foland to 16 6 - Pl,s.,202(1)
16-18 8 - Pl,s.202 (2) Pl,s.20C3
Portugal to 18 - - - PS,s.21
Fomania to 18 8 ug £2 R2
Pwanda - - - - -
Senegal to 18 8 4c SlU,s.2 -
Seychelles - - - - -
Sierra leone - - - - -
Singapore to 14 6 - $2,s.7 -
14-16 7 - S2,S.8 -
Spain to 18 - - - S1,s.64(3)
Sri Lanka - - - Sl,s.21(1)~- -
power to make
rules
Sudan - - - - -
Surinanme - - - - -
Sweden to 18 9 4s Sl,Chapter S, -
Se S
Switzerland to 16 - - - S1,s.31(3)
Syrian Arab to 15 € - $1,s.125 Sl,s.127
Pepublic
Tanzania
Tanganyika to 15 6 Tl,s.83 -
Zanzibar - - - - -
Tunisia 14-18 4.5 - Tl,s.56(6) -
Turkey to 16 - - T1l,s.67 Tl,S.67
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Yevis

Country Ages Number of hours' vork Overtime
permitted prohibited
Daily W¥eekly Llegislation
Ukrainjan Sst 15-16 - 24 U2,s.22; U2,s.78
U3,s.51
16~-18 - 36 U2,s5.22; U2,s.78
U3,s.51
USSR to 18 - 36 U2,s.22 02,s.78
United Kingdom to 18 - ug U3,s.1(1); U3,s5.1(1)
Ul,s. 24 (1) ; (limited)
€5,s5.125 (1)
(a); U6,
Se 86 (a)
Cpper Volta to 18 8 - 02 -
Urugquay to 18 6 36 Ul,s.230 -
Venezuela to 16 € - v2,s.181 -
1€-18 - - - v2,s.186
Yugoslavia to 18 - - Provincial Provincial
legislation legislation
(report) (report)
to 18 8 - 22,s.25 -
Anguilla (see under
St. Kitts-Yevis)
.Bermuda - - - - -
Falkland Islands - - - F2,s.2(2) (c) -
(Pover to make
rules - none
knowvn)
Gibraltar - - - - -
Hong Kong to 18 8 ug Al,s.5(2): HU,s.11(1)
HY4,s. 2 (1) (industry)
Montserrat - - - - -
St. Kitts- - - - - -
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subject except for the addition during the first discussion of a
reference to a minimum period of 12 hours' night rest.t

3nl. OUnlike the other special conditions for young vworkers
provided for in this Paragraph, instruments have already been adopted
by the Conference on night work. The ©Night Work of Young Persons
(*ndustry) Convention, 1919 (No. €6) and its revising Convention Yo. 92
of 1948, and the Night Work of Young Persons (¥on-Industrial Gccupa-
tions) Convention (No. 79) and Recommendation (No. 8C), 1946, all
contained detailed provisions on night work and minimum intervals
between two working periods. Similarly, the Weekly Rest (Commerce and
Offices) Fecommendation, 1957 (¥o. 103) provides at Article 4 for
longer weekly rest periods for young persons under 18 (though neither
the corresponding Convention V¥o. 106 nor the W®eekly Rest (Industry)
Convention, 1921 (No. 1l4) contain special requirements for young
workers).

2. Daily hours_of rest

302. As will be seen from Table VITI, at the end of this
section, all but a very few countries provide for a minimum period of
rest for young persons between two intervals of work.

303, It will be noted from the table that the number of hours'
rest required varies from 7 to 14, according to the country and the
ages to vhich these provisions apply. A number of countries require
the 12 hours' rest provided for in the Pecoumendation, while others
have provisions which correspond to the number of hours required in
Conventions NOSe. 6, 79 or 90, To aid comparison, the basic
requirements of these Conventions are as follovs:

Convention Ages Y¥umber of hours' night
rest
No. 6 All under 18 11
(industry) 16-18 Possible exceptions
No. 79 All under 14 14
(non-industrial) 14-~18 12
16~-18 Possible exceptions
No. 9C All under 16 12
(industry, revised) 16-18 7

(13 hours' rest if wvork
during the night)
Possible exceptions

See Appendix I for the countries vhich have ratified these
Conventions.

304, In a number of cases it is indicated in the table that the
provisions apply only in certain sectors. These are noted in the table

1 Report Tv(l), SBth Session, op. cit., p. 17.
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if this limitation appears in the relevant provisions; but it will be
recalled that some countries are wmentioned in Chapter I vhose
legislation does not cover all econoaic sectors or categories or work
in respect of young persons, and vhich thus do not have provisions in
this respect either. Tn some federal <States,t this subject is
regulated by the constituent units, and detailed inforsation is not
given here.

3. prohibition_of night _work

3nS5. The great majority of reporting countries have provisions
prohibiting night work for younqg persbns, normally up to the age of 18
but in a number of cases only for young persons of lower ages. Special
note should be taken of a few countries wvhich have placed restrictions
on night work by young persons up to the age of 21.2

306, A number of countries (not indicated in the table) provide
for some young persons (usually males betwveen 16 and 18 years old) to
be exempted from the general prohibition of night work. These are most
often for the reasons laid down in earlier Conventions as permitting
such exemptions, such as in work which is required to be carried on
continuously day and night3 (Convention Ko. 6, Article 2(2)), traininge
(Convention Yo. 90, Article 2(2)), or in emergencies$ (Convention V¥o.
€, Article 4; cConvention Yo, 79, Article 4(2); Convention Ko. 9¢,
Article %),

3¢7. In regard to night vork as for a number of other subjects,
several countries have only laid down restrictions with regard to some
economic sectors, which are shown in Table VITI or indicated in Chapter
Te

1 E.d., Australia, Canada, United States.

2 Ecuador 1, section 31(b) (ages 18 to 21 only permitted night work
with the authorisation of a juvenile judge); Peru 1, section 6 (the
general rule prohibits all vomen, and all males to 21, from performing
night work, but nmales who present a medical certificate may do so frowm
the age of 18); Urugquay 1, section 244 (for occupations carried out in
public streets).

3 E.q., States: Botswana 1, section B8%; Ckile 1, section 29
(males only); Comoros 3, section 6 (males only); Fiji 1, section 65 (a)
(males only); Guyana 1, section 3(1); 7Tsrael 1, section 24 (c); Tvory
Coast 2, section 3D321 (males only); Madagascar 1, section 79; WNiger 2,
section 133; Senegqgal 4, sections S to 7; United Kingdom 1, section
1(3) (industry); Upper Volta 2, section 7 (males omnly); Zambia 1,
section 9. ¥on-metropolitan _territories: Aanguilla (see under St.
Kitts-Nevis); Falkland Tslands 2, section 3(3) (industry):; WNontserrat
1, section 7(2) (industry); St. Kitts-Nevis 1, section 7(2) (industry).

¢ E.g., Burundi 1, section 113 (Government indicates possibility
not used); Cameroon 2, section 6; Fiji 1, section 65(a) (males only);
Finland 2, section 7; German Democratic Fepublic 3, section 170(2);
Ysrael 1, section 24(c); Portugal 5, section 33(2); Sri Lanka 1,
section 3(3) (industry - wmales only); Svitzerland 1, section 31 (4);
Tunisia 1, section 67.

5 E.g., Comoros 3, section 5 (males only); Guyana 1, section 3(1);
*ndonesia 2, section U4(1); Kenya 1, section 29 (males only);
Madagascar 1, section 79; WNorway 1, section 37; Portugal 5, section
33(2); Sierra Leone 1, section 4%; Tunisia 1, section 67.



132 REPCPT CF THE CCMMITTEE CF EXPERTS

u, Prohibition of work on_weekly
rest_days_and_holidays

308. The cases in which provisions have been reported or located
to prohibit the work of young persons on wveekly rest days and holidays
are indicated in Table VIITI, along with the ages and economic sectors
to which they apply.

De Holidays with pay

3¢9, Paragraph 13(l) (d) of Recommendation No., 1lu46 provides that
young persons under 18 should have "an annuval holiday with pay of at
least four weeks and, in any case, not shorter than that granted to
adults". This point evolved considerably duvring the discussion of the
instruments. The Cffice originally proposed "the granting of adequate
annual holidays™.! The Workers' members considered this too vague and
during the first discussion submitted an amendment intended "to protect
the health of young persons and to afford them greater leisure for such
purposes as training”,2 pDuring the discussion of this proposal, it was
pointed out that when the Holidays with Pay Convention (Pevised), 197C
(Noe. 132) was adopted, the idea of a longer holiday for young wvorkers
had been ‘rejected.3 However, the Committee finally adopted the phrase
fan annval holiday with pay of at least four weeks", and this was
further amended in the second discussion to add the final phrase of the
provision.*

31C¢, VYo information on holidays for young persons was available
for a number of countries.5 Ta so far as no special provisions are laid
down in these countries, it may be assumed that younger workers have
the same rights to annual paid holidays as older workers.

311. As will be seen from Table %X, there are a nuaber of
countries which have indicated specifically, in their reports or
legislation, that young workers have the same rights as older ones.
The Comnittee points out the high number of such cases in which workers
under 18 do not receive an annwval holiday of at least four weeks; but
would also drav special attention to thuse which wmeet or exceed the
standards of the 2ecommendation.

——— = e =t o

i Report IV(2), 57th Session, op. cit., p. 96.
2 veport IV(l), 58th Session, op. cit., p. 17.
3 ibid.

4 TLC: Pecord_of Proceedings, International Labour Conference, S8th
Session, Geneva, 1973 (pp. 488 and 489).

5 States: Benin, Botswana, Brazil, Burma, Byelorussian SSR,
Cameroon, Comoros, Congo, Costa Rica, Denmark, Djibouti, Egypt,
Ethiopia, PFPiji, Gabon, Greece, Guyana, Haiti, Homnduras, Iceland,
Tndonesia, Treland, Kenya, Kuwait, Liberia, Madagascar, falaysia, Mali,
Malta, Mauritius, Nepal, ¥icaragua, Pakistan, Panama, Papua New Guinea,
Peru, Philippines, Senegal, Seychelles, Sierra Leone, Singapore, Sri
Lanka (though there is a power to make rules - Sri Lanka 1, section
21(1)), Sudan, Surinawme, Swveden, “eitzerland, Syrian RArab Tepublic,
Tanzania, 7Tunisia, Cpnited Kinqd«:; United States, Upper Volta,
Venezuela, Zanbia. Nop-metropolitan territories: Anguilla, Berouda,
Falkland TIslands, Gibraltar, Hong Kong, %ontserrat, St. Kitts-¥evis.




Table_VIXII: Prohibition_of pight work, required daily_hours of rest,
and_prohibition_of work on_weekly rest_days_and_holidays

Note: This table shows the legislation of reporting countries on these sukjects, arnd the ages to

which they apply. If more than one set of ages is given for any country, this means different criteria
are applied to these groups.

The rubric "Required daily hours of rest" refers to the interval which aust be observed between
tvo periods of work. #Where the number of hours appears between parentheses, it has been calculated by
reference to the latest and earliest hours at which young persons are permitted to work; othervise,
specific provisions setting these limits have been located.

The references to legislation are ir the following form: AS,s.194. The initial letter refers to
the country concerned, followed by a reference to the legislation by nuaber (see Appendix TII). The
section of the legislation is specified by the number following the s.

Ccountry Ages Night work prohibited Required daily hours of rest Prohibition of
wvork on veekly
rest days and

¥Yo. of hours Legislation holidays
STATES
Afghanistan to 18 Al,s.S58 - - -
Algeria to 18 AS,s.19 (1¢) - A%,s8s.199 and 21¢C
Argentina to 18 Al1,s.190 1¢) - -
austria to 18 Al,s.17(1) 12 Al,s.1l6 (gemneral) Aal.s.19 (general)
10 A4,s. 60 (agri- A4 (agriculture)
culture) .
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Country Ages X¥ight work prohibited Tequired daily hours 6f rest Prohibition of
_— work on weekly
rest days and
No. of hours Legislation holidays
Bahrain to 16 Bl,s.52 11 Bl,s.52 Report
Bangladesh to 18 Bl,s.7C (factories) 12 Bl,s.7C Bl,s.7C (1)
(factories) (factories)
to 15 B3,s.22 (tea plantations) (11) B3,s.22 -
’ (tea plantations)
Belgium to 18 Bl,s.36(1) 12 Bl,s.36(2) Bl,s. 32
Benin to 18 Bl,ss.102-1C3 12 Bl,ss.1¢2-1C3 -
Botswana to 18 Bl,s.f5 (industry) (12.5) Bl,s.85 (industry) -
Brazil to 18 Bl,s.ucy 11 Bl,s. 412 -
Bulgaria to 18 B2,s.112 - - -
Burma to 15 Bl,s.79() (b) (factories) (1c) Bl,s.79(1) (b) Bl,s.7% (1) (a)
(factories) (factories)
to 18 B2,s.8(2) (commerce - - - -
pover to make rules)
Burundi to 18 Bl,ss.l17”8 and 1l1lc 12 Bl,s.1l12 -
Byelorussian SSB to 18 B2,s.177 - - -
Cameroon to 18 Cl1l,s.89(2) and C2,s.5(1) 12 C2,S.7(1) -
(industry)

Central African to 18 C2,s.4(8) (industry) 11 cl,s.121 -

Republic

nElL
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Country Ages ¥ight work prohibited ®equired daily hours of rest Prohibition of
work on weekly
rest days and

Yo. of hours Legislation holidays

Chile to 18 Cl,s.29 (industry) (8) Ccl,s.29 cl

Colombia to 18 (C1,s.171(7); C2,s.S 12) Cc2,s.5 -

(industry)

comoros to 18 C3,s.€ (industry) 11 Cl,s.11l4;C3,s.4 -

congo to 18 C2,s.4(8) (industry) (11) C2,s.4(8) -

Costa Rica to 12 Cl,s.88(a) (12) Cl,s.88 -

Cuba to 12 CS5,s.4 12 CS,s. 4 C2,s.41

Cyprus to 1€ Cl,s.7 11 Cl,s.7 Cl,s. b (4)

16-18 Cl,s.8 (11) Cl,s.8 Cl,s.5(4)

Czechoslovakia to 18 cCl,s.1€5(1) 12) Cl,s.166(1) -

Denmark to 18 Dl,s.€1(l) 12 Dl,s. 61(1) -

Djibouti - - 11 Dl,s.114 D2,s.8
(industry)

Dominican Fepublic to 18 51,s.228 12 Dl,s.224 -

Ecuador to 18 El,ss.U8 and 138 11l) El,s.ue El,s.151;
E2,s.23

18-21 El,s.21(b) (only permitted - - -

with authorisation)

OV AdWINIA



Country Ages ¥ight work prohibited ®equired daily hours of rest Prohibition of
work on weekly
rest days and

Yo. of hours Legislation holidays

Eqypt to 1% El,s.12% (098] El,s.125 -

Ethiopia to 18 El,s.3C(4) - - -

Fiji to 12 Fl,s.65(1) 12) Fl,s.65(1) -

Pinland to 15 F2,s.8 1y F2,s.8 -

15-18 F2,s.7 12 F2,s.7

France to 18 Fl,s.L.213-7 12 Fl,s.L.212-12 -

Gabon to 18 G2,s.3 12 G2,s.3 -

German Democratic to 18 G2,s5.17C(2) 12 G2,s.170(3) -

Republic ’

Federal ®epublic to 18 Gl,s.l4(l) (general) 12 Gl,s.13 G1,ss.16-18

of Germany G3,s5.99 (maritime) - - -

Greece to 16 Gl,s.6€ 1l Gl,s. 6 -

Guyana to 1€ Gl,s.3(l) (industry) - - -

Haiti to 16 Hl,s.396 12 Hl,s.396 -

16-18 H1l, s, 2¢¢€ b Hl,s. 396 -

Honduras to 16 Hl,s.l24(8); H2,ss.129,131 - - -~

Hungary to 18 Hl,s.38(8); B2,s.U45 - - -

€L
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Country Ages Fight work prohibited fequired daily hours of rest Prohibition of
work on weekly
rest days and

Yo. 0f hours Legislation holidays

Tceland to 17 I2,Chapter X 12 I2,Chapter X -

India By sector:

to 14 3I¢9,s.24 - - -
to 15 Il,s.71; I2,s.25°
to 18 I7,s.Lu4(l) (b)

Tndonesia - - - - -

Iran to 18 TIl,s.17 (general) (8) T1,s.17 -

Traq to 14 12,s.13 - - -

to 16 T1l,s.86; T2,s.,2(3) (10) Tl,s.62 -
Treland to 18 TIl,ss.l4(l) and 15(1); 12 Tl,s.14(1), T1,s.13(Q1)
T4,s.110(2) T4,s5.110(2)

Israel to 18 7T1,s.24(a) 12 Il,s.24(b) Tl,s. 24 (a)

Ttaly to 18 T1,s.lé 12 Il,s.16€ Il,s.22

Tvory Coast to 18 C€2,s.3D321 11 C2,s.3D322 C€2,s.3D371

Jamaica to 15 Jl,s.72(b) (industry) 11 Jl,s.7C (industry) -

Japan to 15 Jl,s.62; J2,s.88 (9) Jl,s.62 -

15-18 Jl,s.€2; J2,s.88 M Jl,s.62
Kenya to 18 K1,s.28(1) (industry) 12) Kl,s.28(1) -

(industry)

In
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Country Ages ¥ight work prohibited Tequired daily hours of rest Prohibition of
work on weekly
rest days and

No. Legislation holidays

Nepal - - - - -

Netherlands to 18 ¥1,s.9 (h) 12 ¥1,s.9(9) N1l,s.9 (1)

New Zealand to 16 ¥3,s5.19(2) (a) (factories) (1u4) X3,s5.19 (2) (a) N3,s.19(2) (b)

(factories) (factories)
to 18 ¥5,ss.,13(2) and 2¢ - - -
(shops and restaurants)

Nicaragua to 16 %2,s.122 (general) 10y N2,ss.50 and 122 ¥2,s.122

to 18 N2,s.122 (industry) ’

wiger to 18 ¥%2,s.131 12 ¥2,s.131 -

Norvay’ to 18 WN1,s.37 12 ¥1l,s.37 -

Pakistan to 17 P2,s.54(3) (factories) (11) P2,s5.54 ¢3) -

(factories)
to 17 P5,s.7 (4) (shops) ac) PS,s.7(4) (shops) -
Panama to 18 P2,s.122(1) (14) P2,s.120(1) P2,s.12C(2)
Papua New Guinea to 16 P3,s.1C5(1) 12) P3,s.165 -
16-17 P3,s.,105(2) (except - - -
family undertakings)
Paraguay to 18 Pl,s.122 (except domestic 12 Pl,s. 122 -
servants)
Peru to 21 PFl,s.6 (general rule) a1 Pl,s.6 Fl,s.11
to 18 Pl,s.6 (males whe present

medical certificate)
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Country Ages Yight work prohibited Required daily hours of rest Prohibition of

- _— work on weekly
rest days and

¥o. of hours Legislation holidays

Philippines to 18 Pé6 (8) P6 -

Portugal to 16 PS5,s.33(1) (11) PS5, s.29 -

tomania to 18 ¥2,s.161(1) 12 R2,s5.161(1) -

Pwanda to 18 Pl,s.120 (industry) 12 Rl,s.120 -

Senegal to 18 S4,s.3 (industry) 11 S4,ss.3 and 4 -

Seychelles to 18 €£1,Cap. 109 11 S1l,Cap.109 -

Sierra Leone to 18 Sl,s.48 (industry) - - -

Singapore to 16 S2,s.6; S1,s.48(2) 11 S1,s.48(3) S2,s8.1C

Spain to 18 ¢£1,s.6(2): sS4 (11) sS4 -

Sri Lanka to 18 £1,s.2 13 Sl,s.4(1) -

Sudan - - - - -

Suriname to 18 Sl,s.2C (11) S1,s.20 -

Sweden to 18 Sl,Chapter S5,s.% 11 Sl,Chapter 5,s.5 -

Switzerland to 16 S1,s.31(4) 12 $1,s.31(1) S1,s.31(4)

Syrian Arab to 15 S1,s.125 1l S1l,s8.125 Sl,s8.127

Republic

cni
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Country Ages Night work prohibited ®equired daily hours of rest Prohibition of
. work on weekly
rest days and
Yo. of hours Legislation bolidays
Tanzania
Tanganyika to 18 T1,s.83 12 71l,s.83 -
Zanzibar to 18 T2,ss.2 and 4 12 72,ss.2 and 4 -
Tunisia to 18 T1,ss.€5, 66 12 T1,S.65 -
16-18 1cC Tl,s.74 -
(agriculture)
Turkey to 18 T2,s.69 (industry) 11 Tl,s.65 -
Okrainian SS¥® to 18 U2,s.78; U3,ss.,55 and 192 (8) U3,ss.55 and 192 J2,5.78
USSR to 18 U2,s.78 (8) U2,ss.25 and 78 02,s.78
United Kingdoa to 16 U5,s.126(3) (mines) - - -
to 18 Tl,s.l1(3) and U€,s.86(b) - various
(industry and factories);
U3,s.1(4) (general ser-
vices); Ul,s.31(1) (shops)
United States - State legislation - - -
Upper Volta to 18 U2,s.3 (factories, wmines, 11 02 -
construction)
Uruguay to 18 Ul,s.231; Ull,s.3° (all (9) vl,s.231; -
except domestic work) Ull, s.39
to 21 ©Ul,s.248 (occupations in - - -

tke streets)
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Kight work prohibited

Country Ages Pequired daily hours of rest Prohibition of
work on weekly
rest days-and

¥o. of hours Legislation holidays

Venezuela to 18 vl1,s.1l1l1 11) vl,s.1l11 (excep- -

tions possible:
v2,s.188)

Yugoslavia to 18 Provincial legislation 12 Provincial -

(report) legislation

Zaire to 19 21,s.106;:;22,s5.27 12 2l,s.108 22,S.26

Zambia to 18 21,s.8 (industry) - - -

KON=-METECPOLITAR

TERRITORIES

Anguilla (see under

St. Kitts-Vevis)

Berauda to 18 Bl,s.7 - - -

Falkland Islands to 15 Fl,s.2(1l)(c) 12) Fl,s.2(1) (c)

15-18 FP2,s.3(3) (industry) 11 P2,Part II,
Schedule (industry)

Gibraltar to 17 Report - - -

(industry)

Hong Kong to 15 H2,s.5(2) (b) 12) H2,s.5(2) (b) -

to 18 Hu4,s.8(1) (b) (industry) 12) H4,s.8 (1) (b) -
(industry)

Montserrat to 18 Ml,s.7(l) (industry) (7 Ml,s.7(1) -
(industry)

St. Kitts—Nevis to 18 S1,s.7(l) (industry) (7 S1,s.7(1) -

(industry)

ini
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312. Pinally, there are those cases in which younger workers
receive longer annual holidays than otker workers. Even though many of
these countries do not meet the standards of the zecommendation fully,
there is at least a recognition of tke principle evoked in the
fecommendation. Some do not provide for young persons in all sectors
of the economy, some only grart longer holidays to young persons up to
an age below 18, and some provide for fLolidays of less than four wveeks.
Bowever, the principle has been recognised in these courtries and it
may be hoped that improvements will be made.

Table TX: Annual holidays_witk pay

Yote: This table shows the cases in which reporting countries
have adopted special provisions concerning holidays with pay for young
workers. The duration may be expressed in different forms, depending
on how it is designated in each countrye.

The references to legislation are in the following form:
Al,s.194, The initial letter refers to the country concerned, followed
by a refererce to the legislation by number (see Appendix 1IT). The
section of the legislation is specified by the nusber followving the s.

Country Ages Length of annual holiday
Longer tharn Ejual to Duration
adults adults

Algeria - - A5, S5.21€; 26 days

A8, s. 04

Argentina to 18 Al,s. 19t - 15 days

Austria to 18 Al,s.32 - 24 days

Bahrain to 16 Bl,s.S% - 1 month

Bangladesh to 18 B3,s.27 (tea - 1 day for
plantations) 20 worked
Bl,s.78 - 1 day for
(factories) 15 worked

Belgium to 21 Exceptionally Report 24 days
(Feport)

Bulgaria - - Report -

Bururcdi to 18 Bl,s. 128 - 18 days

Central African to 18 Cl,s.128 - 24 days

Republic

Chile - - Report 15 days

Colombia - - Report 15 days

Cuba - - Peport 1 month
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Country Ages Length of annval holiday
Longer thar Equal to Duration
adults adults
Ccyprus to 18 Cl,s.9(Q) - 14 days
Douwinican to 18 Dl,s.1l€8 - 12 days
Zepublic
Ecuador to 1€ El,s. 68 2C days
16~-18 El, s. 68 - 18 days
Finland - - Report -
France to 21 Fl,seLe223-3 - 24 days
German Democratic to 18 Feport - 21 days
Tepublic
Federal Fepublic to 16 Gl,s.9(2) (1) 3c days
of Germany 16-17 Gl,s.9(2) (2) - 27 days
17-18 Gl,s.9(2) (3) - 2% days
Hungary to 16 H1l,s.82(2); - 12 days
H2,s5.50 (1) supplement
16-18 Hl,s.42(2) - 6 days
H2,s.50 (1) supplenment
Tndia to 14 1l,s.79 - 14 days
(factories)
to 18 12,s.3C (b) - 1 day for
(plantations) 15 vorked
Tran to 16 Tl,s.15 - 18 days
Israel to 18 I1l,s5.27 (a) - 18 days
Ttaly to 16 T1l,s.23 - 3C days
Ivory Coast to 18 Tl,s.107 - 24 days
Jamaica - - Report -
Libyan Arab to 18 Ll - 24 days
Jamahiriya
Luxembourg to 18 Ll,s.17 - 25 days
Mexico to 16 #2,s.179 - 18 days
Mongolia to 18 Ml,s.173 - 3C days
Morocco to 18 M2,s.21 - 24 days
(agriculture)
Yetherlands to 18 N10,s.4 - 4 veeks
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Country Ages Length of annuval hkoliday
longer than Equal to Duration
. adults adults

Yew Zealand - - Report 3 weeks
¥Yiger to 18 ¥2,s.119 - 24 days
Norvay to 18 ¥l,s.39 - 4 weeks

(if still

in school)
Taraguay to 18 Pl,s.126 - 20 days
Poland to 18 Pl,s.205 - 26 days
Portugal to 16 Pl,s.125(a) - 18 days

16-18 Pl,s.12%(a) - 12 days
Pomania to 18 P2 - 24 days
Pwanda to 18 Pl,s5.133 - 12 days
Spain to 18 €1, s.38 (4) - 1 aonth
Turkey to 1¢ T2,s5.49 - 18 days
Okrainian SSR to 18 02,s.33; - 1 month

U3,s5.75

USSP to 18 02,s.33 - 1 month
Uruguay - - Report 20 days
Yugoslavia to 18 Report: in - Varies

some provinces

Zaire to 18 21,s.20 - 18 days
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E. Coverage_by_ social security

313, varagraph 13(1) (e) of Secommendation Fo. 146 provides that,
in fixing conditions of employment or work for young persons, special
attention should be given to ‘“coverage by social security schemes,
including employment injury, medical care and sickness benefit schenes,
vhatever the conditions of employment or work may be",

314, This point wvwas not 1included in the original Cffice
proposals. It was added during the first discussion, following the
proposal of a new «clause calling for the “"provision of vorkmen's
compensation benefits regardless of vhkether the minor is legally or
illegally employed". It was stated that the reason behind the proposal
was to ensure that in the event of employment injury to a young person
who was illegally employed, the fact that he was illegally employed
should not deprive him of entitlement to benefits. The responsible
Conference Committee decided that the scope of the proposed provision
should be widened beyond employment injury benefits alone.!

315. It is therefore clear that the intent of this provision is
that vyoung wvorkers should be entitled to the same benefits as other
vorkers, whatever their conditions of employment or worke. This would
mean, for instance, that illegally employed young persons should be
entitled to benefits; and tkat there should be no cut-off age below
which employed or vorking persons could not be affiliated to social
security, medical and other similar schemes.

316. Very little information on tkis point was communicated by
governments, apart from indications from some countries ttat their
social security schemres and entitlement to various kinds of nmedical
benefits extended to all employed persons. Cnly one government
indicated any explicit exclusion of younger workers in such cases.2 In
view of the complexity of the problem, the Committee does not feel it
appropriate to explore this point in greater depth in tkis survey.

F. Safety and _health and appropriate

317. Paragraph 13(1) (f) of Recommendation Wo. 146 calls for
special attention to be paid to "the maintenance of satisfactory
standards of safety and tealth and appropriate instruction and
supervision"®, The drafting of this point was made somewhat more
specific followving the first discussion of the proposed instruments,3
but it is basically the same as originally proposed by the Office and
was the subject of almost to discussion.

318. This provision does not refer to the specific action that
should be taken by governments, but instead calls their attention to
the importance of the subject and leaves the choice of action up to
them. The Committee recalls in this connection that other provisions

! Peport IV(l), 58th Session, op. cit., pp.l7 and 18.

2 Jamaica - the report stated that the relevant 1legislation does
not apply to persons under 18 (note that employment is legal for
persons aged over 12).

3 Report IV(2), 58th tession, op. cit., p. 33,
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of the Convention and “ecosmendation deal with aspects of the general
field of safety and health (for instance, Article 3 of the Convention
and Paragraphs 9 to 11 of the Tecommendation concerning hazardous
work) . Tt also refers to the large number of other Conventions on the
safety and health of workers, which have been widely ratified and which
cover young workers as well as older ones.

319. ~ne of the most effective ways of ensuring that the general
injunction contained in this provision is realised is the reguirement
of medical examinations prior to and at intervals during the employment
of young persons. Neither Convention YNo. 138 nor Yecommendation Yo.
146 refer to medical examinations,! so the Committee has not considered
the subject in detail. Tt will note in passing, however, that a 1large
nueber of countries require young workers to undergo medical
examinations as a precondition to employment, and/or at intervals while
they are employed. It also recalls that the Conference has adopted
four Conventions and a Pecommendation on medical examinations for young
vorkers, 2 and that these Conventions have been widely ratified.

1 A proposal to include in the present Article 9 of the Convention
a requirement for medical fitness certificates was rejected - Peport
Iv(l), SBth Session, op. cit., p. 1l8.

2 See supra., paragraph 14.



CHAPTER VII

ENFORCEMENT AND THE SITUATION
IN PRACTICE

32¢, Measures of enforcement by ratifying States are necessary
to attain the objectives laid down in the Convention and
Recommendation. For this reason, Article 9 of the Convention lays down
certain basic requirements, which are amplified im Part V of the
Pecommendation. These measures are examined in the first section of
this chapter.

321. 1In addition to enforcement through the police powers of the
State, it has been found over the years that involving the employers®
and workers' organisations in each country in the formulation and
implementation of the measures required under 7TLO Conventions, is a
practical and effective means of securing their observance. Convention
No. 138 requires that these organisations be consulted in respect of
several of its Articles, and this subject is examined in section IT of
this chapter.

322. A final subject considered in this chapter is the situation
in practice. This survey is an examination of the situation in law ‘in
the reporting countries; but an examination of the law alone is not
sufficient. Tt is not possible in the context of this survey to
conduct the same kind of examination of practice as of law, but certain
indications based on available information are outlined in section ITI
below.

I. Enforcement

323, Article 9 of Convention VY¥¥o. 138 1lays down three basic
requirements for the enforcement of its provisions: the establishment
of measures including penalties; identification of the persons
responsible for compliance; and keeping registers. In addition,
Paragraph 14 of Recommendation ¥o. 146 1lays great emphasis on the
utility and functioning of inspection services in securing the
effective implementation of standards in this field.

-9 Yaposition of penalties

324. Article 9, paragraph 1, of the Convention requires that
"all necessary measures, including the provision of appropriate
penalties, shall be taken by the cuapstent authority to ensure the
effective enforceament of the provi:z d4ns of this Convention".

325, Almost all countries have specified some sorts of penalties
for violation of the legal provisions concerning the employment or work
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of young persons. The variety of type and severity of penalty adopted
is extremely vwide, normally including either fines, imprisonment or
both. Tn some cases, specific penalties are laid down for violations
of each provision of national law, and in others general penalties are
laid down to be applied in detail by Jjudicial or administrative
authorities.

326. The measures taken by each of the reporting countries to
provide for penalties are not examined in detail here, in view of their
variety and cosmplexity. The Convention does not provide for any
specific penalties, indicating only that they must be "appropriate" and
must Yensure the effective enforcement™ of the Convention. It is, of
course, difficult to assess what would be appropriate and effective
penalties in each case. 7Tn general it may be said that fines should
not be =serely nominal, thus affording no effective deterrence to
violations. Tmprisonment is by its nature a much harsher penalty, and
it appears from governments' reports that most often it is prescribed
only for repeated offences. Whatever the severity of the penalties
laid down, they wvwill only be effective if they are in fact applied,
vhich requires measures vhereby they can be brought to the attention of
the judicial and administrative authorities, and if there is a will on
the part of these aunthorities to require compliance.

Be Definition of persons responsible
for_compliance

327. Tn Article 9, paragraph 2, the Convention requires that
"pnational 1lavs or regulations or the competent authority shall define
the persons responsible for compliance with the provisions giving
effect to the Convention®.

328. Tt should be made clear that the "persons responsible for
compliance" referred to here are not the governsmental bodies enforcing
these provisions but those against vhom they are enforced. Followving
soame wisunderstandings during the first discussion of these
instruments, it vas "pointed out that this paragraph related to persons
- such as eamployers - vho were required to respect legal provisions, as
distinct frosm enforcement services <.« In no circumstances would the
vord ‘*persons' require the names of particular persons to be specified
by lawv,?

329. As is the case for the penalties vhich have been laid down,
the measures taken in this respect in all of the reporting countries
are not examined in detail here. Tt will suffice to indicate that in
BOost countries the persons defined by legislation as being responsible
for compliance are those vho eamploy young persons and determine their
conditions of eaployaent.

330, Several instances have also been found in vhich the parents
or legal guardians of the young persons concerned are included among
those responsible for violations. This is often the case in relation
to coapulsory schooling requirements in particular, but also aay be
applied to violations of prohibitions on employzent or work by young
personse.

1 Report IV(l), S8th Session, op. cit., p. 1l4.
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Ce Obligation to maintain reqisters of
young_persons_employed _or_working

331. Article 9, paragraph 3, of the Convention provides that
ratifying countries shall require employers to keep and make available
registers or other documents showing the names and dates of birth of
all young persons under 18 employed by or working for them. Likewise,
Paragraph 16(a) and (b) of the %Pecommendation calls for effective
systems of birth registration, and for registers of young persons
receiving vocational orientation or training as well as for those
employed or working.

332. With regard to the form of the records required by this
Article, the Convention speaks of "the registers or other documents
which shall be kept and made available by the employer", thus 1leaving
the exact means of implementation up to the governments concerned.
most of the governments indicated below have required that enployers
keep a register in the workplace. A number of countries have required
that the labour inspectorate be notified in writing whenever anyone
below the specified age is engaged, either in addition to or instead of
keeping a register. The Committee has considered this to meet the
requirement of this Article.

333. Most countries require enmployers to keep records which
correspond to those required here. There are, hovever, a number of
different approaches and gaps.

1. Countries_which do not require
gegisters_to_be kept

334, There are some countries concerning vhich the Committee has
found no indication that employers are required to keep and make
available the kind of documentation referred to in this article.! In
addition, a few countries have indicated specifically that no such
requirement exists.2 The general utility of maintaining such records
should be emphasised, not only for the purpose of supervising nminimum
age 1legislation but also for the implementation of all provisions for
the protection of workers.

2. countries _which require_registers
to_be_kept in _respect of all workers

335, A substantial number of countries require eaployers to keep
registers or equivalent documentation for all workers employed by then,
regardless of age.? As long as such documentation requires a reference

t Afghanistan, Botswana, Brazil, Byelorussian SSR, Dominican
Republic, Hungary, Iceland, Iran, Malaysia (in a 198C direct request
under Convention ¥o., 123 the Committee reguested the Government to
institute such registers for wunderground wvork), Vepal, Portugal,
Senegal, Sudan, Suriname, Tanzania (Zanzibar).

2 Argentina, Chile, Sierra Leone (the Government has stated that
such measures are under consideration)e.

3 Algeria S5, sections 131 and 321; Belgium (government report);
Bulgaria 2, section 17; Ethiopia 1, section 13(8); France 1, section
B, 321-5; German Democratic Tepublic (government report); Morocco 1,
section 49; VNetherlands (government report); Papua New Guinea 3,

(Footnote continued on next page)



MINIMUN AGE 151

to the age of the vorker, it would of course fulfil the objective of
this provision of the Convention. There is one case, however, in which
the requirement of keeping registers of all workers includes no
obligation that the age of each worker be noted.! In another, there is
a general requirement that a register be kept, coupled with a directive
that a model for the register be drawn up, but the Government has not
indicated whether this has been implemented.?

3. Countries_which require_registers
of _young_vworkers

336. All the other reporting countries have a specific
requirement that employers keep records of young persons wvho work for
or are employed by them. They may also require such records to be kept
for other categories of workers; but only cases in which a special
requirement has been 1located in respect of young vorkers are noted
here.

337. Pirst, there are those countries which require that all
employers keep registers or other records of everyone belov 18 employed
by or working for then.3

338, Some countries require registers to be kept for persons up

(Footnote continued from previous page)

section 117; Rvanda 1, section 168; Spain (government report);
Sveden (government report); Switzerland (government report); Turkey
(government report); Okrainian SST® 3, section 189; Yugoslavia
(government report).

1 Kuvait 1, section 47.

2 Madagascar 1, section 124 (however, in an article 22 report under
Convention Yo. 123, the Government has stated that special registers
are kept concerning underground work).

3 States: Austria 1, section 1u6; Burundi 1, section 163(c);
Cameroon (government report); Central African Republic 1, section 171
and Central African Republic 2, section 11; Colombia 1, section 171 (4)
and Colombia 2, section 5(5); Comoros 4; Congo 2, section 11(3);
Costa Pica 1, section 93; Cuba 5, section 17; Cyprus 1, section 22;
Denmark 1, section 22(1); Djibouti 1, section 171; Ecuador 1, section
148; Gabon 2, sections 7 and 8; Federal Pepublic of Germany 1, section
49; Haiti 1, section 402; Ireland 1, section 26 (1) (general), Treland
4, section 14 (mines), Treland T, section 2(2) (maritime); 1Israel 1,
section 38; Japan 1, section £7(l) (general) and Japan 2, section 18
(naritime) ; Kenya 2, sections 89(2) (j) and 91(2) (d) (maritime) and
Kenya 1, section 31 (general - however, in a 198C direct request under
Convention Yo. 123, the Committee noted that model registers had not
yet been drawn up); Libyan Arab Jamahiriya 1, section 83(2); Mali 1,
section 18; Mongolia (government report); ¥icaraqgua 2, section 15(15);
Panama 2, section 124; Paragquay 1, section 123; Peru 2; Romania 2;
Tunisia 1, sections 59 and 73; Upper Volta 2, section 32; Uruguay 1,
sections 236 and 237; Venezuela 1, section 120 and Venezuela 2,
section 2Cl; 2aire 2, section 36, Non-metropolitan territories:
Bermuda 1, section 19; Hong Kong 1, section 7 and Hong Kong 4, section
15.
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to 21, thereby exceeding the Convention's requirements as to age.t
However, in a number of countries the 1legislation provides that
registers be kept only in some economic sectors,? or for young workers
up to an age belov the 18 years specified in the Convention.?3?

239, Finally, a few cases of other kinds of limited application
of this principle have been located, such as one country which requires
registers for everyone under 18,4 but reduces this age to 16 for family
undertakings and altogether exempts any person employed for less than
tvo months. S There are also cases in which only employers of more than
a specified minimum number of workers are covered by this requirement.®

yc, In addition, of course, the 1limitations indicated in
Chapter I of this survey concerning the scope of national provisions
nust be kept in mind.

1 E.qg., Ecuador 1, section 145 (for work in mimes); Luxembourg 1,
section 23; Philippines 4, section 1€9; Syrian Aarab Republic 1,
section 128 (2) (but not required in agriculture).

2 States: Bangladesh 1, section 72 (factories) and for werchant
shipping (government report); Burma 1, section 81 (factories), and for
merchant shipping (government report); Fiji 1, section 71 (industry);
Greece 9 (maritime); Guyana 1, sections 3(3) (industry) and 4 (2)
(maritime); India (by sector); Jamaica €, section 2 (maritime);
Mmadagascar (see para. 335 above); Malta 2, section 109 (1) (maritime);
Pakistan 2, section 56 (factories); Sri Lanka 1, sections 5(1)
(industry) and 10(1) (maritime); Tanzania 1, s.85 (industry -
Tanganyika); United Kingdom 6, section 14C (factories) and United
Kingdom S, section 131 (mines and gquarries). Non-metropolitan
territories: Anguilla (see under St. Kitts-Nevis); Falkland Tslands 2,
section 2(4) (industry); Gibraltar (government report - industry);
Montserrat 1, section 8(1) (industry); St. Kitts-¥evis 1, section 8(1)

(industry).

3 States: Bahrain 1, section 56 (to 16); Burma 1, section 81 (to
15 - factories); Egypt 1, section 128 (to 17); Guyana 1, sections 3(3)
and 4 (2) (to 16); Honduras 2, section 133 (to 16); Liberia 1, section
74 (to 16); Mexico 2, section 182(TT) (to 16); Pakistan 2, section 56
(to 15); Singapore 1, sections 79 and 82 and Singapore 2, section 16
(to 16): Sri Lanka 1, section 19(1) (maritime - to 16); Zambia 1,
section 7(2) (to 16). ¥on-metropolitan _territories: Amguilla (see
under St. Kitts-Nevis); PMontserrat 1, section 8(l) (to 16); St. Kitts~
Yevis 1, section 8(1) (to 16).

¢ Finland 2, section 16.
$ ibid., read together with Pinland 2, section 2(3) and (4).

¢ E.g., Mauritius: registers must be kept for all workers, regard-
less of age (Mauritius 1, section 49), but this applies only to
enployers of 15 or more persons (Mauritius 1, section 48); Norway: the
authorities may require registers to be kept concerning young persons
under 18 (Norway.l, section 4C), but have done so only for workplaces
emnploying 20 or more persons (Norway 4); see also supra., paras. 109

and 110.
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De The _role of inspection_services

341, Paragraph 14 of PTecoamendation Yo. 146 lays special
emphasis on the utility of inspection services in supervising the
enforcement of the national provisions concerning the eaployment or
vork of young persons. Tt calls for "the strengthening as necessary of
labour inspection and related services, for instance by the special
training of inspectors to detect abuses in the eaployment or work of
children and young persons and to correct such abuses". It also states
that "emphasis should be placed on the role which can be played by
inspectors in supplying information and advice on effective mears of
coaplying with relevant provisions as well as in securing their
enforcement",

342, 7Tn addition, this provision of the Recommendation states
that inspection services should be provided for improving and
supervising training in undertakings, and should be closely ‘co-
ordinated with regular labour inspection services.

343. Llabour inspection services have been the subject of several
Conventions and Recosmendations, in particular the Labour Inspection
Convention (No. 81l) and ®ecommendation (No. 81), 1947, and the Labour
Inspection (Agriculture) Convention (¥o. 129) and PRecommendation (Wo.
133), 1969. Both of these Conventions provide for the functions of the
system of labour inspection to include the enforcement of legal
provisions relating to the employment of "children and young persons,
and other connected nmatters, in so far as such provisions are
enforceable by labour inspectors".t They have been very videly
ratified, so that nmore than 10C countries are bound by Conventions
expressly requiring the 1labour inspection services to enforce the
provisions referred to in this surveye.

1. General responsibility for
enforcing_legislation

344, There are some reporting countries which have mnade no
reference in their reports to the role of inspection services in
enforcing legal provisions concerning young workers, and in vhose
legislation no information on this subject has been located. The
majority, however, have stated in their reports that the responsibility
for enforcing labour legislation, including the special provisions
concerning young wvorkers, lies with the labour inspectorate. There are
five countries2 in which available inforemation indicates that special
inspection services or divisions of the labour inspectorate deal wvith
the employment of young persons.

2. Responsihilities_in_specific_areas

345. There are also a nuaber of cases in which the 1legislation
provides for the 1labour inspectorate to have specific povers or
responsibilities in defined areas affecting the employment or work of
children and young persons. These normally grant a measure of
discretion to labour inspectors to decide whether the conditions 1laid
dovn in law under which young persons may work are met and to authorise
their vork or subject it to further conditions.

1 Article 3(1)(a) of Convention No. 81 and Article 6(l) (a) of
Convention Wo. 129.

2 Austria, Cyprus, Treland, Israel, Peru.
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(a) Minimum_age

34€., There are several cases in which the competent authorities
may exempt some categories of young persons from the basic minimum age
requirements (see supra., paragraph 91); in some of these cases the
competent authority is a magistrate, but in most it is the labour
inspectorate or other administrative authorities responsible for labour
matters. There are also cases in which admission of young persons to
reqular enmployment or work (as distinquished from 1light work or
dangerous work - see below) is subject to authorisation by the 1labour
inspectorate.!

(b)  Light work and artistic

349. Several cases are listed in Chapter TIII (see supra..,
paragraphs 191 and 202 respectively), in vhich persons belovw the normal
minimum age for admission to employment or work may do light work or
participate in artistic performances only on the authorisation of the
labour inspectorate or similar authorities.

() Hazardous_or _dangerous work

348, Several countries have conferred special responsibilities
on labour inspectors for measures connected with dangerous or hagardous
wvork by young persons. The largest number of these countries provide
that labour inspectors may require that young vorkers undergo a medical
examination to determine vhether the work they are assigned is beyond
their strength.2 TIn addition, some countries specify that labour
inspectors may determine vhether specific Jjobs are covered by the
general prohibition of dangerous or unhealthy work for young persons.3

IT., Consultations with employers' and
vorkers' organisations

349, There are several Articles of Convention V¥Yo. 138 which
include specific requirements that measures to implement their
provisions be taken only "after consultation vith the organisations of
employers and workers concerned, where such exist". These provisions
are the following:

1 E«ge, Chile 1, section 23 (admission to employment of young
persons between 15 and 18 is subject to the authorisation of their
parents or guardian, or if they have none, to that of the labour
inspector); Kenya 3, section 3(1) (no one under 16 may be employed
vithout permission - no mninimum age is set except in industry); in
addition, see para. 135, supra., for cases in which, in exceptional
circumstances and with the authorisation of the labour inspectorate,
young persons may be admitted to employment at 15 instead of at 16.

2 E.ge, Burundi 1, section 119; Brazil 1, section 407; Cameroon 1,
section 94; Comoros 1, section 119; Congo 2, section 7; Madagascar 1,
section 83:; Morocco 2, section 113 (in agriculture); VNiger 1, section
117; ®wvanda 1, section 126; Senegal 1, section 11l4; Zaire 3,

3 See supra., para. 24C,
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- Article 2(4): initial specification of a basic minimum age of 14
years;

- Article 3(2): determination of dangerous or unhealthy work;

- Article 3(3): authorisation of dangerous or unhealthy work at a
lover age; '

- Article 4(l): exclusion of limited categories of employament or
work from the Convention's application;

- Article S(1): 1limitation of the Convention's application to
specified branches of economic activity or types of
undertakings;

~ Article 6: determination of conditions of work in training
institutions or training vork in undertakings;

- Article 8(1): granting of exceptions to the minimum age for such
purposes as participation in artistic performances.

35C. Attention should also be called to the Tripartite
Consultation (Tnternational Labour Standards) Convention, 1976 (¥o.
144) and the Tripartite Consultation (Activities of the 7Tnternational
Labour Crganisation) PYecommendation, 1976 (Fo. 152).t This Convention
requires ratifying States to hold consultations with organisations of
employers and vorkers on the effect to be given to other TLO
instruments (including Convention N¥o. 138 and ®ecomaendation No. 146},
vhether under article 19 or article 22 of the TLQ Constitution,

351. This sort of requirement appears frequently in ILC
Conventions. Tn practical teras the Committee has not, of course,
considered that these Conventions require that measures already taken
by ratifying countries at the time of ratification should have been
taken only after consultations. However, any nevw measures taken
subsequent to ratification, and any review or modification of the
provisions contained in national legislation or regulations to comply
vith the Convention's requirements, should be carried out only after
the consultations to which the Convention refers.

352. A number of the reporting countries stated generally in
their reports that organisations of enmployers and vorkers vere
consulted on the application of the legislation and regulations on this
subject, most often through standing tripartite consultative bodies,?2

353. Tn gmo0st countries in wvhich @mechanisas for tripartite
consultations have been established, there would appear to be a general
arrangeerent for consultations wvith the organisations concerned, with
reqular meetings or other methods to ensure that their views be heard

1 The situation under these instruments will be the subject of the
general survey to be carried out by the Committee in 1982.

2 EueGe, States: Bahrain, Botswana, Brazil, Burea, Careroon,
Colombia, Congo, Cuba, Cyprus, Czechoslovakia, Denmark, Ecuador,
Bthiopia, Piji, PFinland, Prance, German Democratic Republic, Federal
Republic of Germany, Guyana, India, 1Israel, Japan, Kenya, Liberia,
Nexico, Philippines, Poland, Senegal, Seychelles, Sierra Leone,
Singapore, Sweden, Tanzania, Ukrainian SSBR, USSR, United Kingdom. JNon=-
metropolitan_territories: Gibraltar, Hong Kong.
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on any matters that concern thee. However, several instances have been
located in which the relevant 1legislation or governament reports
indicate specifically that employers' and workers' organisations wmust
be consulted before taking measures connected with the employment or
work of children and young persons. For instance, there wmay be a
requirement that these organisations or standing tripartite bodies be
consulted before exercising the permitted discretionary powers or in
any amendments to the relevant provisions.!?

354 Some more specific instances have also been noted, as in
one country2 which reported that the organisations of workers and
enployers participated in drafting the legislation concerning young
vorkers. There are also cases 1in vhich these organisations3 or
standing tripartite bodies* must be consulted before admitting young
persons to employment or work at a lower age than applies normallye.

355. The importance of tripartite consultations in this field
should not be overlooked by governments, whether or not any Conventions
requiring it have been ratified. The representatives of the employers
and wvorkers in each country can make a valuable contribution to the
decisions the government makes in all the broad range of policy
questions involved, from the establishment of systems of coapulsory
education for all young persons to the definition of jobs that are too
dangerous for vworkers below a particular age to perform. Unless their
active co-operation, as well as their advice, is obtained, the national
policy of abolition of <child labour referred to in Article 1 of the
Convention will be very much more difficult te achieve.

TITY. COMMENTS CN THE_SITUATION TN PRACTICE

356. This survey is concerned principally with the legislation
and requlations of States, and with the framework they have established
in® law for the control and eventual abolition of the labour of
children. The purpose of the legislation and other measures adopted by
governments is a very practical one: to ensure that children do not
work except under defined circumstances, that they are not abused when
they do work, and that they have the opportunity to grov up as children
before they are thrust into the adult world of work. To what extent
has this purpose been achieved?

357. It 1is clear from the preceding chapters that the
legislation of most reporting countries does not cover all the
categories of children and young persons contemplated in the Convention
and ®ecommendation. On the other hand, while it is possible to arrive
at definite conclusions concerning the coverage of legislation, it is
not possible to obtain a clear idea of the ages at which children work
in practice, the activities which they perform, and the conditions
under which they work.

1 B.g., Austria 1, section 28; Belgium 1, section 47; Burundi 1,
sections 264-266; Cameroon 1, section 126; Cyprus (government
report): Denmark (government report); Ireland 1, section 6.

2 Federal Pepublic of Germany.

3 mali 1, section 3.

¢ Djibouti (government report).
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358. There are a number of reasons for wvhich it is difficult to
gather reliable information in this field. The primary one is that it
is illegal in most countries for children to work, at least in soae
sectors, and it is therefore very difficult for governments to gather
information on the extent of the practice. In addition most children
vho do work do so in the informal and traditional sectors. TIn both
situations it is difficult to gather reliable statistics.

359, Another major problem is in defining the information to be
collected. Most countries have legislation prohibiting the employment
or work of children below a specified age, but in many cases they have
not defined what is to be considered as "work". They may therefore not
collect information on all the various types of economic activity.

360 A nuaber of countries seem to be reluctant to adeit the
fact that children do work. Cnly a very small number mentioned in
their reports vhether difficulties vere encountered in ismplementing
legislation, and none gave any indication of the extent to which
children vorked in the sectors which vere not regulated. Information
available in the TLO shows, hovever, that children are working in many
countries which provided no information on this point,

361. Tn spite of the problems in gathering enough information to
make authoritative statements about the extent to which children vwork
in all countries, enough information is available concerning enough
countries to gain some idea of the magnitude and character of the
problem. Tt should be noted that the statistical data, as vell as
other information given below concerning child labour, will not alwvays
disclose vhether the work they perform is in full conformity with the
Convention or with national legislation.! Tt should also be made clear
that the fact that a country is not mentioned here does not mean that
children do not work in that country. The countries which are
mentioned below are simply examples of those for which there is
inforzation. #Where the information is from government sources, this
indicates that the government has at least gathered some data, which is
the first step towvard being able to deal with the problem effectively.

362, A certain amount of information can be obtained from
official statistics. Tn the TLC Statistical _Yearbook for 198c,
information concerning the number of persons below 15 years old who are
employed or work is available only for 3C countries.2 The statistics
indicate, for example, that in Ethiopia, 12.1 per cent of all children
under this age are eamployed, and that in the United Pepublic of
Caneroon 9.3 per cent are employed. W#hen the figures are broken down
by sex, they showvw that in Egypt, for example, 17.4 per cent of all
males under 15 are enployed, as compared vith 2.4 per cent of all
fenales; and in Pakistan 9.4 per cent of males and 0.8 per cent of
females under 15 are employed. The Government of Colombia, following

-——— -

1 As regards the extent to vwhich the practices cited are in
conforaity with national 1legislation and the provisions of the
Convention, reference should be made to Table IT folloving paragraph
131 for an overview of the legislation in each country, and to the more
detailed information contained in the body of the survey.

2 Tt should be recalled here that the Convention allows work in
some cases for children over 12, as wvwell as alloving a nusber of
exclusions; therefore, the fact that children under 15 are vorking does
not necessarily mean that they are doing so in violation of the
Convention.
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a study conducted for the Tnternational Year of the Child, estimated
that more than 3,000,090C children vwere working.!

363. There are other countries for which more detailed
statistics give an even better picture. For instance, the Yearbook
shows that in Argentina 2.2 per cent of children under 15 are working.
Hovever, another recent ILC publication2 quoted statistics wmade
available by the Yational Directorate of Rural Economy and Sociology
and the State Secretariat of Agriculture and Stockbreeding, to show
that in the Chaco cotton plantations of Argentina, 39 per cent of all
children betveen 6 and 9, 88 per cent of those aged 1C¢ to 13, and 100
per cent of young persons between 14 and 17 wvere working. It also
noted that in the tobacco~growing area of Salta and Jujuy, extemnsive
use vas made of the practice of hiring entire families to farm the
crops, and that 66 per cent of those aged betveen 6 and 9, 82 per cent
of those aged 10 and 11, and 100 per cent of all children aged 12 and
above were vorking.

364. The same publication3 showed that according to the 1971
census in India, there were 1C.7 million workers in the country under
15 years of age, totalling 4.7 per cent of the total child population,
and 5.9 per cent of the total work force. 7Tt indicated that 7.9
million of these vere males, and 2.8 million wvere females, The figures
here show a close correspondence with those mentioned in the  preceding
paragraph, in that the great majority of these children were working in
agriculture (over 7 wmillion), although nearly 70C,C20 were wvorking in
manufacturing, mining and construction jobs. The Indian Governmernt
stated in its report for this survey that existing socio-economic
conditions forced parents to send their «children to work, and
enforcement of any generally-applicable legislation which might be
adopted would present great problems, especially in the rural and
informal sectors. It also indicated that 93 per cent of child labour
in the country was in rural areas and 8C per cent of the children who
worked could be classified as unpaid family vorkers.

365. The information available concerning other countries also
shows that when children vwork it is most frequently in agriculture and
in family undertakings. Tt can be seen from Chapter T of this survey,
that a number of countries do not have any regulations on work in
agriculture, or that the provisions which do exist do not set a minimum
age for work in this sector. It can also be seen how many countries
exclude vork in *"family undertakings® from the coverage of labour
legislation, in some or all sectors. This illustrates the difficulty
felt by many countries of enforcing any legislation which might be
adopted for these sectors.s For instance, the Government of Pakistan
stated in its report that it was not possible to implement provisions
of the Convention in respect of the ®vast unorganised agricultural
sector". The Government of Nepal also stated in'its report that the
agricultural and plantation sectors, where a majority of children are
enployed, are not covered by the only national legislation which sets
minimum age standards.

366. Several of those countries which did provide information in
their reports on the situation in practice drev attention to the 1link

1 Draft child-labour legislation, Committee to Study child 1Labour
Legislation, Ministry of Labour and Social Security, 1979.
2 children_at_work (ope cit., parae 47), pp. 65-72.

3 ibid., pp. 82 and 83.
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between <child labour on the one hand, and poverty and lack of
educational infrastructure on the other. For instance, the Government
of Mauritius stated that following the introduction of free education
at all levels in January 1977, there had been a marked decline in child
employment. The Government of Madagascar stated that the 1large-scale
efforts being made by the Government to develop school facilities
constituted a definite step toward the progressive reduction, if not
total abolition, of <child 1labour. More generally, other available
statistics tend to substantiate the link between low rates of school
enrolewent and high rates of child employment. For instance, the 1980
IL? Statistical Yearbook shows that in Bangladesh 6.8 per cent of
children under 15 wvere vworking; the UNESC?” Statistical Yearbook for
1978-79 showed that only 23 per cent of children aged S5 to 1lU were
attending school in 1977. In the Tvory Coast, where 8,8 per cent of
children under 15 are working, in 1976 only 52 per cent of children
aged 6 to 11 vere attending school.

367. A similar correspondence between school attendance rates
and the rates of child labour may be found in most other countries for
vhich information is available. Tt wvwas for this reason that
Fecommendation No. 1lU6é stated that "full-time attendance at school or
participation in approved vocational orientation or training programmes
should be required and effectively ensured up to an age at least equal
to that specified for admission to employment®". There is also, of
course, a close relationship between the degree of economic development
of a country, or certain regions within the country, and its
educational infrastructure. Where insufficient development or outright
poverty is the general rule, governments often do not have the
resources or the facilities to institute full-time, free and compulsory
education, and families cannot afford to send their childrenm to school
instead of having them work even vhere schooling is available,. ’

368, Statistics gathered by government agencies are the wmost.
reliable wmethod for showing the extent of c¢hild labour and other
associated phenomena. Even those countries mentioned above +would not
affirm that their statistics wvere fully reliable, since they
necessarily omit many children who work in the informal and traditional
sectors. However, for most countries no statistics at all are
available in this field. The Coomittee has therefore taken into
consideration information available from other sources. The
information gquoted below has been submitted to the United Nations,
vhere governments have had an opportunity to reply to it.

369, The Working Group of Experts on Slavery, established by the
United NVations Sub-Coammission for the Prevention of Discrimination and
Protection of Miporities, has been considering the problem of child
labour for several years. In its 1979 report! the Working Group
reported that it had received information indicating the widespread
sale of children in Thailand (wvhich did not communicate a report for
this survey), to work in many types of industrial, coamercial and other
establishaments. In addition, it reported extremely difficult working
conditions for those children who were employed in small industry. The
report indicated that most of these children, numbering many thousands,
came from one particularly poverty-stricken area of the country. Other
information, gathered by officials of the Labour Protection Division of

! United Nations document E/CN.U/Sub.2/824, of 24 August 1979,
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the Department of Labour,t! showed that in 1976 nearly 1 wmillion
children between 11 and 14 were working, totalling 5.3 per cent of the
total work force.

37¢. The UN Working Group has also had before it information
indicating that girls as young as 8 years old worked in carpet
factories in Morocco. The Government has replied to the information
the Working Group has received, indicating that, while it is difficult
to regulate the conditions in the large number of small carpet-making
undertakings in the country, a great effort has at least been made to
eliminate such practices in state-owned carpet factories. There are
also indications of similar practices concerning carpet-making in
Pakistan.

371. The information available does not indicate that <children
vork only in developing countries. Another report to the Working Group
has indicated extensive child labour (an estimated one-half million) in
Ttaly, in all sectors of the economy, and similar figures for Spain.
Tt can be seen from the information communicated by the United States,
for this survey, that children of 10 and 11 years old may work for up
to eight veeks a year harvesting a small class of short-season crops,
under the same conditions as adults except for hours of work and a
prohibition of dangerous work.2 Children of the same age are permitted
to do light vork in Denmark.3 For the USSP, reference should be made to
the activities of the Young Pioneers Organisation.* A distinction may
be drawn betveen these cases and those of the other countries amentioned
above, in that the latter countries do not so wmuch explicitly pernmit
these children to wvork as that they simply cannot enforce existing
legislation; - while the more developed countries have sometimes made a
conscious decision, for varying reasons, that these children should be
alloved to work.

372, These points give rise to another consideration, that of
practical problems of enforcement. As mentioned above, some countries
have not adopted 1legislation for sectors in which it would be
inpossible to enforce it. Information available from the examination
of reports on the two principal cConventions concerning labour
inspection (Nos. 81 and 129), show that many countries do not have a
sufficient number of labour inspectors even when they have an othervise
effective system of labour inspection. This applies in agriculture in
particular, where the difficulties of inspection are greater than in
the urban, organised sectors. Some countries which have large areas to
vhich effective labour inspection in agriculture cannot be extended
(for instance, India and Pakistan, mentioned above) acknowledge frankly
that this cannot be done at this stage in their development. Aagain,
however, the problem is not confined only to these countries. For
instance, the information available concerning the United Kingdom shows
that while some categories of employment are the responsibility of
various imnspectorates operating under the Health and Safety Executive,
other 1legislation, including in particular that relating to employment
of school-aged children in non-industrial occupations and employment in
shops, is enforceable by local authorities. 2 1972 study carried out

1t children_at_work, op. cit., p. 139.

2 See supra, para. l15.
3 See supra, para. 171.

¢ See supra, para. 7C.
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for the Department of Health and Social Security pointed to inadequate
eénforcement of local authority by-lavs, and recommended measures to
standardise provisions on emnployment of school~aged children and the
adequate staffing of enforcement services. As a result, legislation
adopted in 1973 conferred on the national anthorities the power to
replace local by-laws, but the Government stated in its report for this
survey that these provisions had never been brought into force because
of the lack of resources available to implement themn.

373. The examples cited above show that children wvork, to a
greater or lesser degree, in countries at all stages of economic
development. The nature of the problem is such that very few countries
will be able confidently to assert that no children are working
contrary to Convention No. 138. The philosophy behind the Convention
and Pecommendation is that of a progressive elimination of child labour
in all sectors. - It must be recognised that, despite the best efforts
of governments, vhere there is wvidespread poverty children have to
vork. The only long-term solution is the creation of economic and
social conditions which will ensure that no recourse to child labour
contrary to the Convention 1is necessary. Progress toward this
objective can be wmade in many countries, bhovever gradually, by
conbining measures for economic development and education with the
adoption of legislation to regulate child labour and adeguate staffing
of inspection services to supervise its implementation.

374, Those countries mentioned above are only indicative of the
scope and range of the problem. The information available concerning
then gives some indication of the sorts of problems that occur. 7Tt is
particularly important that, in order to be able to resolve the
problems that exist in this connection in a large number of countries,
governments should understand the full dimensions of the phenomenon.
Therefore, those countries which have not yet done so should undertake
an examination of the extent to which children actually do work, they
should examine the activities which they perform, and they should begin
a concentrated effort to abolish child labour contrary to the terms of
the Convention vherever it is found.



CHAPTER VIII
CONCLUSIONS

375, The Conmmittee has had available to it a larger amount of
information than is usual, from a 1larger number of States, on the
measures taken to implement the provisions of the instruments covered
by this survey. Given the nature of the subject and its complexity,
the survey has taken a very detailed form, and an attempt has been made
in a number of cases to indicate the position of every reporting State
with regard to individual subjects. It is thus possible, by examining
the text and the various tables included in the survey, to arrive at
certain conclusions concerning the success different States have had in
fixing a npinimum age for admission to employment or work for all
sectors of the economy and categories of workers, and in establishing
the conditions under which young persons should be allowed to work.

376. It will be apparent that only a few States have achieved
anything approaching full compliance with all the detailed requirements
of the Convention and the provisions of the Pecommendation. In most
cases, this is understandable. The standards set in these instruments
are wmore comprehensive than those of previous instruments adopted on
the subjects covered in them, and these are in addition rather recent
instruments. A number of States have ratified the Convention only
recently, and not all have been able to adopt the measures necessary in
the few years since ratification.

377. The Comnittee is struck, however, with the extent to which
the general principle of a minimum age for admission to employment or
vork has been recognised. There is not a single State among all those
which have provided information which has not set some standards in
this field. 7In addition, most have adopted measures which go at least
some way to fixing higher standards for the conditions of work of young
workers after they have been admitted to’ employment or work, but before
they can be considered as adults. That there are significant gaps and
problems of interpretation and definition will be readily apparent fronm
the survey, but at least a beginning has been made.

378. Another thing worth mentioning as an over-all impression
from the preparation of the survey is the enormous influence of
international labour standards, which is evident in the legislation of
a great number of countries. A number of countries have incorporated
directly into their 1legislation the TYLC's earliest Conventions on
various aspects of the subject, in particular the Minimum B&ge
(Industry) Convention, 1919 (¥No. S5), the ¥ight Work of Young Persons
(Tndustry) Convention, 1919 (¥Yo. 6) and the Minimum Age (Sea)
Convention, 1920 (¥o. 7). It should be remarked that a number of the
cases 1in which the provisions of Convention ¥o. 138 and Pecommendation
¥o. 146 are only partially applied, are a result of the incorporation
into national 1lawv of the texts or concepts found in those Conventions
adopted more than 50 years earlier; it is to be hoped that these
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countries will gradually adopt the approach of the most recent
instruments as they did with regard to the earlier ones. Tndeed, it is
apparent from governments' reports that the adoption of the 1973
Convention and Recommendation has provided an occasion for an over-all
review of legislation in this field which, in a nuaber of countries,
has already resulted in the enactment of nev provisions. Apart from
this, the legislation of a large number of countries reflects strongly,
though less directly, the scope, definitions, concepts and requireaments
of the many TLO instruments which deal with the employment and work of
young persons.

379. The Conference adopted the 1973 instruments in order to
widen the scope of provisions on ninimum age contained in earlier
instruments and to promote the application of the principles contained
in them to all children and young persons instead of only those in:
certain economic sectors. Tt alwvays takes some time for member States
to incorporate the principles contained in instruments, and this
Convention has a wider scope than most; however, it is necessary to
begin the process of expanding the coverage of legislation which now
protects only some young workers, so that it will cover all the youth
of each country.

380. Apart from these over-all conclusions, there are a number
of areas in which the survey has indicated that measures need to be
taken in some or all States to comply with the basic principles of the
convention and Recommendation, even wvhere it 1is not possible
imnmediately to implement them fully.

I. Scope_of natignal_legislation

381. There are three fundamental ways in which national
legislation frequently does not cover all the kinds of employment or
work covered by the Convention: exclusion or omission of persons
wvorking othervise than wunder a contract of employment, exclusion of
categories of employment or work from the coverage of the legislation,
and exclusion of branches of economic activity.

382. Tt can be seen from Chapter T that a large number of
countries, including several which have ratified Convention ¥Vo. 138,
have adopted legislation which applies only to persons who are working
under a contract of employment. However, this fails to regulate the
conditions of wvork of many persons in the country who are economically
active, and is particularly inadequate in relation to the kinds of wvork
that children perform most often. The largest omission is in relation
to children who are engaged in street trading on their own account, or
on a commission basis, which is often seen in the developing countries
in particular. Young persons may be engaged in a number of sorts of
work in which they are "self-employed", and thus not covered by the
legislation in these countries. A similar situation exists vhen a
family is engaged to perforem certain types of vork, sugh as in
agriculture or in the production of goods on a piece-work basis.t 7In
this sort of indirect employment relationship, the children in a family
may perform vwork for vhich the head of the family is paid; but since
they are not themselves employed, there is no 1legislation protecting
them from even the most dangerous and onerous work.

383. There are also many countries which exclude froa the
application of their legislation, or siaply fail to cover, some

1 Report TV(l), 57th Session, op. cit., pp. 25-26.
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categories of employment or worke. In addition to the categories
mentioned in the previous paragraph, domestic work is excluded quite
often, and in a certain number of countries the competent
administrative or judicial authorities are eppowered to nmake
exceptions. Article 4 of the Convention allows the exclusion of
limited categories of employment or work im respect of which special
and substantial problems of application arise, and many of the cases of
exclusion from national legislation would be in compliance with this
restrictione. Hovever, whether this is true for any particular country
would depend on the national situation. W®here it amight not be possible
to supervise the application of legislation concerning some categories
of enployment or work in one country, it might well be possible to do
so in another. The competent authorities in member States should re-
examine their legislation in the 1light of the Convention and
Pecommendation, and of this survey, to determine whether the exceptions
they have made comply with these standards and are truly necessary in
each case.

384. The exclusion of sectors of economic activity is much more
closely restricted by the Convention, and it appears from the available
information that the legislation of reporting countries is frequently
not in accord with what it requires. This occurs either because
national legislation has been adopted by sectors, and some have not yet
been regulated, or because certain sectors are specifically excluded
from labour legislation. This occurs most frequently with regard to
agriculture (including plantations), but instances have also been found
where manufacturing, maritime work or others are not covered. Some
countries have pointed to the difficulty of adopting and enforcing
legislation with regard to some sectors, and it appears that in some
cases this would indeed be a major problem at this tinme. However,
there are also a number of countries which should be able to extend the
coverage of their legislation in this respect. As already stated in
the body of the survey, governments should examine whether they could
adopt at least minimum age provisions and legislation regulating to
some extent the work of children in these sectors, even if it has not
been possible to regulate a sector fully for all wvorkers,

385. Chapter II of the survey shows the variety and complexity
of the nmeasures adopted by reporting countries to fix the ages below
which children shall not work. Some countries fix a definite age, sone
fix ages only for some sectors, and others link admission to employment
or work in some manner to the completion of compulsory schooling. The
important point here, whether or not the age fixed is initially in full
compliance with the Convention and Recommendation, is that measures be
taken in this respect for all economic sectors and categories of
employment or work for which it 1is possible to do so, taking irnto
account the terms of the Convention. As stated above, all the
reporting countries have taken at least some steps toward this, but it
is clear that many of them should re-examine the scope and 1levels of
protection provided by their legislation.

386. The problem of coverage of all sectors and activities has
already been mentioned. The next most important point to consider in
this connection is the relationship between schooling and admission to
work. The Convention requires that the age of admission to employment
or vork be no less than the age of completion of compulsory schooling,
and a great number of countries are in compliance with this objective.
Many others, however, have problems in this regard. Where the
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educational infrastructure is not sufficiently developed to provide
facilities for all children to attend school, it is obviously
impractical to 1link the +two concepts; and it is apparent from the
UNESC?D Statistical Yearbook that many countries have been unable to
achieve the goal of providing schooling for all children., However,
vhere these facilities are available, it is necessary to make sure that
children's schooling is not interfered with by beginning to work too
earlye.

387. A connected problem referred to in the survey is that in
some countries work for children is prohibited only during school
hours, when the children concerned are required to be in school. This
is not in accordance with the Convention, and the reasons for which the
Convention did not take this approach are evident. 1If a child is
pernitted to vwork while also attending school, his schooling may easily
be prejudiced by the drain on his time and energies of having to work
outside school hours as well. Several countries have referred to. the
benefits which may be derived by introducing <children to work while
they are also attending school, and the cConference implicitly
recognised that this could be the case when it adopted the provisions
of the Convention allowing light wvork under certain defined
circumstances. However, the countries referred to here often go beyond
the solution adopted by the Conference, by failing to regulate in any
manner the types and duration of work and the ages at which children
may be engaged before completing schooling. Attention should also be
dravn to the fact that most of the countries which support the concept
of prohibiting work only during school hours are highly developed
countries in wvhich the children concerned are likely to take up only
occasional work to earn pocket money or to provide for their future
education. Tn these cases they are unljkely to have to work in order
to support themselves, and the character and duration of the work they
do undertake 1is different from cases in which children who should be
giving their full attention to schooling are working to feed and clothe
theaselves.

388. The previous chapter points out some cases in which the
rates of school attendance are low, while the rates of child employment
are high. This appears to be a general rule in nearly all countries in
vhich rates of school attendance are 1lovw. 7In these countries the
problem is not a simple one. It will take time, effort and a large
investment to correct - and in many cases the countries concerned do
not have the means to do what they themselves recognise is necessary.
Where schooling 1is not available for all children, reliance cannot be
placed on legislation requiring compulsory school attendance to enforce
any aspect of the requlation of work by children and young persons.
fther solutions must be found to the problem of ensuring that children
begin work only at an appropriate age.

389. It can also be seen from the information above that the
ages which have been established for admission to employment or work
are frequently below that required by the Convention, even taking into
account the exception allowed in this regard for developing countries.
Article 1 of the Convention provides that the age at which vyoung
persons should be allowed to work should be raised progressively until
it reaches an appropriate level; and the Committee has noted several
instances in vhich the minimum age has recently been raised. It urges
governaents to examine this question, to see vhether it would not be
possible to come into closer compliance with the Convention even where
full accord cannot yet be achieved.
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ITYe. Light work and artistic_performances

39¢. vreference vas made in the previous section to the reason
for which these exceptions are allowed by the Convention. Children
will often undertake some forms of economic activity at a 1lowver age
than that at which they should be alloved to perform regular work.
#hen measures have been adopted by reporting countries, they show a
certain amount of consistency in this respect. A large number of
countries, however, seem to have adopted no provisions to allow and
requlate the work of young persons belov the minimum age for admission
to reqular employment, and they should examine their situations to
determine whether some regulations are not needed.

391, There are very few countries which have decided that 1light
work should not be alloved for younger children. Those which do allow
it seem to be divided generally into two categories. First, there are
those in which the aid of children is important to the family econony,
especially during harvest time or for helping in some 1light tasks
connected with the family business. 7Tn such cases there is a certain
danger that children will be looked upon as an econoaic asset to a
family, and will be called upon to undertake work that is too heavy for
them, or for too many hours. Measures are therefore necessary to try
to ensure that their work is truly 1limited to helping the family
instead of becoming a major element in the family's work. This is a
difficult standard to supervise, especially when so many small family
farms or undertakings are within the informal and traditional sectors
and thus are outside the capabilities of inspection of most countries.
However, if rules are laid down and attempts made to enforce them, the
scope of supervision should gradually expand to the point where it can
cover a large proportion of the children involved.

392. The other basic situation is a phenomenon of developed
countries, with young persons undertaking occasional work outside
school hours to earn money and experience for themselves rather than
for their families. In such cases they undertake jobs such as the
delivery of periodicals, assistants in shops during holidays, etc. The
extent of regulation of such activities varies considerably among
reporting countries, with some having made an effort to define what
types of work shall be permitted in this framework and wunder what
conditions, and others apparently having decided that abuses are
unlikely or that this type of work cannot adeguately be regulated.
However, an attempt should be made to define what sorts of activities
are permitted for younger children, to ensure that their work does not
interfere with their schooling, to regulate the conditions under which
it may be performed, and above all to fix an absolute nminimum age for
such worke

393, <Work for such things as artistic performances falls into
another category. A very large number of countries have not reported
any regulations concerning this type of work; but children are required
for performances, at least to some extent, in nearly all countries.
Some countries have enacted regulations to cover only a small
proportion of the types of performances in which children may be
involved, such as prohibiting their work in night clubs, cabarets or
circuses, where there are obvious dangers to the health and morals of
young persons. However, there are also dangers in allowing children to
perform regularly in plays, films and other entertainments if their
hours and other conditions of work are not closely supervised.
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IV.  Dapderous_work

394, Chapter IV and the table which follows it show that a
number of countries have adopted detailed regulations concerning types
of work that may be dangerous to the health, safety and morals of young
persons. These countries have recognised the dangers pointed out in
the discussions leading to the adoption of Article 3 of the Convention
and the more detailed provisions of the Pecommendation, and have acted
on the principle that some kinds of work present dangers from which
younger workers should be protected. Aside from the general objective
of these instruments, which is to provide special protection to young
persons at and from work, allowing younger persons to perfora hazardous
operations and to handle dangerous materials and substances before they
have formed the judgement necessary to do so safely, presents a danger
to the wvorkers around them as well as to themselves, Special emphasis
should be laid oa the ianjunction of the Yecommendation to re-examine
periodically the kinds of work which should be classified as dangerous
in the light of advancing scientific and technical knowledge.

395. There are far too many countries, howvever, which have taken
only very linmited measures or none at all to protect young workers in
this connection. Their governments, in consultation with employers'
and vorkers!' organisations, should undertake to determine the areas in
vhich neasures should be taken and the appropriate ages for different
sorts of dangerous work. Special attention should be paid to
industrial and maritime wvwork as a first step, since wvork in these
sectors is inherently hazardous, but the dangers found in agriculture
and other forms of activity should by no means be ignored. Even where
it has not been possible to fix a minimum age for employment or vwork,
it should be possible in most countries to prohibit some types of work
for children too young to perform it.

v. Work in conpection with education or training

396. So 1little information was available from reporting
countries on this subject that very few conclusions can be drawn. Work
performed in educational institutions under the control of government
authorities is unlikely to lead to abuses, and several countries have
recognised this by excluding it from the application of national
legislation concerning work by young persons, as is permitted by the
Convention.

397. Work performed in wundertakings under an apprenticeship
contract is another matter, however. The Convention excludes such work
from its application if the apprentice is over 14 years old, in
recognition of the fact that training in many activities can be gotten
only by work performed under the supervision of experienced workers.
Tt is nevertheless important that supervision be carried out in such
cases. Work by apprentices under 14 is covered by the Convention, but
very little information was provided on how the principles laid down in
the Convention are applied to such work.

398. Another aspect of this probleam that should be mentioned is
the possibility that a "training™ relationship may be a subterfuge to
enable an employer to demand heavy and continuous work from children
before the legal minimum age for employment, and to benefit from lower
labour costs. The competent authorities should take special care to
ensure that, when an apprenticeship programme is in operation in a
country and allows children under the 1legal &einimum age to become
apprentices, supervisory and inspection activities are carried out to
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"safeguard and supervise the conditions in which <children and young
persons undergo vocational orientation and training®™ (Paragraph 12(2)
of Recommendation No. 1l46).

vI. Conditions_of_sork

399, The information assembled in the survey on this subject
shows a great number of differences among member States and gaps in the
measures they have taken to regulate the conditions of work of young
persons and children who have begun their working life. W®hile some of
the Recommendation's provisions have found vide recognition, others
have been the subject of regulation by only a few countries. It is
therefore particularly important that governments examine carefully the
information assembled in Chapter VY of this survey and the provisions
of Recommendation No. 146 when they are considering the action that
should be taken in this regard. ‘

4cn. Young workers are particularly vulnerable to discrimination
as concerns wages, but it is evident from the information above that
only a fewv countries have taken measures in this regard. The approach
that is best in any particular country will depend on the wmeans by
wvhich wvages are determined for all vorkers. But it would seea that an
arrangement vhereby young workers are paid at a rate which takes into
account their shorter hours of work, vhere this is the case, and their
lack of experience, vhere this is a factor, should be combined with
measures to ensure that they are not exploited as cheap labour, thus
displacing other workers and undermining wage standards.

401, The 1limitation of hours of wvwork and overtiame, the
prohibition of night work, and the fixing of daily and weekly rest
periods, have been undertaken to some degree in most countries, though
there are still a number which have not adopted any measures to
regulate these important aspects of the work of young persons. It is
essential that young workers be protected with regard to the time and
duration of the work they are alloved to  perfora. The standards
adopted by the ILO do not set definite limits in most of these areas,
so the determination of the specific measures which may be appropriate
must be left to national authorities. 7Tt is clear, hovever, that the
Conference intended that young workers should not be allowed to vork
for the same duration as adults. In the first place, those young
persons who are still attending school, on a full-time or part-tige
basis, should have enough time to garner the benefit of the instruction
they are receiving. 7Tn addition, their limited strength as compared to
adult workers should be taken into account by ensuring that they have
sufficient time to rest between work periods. Those countries which
have taken no measures are clearly indicated in Chapter VI, as are the
limitations which have been imposed by other countries. This subject
merits close examination by national authorities, in consultation with
workers' and employers' organisatioms.

VII. Enforcement

402. The need for effective measures to enforce the provisions
of national 1legislation in connection with the work of children and
young persons is apparent; what is not clear is the extent to which
these measures are actually taken in the reporting countries. Sone
countries did provide information on, e.g9., the number of violations of
legislation noted by labour inspectors and the number of convictions
registered in regard to them, but in general the Committee possesses no
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direct evidence of what is being done in this field. cCertainly it is
clear from the information contained in the last section of Chapter VII
that many countries are not able to ensure that children do not work in
all areas of the country and sectors of the economy, and some of these
countries have acknovwledged this in their reports for this survey and
under ratified Conventions. The Committee can only suggest that these
countries continue to reinforce their labour administrations, with the
assistance, where appropriate, of the International Labour Cffice.

403, An essential step in the enforcement of legislation adopted
in this connection is that registers of young persons employed be kept
by every epployer. WNearly 20 per cent of the countries dealt with in
this survey reported no requirement that this be done, and a number of
others reported only limited application of the principle. It is worth
noting ‘that those countries which do require registers range over the
entire spectrum of states of economic development, even if some have
not been able to extend the requirement to all employers. Immediate
measures should be taken in this connection by all national
administrations, and the International Labour Cffice can provide models
of legislation and registers to any country which may request then.

4cl4, Other measures of enforcement are less simple to implenment,
but are even more necessary if the provisions of national and
international standards are to be respected. The importance of a
trained and effective system of labour inspection cannot be stressed
too strongly if labour legislation is to be translated into practice.
This applies, of course, to the implementation of all labour
legislation, but 1is particularly important in the supervision of the
work of children and young persons, who are often unable to exercise
any control over their own situations. 7Tt is also apparent that, when
different kinds of inspection services have responsibility in this
field, their activities wpust be co-ordinated. Supervision of labour
legislation should not be left to the services responsible for ensuring
that children attend school, for example, since they are unlikely to
have the training needed to assess compliance with the various
provisions of labour law, and their responsibility eands in most cases
with achieving the objective of school attendance. Those countries
vhich have not done so should ratify and apply the Labour Tnspection
Convention, 1947 (No. 8l1) and the Labour Inspection (Agriculture)
Convention, 1969 (Ko. 129), and all countries should ensure that their
labour inspectorates pay particular attention to the need to prohibit
vork for children under the specified age and supervise closely the
conditions of work of those children who are employed.

VITI. Concluding_comments

405. Tt is an inescapable fact that children wvork in wmost
countries and in most regions, and that in far too many of those they
do so in violation of international standards and of national law. The
figures given above indicate that at least 55 aillion young persons
under 15 years old are working in the world; while amany of these are
working in conformity with national and international standards, many
more are working in wiolation of these standards. Compentators agree
that even this figure is a gross underestimation of the real size of
the phenorenon. In addition, the examples given in the previous
chapter indicate that in some countries up to 12 per cent of the
children under 15 are known to be working. Cther figures guoted there
show that virtually all the children in some regions have entered the
vorkforce, and that children make up a substantial proportion of
vorkers in many countries. It is evident that there is a great
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distance to be travelled before the objectives stated in Article 1 of
Convention No. 138 are realised: "to ensure the effective abolition of
child labour and to raise progressively the mininum age for eamployment
or work to a 1level consistent with the fullest physical and mental
development of young persons."

406, 1In examining the information communicated by member States
of the TLC, the Committee has been struck with the general recognition
of the need to achieve these goals, combined with the absence of
effective measures to do so in many countries. Tn many cases the
governments are simply unable to arrest child 1labour wuntil their
countries have achieved a level of economic development which will make
it a 1less important factor in the survival of their citizens; in most
of these countries improvements could be made even now.

4c7. +what measures can be taken? Tn the larger context of
poverty and underdevelopment, it is apparent from the figures quoted in
this survey and others available that there are specific areas in some
countries wvhere children vork to a greater extent than in others.
These areas should be identified by investigations on the national
level, and specific efforts made, with the assistance of the TLO and of
other international agencies where appropriate, to undertake priority
development programmes there. Tt will be necessary to conduct pilot
programmes to detersmine vhat uwmeasures are the most effective, but
action can be taken if the will is found.

4c8. 7In addition, and equally important, national governments
should not delay the adoption of 1legislation, in accordance with
international standards wherever possible, until they consider that the
problemn has already been resolved in practice. The 7ILC's experience
demonstrates that the adoption of standards can in itself serve as an
important impetus to the achievement of the objectives they represent.
As economic development continues, and as labour administrations
gradually are able to extend their effectiveness, these 1laws can be
applied to vider areas and to more sectors of the national econoamy.

409, The Committee has emphasised at many points in this survey
the crucial importance, explicitly recognised in the Convention itself,
of consultations with the organisations of employers and workers in
formulating measures to achieve the goals of these two instruments. Tt
must be evident that the purposes of these instruments can also te
served if vorkers' organisations and eaployers will act voluntarily to
apply the standards of the Convention, even in the absence of full
regulation. Such a broadening acceptance, in practical application, of
the aim of eliminating child labour will both lessen the burdens of
government supervision and also provide another example of the great
potential in responsible tripartism. Voluntarism is no substitute for
government responsibility; it may hovever be an effective supplement
and spur to such action. All elements of society which have an effect
on employment have both a responsibility and an opportunity to reduce
child labour. ’

41¢., The fact that children are vwvorking, and are suffering
because of it, is too important .a problem to be set aside wholly until
econoaic conditions can be improved to the point where it will no
longer be necessary or profitable for children to work. The
‘Tnternational Labour Conference realised that child labour could not be
abolished and controlled all at once. It must remain an objective for
many countries for many years to come. However, these countries should
begin to take measures at once, and they should increase the efforts
already begun, in order to halt a practice which 1is wuniversally
recognised as being unacceptable. It has often been said that a
nation*s children are its fuoture; indeed they are the future of all
nankinde.
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APPENDIX T

TEXT OF THE SUBSTANTIVE PRCVISICNS
NF THE MINTHUM AGE CONVENTION (NO. 138)
AND RECOMMENDATICN (NO. 146), 1973

inimum_BAge_Convention, 1973 _(¥o._ 138)

Article 1

Each Member for which this Convention is in force undertakes to
pursue a national policy designed to ensure the effective abolition of
child labour and to raise progressively the minimum age for admission
to employment or vork to a level consistent with the fullest physical
and mental development of young persons.

Article 2

1. Each Member which ratifies this Convention shall specify,
in a declaration appended to its ratification, a minimur age for
adnission to employment or work within its territory and on means of
transport registered 1in its territory; subject to Articles 4 to 8 of
this Convention, no one under that age shall be admitted to employment
or work in any occupation.

2. Each Member which has ratified this Convention may
subsequently notify the Director-General of the International Labour
nffice, by further declarations, that it specifies a minimum age higher
than that previously specified.

3. The minimum age specified in pursuance of paragraph 1 of
this Article shall not be less than the age of completion of compulsory
schooling and, in any case, shall not be less than 15 years.

4. Notwithstanding the provisions of paragraph 3 of this
Article, a Meaber wvhose economy and educational facilities are
insufficiently developed may, after consultation with the organisation
of employers and workers concerned, where such exist, initially specify
a minigum age of 14 years.

Se Bach Member which has specified a minimum age of 14 vyears
in pursuvance of the provisions of the preceding paragraph shall include
in its reports on the application of this Convention submitted under
article 22 of the Constitution of the International Labour Crganisation
a stateament -
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() that its reason for doing so subsists; or

(b} that it renounces its right to avail itself of the provisions in
question as from a stated date.

Article 3

1. The minimum age for admission to any type of employment or
work which by its nature or the circumstances in which it is carried
out is likely to jeopardise the health, safety or morals of young
persons shall not be less than 18 years.

24 The types of employment or work to which paragraph 1 of
this Article applies shall be determined by national 1laws or
regulations or by the competent authority, after consultation with the
organisations of employers and workers concerned, where such exist.

3. Notwithstanding the provisions of paragraph 1 of this
Article, national 1laws or regulations or the competent authority may,
after consultation with the organisations of enployers and workers
concerned, vwvhere such exist, authorise employment or vork as from the
age of 16 years on condition that the health, safety and morals of the
young persons concerned are fully protected and that the young persons
have received adequate specific instruction or vocational training in
the relevant branch of activity.

Article 4

1. Tn so far as necessary, the competent authority, after
consultation with the organisations of employers and workers concerned,
wvhere such exist, may exclude from the application of this Convention
limited categories of employment or work in respect of which special
and substantial problems of application arise.

2. Each Member which ratifies this Convention shall 1list in
its first report on the application of the Convention submitted under
article 22 of the Constitution of the Tnternational Labour Crganisation
any categories which may have been excluded in pursuance of paragraph
1 of this Article, giving the reasons for such exclusion, and shall
state in subsequent reports the position of its 1law and practice in
respect of the categories excluded and the extent to which effect has
been given or is proposed to be given to the Convention in respect of
such categories.

3. Enployment or work covered by Article 3 of this Convention
shall not be excluded from the application of the Convention in
pursuance of this Article.

Article 5

1. A Yember whose economy and administrative facilities are
insufficiently developed may, after consultation with the organisations
of employers and vorkers concerned, where such exist, initially limit
the scope of application of this Convention.
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2. Bach Member wvhich avails itself of the provisions of
paragraph 1 of this Article shall specify, in a declaration appended to
its ratification, the branches of econoric activity or types of
ondertakings to wvhich it will apply the provisions of the Conventione.

3. The provisions of the Convention shall be applicable. as a
pinimum to the following: mining and quarrying; manufacturing;
construction; electricity, gas and vater; sanitary services;
transport, storage and communication; and plantations and other
agricultural undertakings mainly producing for commercial purposes, but
excluding family and swmall-scale holdings producing for local
consumption and not regularly employing hired workers.

4. Any Member vhich has limited the scope of application of
this Convention in pursuance of this Article -

(a) shall indicate in its reports under article 22 of the
Constitution of the International Labour Organisation the general
position as regards the eamployment or work of young persons and
children in the branches of activity which are excluded froe the
scope of application of this Convention and any progress vhich
may have been made tovards wider application of the provisions of
the Convention;

(b) may at any time formally extend the scope of application by a
declaration addressed to the Director-General of the
International Labour Office.

Article $§

This Convention does not apply to vork donme by children and young
persons in schools for general, vocational or technical education or in
other training institutions, or to vork done by persons at least 14
years of age in undertakings, vhere such work is carried out in
accordance with conditions prescribed by the competent authority, after
consultation with the organisations of employers and vworkers concerned,
where such exist, and is an integral part of -

(a) a course of education or training for which a school or training
institution is primarily responsible;

(b) a programme of training mainly or entirely in an undertaking,
vhich programame has been approved by the competent authority; or

() a programzme of guidance or orientation designed to facilitate the
choice of an occupation or of a line of training.

Article 1
1. ¥ational lavs or regulations may permit the employment or
vork of persons 13 to 15 years of age on light work which is -
(a) not likely to be harmful to their health or development; and

(b) not such as to prejudice their attendance at school, their
participation in vocational orientation or training programmes
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approved by the competent authority or their capacity to benefit
from the instruction received.

2. National laws or regulations may also permit the employment
or work of persons who are at least 15 years of age but have not yet
completed their compulsory schooling on work which meets the
requirements set forth in subparagraphs (a) and (b) of paragraph 1 of
this aArticle.

3. The competent authority shall determine the activities . in
wvhich employment or work may be permitted under paragraphs 1 and 2 of
this Article and shall prescribe the number of hours during which and
the conditions in which such employment or work may be undertaken.

4. Notwithstanding the provisions of paragraphs 1 and 2 of
this Article, a Member which has availed itself of the provisions of
paragraph U of Article 2 may, for as long as it continues to do so,
substitute the ages 12 and 14 for the ages 13 and 15 in paragraph 1 and
the age 14 for the age 15 irn paragraph 2 of this Article.

1. After consultation with the organisations of employers and
vorkers concerned, where such exist, the competent authority may, by
permits granted in individual cases, allow exceptions to the
prohibition of ewmployment or vwork provided for in Article 2 of this
Convention, for such purposes as participation in artistic
performances.

2. Permits so granted shall limit the number of hours during
which and prescribe the conditions in which employment or work is
alloved.

1. A1l necessary measures, including the provisions of
appropriate penalties, shall be taken by the competent authority to
ensure the effective enforcement of the provisions of this Convention.

2. Yational laws or requlations or the competent authority
shall define the persons responsible for compliance with the provisions
giving effect to the Convention.

3. National laws or regulations or the competent authority
shall prescribe the registers or other documents which shall be kept
and made available by the employer; such registers or documents shall
contain the npames and ages or dates of birth, duly certified wherever
possible, of persons whom he employs or who work for him and who are
less than 18 years of age.
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Minimum_Age_Pecommendation, _1973_(No. 146)

T. NATIONAL PCLICY

1. To ensure the success of the natiomal policy provided for
in Article 1 of the Minimum Age Convention, 1973, high priority should
be given to planning for and meeting the needs of children and youth in
national development policies and programmes and to the progressive
extension of the inter-related measures necessary to provide the best
possible conditions of physical and mental growth for children and
young persons.

2. Tn this connection special attention should be given to
such areas of planning and policy as the following:

(a) firm national comaitment to full employment, in accordance with
the Employment Policy Convention and ®ecommendation, 1964, and
the taking of measures designed to promote employmeant-oriented
development in rural and urban areas;

(b) the progressive extension of other economic and social nmeasures
to alleviate poverty wherever it exists and to ensure family
living standards and income which are such as to make it
unnecessary to have recourse to the economic activity of
children;

() the developnment and progressive extension, vithout any
discrimination, of social security and fawmily welfare measures
aimed at ensuring child opaintenance, including children's
allowances;

(d) the development and progressive extension of adequate facilities
for education and vocational orientation and training appropriate
in form and content to the needs of the children and young
persons concerned;

(e) the development and progressive extension of appropriate
facilities for the protection and velfare of children and young
persons, including employed young persons, and for the promotion
of their development.

3. Particular account should as necessary be taken of teh
needs of children and young persons who do not have families or do not
live with their ovwn families and of migrant children and young persons
who 1live and travel with their families. Measures taken to that end
should include the provision of fellowships and vocational training.

4. Full-time attendance at school or participation in approved
vocational orientation or training programmes should be required and
effectively ensured up to an age at least egual to that specified for
admission to employment in accordance with Article 2 of the Minimum Age
Convention, 1973.

5. (1) Consideration should be given to measures such as
preparatory training, not involving hazards, for types of employment, or
vwork in respect of which the minimum age prescribed in accordance with
Article 3 of the Minimum Age Convention, 1973, is higher than the age
of comrpletion of compulsory full-time schooling.
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(2) Analogous measures should be envisaged vhere the
professional exigencies of a particular occupation include a minimunm
age for admission which is higher than the age of completion of
compulsory full-time schooling.

IT. MINIMUM AGE

6o The minimum age should be fixed at the same level for all
sectors of economic activity.

7. (1) Members should take as their objective the progressive
raising to 16 years of the minimum age for admission to employment or
vork specified in pursuance of Article 2 of the Minimuam Age Convention,
1973,

(2) Vhere the wminimum age for employment or work covered by
Article 2 of the Minimum Age Convention, 1973, is still below 15 years,
urgent steps should be taken to raise it to that level.

8. Where it is not immediately feasible to fix a minimua age
for all ewmployment in agriculture and in related activities inm rural
areas, a minimum age should be fixed at 1least for employment on
plantations and in the other agricultural undertakings referred to in
Article 5, paragraph 3, of the Minimum Age Convention, 1973.

III. HAZA®DCUS EMPLOYMENT OF WCFK

9. Rhere the minimum age for admission to types of eamployment
or work which are liely to jeopardise the health, safety or morals of
young persons is still below 18 years, immediate steps should be taken
to raise it to that level.

1. (1) In determining the types of employment or work to
which Article 3 of the M¥inimum Age Convention, 1973, applies, full
account should be taken of relevant international 1labour standards,
such as those concerning dangerous substances, agents or processes
(including ionising radiatioms), the 1lifting of heavy weights and
underground work.

(2) The list of the types of employment or work imn gquestion
should be re-exanined periodically and revised as necessary,
particularly in the light of advancing scientific and technological
knovledge.

11. Where, by reference to Article 5 of the NMinimum Age
Convention, 1973, a nminimum age is not immediately fixed for certain
branches of economic activity or types of undertakings, appropriate
minimum age provisions should be made applicable therein to types of
eaployment or work presenting hazards for young persons.
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IVe CCNDITIONS CF EFPLCYMENT

12. (1) Measures should be taken to ensure that the
conditions in which children and young persons under the age of 18
years are employed or work reach and are maintained at a satisfactory
standard. These conditions should be supervised closely.

(2) Measures should likewise be taken to safeguard and
supervise the conditions in which children and young persons undergo
vocational orientation and training within wundertakings, training
institutions and schools for vocational or technical education and to
formulate standards for their protection and development.

13. (1) In connection with the application of the preceding
Paragraph, as well as in giving effect to Article 7, paragraph 3, of
the Minimum 3Age Convention, 1973, special attention should be given to

(a) the provision of fair remuneration and its protection, bearing in
nind the principle of equal pay for egual work;

(b) the strict limitation of the hours spent at work in a day and in
a week, and the prohibition of overtime, so as to allow enough
time for education and training (including the time needed for
homework related thereto), for rest during the day and for
leisure activities;

(c) the granting, without possibility of exception save in genuine
emergency, of a mninimum consecutive period of 12 hours' night
rest, and of customary veekly rest days;

d) the granting of an annual holiday with pay of at least four weeks
and, in any case, not shorter than that granted to adults;

(e) coverage by social security schemes, including employment injury,
nedical care and sickness benefit schenes, vhatever the
conditions of employment or work may be;

(f) the maintenance of satisfactory standards of safety and health
and appropriate instruction and supervision.

(2) Subparagraph (1) of this Paragraph applies to young
seafarers in so far as they are not covered in respect of the matters
dealt with therein by international labour Conventions or
Recommendations specifically concerned with maritime employment.

V. ENFCRCEMENT

14. (1) Measures to ensure the effective application of “the
Minipum Age Convention, 1973, and of this Pecoamendation should include

(a) the strengthening as necessary of labour inspection and related
services, for instance by the special training of inspectors to
detect abuses in the employment or work of children and young
persons and to correct such abuses; and
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(b) the strengthening of services for the improvement and inspection
of training in undertakings.

2) Emphasis should be placed on the role which can be played
by inspectors in supplying information and advice on effective means of
complying with relevant provisions as well as in securing their
enforcement.

) Labour inspection and inspection of training in
undertakings should be closely co-ordinated to provide the greatest
economic efficiency and, generally, the labour administration services
should work in close co-operation with the services responsible for the
education, training, velfare and guidance of children and young
persons.

15. Special attention should be paid -

(a) to the enforcement of provisions concerning employment in
hazardous types of employemnt or work, and

(b) in so far as education or training is compulsory, to the
prevention of the ewmployment or work of children and young
persons during the hours wvhen instruction is available.

16. The folloving measures should be taken to facilitate the
verification of ages:

) the public authorities should maintain an effective system of
birth registration, which should include the issue of birth
certificates;

(b} emnployers should be required to keep and to make available to the
competent authority registers or other documents indicating the
nages and ages or dates of bith, duly certified wvherever
possible, not only of children and young persons enmployed by them
but also of those receiving vocational orientation or training in
their undertakings;

(c) children and young persons working in the streets, in outside
stalls, in public places, in itinerant occupations or in other
circumstances which make the checking of employers' records
impracticable should be issued 1licences or other documents
indicating their eligibility for such worke.
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LISTS OF LEGISLATTON BY CCUNTRY

Explanatory note: This Appendix lists all the 1legislation cited

each reporting country, and assigns a number to each item. 7Tn the

footnotes in the survey these are indicated thus: Algeria 1, section

67,

This diminishes the volume of the citations and simplifies reading

the text.

2.

3.

4.

6.

Be

fegulations to govern the employment of persons in industrial
establishments in Afghanistan, dated 16 January 1946 (LS 1946 -
Afge 1)

ALGERIA

Ordinance No. 76-97 dated 22 VNovember 1976, respecting the
promulgation of the Constitution of the Democratic People's
Republic of Algeria (Jougnal officiel (J0), 24 November 1976, Wo.
94, p. 1042).

Ordinance ¥o. 76-57 dated § July 1976, respecting the publication
of the Vational Charter (JC, 30 July 1976, Wo. 6l).

Ordinance Yo. 71-74 dJdated 16 VNovember 1971, respecting the
socialist organisation of undertakings (JO, 13 December 1971, V¥o.
101, pe 1359) (LS 1971 - Alg. 2).

Decree Yo, 74~-255 dated 28 December 1974 to lay down rules for
the establishment, duties and operation of the Permanent
Coamission on Safety and Health in Socialist Undertakings (J0, 7
January 1975, ¥o. 2, p. 1ll).

Nrdinance ¥o, 75-31 dated 29 April 1975, respecting general
conditions of work in the private sector (J9, 16 May 1975, VWo.
39, p. 431) (LS 1975 - Alg. 2).

Ordinance ¥o. 72-29 dated 7 June 1972 respecting the establish-
ment of the National Institute for Safety and Health (JQ, 20 June
1972, ¥o. 49, p. S595).

Crdinance No. 7U~65 dated 10 June 1974, respecting the establish-
ment of the VNational Tnterprofessional Occupational Medicine
Authority (ONINET) (JC, 18 June 1978, Wo. 49, p. 551).

Act Yo. 78-12 dated 5 August 1978 to make the provision for
vorkers' conditions of eamployment (JC, 8 August 1978, Wo. 32, p.
$32) (LS 1978 - alg. 1).
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10.

1.

Nrdinance Yo. 76-8C dated 23 Cctober 1976, respecting the
establishment of a Maritime Code (JC, 1C April 1977, ¥o. 29).

Ordinance ¥o. 75-33 dated 29 April 1975 respecting the powers and
duties of the Inspectorate of Labour and Social Affairs (J2, 16
May 1975, No. 39, p. 459) (LS 1975 - 2lg. 4).

APGENTINA

Act Yo. 20744 of 11 September 1974 to approve the rules governing
contracts of employment (Boletin QCficial (BC), 27 September 1974,
No. 23003) (LS 1974 - Arg. 2), as amended by Act No. 21297 of 23
April 1976 (B2, 29 April 1976, ¥o. 23394), Decree No. 32390 of 13
May 1976 to approve a consolidated text of the rules governing
contracts of employment (BC, 21 May 1976, Wo. 2341C) (LS 1976 -
Arg. 1l).

Act ¥o. 11317 of 3C September 1924, to approve the rules
governing the employment of women and young persons (Crénigca
Mensual del Departamento Nacional del Trabajo, year VIT, ¥o. 81,
September 1924, p. 1417), as amended by Act Vo. 18624 of 13 March
197¢ (B2, 20 March 1970, No. 21893) (LS 197C - Arg. 2).

Act ¥Vo. 22248 of 3 July 1980 to approve a national system for
agricultural work.

AUSTRALIA

Fl. Metal Trades Awvard, 1952
F2. Timber Workers! Consolidated Award, 197¢C
States
Australian_Capital Territory
ACT1l. Education Crdinance, 1937
ACT2. Child Welfare Crdinance, 1957
Northern Territory
¥Tl. Education Ordinance, 1957-73
NT2., Mines Regulation frdinance, 1939-62
New_South_Wales
NSW1l. Public Tnstruction (Amendment) Act, 1916, as amended
¥SW2. Child Welfare Act, 1939, as amended
¥SW3, Pactories, Shops and Industry Act, 1962, as amended
¥SW4. Mines Inspections Act, 19C1l, as amended
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NSWS5, Coal Mines Regulations Act, 1912, as amended
Victoria

vl. Education Act, 1958

va. Social Welfare Act, 197C

V3. Labour and Industry Act, 1958

vy, Mines Act, 1958y

V5. Coal Rines Act, 1958

V6. Wages Boards Determinations

v7. Lifts and Cranes Act

vs8. Labour and Industry (Bmployment Tecords) “egulations
Queensland

Ql. Bducation Act, 1971-73

Q2. Apprenticeship Act, 1964-74, and Pegulations

Q3. The children Services Act, 1965-75

Q4. Factories and Shops Act, 1960-75

Q5. Coal Mining Act, 192%-74

Q6. Mines Pegulation Act, 1964-68
South_Australia

SAl. Industrial Conciliation and Arbitration Act

SA2, Education Act, 1972-76

SA3. Mines and Works Inspection Act, 1920-74
Western Australia

WAl. 3ducation Act, 1928-77

WA2. Child Welfare Act, 19u47-77

RA3., Mines Regulation Act, 19Uu€-74

WA4, Coal Mines Regulation Act, 1946-76

¥A5. Pactories and Shops Act, 1963-76

WA6. Act ¥o. 63 of 1974

Tasmania

™. Tndustrial Relations Act, 1975

T2, Education Act, 1932
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2‘

3.

1.

1.

2.
3.

4e

2.

3.

Child Welfare Act, 1960
Mines Tnspection Act, 1968

AUSTPIA

Federal Act of 1 July 1948 respecting the employment of children
and young persons (Bundesgesetzblatt fdr die Republik Oesterreich
(BGBl), text 146) (LS 1948 - Aus. 3), as amended by the Federal
Act of 13 February 1952 (BGBl, text 45) (LS 1952 - Aus. 1laA), the
Federal Act of 31 March 1955 (BGBl, text 7C) (LS 1955 - Aus. 2B),
the Federal Act of 5 April 1962 (BGBl, text 113) (LS 1962 - Aus.
1), the Pederal Act of 11 December 1969 (BGBl, text 469) (LS 1969
- Aus. 4B), the Federal Act of 2C June 1973 (BGBl, text 331) and
the Federal Act of 23 February 1979 (BGBl, text 110).

ordinance to amend and supplement the list of undertakings and
employments prohibited for young persons. Dated 25 October 1954,
(BGBl, text 258) (LS 1954 - Aus. 3).

Federal Act respecting school organisation. Dated 25 July 1962
(BGBl, text 241).

Federal Act of 21 June 1948 to lay down principles to govern
labour law in agriculture and forestry (BGBl, text 1u40) (LS 19us8
- Aus. 2), as amended by Federal Act of 28 November 1974 (BGBl,
text 782).

BAH2AIN

Labour Lav for the Private Sector, Amiri Decree Law ¥No. 23 of
1976, with subsidiary legislation enacted thereunder.

Ministerial Order ¥Fo. 6 of 1976 respecting industries and
dangerous occupations harmful to health of juveniles.,

BANGLADESH

Pactories Act, No. IV of 1965 (The_Dacca Gazette, 1 Sept. 1965,

Extra., p. 1535) (LS 1965 - Pak. 2).
Shops and Establishment Act, 1965,

Tea Plantations Labour Crdinance, ¥o. 29 of 1962 (Gazette _of
Pakistan, & June 1962, Extra., p. 864) (LS 1962 - Pak. l).

Merchant Shipping Act, 1923,

BELGIUM
Labour Act, dated 16 March 1971 (Moniteur_belge (MB), 30 March
1971, ¥Yo. 62, p. 3931).

®oyal Decree dated 4 April 1972 to prohibit the employment of
young workers under 16 years of age in underground work (4B, 21
april 1972, ¥o. 79, p. 4761).

royal Decree dated 17 April 1972 to prohibit certain underground
work for workers under 21 years of age in mines, surface mines
and quarries (MB, 26 May 1972, ¥o. 1Cl, p. 6195).
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4.

2.

3.

1.

1.
2.

3.

Royal Decree dated 1¢ February 1978 (MB, 26 April 1978, VNo. 81,
p. 5719).

Royal Decree dated 28 Februvary 1919 to co-ordinate the acts
related to the employment of children.

BENZN
ordinance No. 33 PP/MFPTT, to promulgate a Labour Code, dated 28

September 1967 (Journal Cfficiel (JC), 15 December 1967, Wo. 27,
p. 831) (LS 1967 - Dah. 1).

Crder Yo. 1783 TTLS/D, to provide for exceptions to the rules
governing the nminimum age for admission to eamployment of
children, dated 12 July 19%4 (32, 16 July 1954, special number)e.

order No. 1781 ITLS/D respecting the employment of children and
young persons, dated 12 July 1954 (ibid.).

BCTSWANA

Employment Act, Cap. 47:01 (LS 1963 - Bech. 1).

BPAZTL

consolidation of Labour Laws, updated.

Decree No. 66280 of 27 February 1970 on conditions in which
children from 12 to 14 years of age may work (Diario oficial
(DC), 2 March 1970).

Merchant Marine Pegulations, Decree ¥No. 5798 of 11 June 194C (DO,
11 July 1940), as amended by Decree No. 50114 of 26 January 1961.

Constitution of the People's Republic of Bulgaria, Dated 16 May
1971. (D'vijaven vestnik, 18 May 1979, WNo. 39).

Act ¥o. S84, to promulgate the Labour Code (Izvestia (Izv.).,_ 13
November 1951, ¥o. 91) (LS 1951 - Bul., 2), as amended and
supplemented by Act ¥o. 466 of 6 Wovember 1957 (Iz¥., 15 November
1957, No. 92) (LS 1957 - Bul. 2).

Decision No. 36, to promulgate the Crdinance on holidays of wage
earners and salaried employees (Iz¥., 11 March 1958, KRo. 20).
Oordinance Wo. A-87 of 7 September 1958 respecting preliminary and
periodic medical examinations for wage earners and salaried
employees (Izv., 7 Cctober 1958, Wo. 80).

Nrdinance respecting employment cards (Izv., 31 March 1953, VYo.
26).

List of arduous and unhealthy jobs prohibited for wvage earners
and salaried employees from 14 to 16 years of age (Izv., 5 August
1952, Yo. 65).

List of arduous and unhealthy jobs prohibited for wvage earners
and salaried employees from 16 to 18 years of age (Izv., 10
February 1953, ¥o. 12), as modified (Zzv., No. 94 of 1968 and VWo.
31 of 1973).
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8. Crdinance concerning the conditions in vhich persons under the
age of 15 are admitted to work in the arts (Izve, 6 January 1958,
No. 173).

BUTEA

1. Pactories Act, No. €5 of 1951 (LS 1951 - Bur. 6€).

2. Shops and Establishments Act, ¥o. 59 of 1951 (Burma__Labour
Gazette, Vol. Vv, Yo. 2, p. 3) (LS 1951 - Bur. 5).

3. Mines Act, ¥o. 4 of 1923 (Burma_cCode, Vol. *7, pe. 599).

4, Merchant Shipping Act (ibid., Vol. VTIT),

BUPONDY

1, Labour Code, Act No. CCl/31 of 2 June 1966 (Bulletin officiel,

¥o. 9bis, 15 September 1966).
BYELCRUSSIAN SSR

Constitution of the Byelorussian SS®.

2. Labour Code of the Byelorussian SS* dated 23 Jume 1972.

3. Public Health Act of the Byelorussian SS%,.

u, Public Education Act of the Byelorussian SS®,

Se Model collective farm rules, approved by Pesolution of the
Central Committee of the Communist Party of the Soviet Union and
the USS® Council of Ministers, dated 28 November 1969,

UNTTED_ PEPUBLIC OF CAMEPOON

1. Lav No. 74-14, instituting the Labour Code, dated 27 November
1974 (0fficial_Gazette (G0), S December 1974, No. 4, Suppl. (LS
1974 -~ cam. 1).

2. Crder No. 17, relating to the employment of children, dated 27

May 1969 (GQ, 1 June 1969, No. 10) (LS 1969 - Came 2B).

CANADA

Federal_legislation

F3.

FU.

Labour Code, Revised Statutes 1970 (®.S., c.L-1).
Shipping Act, vevised Statutes 197C (F.S., C.S-9).
BExplosives Act, Pevised Statutes 1977 (®.S., c.E-15).

Atomic Energy Control Regulation.
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Provincial_legislation

Alberta

Al. School Act, 197¢, Cap. 329.

A2, Alberta Labour Act, 1973, Cap. 33.
British Columbia

BCl. Control of Employment of Children Act (Pevised _Statutes,
Yol. 7, ¢c.75, pp. B59-861).
Manitoba

Ml. School Attendance Act (Pevised_Statutes, 1970, c.S5-20).

"2, Employment Standards Act (ibid., c.E-11C).

¥Bl. Schools Act (Revised_Statutes, 1952 ed., Vol. III, p. 3427).

NB2., HMinimum Employment Standards Act, 1964, Cap. 8.

Neufoundland

1960,

N1, School Attendance Act (Pevised Statutes, 1952 ed., Vol.s TII, pe

1352).
N2. Labour Standards Act.

Northwest Territory

¥Tl. Labour Standards Ordinance.

NSl. Education Act (Pevised_Statutes, 1967, Cap. 8l).

NS2. Labour Standards Code.
ontario

cl, Industrial Safety Act (Revised Statutes, 1970, Vol. 2, Cape.

o2, construction Safety Act (ibid., Vol. 1, Cap. 81).

Prince_PBdward_Island
PEIl. School Act.
PEI2. Minimum Age of Employment Act.

Q1. Education Act (Revised Statutes, 1964, Cap. 235).

Q2. Tndustrial and Commercial Establishments Act (ibid., Cap.

220) .
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Bducation Act, 1978.
Minimum Wage Order, ¥No. 3 of 1977.

Yukon_Territory

Labour Standards Ordinance 1968.

CENTEAL AFRICAN REFUBLIC

Act No. 61/221, to establish the Labour Code of the Central
African Republic. Dated 2 June 1961. (Journal officiel, special
number, August 1961).

Order No. 837 of 22 November 1953, as amended by Order ¥o. 42 of
24 January 1959 respecting the conditions of employment of young
vorkers.

Legislative Decree No. 22¢C of 1 May 1978, to make provision for
contracts of employment and the protection of vorkers (Diario
0ficial, 15 June 1978, Wo. 30C90, p. 1) (LS 1978 - chile 1l).

CCLCMBIA

Labour Code.
Decree No. 995 of 26 June 1968.

%esolution No. C24CC of 22 May 1979, to establish rules on
housing and safety and health at vorkplaces (Diario O0ficial, 2C
August 1979, ¥No. 35330C).

Labour Code (Overseas Territories), Act VWNo. 52-1322 of 15
December 1952 (LS 1952 - Fr. S).

Oorder ¥o. 130/I7-C, to provide for exceptions to the rules
governing the age for admission to employment for children.
Dated 1 August 1960. (Jourpal officiel _des__Cpmores, 16 August
1960, p. B).

Oorder No. 66-84/IT-C, to establish the conditions of night work
for vomen and children. Dated 22 January 1966.

Order No. 67-18/1T-C of 5 January 1967 creating an employer's
register for young persons under 18 years of age.

CoNGO

Act Yo. 45-75, to establish the Labour Code. Dated 15 March 1975
(Journal officiel, 17 March 1975, special number).

Order No. 2224, to provide for exceptions to the rules governing
the employment of young persons, the types of employment and the
categories of undertakings prohibited to them, and the age up ta
vhich the prohibition shall apply. Dated 24 October 1953.
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6.

Labour Code, 1978/79 edition.

Decree Yo. 2601-7SS dated 13 Cctober 1972 prohibiting the
enployment of young persons under the age of 18 years as
shovellers, stokers and trimmers on coal-fired fishing boats (La
Gaceta, 31 October 1972, ¥o., 2N6, p. 4861).

Constitution of the Republic of Cuba.

fccupational Safety and Health Act (¥o. 13) dated 28 December
1977 (Gaceta 2ficial (GO), 29 December 1977, Wo. 48, p. 749).

Presidential Decree Yo, 1684 of 27 May 1958 issued in pursuance
of Chapter I, concerning minimum age for admission to employment,
of Legislative Decree Wo. 833 of 27 May 1953 (GQ, 28 May 1958).

Pesolution of the Council of Ministers dated 8 September 1964
containing the general principles for the organisation of
occupational safety and health.

Legislative Decree Xo. 883 dated 27 May 1953 to complete and
bring together the laws respecting the enmployment of young
persons (GQ, 3C May 1953, No. 42, p. 8) (LS 1953 - Cub. 1).

CYPPUS

Children and Young Persons (Employment) Law, ¥o. 33 of 30 . Sept.
1953 (LS 1953 - Cyp. 2).

Lav ¥o. 80 of 1966 ratifying the Minimum Age (Underground ¥Wwork)
Convention,.

CZECHOSLOVAKIA
Consolidated text (1975) of the Labour Code of 16 June 1965
(Sbirka__z4konu (Sz), 18 June 1975, ¥o. 16, text S5) (LS 1975 -

Decision of 7 December 196€ concerning the principles governing
the preparation of 1lists of employments and jobs prohibited to
vomen, pregnant women and mothers up to the end of the ninth
month following confinement and to young persons (including
Appendix 2 "Principles governing the 1lists of employments and
wvorkplaces prohibited to young persons") (Sz, 1967, text 32).

Act respecting state technical supervision of occupational
safety. Dated 20 December 1968, (Sz, 27 December 1968, No. 47,
text 174).

Act to establish a single system for the census (registration) of
workers (Sz, 1968, text 18).

Act to establish a single system of socio-economic information
(Sz, 1971, text 21).

Apprenticeship Act. Dated 12 Deceaber 1958 (Sz, 30 Deceaber
1958, text 89) (LS 1958 - Cz. 3).



188

REPOPT CF THE CCMMITTEE CF EXPEPRTS

2.

3.

6o

7.

1.

2.

3.

2.

l.

‘Act respecting measures taken in the primary and secondary-school

system. Dated 21 June 1978, (Sz, 23 June 1978, 1Yo. 14, text
63).

Notifications respecting the remuneration and ®Material security
of pupils and apprentices training or studying for workers'
trades. Dated 30 July and 23 July 1979. (Sz, 24 August 1979,
Yo. 19, texts 93 and 95).

Act Yo. 681 of 23 December 1975 on the Working Environment
(Lovtidende A, 1975, No. LXV, p. 1951) (LS 1975 - Den. l).

Order Yo. 25 of 22 January 1964 on the paid participation of
children and young persons in public performances, etc. (ibid.,
1964, Yoo IT, psa 52)e

order ¥o. 80 of 13 March 1969 on dangerous work by children and
young persons 1in agriculture, forestry and horticulture (ibid.,
1969, Yo. VITIT, p. 138).

drder Yo. 31 of 12 February 1969 on dangerous work by children
and young persons (ibid., 1969, ¥o. TV, p. 61).

Nrder Yo. 321 of 21 June 1977 concerning provisions under
existing legislation on workers' protection which remain in force
with minor amendments after the coming into operation of the
Working Environment Act (ibid., 1977, ¥o. XXXI, p. 906).

trder No. 333 of 23 June 1977 on the performance of 1light, paid
vork by children (ibid., 1977, ¥o. XXXTT, pe. 968).

Act No. 420 of 13 June 1973 on Merchant Shipping (Masters and
Seamen) (ibid., 1972, Yo. XXXVIT, p. 1351), as amended by Act V¥o.
162 of 12 April 1978 (ibid., 1978, V¥o. 19, p. 492),

.

Labour Code (0Overseas Territories), Act Wo. 52-1322. Dated 15
December 1952 (Journal officiel de_la Républigue_francaise, 15-16
December 1952, Yo. 298, p. 1l1541). (LS 1952 - Pr. 5).

Order Yo. 786 respecting the employment of children. Dated 17
June 1955,

order WNo. 1912/SG6/CG, to amend and tebeal tvo previous orders
respecting the employment of children. Dated 3 July 1968.

DCMINTCAN _REPUBLIC

Labour Code
Pesolution Yo. 4 dated 30 April 1958.

ECUADOR

Labour Code (Registro Cficial (20), 1€ August 1978, Wo. 6506) (LS
1978 - Ece. 1).

Childrent's Code, Act No. 187-CLP (EC, 3 December 1969, N¥o. 320,
pPe 2397).
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EGYPT

Lav Yo. 91: Labour Code (LS 1959 - UAP,.1l).

Orders of the Ministry of Labour Nos. 154, 155 and 156 of 1959
and No. 13 of 1964,

Lav Yo. 47 of 1978 respecting government employees.

Law Yo. 48 of 1978 respecting wvorkers in the public sector.

Labour Proclamation, No. 64 of 197% (Fegarit_Gazeta, 6 December

1975, No. 11, pe 55) (LS 1975 - Eth. 1),
FIJT
Employment Ordinance, No. 15 of 2 July 1964 (Cap. 75).

EINLAND
Contracts of Employment Act (320/7C) of 30 April 1970 (LS 1970 -~
FPin. 2).

Act on the Protection of Young Workers (669/€7) of 29 December
1967 (LS 1967 - . Fin. 32) as amended by the Act (61/75) of 31
January 197S.

Decree on the Employment of Young Workers at Dangerous Work
(212/72) of 10 March 1972.

Employment Act (946/71) of 23 December 1971 (LS 1971 - Fin. 1)
and the relevant Decree (948/71).

Vocational Guidance Act (43/6C) of 22 January 1960 (LS 1960 -
Fin. 1) and the relevant Decree (632/64) of 23 Deceamber 1964,

Act to prohibit the use of white lead and sulphate of 1lead in
certain kinds of painting wvork (1C1/29) of 1 March 1929 (LS 1929
- Pin. 1)0

Seamen's Act (423/78) of 7 June 1978 (LS 1978 - Pin. 2).

FRANCE

Labour Code. Dalloz, 1979.

Act No. 76-1106, respecting the improvement of employment acci-
dent prevention, section L 234-6, Dated 6 December 1976
(Journal officiel (JQ), 6-" December 1976, No. 285, p. 7028) (LS
1976 -~ Fr. 1).

Ordinance No. 67-83C respecting the development of working con-
ditions under the system of collective agreements, the employment
of young persons and meal vouchers. Dated 27 September 1967
(JC, 28 September 1967, Yo. 226, p. 9557).

Crder respecting the age for adaission to employment in agri-
culture. Dated 3 Deceaber 1970 (3C, S5 January 1971, ¥o. 5, p.
165)«
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Decree No. 6C-865, to replace certain sections of the Maritime
Labour Code by regulations. Dated 6§ 2ugust 1960 (JO, 17 August
1960) (LS 1960 - Fr. U4a). '

Decree No. 58-628, to provide governmental reqgulations governing

"dangerous vwork for children and women. Dated 19 July 1958 (JO,

24 July 1958) (LS 1958 - Fr. 3).
GABON

Labour Code, Act Yo. 5/78, Dated 1 June 1978 (Journal officiel
(JC), Yo. 25, 28 November 1978, p. 1).

Decree Yo. 275/PR, to provide for exceptions to the. rules
governing the employment of young persons. Dated 5 December
1962, (J2, 15 FPebruary 19€3, Vo. 5, p. 185) (LS 1962 - Gab. 2).

No. 47, p. 432).
Yfouth Act of 28 January 1974 (GBl, Part T, No. 5, p. 45).

2=2=

Labour Code of the German Democratic Pepublic of 16 . June 1977
(6Bl, Part I, No. 18, p. 185) (LS 1977 - Ger.D.R. 1l).

Act of 25 February 1965 respecting the unified socialist educa-

tional system (GBl, Part T, ¥o. 6, p. 83).

Vocational Guidance Crder of 15 April 197¢ (GBl, Part II, No. 43,
pPe 311);

nrdinance of 7 May 197C respecting the descriptive standards for
trades or occupations for which apprenticeship is given (GB1,
Part TT, Vo. 47, p. 348).

order of 1 September 1972 respecting further improvements in the
organisation of holidays for school pupils and students and of
leave for apprentices (GBl, Part IT, ¥o. 64, p. 693).

Order of 15 Cctober 1973 respecting voluntary productive activity
of school pupils from the age of 14 years during school holidays
(¢6Bl, Part I, ¥o. 52, p. 519).

order of 21 March 1975 respecting the planning, financing and
settlement of accounts of leisure and vork centres for school
pupils and students (6Bl, Part I, Yo. 16, p. 306).

Order of 20 July 1977 respecting the organisation of theoretical
and practical instruction in vocational education (GBl, Part I,
No. 25, p. 31l1).

nrder of 5 August 1977 respecting applications for apprenticeship
vacancies (GBl, Part I, No. 26, p. 318).

order of 24 Pebruary 1978 on technical examinations in socialist
vocational education (GBl, Part I, ¥o. 9, p. 117).

ordinance of 17 November 1977 on the compulsory social insurance
of wage earners and salaried employees (GBl, Part I, No. 35, p.
373).
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Labour Protection frdinance of 1 December 1977 (GBl, Part I, ¥o.
36, p. 405).

Labour Protection Ordinance No. % of 9 August 1973 - Labour
protection for women and young persons (GBl, Part I, No. 44, p.
465).

FEDECAL_PEPUBLTYC CF _GETMANY

Young Persons (Protection of Employment) Act. Dated 12 April
1976 (Bundesgesetzblatt (BGBl), Part T, 15 April 1976, No. 42, p.
965 (LS 1976 - Ger. F.®. 2)

Vocational Training Act. Dated 14 August 1969 (BGBl, Part I, pe
1112) (LS 1969 - Ger. F.B. 2).

Seamen's Act dated 26 July 19%7 (BGBl, Part T, 7 Auqust 1957,
No. 21, ps. 713) (LS 1957 - Ger.F.%, U),
GREECE

Act Yo. 4029 of 24 January 1912 respecting the employment of
vomen and minors.

Act Yo. 2271 of 1920.

Act No. 61 of 1975 on the protection of workers from risks
arising from the use of benzene and products containing benzene.

®oyal Decree No. 14 of 20 August 1913,
Act No. 1976 of 192cC,
Act No. 2994 of 1922,

Legislative Decree Yo. 187 of 1973 on the Public Code of Maritime
Law,

Presidential Decree Yo, 543 of 21 June 198¢ concerning
recruitment for maritime work.

Act Yo. 4505 of 5 April 1930.
GUYANA
Employment of Women, Young Persons and Children Act, Cap. 99:Cl.
Bducation Act, Cap. 39:Cl.
Factories Act, Cap. 95:C2,
recruiting of Workers Act, Cap. 98:C6.
HAITI

Labour Code, 1961 (LS 1961 - Hai. 1), as amended by Decree dated
10 December 1976 (Le_mMoniteur, No. 132, 3 Jan. 1977).

Constitution.
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2. Decree ¥o. 189, to promulgate a Labour Code, dated 1 June 1959
(La_Gaceta, 15-18 and 20-22 June 1959, Nos. 16827-16834) (LS 1959
-~ Hon. 1).
HONGARY
1. Act Yo. II of 1967 to promulgate a Labour Code (Magyar__K3zl3ny)
(MK), 8 oOct. 1967, V¥No. 67, p. SC€3) (LS 1967 - Hun. 23), as
amended by Legislative Decree Yo. 29 of 1979 (MK, 1 Dec. 1979,
No. 84, p. 1304).
2. Decree ¥o. 17 of 1979 of the Ministry of Labour (4K, 1 Dec.
1979, No. 84, p. 1326).
3. Decree ¥o. 34 of 1967, for the application of the 1Labour Code
(MK, 8 Nct. 1967, Yo. 67).
4. General Pegulation on prevention of accidents.
5. Act No. IV of 1971 on youth.
ICELAND
1. Act 53 of 12 HMay 19€6 on protection of children and young
persons.
2. Act 46 of 28 May 198C on facilities, hygiene and safety at
vorkplaces, effective on 1 January 1981.
INDTA
1. Factories Act, No. €2 of 22 Sept. 1948 (Gazette of _India) (GI).,
23 Sept. 1948, Extraordinary, Part TV, p. 292 (LS 1948 - Tnd. U).
2. Plantations Labour Act, No. 69 of 2 Yov. 1951 (GI, 2 VNov, 1951,
No. 5S¢, Part 7TI, section 1, Extraordinary, p. 457) (1§ 1951 -
Ind. S).
3. Constitution.
be Merchant Shipping Act, ¥o. 48 of 3C Cct. 1958 (LS 1958 - Ind. 2).
Se Children (Pledging of Labour) Act, ¥o. 2 of 24 Feb. 1933 (LS 1933
~ Tnd. 1).
6. Employment of Children Act, ¥o. 26 of 1 Dec. 1938 (LS 1938 - Tnd.
5)a
7. Mines Act, No. 35 of 15 March 1952 (GI, 17 March 1952, VW¥o. 18,
Extraordinary, Part I, Sec. 1, p. 155) (LS 1952 - Ind. 3).
8. Motor Transport Workers' Act, 1961.
9. Beedi and Cigar Workers (Conditions of Employment) Act, Wo. 32 of
3¢ Nov., 1966 (GI, 1 Dec. 1966, section 1, Extraordinary).
INDOKESIA
1. Lav ¥o. 1, to. bring the Labour Law (No. 12) of 1948 into

operation throughout Indonesia. Dated 6 January 1951 (Lembaran
Negara, 1951, Wo. 2) (LS 1951 - Tndo. 1).
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Enployment of Women, Children and Young Persons Crdinance of 17
December 1925 (State_Gazette, No. 647 of 1925).

ordinance of 27 February 1926 concerning the Work of Cchildren and
Young Persons Aboard Ships (State_Gazette, Vo. 87 of 1926).

Labour Lawv of 17 March 19%¢ (LS 1959 - Tran 1).
Agricultural Labour Act, 1973, and related regulations.
Conpulsory Schooling Act, 1943,
Carpet Industry Act, 1969.
Regulation on Dangerous and Harmful Work, 1961.

ZIRELAND
Protection of Young Persons (Employment) Act, No. 9 of 1977,
Protection of Young Persons (Employment) (Exclusion of Close
2:12;%;7?) Regulations, 1977 (Statutory Instruments (sI), No., 303

Protection of Young Persons (Employment) (Agricultural Workers)
Requlations, 1977 (S£I, Vo. 22C of 1977).

Mines and Quarries Act, No. 7 of 196€5.

Merchant Shipping (Tnternational Labour Conventions) Act, ¥o. 29
of 1933 (LS 1933 ~ IFS 2).

Employment of Young Persons Law, 1953 (LS 1953 ~ 1Isr. 2), as
amended to 1973.

Youth Labour Regulations (Prohibited and Restricted %ork) (Kove
Hatakanot, V¥o. 419 of 1954), as amended (ibid., No. 1147 o
1961) .

L
f

ITALY

Act Yo. 977, respecting the protection of children and young
persons in employment, dated 17 Cctober 1967 (Gazzetta ufficiale

(GU) (Official Gazette), 6 Wovember 1967, Wo. 276, p. 6105) (LS
1967 - Tt. 1).

Decree No. 432 dated 20 January 1976 (GU, 24 June 1976, Wo, 165).

Act No. 285, respecting procedure for the eaployment of young
persons, dated 1 June 1977 (GU, 11 June 1977, Fo. 158, p. 4386€).

Decree Yo. 36 dated 4% January 1971 (GU, 15 march 1971, WNo. 66).

Act No. 233 dated 15 May 1954 (GU, 1 June 1954).
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Labour Code, Act No. 64-29C of 1 August 1964 (Journal officiel
(J32), 17 August 1964, ¥o. U4, Special, p. 1C58) (LS 1964 - IC 1).

Decree No. 67-265 of 2 June 1967, codifying the regulations
issued in application of Title V (Conditions of Work) of the
Labour Code (JQ, 30 April 1968, ¥o. 22).

Decree No. 61-189 of 18 May 1961, supplementing the provisions of
0rder No. 3151/ITLS/CY of 28 April 1954 which 1lays down

exceptions to the age of admission of children to certain kinds
of work (JQ, 8 June 1961, Yo. 32).

Juveniles Act of 1 July 1951, as amended to 1974,

Shops and 0Offices Act, Yo. 27 of 17 September 1957 (LS 1957 -
Jame 1)e

Apprenticeship Act, ¥o. 55 of 1C November 1954 (Jamaica__Gazette

(JG), 2C December 19%4) and orders issued under it.

Factories Pegulations, 1961 (JG, Tegulations Supplenment, 1
September 1961).

mining (Safety and Health) Pegulations, 1947.
bnited Kingdonm ¥erchant Shipping (Tnternational Labour
Conventions) Act, 1925, made applicable to Jamaica by Tmperial
order in Council ¥o. 715 of 25 July 1927.

JAPAN
Labour Standards Lav, No. 49 of 7 Apr. 1947 (LS 1947 - Jap. 3.
Mariners Law, No. 10C of 1 Sept. 1947 (LS 1947 - Jap. 5).

Labour Standards for Women and Minors Crdinance, Wo. 13 of 19
June 1954,

Enforcement Ordinance of the Labour Standards Law, ¥o. 22 of 3C
Aug. 1947,

Enforcement Crdinance of the Mariners Law, W¥Fo. 23 of 1 Sept.
1947y,

Industrial Safety and Health for Mariners Ordinance, ¥o. 53 of 31
July 1964,

Child Welfare Law, Yo, 164 of 1947,

Employment Act, No. 2 of 1976 (Kenya Gazette
¥o. 16, Supplement ¥o. 19, p. 51) (LS 1976 -

(KG), 15 april 1976,
Ken. 1l).

Merchant Shipping Act, ¥o. 35 of 1967 (KG, 29 Decénmber 1967, ¥o.
1c4, <upplement). i
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Employment (Children) Tules, 6 June 1977, L.N. No. 155 (KG, 17
June 1977, ¥o. 25, Supplement Wo. 37, p. 372).

Employment of Juveniles at Sea (Medical Examination) PFules, 6
June 1977, L.N. No. 158 (ibid., p. 376).

Act Yo. 38 of 1964 respecting employment in the private sector.
Ministerial Order VYo. 18 of 1973, to determine industrial
activities in which the eaployment of young persons shall be
prohibited.

LIBERIA
Labour Practices Law, 1974.

LIBYAY APAB JAMAHTRIYA

Labour Code, Act No. 58-297C of 197C (Al-jarida_ al-rasmiya, 1 May
1970, special supplement) (LS 197C - Libya 1).

drder by the Minister of Labour and Social Affairs, dated 18
October 1972 (0fficial Gazette, No. 23, 31 May 1973).

Act of 28 October 1969 respecting the protection of children ard
young vorkers (Mémorial A, No. 55, 28 COctober 1969, p. 12€3), as
amended by the Act of 3C July 1972 (Mémorial A, ¥o. 54, 31 August
1972, p. 1331) and by the Act of 26 July 1975 (Mémorial A, VYo.
45, 28 July 1925, p. 876).

Grand-Ducal Regulations of 30 July 1972 (Mémorial A, No. 5S4, 31
August 1972).

ordinance No. 75-013/DM, to promulgate a Labour Code, dated 17
may 1975 (Journal officiel (J0), 5 Jume 1975, Wo. 1€59) (LS 1975
- Mad. 1).

Decree No. 62-152, to prescribe the conditions of work of
children, vomen and pregnant women, dated 28 March 1962 (Jo, 7
April 1962, No. 216) (LS 1962 - Mad. 2).

Ordinance No. 60-047 to promulgate a Merchant Marine Code. Dated
15 June 1960 (JQ, 2% June 1960, No. 1CS).

BALAYSTA

Children and Young Persons (Employment) Act, No. 40 of 1966 (LS
1966 - Mal. 1).

Workmen's Compensation Ordinance, No. 8% of 1952 (LS 1952 - mal.
1)0

Wages Regulation (Shop Assistants) (Amendment) Order, 1978.

Hages Pegulation (Cinema Workers) Crder, 1972,
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Se Wages Pegulation (Catering and Hotel) Crder, 1967.
6. The Electricity Ordinance, 1949,
Te The Pactories and Machinery Act, Yo. 64 of 1967 (Government
Gazette, 30 Sept. 1967, ¥No. 9, p. 959).
MALT
1. Decree Yo. 98/PG-RM dated 5 June 1975 establishing the types of
work and categories of undertakings prohibited to young persons
and the maximum age to wvhich the prohibition applies.
MALTA
1. Education Act, Wo. XXXTX of 23 August 1974 (Malta_ _Government
Gazette (GG), 23 Auge. 1974, No. 12993, Supplement A, p. A336).
2, Merchant Shipping Act, Wo. XT of 1973 (GG, 6 April 1973, Vo.
12804, Supplement, p. A232). N
MATRITIUS
1. Labour Act, No. 50 of 1975 (Government Gazette (GG, 27 Dec. 1975,
No. 90, Legal Suppl., p. 165) (LS 1975 - taur. 1).
2. Sugar Tndustry (Agricultural Workers) %emuneration Crder, GN 1UQ
of 1974 (GG, 28 Sept. 1974, Wo. 95, Legal Suppl., p. 274).
3. Construction Industry Pemuneration Crder, GN 101 of 1975,
MEXICO
1. Political Constitution of the United rexican States, 1917.
2. Pederal Labour Act. Dated 2 December 1969, (Diario__Oficial
(DC), 1 april 1970, ¥o. 26) (LS 19€9 - Mex. 1l).
3e Regulations respecting the employment of women and children in
dangerous and wunhealthy occupations. Dated 31 July 1934. (DO,
11 August 1934, ¥o. 36, p. 740) (LS 1934 - Mex. 3).
4. Social Tnsurance Act. Dated 22 Pebruary 1973. (D0, 12 March
1973, ¥o. 8) (LS 1973 - Mex. 1l).
MCNGCLTA
1. Labour Code of the Mongolian People's %epublic, of 1 January
1974,
2, Decision No. 200/137 of the State Labour Coamittee and the
Central Council of Mongolian Trade Unions, of 27 December 1973.
3. Decision No. 221/149 of the State Labour Committee and the
Central cCouncil of Mongolian Trade Unions, of 27 December 1973,
4, Decision No, 2027138 of the State Labour Committee and the

Central Council of Mongoliar Trade Unions, of 27 December 1973.
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mozocce

Dahir to regulate employment. Dated 2 July 1947 (Bulletin

officiel (BO), 17 Nctober 1947, Wo. 1825) (LS 1947 ~ Mor. 1).
Dahir to promulgate Act ¥o. 1-72-219, to determine the conditions
of employment and remuneration of agricultural workers. Dated 24
April 1973 (B2, 25 april 1973, ¥o. 3156) (LS 1973 -~ Mor. 1l).

Order to establish general regulations governing the operation of
coal nmines. Dated 4 July 1939 (Législation _marpcaine _du
travail, Vol. T, F-56).

order to establish general regulations governing the operation of
mines other than coal mines. Dated 18 February 1938 (ibid., P-
39).
Decree VYo, 2-56-1C19 respecting the dangerous operations
prohibited to children and women, Dated 6 September 1957 (BGC,
20 September 1957, ¥Yo. 2343) (LS 1957 - Mor. 4).
NEPAL

Pactory and Factory Workers Act 1959, amended as to 1977.

NETHERLANDS

Labour Act 1919, as last amended by the Act (Juveniles Statute)
of 18 May 1977 (LS 1977 - ¥eth., 1).!

Compulsory Education Act (Staatsblad (Stb.), 1968, ¥Yo. 3¢C3),

Decree concerning Labour Tnspection (Stb., 192¢, V¥o. 72C) (LS
1924 - Weth. 6).

Royal Decree of 13 Cct. 1931,

Decree relating to Employment of Young Persons at Sea (Stb.,
1946, ¥o. G 322) (LS 1946 - Yeth. 1l).

e+

Decree relating to conditions of Work in Agriculture (Stb., 195€,
No. 280) (LS 1956 - Neth. 1).

Labour (Young Persons) Decree (Stb., 1972, ¥o. 652) (LS 1972 -~
¥eth., 1).

Hours of Work and Rest (Young Persons) Decree (Stb., 1979, V¥o.
588) .,

General Children's Allowance Act (Stb., 198C, ¥No. 1).

Civil cCode.

Minimum Wage and Minimum Allovance Act (Stb., 1968, No. 657) (LS
1968 - ¥eth. 1).

constitution,

————— - -

t At the time of writing, the 1977 amendments had not yet coame into
force,

though this had been planned for July 198C, and it was not

certain vhen they would do so. However, this text has been cited on
the expectation that it would soon be applicable.
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13,
14,
1s.
16.

17.

2.
3.

1.

Bducation Act, 1964.

Agricultural Workers Act, 1977 (LS 1977 - N2 1).

Factories act, 1946 (LS 1946 - %z U4),

Machinery Act, 1950,

Shops and Offices Act, 195S.

Apprentices Act, 1948 (LS 1948 - NZ 2}.

Abrasive Blasting Regulations, 1958.

Explosives Pegulations, 19%9.

Electroplating Pegulations, 195C.

Coal Wines Act, 1925 (LS 1925 - ¥Z 2).

Mining Act, 1971.

Quarries Act, 1944,

Petroleum Regulations, 1978.

Transport Act, 1962,

Boilers, Lifts and Cranes Act, 195C.

Shipping and Seamen Act, 1952.

FPisheries Amendment Act, 1963,

Sale of Liquor Act, 1962.

Tnfant Act, 1908.

Government Railways Staff Requlations, 1953.
NICARAGUA

Statute on the Rights and Guarantees of VNicaraguans, dated 21
August 1979,

Labour Code, 1975 edition.
Decree Vo, 633, dated 6 August 1977.
NIGE®

Act ¥o. 52-12 dated 13 July 1962 establishing a Labour Code
(Journal officiel, 25 August 1962, special issue).

Decree No. 67-126 MFP/T dated 7 September 1967 respecting the
requlations of the Labour Code (Journal officiel, 15 September

1967, No. 18).
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1.

2.

3.

4.

S5a

1.
2.

3.

NCPNAY

Act of U4 February 1977 relating to Worker Protection and the
Working Environment (¥orsk_Lovtidend (¥L), Part I, 14 Feb. 1977,
¥o. 4, p. 77) (LS 1977 - ¥or. l).

Act of 19 December 1958 relating to Conditions of Work for Agri-
cultural Workers (¥L, 27 Jan. 1959).

Seamen's Act of 30 May 197% (ML, Part T, 9 June 197%, ¥o. 16, p.
266) (LS 1975 - Yor. 1l).

Pegulations dated 22 Sept. 1977 concerning conditions of work for
basic school pupils over 13 years of age.

Requlations dated 7 Feb. 1974 on prohibition of employment of
young persons under 18 on dangerous work in agriculture (NL, Part
I, 4 march 1974, ¥o. 7, p. 1lu5y,

PAKISTAN

Constitution of Pakistan, 1973,
Factories Act, 1924, as amended to 1977,

Mines Act, ¥o. 4 of 1923 (Gazette of Tndia, 3 March 1923) (LS

1923 - Tnd. 3), as amended in 1973,

Road Transport Workers Ordinance, No. 28 of 1961 (Gazette _of

Pakistan 4 July 1961, Extraordinary, p. 1¢75) (LS 1961 - Fak.

S22 3-2 511

Shops and Establishments Crdinance, Mo. 8 of 1969 (Gazette_ _of

West__Pakistan, Extraordinary, 3 July 1969, p. 1057y (LS 1969 -

Employment of Children Act, ¥o. 26 of 1938 (LS 1938 - Tnd. 5).

Children (Pledging of Labour) Act, No. 2 of 1933 (LS 1933 - 7Tnd.
1l).

Merchant Shipping Act, 1923,
PANAMA

Political Constitution, 1972 (Gaceta Cficial (GC), 24 October
1972, ¥o. 17210).

Ministerial Decree ¥o. 252, to approve the Labour Code. Dated 3¢
December 1971 (G0, 18 February 1972, No. 17Cu40) (LS 1971 - Pan.
1l).

PAPUA_NEW _GUINEA

Constitution of the Tndependent State of Papua Newvw Guinea, 1975.
Industrial Pelations Act, 1962, as amended subsequently.
Employment Act, No. 54 of 1978,

Employment Placement Service Crdinance, No. 18 of 1967,
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1.

3.

1.
2.

3.

.

1.
2.

4.

5.

6.

4,

Se

PAZAGHAY

Labour Code, Act ¥o. 729 of 31 August 1961 (Gaceta__92ficial, 31
August 1961) (LS 1961 - Par. 1), as amended by Act Yo. SN6 of 27
December 1974.

Pesolution No., €678 of 16 July 1979 concerning exposure to
ionising radiation.

Pesolution No. 350 of 8 November 1973, determining occupations in
wvhich persons under 18 may not work.

PERYT
Act Yo. 2851, dated 23 Yovember 1918 (LS 1919 - Per. 1l).

Supreme Pesolution, dated 29 <September 1955 (El__Peruano, 3
October 1955).

Supreme Decree No. CC6~73-TR, dated © June 1973.

Juvenile Code (El_Peruang, 7 May 1962).

TS B 5-% 4 4

Constitution of the Pepublic of the Philippines.

Presidential Decree No. 442 of 1 May 1974 instituting a Labour
Code (LS 1974 - ©Phi. 1a), as amended by PD No. 85C of 16 Dec.
197s.

Fules and Regqulations implementing the Labour Code of 19 Jan.
1975.

The Child and Youth Welfare Code, PD ¥o. 603 of 1C Dec., 1974
(0fficial_Gazette, 3C Dec. 1974, Vo. 52, p. 10774).

Order ¥o. 4 dated 8 June 1973, of the Department of Labour.
Policy Tnstruction No. 23 of 20 May 1977.
BQLAND

Act dated 26 June 1974 to provide for the introduction of the
Labour Code (Dziennik Ustaw (DU), Yo. 24 1974, Text 141 (LS 1974
- Pol. 1))e.

Act dated 4 Pebruary 195C concerning social labour inspection
(DU, No. 29, 1955, Text 134 (LS 1957 - Pol. 1)).

Decree dated 10 November 1954 concerning trade unions' acceptance
of the tasks related to the enforcement and execution of the laws
dealing with labour protection, occupational safety and health
and to the performance of the inspection, as subsequently amended
(DU, ¥Yo. 8, 1968, Text u47).

Council of Ministers' Crder dated 26 September 1958 concerning
list of jobs prohibited to young workers (DU, Wo. 64, 1970 _Text
312; Yo. 71, 197¢, Text 355; and No. 1lC, 197C, Text 86).

frder by the Minister of Labour and Social Welfare dated 18
November 1958 concerning lists of young workers (DU, No. 2, 1959,
Text 19).
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7.

8.

2.
3.

4.

S.

6o

12.
13.

14,

15.

16.

2.

Council of Ministers* Crder dated 20 September 1974 concerning
vocational preparation of young persons and their resmuneration
(DU, ¥o. 37, 1974, Text 219) (LS 1974 - Pol. 2)

Oorder of the Minister of Labour, Wages and Social Affairs dated
21 Cctober 1974 concerning eaployment of young persons under 15
years of age and exemptions of young persons from vocational
preparation and amandatory education (DU, ¥o. 43, 1974, Text 260C).

Council of Ministers' Resolution ¥o. 11lc¢, dated 3 May 1974,
concerning the development of the vocational orientation and
vocational guidance system (Monitor Polski, No. 19, 1974, Text
112).

PCRTUGA

Legislative Decree ¥o. 494c8/69 (Diario__do__Governo (DG), 24
November 1969) (LS 1969 - Por. 3).

Legislative Decree ¥o. 43C2C/€6C (DG, 15 June 1960).

Legislative Decree Yo. 26C/76 (Diario_da Republica (DP), 8 April
1976) .

Legislative Decree No. 538/79 (DP, 31 December 1979).

Legislative Decree ¥o. #09/71 (DG, 27 Septeamber 1971) (LS 1971 -
Por. 1).

Legislative Decree No. 874/76 (DR, 28 December 1976) (LS 1976 -
Por. S).

Legislative Decree Yo. U4UC/79 (DR, 6 November 1979).
Legislative Decree Wo. 47/78 (bR, 21 March 1978).

Legislative Decree VYo. 48/78 (DR, 21 march 1978).

Act No. 77/77 (DR, 29 Septeamber 1977).

Act ¥o. 2127/65 (DG, 3 August 196S) (LS 1965 - Por. 1l).

Decree ¥o. 14535, dated 31 October 1927 (DG, 5 November 1927).

Executive Order to regulate employment in agriculture (Boletim do
Trabalho_e_Eaprego, ¥o. 21, 8 June 1979).

Executive Order to regulate employment in the postal and
telecoamunications service (ibid., No. 28, 29 July 1977).

Collective agreement for the hotel industry (ibid., VNo. 41, 8
November 1978).

Collective agreement for the banking sector (ibid., ¥o. 26, 15
July 1980.

ROMANIA
Constitution.
Labour Code, Act No. 1C of 23 Wovember 1972 (Buletinul oficial

(B2), Part I, 1 December 1972, Vo. 140, p. 1168) (LS 1972 - Rom.
e
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3. Decree No. 207 of 17 February 1977 on the Organisation and
Functioning of Schools.

4, Decree No. 208 of 12 July 1977 concerning the Organisation and
Punctioning of ©Occupational Teaching (BC, Part T, 12 July 1977,
No. 67, p. 13).

Se Decree Vo. 31 of 30 January 1954 concerning Physical and Legal
Personality (BQ, Part T, 3C January 1954, ¥o. 8).

6e Rules of the Agricultural Co-operative.

RHANDA

1. Act of 28 February 1967 to establish a Labour Code (Journal

officiel, 1 March 1967, No. 5, p. 107).
SENEGAL

1. Act Yo. 61-34 of 15 June 1961 to establish a Labour Code (Journal
officiel de_la_République_du_Sénégal (JCS), 3 July 1961, VNo.
3462, special issue).

2. Decree No. 62-017 of 22 January 1962 (JCS, 10 February 1962).

3. order No. 3723/IT of 17 September 1954 to provide for exceptions
to the rules governing the wninimum age for admission to
enployment (JOS, 1 July 19%4).

4, order No. 3724 of 22 June 1954 respecting the employment of
children (JCS, 8 July 1954).

SEYCHELLES
1. Laws of Seychelles, Cap. 167, 170, 172 and 183.
SIEFRA_LEONE
1. Employers and Employed Pules, Cap. 212.
SINGAPQPE

1. Employment Act, No. 17 of 6 August 1968 (Government_ Gazette (GG),
Acts Supplement, 12 Aug. 1968, No. 18, p. 141 (LS 1968 - Sin. 1l).

2. Enmployment of Children and Young Persons ®egulations, 1976 (GG,
Subsidiary Legislation Supplement, No. 1, 2 Jan. 1976).

3. Factories Act, No., 6 of 1973.

4, Factories (Asbhestos) Fegulations, 1980 (GG, Subsidiary
Legislation Supplement, No. 27, 12 May 1989).

Se Poisons (Benzemne) Pules, 1974 (GG, Subsidiary Legislation Supple-
ment, No. 51, 8 Nov. 1974).

SEAIN
1. Act No. 8 of 10 March 198C, to institute the Workers' Statute

(Boletin_ _Oficial _del _Estado (BCE), 14 March 1980, No. 64, p.
5799).
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2.

3e

4.

Se

1.

1.

2.

3.

S.

Decree of 26 July 1957 respecting the industries and enployments
prohibited to wvomen and young persons on account of their
dangerous or unhealthy nature (BOE, 26 August 1957, Wo. 217, pe.
785) (LS 1957 - Spe 1l).

Order of 28 January 1958 respecting the employment of persons
under 18 years of age in mines (BQE, 3 February 1958).

Decree of 2 June 19€C, to prohibit the night vork of persons
under 18 years of age (BCE, 23 June 196C).

Nuclear Energy Act of 28 April 1964 (¥Yo. 25) (BQE, U4 May 19€4,
No. 197).

Decree No, 2869 of 21 July 1972, to prohibit the eamployment of
persons under 18 years of age on certain work in nuclear and
radioactive plants (BCE, 24 Cctober 1972, No. 255).

Decree No. 2122 of 23 July 1971, to approve the Labour Inspection
Requlations (BQE, 21 Sfeptember 1971, ¥o. 226, p. 15305) (LS 1971
- Sp. S).

SRT _LANKA

Employment of Women, Younqg Persons and Children Act, No. 47 of
1956 (LS 1956 - Cey. 2), as amended by Act ¥o. 43 of 12 November
1964, ‘
SUDAN

Employment of Children frdinance, 193C.
Industrial Safety Act, 1976.
Public Service Requlations.

SURINAME

Employment Ordinance, of 19 December 1963 (Gouvernementsblad,
1963, No. 163).

SWEDEXN

Working Environment Act (Svensk__f3r _fattningssamling (SES)
1977:1160) (LS 1977 - Swve. 4).

®roclamation AFS 1978:1 by the WNational- Board of Cccupational
Safety and Health concerning the Employment of Minors in Working
Life.

Proclamation SPS 1966:521 prohibiting the Use of Minors for
Certain Types of Work.

Seamen's Act, SPS 1973:228 (LS 1973 - Sve. 1), as amended by Act
SPS 1975:1338,

Act on Safety on Board Ships, SPS 1965:719, as amended, and
Requlations WNo. 12 of 15 June 1973 issued under the Act by the
National Maritime Board to prohibit employment of young persons
in dangerous vork.

.
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3.

1.

SRITZERLAND

Federal Labour Act of 13 March 1964 (Recueil des_lois__£féderales
¥o. U4, 24 January 1966) (LS 1964 - Swi. 1) and Crders I, IT an

TTT issued in pursuance thereof.

’
d

Federal Act of 8 Cctober 1971 respecting enmployment in ‘public
transport undertakings (Hours of Work Act and Ordinance of 26
January 1972 issued in pursuance thereof, OLDT) (Pecueil des lois
fédérales, No. 11, 17 March 1972).

Federal Act of 23 September 1953 respecting sea-going vessels
flying the Swiss flag.

SYRTAN_ARAB _REPUBLIC

Labour Code (LS 1959 - U.A.R. 1l).

order Wo. 415 of 26 August 1959, determining work forbidden for
adolescents (Pecueil _des_ _lois_et_de_la_législation_financidre,
No. 8, August 1959, p. 53).

Order No. 417 of 26 August 1959, determining the industries
strictly forbidden for adolescents (ibid., ¥o. 9, Sept. 1959, p.
67), as amended by Crder ¥Yo. 1206 of 11 December 1974 (ibid.,
January 1975, p. 27).

Agricultural Labour Code, Act ¥Wo. 138 of 1958 (Al-jarida

IANZANIA

Employment Ordinance, No. 47 of 1C November 1955 (LS 1955 - Tan.
1), as amended in 196C (LS 196C - Tan. 1), 1962 (LS 1962 - Tan.
2) and 1969 (LS 1969 - Tan. l).

ganzibar

2.

3.

Employment of - Children, Young Persons and Adolescents
(®estriction) Decree, ¥o. 8 of 9 April 1952 (Fevised_ Lavs_of
Zanzibar, Cap. 56).

Act Wo. 66-27, to promulgate a Labour Code, dated 3C April 1966
(Journal officiel (JC), 3-6 May 1976, No. 20, p. 716, 10-13 May

1966, ¥No. 21, p. 758 and 17-24 May 1966, NWo. 22, p. 800 (LS 1966
- Tan. 1l).

Act ¥o. 75-17, to promulgate a Fishermen's Code, dated 31 March
1975 (J2, 1 April 1975, ¥No. 22, pe 616 and 8 April 1975, ¥Wo. 23,
p. 6U6),

Act Wo. 67-52, to promulgate a Maritime Labour Code, dated 7
December 1967 (J0, 12 December 1967, ¥o. 52, ps 1563) (LS 1967 -
Tan. 2).
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TUEKEY
constitution of the Pepublic of Turky, 1961.

Labour Act Vo, 1475, dated 25 Augqust 1971 (Respi__Gazete, 1
September 1971, ¥Yo. 13943, p. 3).

Act Vo. 1593 respecting general public health protection, dated
6 June 1972.

Constitution of the USSP and the Constitution of the Ukrainjan
SSP.

Fundamental principles governing the labour 1legislation of the
USSF and Union Republics (LS 197C - USSP 1l).

Labour Code of the Ukrainian SS®.
Fundamental principles governing the education legislation of the

Uss? and Union Republics, dated 19 July 1973 (Yedomosti
Verkhovnogo Soveta_ SSP, 1973, Wo. 3¢, Text 392).

Fundamental principles governing the health legislation of the
USSP and Union Pepublics, dated 19 December 1969 (Vedomosti,
1969, ¥o. 15, Text 313).

UssE

Constitution of the USSP and Constitutions of the federate and
autonomous republics,

Fundamental principles governing the labour legislation of the
USSP and the union republics (LS 197C - USS®? 1).

Labour Code of the RSFSR (LS 1971 - UPSS 1) and Labour cCodes of
the other federate republics.

Fundamental principles governing public education legislation of
the USSP and the union republics, approved by an Act of the USSR
dated 19 July 1973 (Vedomosti_ Verkhovmogo_Soveta_SS®, 1973, VYo.
30, Text 392),

Fundamental principles governing the public health legislation of
the USSP and the union republics, approved by an Act of tke USSP

¥o. 15, Text 313).

order ¥o. 17 of the People's Labour Commissariat of the RSFPSR
respecting employment of children and vyoung persons (film
industry) (LS 1933 - ®Puss. 4).

Circular of the Ministry of Culture of the USSR and the Central
Committee of Cultural Workers, WNo. 29-36/01 of 12 April 1958.

#odel collective farm rules, approved by Resolution of the
Central Committee of the Comaunist Party of the Soviet Union and
the USS® Council of Ministers, dated 28 Yoveaber 1969.
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UNITED_KINGDCHM

PR L LR ]

1. Employment of Women, Young Persons and Children Act 1920, 10 and
11 Geo. 5, Che 65.

2. Children and Young Persons Act 1933, 23 Geo. 5, Ch. 1l2.

3. Young Persons (Employment) Act 1938, 1 and 2 Geo. 6, Ch. 69 (LS
1938 - G.B.6).

4. Shops (Consolidated Text) Act 1952, 14 Geo. 6, Ch. 28 (LS 1950 -~
UKl).,

Se Mines and Quarries Act 1954, ch., 7C.

6. Factories Act 1961, Ch. 34 (LS 1961 - UKl).

7. Children and Young Persons Act 1963, Ch. 37.

8a Children Act 1972, Ch. U4,
9. Employment of Children Act 1973, Ch. 24,
10. The EBducation (School Leaving Dates) Act 1976, Ch. 5.

11. Circular 4/76 dated 3C march 1976 of the Department of Education
and Science.

Anguilla
Anguilla has recently separated from St. Kitts-Nevis, but for the

moment the 1legislation remains the same. Whenever citations are made
to Anguilla, reference is made to the legislation of St. Kitts-Nevis.

Bermuda
l. Enployment of Children and Young Persons Act, No. 213 of 1963,
2. Education Act, Yo. 29 of 1954.

1. Eoployment of Children Ordinance No. 1 of 1 June 1966 (Falkland
Islands_Gazette (£IG), ¥o. 7, 2 June 19€6, p. 1C5), as amended by
Ordinance ¥o. 13 of 7 Nov. 1968 (FIG, ¥Yo. 13, 7 ¥ov. 1968, p.
146).

2. Baployment of Women, Young Persons and Children Ordinance VW¥o. 1
of 12 May 1967 (FIG, Yo. 7, 1 June 1967, p. 93), as amended by
Ordinance Wo. 11l of 7 Yov. 1968 (FIG, No. 13, 7 VNove 1968, p.
144y,

3. Collective agreement between the Falkland Islands Sheepowners®
Association Limited and the Falkland Islands General Employees'
Union, 1 October 1979.

Gibraltar

1. Employment of Women, Young Persons and Children Crdinance, Cap.
50.
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2. Bducation Ordinance, ¥o. 11 of 28 Farch 1974 (Gibraltar Gazette,
Pirst Supplement, VNo. 1495, 29 March 1974).

Hong_Eong

1. Employment Crdinance 1968 (Laws_of_Hong__Konq, Revised Edition,
Cap. 7).

2. Ezployment of Children Regulations 1979, L.N. 195 of 7 Aug. 1979

(Government _Gazette (GG), 1C Aug. 1979, No. 32, Legal Supplement
Vo. 2, pe. BS551).

3. Esployment (Miscellaneous Provisions) Crdinance, ¥No. 55 of 19
July 1979 (GG, 20 July 1979, Yo. 29, Legal Supplement No. 1, p.
Al159).

4. Women and Young Persons (Industry) Pegulations 1980, L.N. 86 of
1 April 1982 (GG, 3 April 1980, No. 14, Legal Supplement ¥o. 2,
pe B20S).

S. Apprenticeship Crdinance 1976 (ibid., Cap. 47) and subsidiary
legislation made thereunder.

€e Pactories and Industrial Undertakings Crdinance 195% (ibid., Cape.
59)

7. Pactories and Tndustrial Undertakings PRegulations 1955 (ibid.,
Cape. 59) -

8. Bducation Ordinance 1971 (ibid., Cap. 279).

9. Merchant Shipping (Pecruitment of Seamen) Crdinance 1966 (ibid.
Cape. 135).

10. Employment of Young Persons and Children at Sea Crdinance 1932
(ibid., Cap. 58).

11. Dutiable Commodities (Liquor) Pegulations 1970 (ibid., Cap. 109).

12. Miscellaneous Licences Ordinance 1933 (ibid., cCap. 11l4) and
subsidiary legislation made thereunder.

13. Radiation (Control of Irradiating Apparatus) Regqulations, 1965
(ibid., Ccap. 303).

Montserrat
1. Employment of Women, Young Persons and Children Act (Cap. 270).

St._Kitts-Nevis

1. Employment of Woaen, Young Persons and Children Act (Cap. 29C) as
amended by Act No. 14 of 1966.

2. Bducation Act, No. 18 of 1°7S,

UNTTED _STATES

ederal

Fl. Pair Labor Standards Act of 1938, as amended (29 USC 291-219).
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F2. Ralsh-Healey Public Contracts Act (41 USC 35-45).

F3. Code of Federal Pegulations (provisions relating to 1labour) (29
CFP 500-1899).

States

Information on the legislation of the various states and other
areas within the jurisdiction of the United States is not available in
the International Labour Office. However, information on recent
modifications in states' labour legislation concerning young persons
may be found in the following publication, communicated with the
Government's report (which vas received too late to be summarised): US
Department of Labor, Employment Standards Administration, Division of
State Employment Standards: State_labor legislation adopted_in_ 1979 (as
well as for other years). The information in this survey on the
provisions of state legislation is taken from the summary communicated
with the Government's report.

UPPEZ_VOLTA

1. Act Yo. 26/62/AN of 7 July 1962 to establish the Labour Code
(Journal officiel, 18 August 1962, VNo. 33 bis, special), as
amended by Act. No. 9/73/AX of 7 June 1973.

2. Order No. 539/ITLS/HV of 29 July 1954 respecting the employment
of children.

3. Order No. S45/TTLS/HV of 2 August 1954 to provide for exceptions
to the rules governing the age for admission to employment.
URUGUAY
1. Children's code, Act No, 9342 dated 6 April 1934 (Registro

Nacional _de_Leyes_y_Decretos 1934, p. 842).
2. Act No. 14008 dated 11 August 1971 (Diario _Qficial (p0), 23
August 1971).
3. Decree No. 8527971 dated 16 December 1971 (DO, 23 ¥Wovember 1971).
4. Act No. 14385 dated 17 June 1975 (DC, 27 June 197%, No. 1954€6).

Se Decree 4037976 dated 1 July 1976 (DC, 13 July 1976).

6. Act Yo, 141C1 dated 4 Janvary 1973 (D¢), 9 January 1973, VY¥o.
18951).

7. Act ¥o. 13318 dated 28 December 1964 (DC), 13 January 196%5).

8a Act Fo. 10471 dated 3 March 1944,

9. Act ¥o. 11577 dated 14 Cctober 1950 (DQ), 4 November 1950, No.

13194) (LS 1954 - Ur. 1 B).
10, Decree 287,980 dated 21 May 1980 (DQ), 30 June 198C, No. 20771),.

11. Decree 647,978, dated 21 Fovember 1978 (DC), 7 December 1978, No.
20392y,
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2.

3.

1.

2.

3.

4.

1.

2.

3.

1.
2.

3.

VENEZUELA

Labour Act, as amended up to 1975 (Gaceta_ _Oficial (GO), S ray,
1975, ¥No. 1736, Extraordinary).

Pegulations under the Labour Act (GC, 31 December 1973, Wo. 631,
BExtraordinary) (LS 1971 - Ven. 1).

Decree ¥o. 390, to publish the Statute of M#Minors, dated 30
December 1949.

YUGOSLAVIA

Federal Act respecting associated labour, dated 25 November 1976

Acts respecting employment relationships in the federated
republics and autonomous provinces.

Constitution promulgated on 21 Pebruary 1974 (SL, 21 February
1974, Yo. 9, text 153) (LS 1974 - Yug. 1 {Extracts)).

Act respecting maritime and inland navigation, dated 15 March
1977 (SL, 22 April- 1977, ¥o. 22, text 294).

ZAIRE

Legislative Ordinance ¥o. 67/310C to establish a Labour Code.
Dated 9 August 1967 (Moniteur congolais, 15 August 1967, ¥Wo. 16)
(LS 1967 - congo (Kin.) 1).

Oorder No. 68/13 of 17 May 1968 to lay down conditions of work for
vomen and children (LS 1968 - Congo (Kin.) 2).

Departmental Order V¥o. 28/75 of 3C October 1975 concerning
medical examinations required for hiring, for exposure to
specific risks, and for the performance of light and healthy work
(Journal officiel, 15 February 1976, No. 4, p. 170).

ZAMBIA

Enployment of Women, Young Persons and Children Act, Cap. 5CS5.

Employment Act, Cape. 512 (LS 1965 - Zam. 2), as amended by the
Employment (Amendment) Act, 1971.

#ining Pegulations, 1971, Statutory Instruments, ¥o. 107 of 1971
(Government Gazette, Suppl., 21 ®ay 1971, No. 56, p. 301). 9
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RELEVANT CONVENTIONS RATIFIED AND REPORTS EXAMINED

COUNTRY Other relevant Conventions ratified Reports for present survey

5 6 7 10 13 15 20 33 58 59 60 79 90 112 115 117 123 127 136 152 Convention = Recommendation

No. 138 No. 146
AFGHANISTAN® X A A
ALGERIA X X X X X A A
ANGOLA X X - -
ARGENTINA X X X X X X X X X X X X , A -
AUSTRALIA X X X X X A A
AUSTRIA X X X X X A A
BAHAMAS X X X X - -
BAHREIN A A
BANGLADESH X X X X A A
BARBADOS X X X X X - -
BELGIUM X X X X X X X X X X X A A
BENIN X X X X A A
BOLIVIA X X X X X X - -
‘BOTSWANA A A
BRAZIL X X X X X X B -
BULGARIA C X € ¢c X ¢ X c ¢ € Xx c c X ») A
BURMA* X X A A
BURUNDI* X X A A
BYELORUSSIAN SSR c c c ¢ Cc X X X c X A
UNITED Rep. of CAMEROON X X X X X X X A A
CANADA X X X A A
CAP VERT _ -
CENTRAL AFRICAN Rep. X X X X X X A A
CHAD X X X X - -
CHILE X X X X X X X X A A

CHINA ' _ _
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COUNTRY Other relevant Conventions ratified ) Reports for present survey

5 6 7 10 13 15 20 33 58 59 60 79 90 112 115 117 123 127 136 1562 Convention = Recommendation

No. 138 No. 146

IRAQ X X X X X X - -
IRELAND cC X € ¢ c X -
ISRAEL* c c X X X ¢ X X X A
ITALY X X X X X X X X X X X X X X X A A
IVORY COAST* X X X X X A A
JAMAICA* X X X X A A
JAPAN X X X X X X A A
JORDAN X X - -
KENYA c c c ¢ c c X -
KUWAIT X X A -
LAO REPUBLIC X X -

LEBA%ON X X X X X - -
LIBEf: " X X A A
LIBYAi -wab JAMAHIRIYA , c X -
LUXEMBCfRG C X € Cc X C X c ¢ X X X A
MADAGASCAR X X X X X X X A A
MALAWI - -
MALAYSIA X X X A -
MALI* X X X X A A
MALTA X X X X A -
MAURITANIA X X X X X X X X - -
MAURITIUS X X X X X A -
MEXICO X X X X X A A
MONGOLIA* X A A
MOROCCO X X X A A
MOZAMBIQUE - -
NAMIBIA - -
NEPAL A A
NETHERLANDS c c ¢ X ¢ c ¢ X € X c X A
NEW ZEALAND X X X X A A
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COUNTRY

TURKEY
UGANDA
UKRAINIAN SSR
UNITED ARAB EMIRATS
UNITED KINGDOM
UNITED STATES*
UPPER VOLTA
URUGUAY

USSR
VENEZUELA*
VIET-NAM

YEMEN
YUGOSLAVIA
ZAIRE*

ZAMBIA

Convention ratified.

@ P X

Other relevant Conventions ratified

5

7

10 13
c
X
X
c X
c
X
X

15 20 33 58

X X
C c
X

X

X

c Cc
C Cc
X X

(for distinction between A and B, see text of survey, paragraph 47)
C Convention denounced on ratification of Convention No. 138.

D Convention No. 138 ratified, but article 22 report not yet due and article 19 report received.
Report received too late to be summarised in Report 11 (Part 2).

NOTE:

59

60

79

Convention not ratified and article 19 report (1980) on Convention and Recommendation examined.
Convention not ratified, no article 19 report received in 1980, but article 19 report (1978) examined.

Reports on present survey

90 112 115 117 123 127 136 152 Convention = Recommendation

No. 138 No. 146
A A
X A
A A
A A
A -—
X A
X A
A A
A A
A A
X -

In addition, article 19 reports were received conceming the followmg non-metropolitan terrltorles United Kingdom {Bermuda, Falkland Island Gibraltar, Hong Kong,

Montserrat, St. Kitts-Nevis-Anguilla {now divided into Anguilla and St. Kitts-Nevis)).



