T 9I¢< /10

Internationai Labour Conference
67th Session 1981

Report |li
(Part 1)

Third Item on the Agenda:

Information and Reports on the Application
of Conventions and Recommendations

Summary of Reports
on
Ratified Conventions

(Articles 22 and 35 of the Constitution)

I

International Labour Office Geneva



ISBN 92-2-102398-2

First published 1981

The publication of information concerning action taken in respect of international
labour Conventions and Recommendations does not imply any expression of
view by the International Labour Office on the legal status of the State having
communicated such information {including the communication of a ratification or
declaration), or on its authority over the territories in respect of which such infor-
mation is communicated; in certain cases this may present problems on which
the ILO is not competent to express an opinion.

ILO publications can be obtained through major booksellers or ILO local offices
in many countries, or direct from ILO Publications, International Labour Office,
CH-1211 Geneva 22, Switzerland. A catalogue or list of new publications will be
sent free of charge from the above address.

Printed by the International Labour Office, Geneva, Switzerland



INTRODUCTION

Article 22 of the Constitution of the International Labour
Organisation provides that "each of the Members agrees to make an
annual report to the International Labour Office on the measures
which it has taken to give effect to the provisions of the
Conventions to which it is a party. These reports shall be made
in such form and shall contain such particulars as the Governing
Body may request”. Article 23 of the Constitution provides that
the Director-General shall lay before the next meeting of the
Conference a summary of the reports communicated to him by Members
in pursuance of Article 22, and that each Member shall communicate
copies of these reports to the representative organisations of
employers and workers.

At its 204th Session (November 1977), the Governing Body
approved the following arrangements for the presentation by the
Director-General to the Conference of summaries of reports submit-
ted by governments under Article 22 of the Constitution:

(a) +the practice of tabular classification of reports, without
summary of their contents, which for a number of years had
been followed in respect of reports subsequent to first
reports after ratification, should be applied to all reports,
including first reports;

(b) the Director-General should make available, for consultation
at the Conference, the original texts of all reports on
ratified Conventions received; in addition, photocopies of
those reports should be supplied on request to members of
delegations (free of charge if only of a limited nature, at
cost for more substantial requests).

Requests for consultation or copies of reports may be addressed
to the secretariat of the Committee on Application of Conventions
and Recommendations.

The present summary refers to reports for the period ending
30 June 1980.

Attention is drawn to the decisions of the Governing Body at its
201st Session (November 1976) regarding the submission of reports
on the application of ratified Conventions, the text of which may be
found in ILO Official Bulletin, Vol. IX, 1977, Series A, No. 2,
pp. 45-46. According to the criteria there indicated, detailed
reports may be requested at yearly, two-yearly or four-yearly
intervals.

The report of the Committee of Experts on the Application of
Conventions and Recommendations, which examines the reports sub-
mitted under Article 22 of the Constitution, is communicated
separately to the Conference as Report III (Part 4).






SUMMARY OF REPORTS ON THE APPLICATION OF RATIFIED CONVENTIONS RECEIVED

A. Pirst reports after ratification of the Convention concerned.

B. Reports containing information on important changes in the implementation of Conventions, or information

supplied in reply to observations or direct requests made by the Committee of Experts.

C. Reports containing information on the practical effect given to Conventions, or on minor changes in their

implementation.

D. Reports merely repeating or referring to the information previously supplied.

A B c D
Country
Conventions Nos. Conventions Nos. Conventions Nos. Conventions Nos.

Afghanistan - 13, 100, 105 111 11, 14, 41, 45
Algeria - 3, 131 321 62! 63’ 101 681 917 92v 99 58; 87; 98

97, 119, 120, 122,

127
Angola 1, 26, 68, 69, 81, 92 - - T, 98
Argentina 115, 139, 142 3, 9, 11, 34, 35, 36, 1, 26, 30, €8 15, 58, 8%, 98

81
Australia - 100 7y 9, 15, 47, 98, 99, 11

137

Austria 141 102, 103, 111, 128 26, 122 11, 87, 98, 99
Bahamas 117 97 T, 98 11, 26
Bangladesh - 27, 87, 98, 105, 106 111 1, 11, 15
Barbados - 102, 128 - 11, 26, 87, 98



Country

A

Conventions Nos.

B

Conventions Nos.

c

Conventions Nos.

D
Conventions Nos.

Belgium

Benin

Bolivia

Bulgaria

Burma
Burundi
Byelorussian SSR

Cameroon, United
Republic of

Canada

Central African
Republic

Chile

Colombia

Comoros

111, 123, 124

8s, 102, 111, 120,
121, 122, 123

127

146

87, 98

5, 19, 81, 100, 105,
122

18, 21, 29, 56, 81,
91, 97, 102, 115, 126

13, 29, 33, 105

1, 30, 87

35, 36, 37, 38, 39,
40

52

1, 94

122

3y 9, 15, 97, 122

1, 87, 111, 122

i8, 19, 29, 33, 41,
81, 94, 95, 117, 118
1, 3, 26, 30, 111,
122

9, 24, 81, 107, 129

1, 2, 5, 6, 9, 10

12,
26,

101

85
19,

87
26,

47,

26,

13, 14, 17, 19
33, 43, 88, 95,

20, 96, 98

29, 105

119

68

3, 62, 67, 119

20,

127

1, 20, 26, 99

98

11, 15, 45, 58, 62, 68,
89, 98, 99, 112

5, 11, 26, 87, 98, 111
89

1, 9, 11, 20, 26, 43,
68, 87, 98, 120

1, 11, 15, 26

11

87, 98, 111, 120

87, 131

15, 58

2, 5, 6, 10, 11, 13,
14, 26, 87, 88, 98, 99,
100, 101, 111

7y 9y 11, 14, 15, 30

3, T, 11, 15, 19, 30,
111

10, 11, 26, 33, 87, 99



Country

A

Conventions Nos.

B

Conventions Nos.

c

Conventions Nos.

D

Conventions Nos.

Congo

Costa Rica

Cuba

Cyprus

Czechoslovakia
Denmark
Greenland

Djibouti

Dominican Republic

Ecuadox

Egypt

Bthiopia
Fiji

135

142

141, 143

126, 141, 144

126
15, 19, 29, 58, 81,

91, 100, 105, 120,
123, 125

114, 128

13, 29, 119

26, 81, 88, 92, 94,
95" 99) 102, 113v‘
114, 120, 122, 127,
129, 137

9, 67, 81, 103

87, 119, 128

35, 36, 37, 38, 39,
40, 111, 122

92, 122

122
35, 36, 37, 38

77, 81, 95, 111, 119

24, 81, 103, 107,
122

1, 81, 88, 106, 111,
131

98

130

1, 20, 30, 87, 92,
98, 120, 137

98, 144

1, 140

115, 120

26, 43, 99

87

120

87, 98

11, 87, 111
26, 58, 98

5,

11,

11,

11,

26,

9

112

Ty

5
63,

11,

11,

11,

11, 26, 33, 87

87, 98, 111

110, 111, 131

15
43, 49, 98, 99

11, 15, 58, 87, 98,
11, 15, 87

9, 10, 11, 16, 33,
73, 87, 96, 98, 122

110, 111, 112

30, 53

84




French Guiana

Guadeloupe

Martinique

Reunion

St. Pierre and

Miquelon

Overseas
territories:

French Polynesia

3, 22, 29, 35, 36, 37,
38, 120

3, 22, 29, 35, 36, 37,
38, 120

3, 22, 29, 35, 36, 37,
38, 120

3, 22, 29, 35, 36, 37,
38, 120

3, 37, 38, 105, 120

8, 24, 62, 91, 92,
99, 126

8, 24, 62, 91, 92,
99, 126

8, 24, 62, 91, 92,
99, 126

8, 24, 62, 91, 92,
99, 126

11, 24, 26, 35, 36,
55, 56, 71, 77, 78,
82, 91, 99, 115, 126

99

A B c D
Country Conventions Nos. Conventions Nos. Conventions Nos. Conventions Nos.
Finland 115, 139, 141, 142, 29, 91, 92, 111, 119, 9, 20, 30, 53, 87 98, 120, 137
144, 145 122, 128, 130 '
France 134, 145, 146 3, 22, 27, 29, 35, 36, 9, 32, 92, 126, 131 11, 15, 43, 49, 68, 87,
37, 38, 18, 81, 97, 94, 98, 112
102, 105, 120, 122,
129
Overseas
departments:

9, 11, 15, 23, 43, 49,
58, 68, 87, 94, 106,
112, 114

9, 11, 15, 23, 43, 49,
58, 68, 87, 94, 106,
112, 114

9, 11, 15, 23, 43, 49,
58, 68, 87, 94, 106,
112, 114

9, 11, 15, 23, 43, 49,
58, 68, 87, 94, 106,
112, 114

9, 29, 43, 49, 52, 87,
94, 101, 106



Country

A

Conventions Nos.

B

Conventions Nos.

c

Conventions Nos.

D

Conventions Nos.

New Caledonia

Gabon
German Democratic
Republic

Germany, Fed.
Rep. of

141

Ghana

Greece
Grenada

Guatemala

Guinea

Guyana
Haiti 111
Honduras

Hungary 145

22, 23, 52, 88, 96,
122

3, 26, 29, 95, 99,
105, 123

3, 47, 98, 111, 122
22, 26, 97, 102, 111,
122, 126, 128, 138

30, 117

3, 9, 102
7, 15, 81

30, 81, 95, 96, 97,
110, 119, 120

3, 5, 13, 14, 16, 33,
45, 81, 90, 95, 99,
105, 112, 113, 114,
117, 118, 119

50, 64, 111, 115

29
103, 111, 122, 139

16, 26, 35, 36, 37,
38, 63, 94, 126

87, 115

9, 92, 120, 130, 132

94

1, 11, 58, 87, 98
19, 26, 99
26, 87, 94, 98, 99

26, 62, 121

42
98
87
26, 99

9, 11, 15, 43, 44, 49,
55, 73, 84, 87, 91, 98,
99, 125

11, 87, 98, 106, 111
11
11, 87, 98

1, 11, 15, 22, 26, 58,
98, 111, 120

15

58, 111, 112

87, 95, 98, 100, 111,
120

15, 98

98, 111

7, 15, 87, 98, 140



A B c D

Country Conventions Nos. Conventions Nos. Conventions Nos. Conventions Nos.
Iceland - - 91 11, 15, 58, 87, 98, 111
India 144 1, 111, 115 26 11, 15
Indonesia - 100, 120 - 29
Iran - 29, 105, 111 - -
Iraq - 122 - 19
Ireland 99 81, 102, 132 12, 26, 44, 98 11, 20, 43, 49, 87
Israel - 111 1, 20, 30, 91, 98 87
Italy - 35, 36, 37, 38, 39, 11, 26, 68, 87, 91, 15, 58, 112, 120

40, 111, 119 98, 99, 102
Jamaica 122 26, 100, 117 87, 98 11
Japan 134 131 9, 15, 58, 87, 98, -
102, 119

Jordan - 29, 100, 105, 118 111 98, 120, 124
Kenya - 17, 98, 105 - 115 15, 26, 58, 99,
Kuwait - 1, 30, 106, 119 - 87, 105, 111
Lebanon 29 - 14, 26 45
Liberia 23, 92 53, 105 - ;ia 98, 111, 112, 113,
Libyan Arab 138 3 - 95, 98

Jamahiriya



A B c D
Country
Conventions Nos. Conventions Nos. Conventions Nos. Conventions Nos.

Luxembourg 138 26, 28, 87, 89, 96, 1, 98, 102 9, 11, 19

103
Madagascar - 29, 120, 132 87 11, 119
Malawi - - - 11, 65, 98, 111
Mali - 111 26, 87, 98 11
Malta - 35, 36, 88, 111 26, 99 7, 11, 15, 87, 98
Mauritania - 81, 102, 122 3, 53, 111 11, 15, 19, 58, 84, 87,

112, 114, 118
Mauritius - 26, 32, 94 98, 99 7, 11, 84
Mexico 118, 141, 142, 144 9, 22, 43, 49 30, 110, 120 11, 58, 87, 112, 131,
135

Mongolia - 122 - 87, 98, 111
Morocco - 29, 30, 52, 81, 106, 26, 99, 105, 119 11, 13, 15, 19, 27, 98,

111 136
Mozambique 11, 88, 100, 105, 111 - 1 -
Nepal - 131 - 111
Netherlands 144 87, 97, 100, 122, 62, 102, 131 9, 11, 68, 126

128, 138, 140

Netherlands - 33, 58, 81, 105 69 -

Antilles



Country

A

Conventions Nos,

B

Conventions Nos,

c

Conventions Nos.

D

Conventions Nos.

New Zealand

Cook Islands
Niue
Tokelau Islands

Nicaragua 142

Niger 138
Nigeria

Norway

Pakistan

Panama

Papua New Guinea
Paraguay

Peru

Philippines

9, 97, 99, 122

1, 3, 9, 11, 30, 87,
95, 98, 111, 131

29, 81, 97, 123

30, 91, 96, 97, 102,
111, 122, 126

111

3, 9, 81, 87, 105,
110, 119, 122, 127
42

26, 81, 99, 119, 120

1’ 32’ 52’ 62! 73!
78, 81

2%, 87, 99, 105, 111,
122

1, 11, 26, 30, 47,
49, 68

82

17, 77, 78

26, 87
134

26, 68, 87, 98, 119,
120, 128

13, 20, 22, 26, 27,
30, 43, 53, 68, 77,
78, 92, 120, 125, 126
98

98

22, 68, 69, 77, 87

17, 94, 98

11, 15, 29, 58

87, 99
11, 14, 50, 84, 99, 105
105

7, 15, 127

11, 98, 102, 119

9, 11, 15, 43, 49, 58,
112, 144

1, 11, 22, 87, 98

11, 58, 111

7, 11, 26, 89
1, 11, 30, 87, 111

11, 58

77, 110



A B C D
Country Conventions Nos. Conventions Nos. Conventions Nos. Conventions Nos.
Poland 138 9’ 35; 36! 371 38’ 68) 91, 92; 999 119 98; 120
39, 40, 103, 122
Portugal 87 1, 26, 68, 74, 81, 98 T, 11
92, 111
Romania - 122, 138 1, 3, 131 9, 11, 87, 98, 106,
135, 137
Rwanda - 26, 42 11 -
Senegal - 120, 122 87 11, 26, 98, 99, 102,
111
Sierra Leone - - 26, 99, 119, 126 15, 58, 87, 98, 111
Singapore - - 8 7, 11, 15, 98
Spain 140, 141, 145 74, 81, 88, 92, 97, 1, 9, 11, 20, 30, 68, 126
98, 103, 111, 119, 87, 131, 137
120, 122, 129
Sri Lanka - 29, 58, 131 98, 99 11, 15
Sudan - 26 98 111
Suriname - 62, 81, 105, 118, 122 - 11, 87, 135
Swaziland - 87, 98 26 11
Sweden 132, 146, 148 9, 111, 119, 122, 15, 102, 120, 140, 58, 98
128, 137 144
Switzerland - 102, 120, 128 2, 26, 44, 87, 88 11, 15, 58



A B [ D
Country Conventions Nos. Conventions Nos. Conventions Nos. Conventions Nos.
Syrian Arad 136 1, 19, 30, 96, 105, 125 11, 98, 111, 120, 131
Republic 106, 118, 119
Tanzania - - 11, 26 15
Thailand - 123 - -
Togo - - 5y 6-, 331 95 11: 131 26: 29, 4ls 841
85, 87
Trinidad and Tobago - 85 29, 105, 125 19
Tunisia - 29, 81, 105, 118, 91 11, 26, 77, 98, 99,
119, 122, 127 111, 112, 124 :
Turkey - 95, 99, 102, 118, 98 111 Py
119, 122 f
Uganda 143 122 - 26
Ukrainian SSR - 122 47, 119 11, 87, 98, 111, 120,
126
USSR - 52, 87, 103 47, 119 11, 98, 111, 120, 126

United Kingdom

Anguilla

Antigua

Belize

141, 142, 144

8, 35’ 36’ 39’ 40’
68, 81, 92, 97, 98,
140

17, 97

5, 10, 17, 81

15

11, 87, 98, 99, 102

87

26, 84

7, 15

29

7, 11, 19, 29, 59, 84,
98, 105

7, 11, 58, 87, 98, 99



A B c D
Fountry Conventions Nos. Conventions Nos. Conventions Nos. Conventions Nos.
Bermuda - - - ;é 11, 15, 58, 84, 87,
Brunei - - 98 7, 11, 15, 58, 84
Gibraltar - 35, 39, 142 - g',? 1;5 15, 26, 58, 84,
’
Guernsey - 35, 37, 39, 122, 142 26, 99 7, 11, 15, 87, 98, 114
Hong Kong 90 95, 98, 142 14, 26, 87, 101 11, 15, 84,. 144
Jersey 140 - 24, 32, 35, 36, 37, 5, 7, 8, 10, 11, 15,
38, 39, 40, 44, 94, 22, 26, 29, 56, 69, 74, |
115 87, 98, 99 »—1
Isle of Man - 35, 36, 39, 40, 92 37, 38, 102, 122 7, 11, 15, 26, 87, 98 T
Montserrat - 26 98 7, 11, 15, 58, 84, 87
St. Helena - 29 14, 17 5, 10, 19, 58, 105
St. Kitts-Nevis - 17 - 5, 29, 58
United States - - - 58
American Samoa - - - 58
Guam - - - 58
Puerto Rico - - - 58
Virgin Islands - - - 58
Upper Volta 143 13, 19, 81, 129 5, 29, 33 135




A B Cc D
Country Conventions Nos. Conventions Nos. Conventions Nos. Conventions Nos.
Uruguay 128 2, 22, 81, 94, 97, 1, 9, 26, 30, 32, 43, 11, 87, 98, 110
103, 105, 122, 129 67, 98, 99, 119
Venezuela - 3, 22, 81, 120 26, 111 1, 5, 7, 11, 13, 19, 27,
29, 98, 105
Yugoslavia 129, 139 9, 29, 32, 81, 92, 87, 91, 98, 119 11, 15, 58, 136
97, 102, 103, 111,
122, 126, 1%2
Zaire - 62, 88, 118, 119, 26 11, 27, 84, 98
120
Zambia - 97, 138 99 11, 131
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INTRODUCTION

Article 19 of the Constitution of the 1International Labour
Orgarisation provides that Members shall "report to the Director-
General of the International Labour Office, at appropriate intervals
as requested by the Governing Body™ on the position of their law and
practice in regard to the amatters dealt with in unratified
Conventiors and Recommendationse. The obligations of Members as
regards Converntioas are laid down in paragraph S{(e) of the above-
mentioned article. Paragraph 6 (d) deals with Recommendations, and
paragraph 7(a) and (b) deals with the particular obligations of
federal States.

Pursuart to the above-mentioned provisions, the Governing Body
selects each year the instruments on which Members are requested to
supply reports. Since 1950 tne summaries of these reports have been
subnitted each year toc the Coaference.

The reports which are summarised in the present volume concern
the Minimum 2Age Convertion (No. 138) and Recommendation (No. 1u6),
1973.

The Jcvernments of member States were requested to send their
reports to the International Labour Office by 1 July 1980. The
present summary, which is submitted to the Conference in conformity
with article 23, paragraph 1, of the Constitution, covers reports
received by the Cffice up to 1 November 1980.

The report of the Committee of Experts on the Application of
Conventions and Recommendatioas (Report III, Part U4B), which will
also be submitted to the Confarence at its 67th (1981) Session, will
include a general survey on the reports on the above-mentiored
Corventions and Reccammendatioas.






MINIANUM AGE CONVENTION (NO, 138} AND
RECOMMENDATION (NO, 146), 1973

ALGERIA

CONVSNTION NO. 138
RECOMY INDATION NO. 146

Ordinance Nc. 76-97 dated 22 November 1976, respecting the
promulgatiou of the Constitution of the Democratic People's
Republic of Algeria (Journal officiel (JO), 24 November 1976,
No. 94, p. 10u2).

Ordinance No. 76-57 dated 5 July 1976, respecting the publication of
the Naticnal Charter (J9, 30 July 1976, No., 61).

Ordinance No., 71-74 dated 16 November 1971, respecting the socialist
organisation of wundertakings (JO, 13 December 1%71, ¥o. 101,
p. 135C) (LS 1971 - alg. 2).

Decree No. 74-255 dated 28 Dacember 1974 to lay down rules for the
establishment, duties and operation of the Permanent
Commissicn on Safety and Health in Socialist Undertakirngs (JO,
7 January 1975, No. 2, pe. ll)e.

Ordinance Nc. 75~31 dated 29 April 1975, respecting general
ccnditions of work in the private sector (JO, 16 May 1975, No.
39, p. 431) (LS 1975 - Alg. 2).

ordinance Nc. 72-29 dated 7 June 1972 respecting the establishment
of the National Institute for Safety and Health (JO, 20 June
1972, ¥o. 49, p. 595).

Crdirance N¢. 74-65 dated 10 June 1974, respecting the establishment
of the National Interprofessional Occupational Medicine
Ruthority (ONIMET) (JO, 18 June 1974, No. 49, p. 551).

Act No. 78-1Z dated 5 Rugust 1978 to make the provision for workers'
conditiorns of employment (JQ, 8 Rugust 1978, No. 32, p. 532)
(LS 1978 - alg. 1).

Ordinance Fo. 76-80 dated 23 October 1976, respecting the
establishment cf a Maritime Code (JQ, 10 April 1977, No. 29).

ordinance Nc. 75-33 dated 29 April 1975 respecting the powers and
duties c¢f the Inspectorate of Labour and Social Affairs (JO,
16 May 1975, Nc. 39, p. 459) (LS 1975 - 2lg. 4).

Under the Aact of 5 August 1978 which makes general provision
for workers' cornditions of employment, the minimum age for
recruitment is fixed in the specific conditions of employament
applied in the relevant undertaking., In no circumstances may the
nirimum age be less than 16 y=2ars. Young workers between the age of
16 years and their majority in civil law have the same rights and



CONV3NTION NO, 138
RECOMMENDATION NO. 146

obligations as workers holdingj the same jobs. The conditions in
which it is permissible to eaploy young persons are governed by the
legislation currently in force (article 44). Model conditions of
employment fcr each sector are patterned on the Act making general
provision for workers' conditions of employment and are issued by
decree. The specific conditions of employment applying to workers
in each wundertaking are patterned on this Act and the model
conditions of employmert issued for the particular sector of
activity., They are issued in regulations after consultation with
the +trade union authorities. In accordance with the law, these
conditions establish the minimum age for admission to employment.

In the private sector, the specific conditions of employment
to be applied in undertakings are laid down by cocllective agreements
within the framework of the Act of 5 August 1978 (article 2) and the
model conditions of employment issued for the sectors of activity to
which the undertakings concerned belong.

The Ordinance dated 29 April 1975 respecting general con-
ditions of wcrk in the private sector fixes the minimum age for
admission tc employment at 16 years (article 180). Employers must
furthermore ensure the protection of the morals of young workers and
inform their parents or representatives without delay in the event
of sickness, absence or any occurrence 1likely to require their
action (article 18l1). The employment of young persons urder the age
cof 16 years is prohibited, except in the case of special exceptions
authorised by the Ministry of Labour and Social Affairs for certain
types of fixed-term temporary employment (article 182). Article 260
of the same Crdinance stipulates that it is unlawful to employ
children under the age of 18 years or apprentices on unhealthy,
dangerous or arduous jobs, or on jobs requiring a degree of effort
vhich exceeds their capacity and may be prejudicial to their health.
Similarly it is unlawful to employ minors of either sex on work
which by its nature cr the conditions in which it is perfermed, is
contrary to morals. Furthermore, vorkers or apprentices of either
sex wvho are under the age of 18 may not be employed in any work
between 8 p.m. and 6 a.m. (article 194).

Any employer who engages a young worker below the legal
minimum age fcr admission to employment must pay a fine. If the
offence is repeated, punishment may take the form of imprisonment,
without prejudice tc the imposition of a fine of up to twice the
amount paid for the first offence. The same penalties apply to any
physical or legal person who employs children under the age of 16 in
theatrical, cicematographic, television or radio performances in
violation of the provisions of article 182.

The Crdinance dated 23 October 1976 respecting the
establishment of a Maritime Code establishes a minimum age of 18 for
the exercise of a seafaring occupation.

In accordance with the regulations governing basic education,
the minimum school-leaving age has been raised to 15 years.

-4 -



MINIAUM AGE

ARGENTINA
CONVENTION NO. 138

Act No. 20744 of 11 September 1974 to approve the rules governing
contracts cf employment (Boletin Oficial (BQ), 27 September
1974, FKo. 23CC3) (LS 1974 - Arg. 2), as amended by Act No.
21297 of 23 April 1976 (BQ, 29 April 1976, No. 23394). Decree
No. 390 of 13 May 1976 to approve a consolidated text of the
rules governing contracts of employment (BQO, 21 May 1976, No.
23410) (LS 1976 - Arge 1l).

3ct No. 11317 of 30 September 1924, to approve the rules governing
the employment of women and young persons (Crénica_ Mensual del
1924, p. 18417), as amended by Act No. 18624 of 13 March 1970
(BQ, 2C March 1970, No. 21893) (LS 1970 - Arg. 2).

Act No. 22248 of 3 July 1980 to approve a national system for
agricultural work.

Rules gcvernirg the employment of young persons are contained
in the Employment Cortract Act (enacted in 1976) under Title VIII.

The 2Act provides that no young persons under l4 years of age:
may be employed on ary type of work, whether for profit or not.
Subject to the approval of the authority responsible for the
interests of young persons, this prohibition does not extend to
young persons emplcyed in undertakings where only members of the
same family are employed, on condition that the activities carried
on are not harmful, deleterious or dangerous.

No young person over the age indicated above may be employed
if he is of school age and has not completed his compulsory
schooling, unless express permission has been given by the authority
responsible fcr the interests of young persons on the grounds that
his work is considered to be indispensable for his maintenance or
the mainterance of the immediate members of his family and on
condition that he satisfactorily completes the minimum period of
-education required (section 189).

The Fnployment Contract Act also prohibits the employment of
young persons under 18 years of age on arduous, dangerous or
unhealthy tasks (sections 191 and 196). While this Act repealed Act
No. 11317 respecting the employment of women and young persons and
replaced its provisions by new rules governing employment contracts,
it maintained the provisions of sections 10, 11 and 19 to 24 of the
latter, section 11 of which expressly prohibits the employment of
young persons under the age of 18 in the loading and unloading of
ships; in quarries and underground work; in loading and unloading
operations using cranes or winches; as locomotive drivers or
stokers; ir the greasing or cleaning of machinery in movement; in
the operation c¢f drive belts, on circular saws and other dangerous
devices; in the manufacture of metal, melting and glass-blowing;
in the transpcrt of substances in a state of incandescence; and in
the retail sale of distilled or fermented alcoholic beverages and in
any premises in which they are retailed.
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As the Ministry of Labour is organised, the Natioral
Directorate fcr Labcur Police is rasponsible for ensuring observance
of labour legislatior thrcughout the country, includirg erforcement
of the rules gcvernirg the employment of young persons.

Argentire legislation does not tally altogether with the
provisions of Convention No. 138, although both aim at the
progressive abclition of child labour.

For example, the minimum age for admission to employmert under
the internatioral Cornvention is 15 years, which may be reduced to 14
orly in excegtional circumstances, whereas the minimum age in our
country, as a gereral rule and not exceptionally, is 1l4.

At the same time, it should be pointed out that raising the
minimum age for admission to employment would necessarily involve
creating additional facilities for apprenticeship, vocational
training and educaticn, sports and cultural activities, etc.

Ir view of the circumstances described above, Argertina is
unable to consider ratifying Convention No. 138 for the time being.

CONVENTION NO, 138

Commonwealth

Metal Trades award, 1952

Timber Workers' Consclidated Award, 1970

Australian_Capital Territory

Education Ordirance, 1937

Child Welfare Ordinarce, 1957
Education Ordirance, 1957-73

Mines Regulation Ordinance, 1939-62

New South_Wales

Public Instruction (Zmendment) BAct, 1916, as amended
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child velfare Act, 1939, as amended

Factories, Shops and Industry Act, 1962, as amended

Mines Inspections Act, 1901, as amended

Coal Mines Regulations Act, 1912, as amended
Yictoria

Education Act, 1958

Social Welfare Act, 1970

Labour and Industry Act, 1958

Mines Act, 1958y

Coal Mines Act, 1958

Wages Boards Determinations

Lifts and Cranes Act

Labour and Industry (Emplcyment Records) Regulations

Education Act, 1971-73

Apprenticeship Act, 1964-74, and Ragulations

The Children Services Act, 1965-75

Factories and Shops Act, 1960-75

Coal Mining Act, 1925-74

Mines Regulation Act, 1964-68
South Australia

Industrial Conciliation and Arbitration Act

Education Act, 1972-76

Mines and Works Inspectior Act, 1920-74
Sestern Anstralia

Education Act, 1928-77

Child Welfare Act, 1S547-77

Mines Regulation Act, 194€-T74

Coal Mines Regqulation Act, 1946-~76

Factories and Shops Act, 1963-76
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Act No. 63 of 1974
Tasmania
Industrial Relations 2ct, 1975
Education Act, 1932
Child Welfare Act, 1960

mines Inspection Act, 1968

In Australia, effect is gJgiven to the provisions of the
Convention by a combination of 1legislation, governmert policy,
administrative arrangements and practice. This instrument is
regarded as apgrcpriate for action partly by the Commonwealth and
partly by the State Parliaments.

Although 2ustralian law aad practice are in substantial
compliance with the provisions of the Minimum Age Convention (No.
138), certair factors have precluded Australia's ratification to
date.

Article l. There is no stated government policy on the
abolition of child labour or the progressive raising of the minimum
age for admissior to employment or work. In Australia, a child is
defined under various legislation to be a person under the age of 15
or 16 years (Tasmaria) ard the principles of Article 1 are embodied
in that legislation, especially in view of the compulsory attendance
at school of childrer of "school age"™ up to the age of 15 or 16
(vhere applicable). However, persons under the age of 15 years may
be exempted from compulsory attendarce and thus be eligible for a
pernit or licence to engage in employment or street trading.

These provisicns are the subject of regular attentionr by the
authorities concerned, and even vere any action takern in future to
raise the upper age limit for compulsory attendance at school, there
is no interntion to abolish these exemption provisions which enable
children of school age to undertake employment in certain
circumstances.

It is also ccnsidered that schoolchildren engaged im work
experience programmes or temporary employment over school vacation
periods, of their own volition, are not in conflict with the
principles behind the international labour standards and, in fact,
such temporary engagement in work other than school work is seen to
corntribute tc the physical and mental development of young persons.

In adopting Article 1 of the Convention, it was stated that %a
child worker cculd be described for practical purposes as one who is
at work befcre the age prescribed by national law or regulations".
The type of work with which the Coavention is concerred is regular
labour urdertaken ir factories, workshops, agriculture, maritime
services and others. Ir Rustralia, there are quite stringent
controls on the type of employment or work on which children may be
employed.

Restrictions on the aminimum age for admission into various
categories of emplcyment are spelled out in the provisions of
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Conventions Nos. 7, 10, 15, 112 and 123, which BAustralia has
ratified. The effect cf these provisions, inter alia, is to
preclude the employment during school hours in those occupations of
children vho are obliged to attend school and, as such, are to be
taker into ccnsideratior in assessing the conmpliance of the
provisions of Ccnvention No. 138.

The provisions of the Conventions referred to above must be
complied with in considering the minimum age for admission into
those categories of employment., Por example, in accordance with the
provisions of Coavention No. 7, section 402(1) of the Navigation
Act, 1912 provides that "a person shall not engage another person
for service at sea in any capacity unless the superintendent is
satisfied that that other person has attained the age of 16 years".

Article__2. The provisions of this Article are applied in
Australia by legislatior providing for the compulsory school
atterdance of «children. This 1legislation varies slightly in its
form from jurisdiction to jurisdiction. The school-leaving age 1is
not the same under the relevant lavws of each of the States and
Territories but im nc case is it lower than 14 years. In some of
the jurisdictions, the provisions requiring compulsory attendance at
school are reinforced by specific prohibitions of the employment of
children at certain times. However, although the age of completion
of compulsory schocl attendance is at least 15 years in all States,
there is provisicn for granting exemptions for children of at least
14 years of age (15 years in Tasmania). Moreover, while the
Education Acts prohibit employment during school hours, they do not
prohibit employment outside school hours. However, some of the
Education Acts contain provisions which prohibit such eaployment if
its nature and extent are such as to prevent children from
profitably taking part in their school lessons. (The position in
each of the States and Territories with refererce to the above-
mentioned legislatior which gives effect to the provisions required
in the Converticn is sumparised in the Government's report.)

Article_2Z{2). There is at present no stated government policy
on the progressive raising of the minimunm age for admission to
employment or worke.

Paragraphs 4 and 5 are not applicable to the Australian situa-
tion.

Article__3(1l). While there |is no general legislative
prescription in Australia that young persons under the age of 18
years should not be employed ir occupations 1likely to jeopardise
their health, safety or morals, there are safeguards under various
legislations and awards which concern the safety and health of young
persons.

Article _3(2). Prior to the enactment of legislation,
corsultation has been sought with representatives from the
employers!' ard workers! organisations.

Article_3(3). Provisions relating to the protection of the
health and <safety of vorkers employed in dargerous and hazardous
emplecyment usually stipulate a minimum age for employment of 16
years. {The Government's report summarises the position in various

jurisdictions.)
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Articles 4 _and_5 do not have application to the BAustralian
situation.

Article 6. Such programmes for training as outlined under
Article 6 operate ir all jurisdictions. Minimum age 1limits and
minimum education <standards are set in determining the entry of
young persons into apprenticeships. The minimum age for entry into
apprenticeship is generally 15 years of age but, where a minimum age
limit is not stipulated, the general practice is to set the school-
leaving age of 15 years as the minimum limit. Some young persons
below the age lipit of 15 years may be admitted into apprenticeships
and to this extent the minimum educational standards in each
jurisdiction are alsc spelled out in the Government's report.

Article 7, paragraphs 1 _to_3. There is legislation in sone
state jurisdictions which allows the employment of children below
the age of 15 years but there is no specific legislation which
covers the eaployment of children between the ages of 13 and 15
years in "light work".

As the ccmpulsory school-leaving age in all Jjurisdictions 1in
Australia is 15 years (except Tasmania, where it is 16 years), the
following comments or the law and practice in these jurisdictions
are relevant to Article 7(l) and (3). Legislation in some States
prohibits the employment of children only during school hours and
often the children are engaged in street trading, selling newspapers
or 1in simple messengerial tasks with a pharmacy, for example,
outside their school hours. These jobs sould be regarded as *light
work" and, as such, could be seen as fulfilling the criteria that
they are not likely to be harmful to their health or development;
and not such as to prejudice their attendance at school, their
participatior in vocational orientatiorn or training programmes
approved by the ccmpetent authority or their capacity to benefit
fron the instruction received.

Similarly, there are State Acts as well as federal and state
avards, agreements and determinations of sectional application which
set ninimum ages 1in various types of employment which are often
dangerous, for example, in mines, on building sites and at sea.
This legislation contains provisions which stipulate the maximunm
weights to be carried by young persons and place restrictions on the
operation of certain dangerous machinery. Further to this, the
provisions of the Conventions previously referred to must be adhered
to vhen an employer considers employing young persons,

In some jurisdictions, restrictions are placed on work being
performed during certain hours of the day for all persons and, in
other instarces, they are nore specifically directed towards the
enployment of young persons during those hours. This and other
relevant legislation should be observed in the employment of young
persons.

The law and practice with respect to these activities vary in
each jurisdiction and are summarised in the Government's report.

Article_7 {4) is not applicable to the Rustralian situation.

Article 8, paragraphs (1) and_{2). There is legislation which
provides exemptions from prohibiting children under a certain age




MINIMUM AGE

from being admitted into employment for such purposes as
participaticr in artistic performances, in some jurisdictions, as
set out in the Government's report.

Article_ 9, paragraph l. Provision is generally made under the
relevant Education Acts, the Child Welfare Acts, the Pactories and
Shops Acts and the Mininjy Acts, ordinances and regulations made
thereunder these Acts for inspectors to be appointed and to ensure
the effective enfcrcement c¢f the provisions arnd requirements
previded by arnd under the respective Acts, including, among other
things, the stipulatiorn of appropriate penalties to be enforced
against those whc contravene these Acts. For example, with respect
to the mininum age for admission irto dangerous or underground work,
strict controls are placed on employment and, in such conditions,
the legislation is applied so as to require the approval of the
chief inspectcr before such wvork can be undertaken by yourg persons.
The legislatior wvhich gives effect to these provisions of the
Convention is set out in the Government's report.

Paragraph_2. Inspectors or other authorised officers are
appointed urder the relevant State Education Acts to supervise the
compulsory attendance at school of children between the ages of 6
and 15 years. The system of labour inspection applies to all
industrial wcrkplaces in respect of which legal provisions relating
to conditiors of work and protection of workers while engaged in
their work are enforceable by labour inspectors.

No modifications have been made in the national legislation or
practice with a view +to giving effect to all or some of the
provisions of the Convention.

Although Australian law and practice are in substantial
compliance with the provisions of the Convention, there are diffi-
culties which relate to the implementation of several provisions and
preclude Rustraliats ratificatioca.

Rdmission to enmployment is regulated effectively through the
education legislation enacted in each State, as it requires
compulsory attendance of young persons at school up to a specified
age. This legislation complies with the principles embodied in
Article 1. However, Rustralian law and practice does not conform
with the requirement of Article 2(3) at present, as it requires
mnember States to set the minimum age for admission to employment to
be not less than the age for completion of compulsory schooling, or
not less than 15 years. 1In all jurisdictions the age of completion
of compulsory school attendance is at 1least 15 years. There is
provision for the granting of exemptions from school attendance for
children of at least 14 years of age (15 years in Tasmania) and
these circumstances have been cited above. There is no intention by
the competent authcrities to abolish exemption provisions which
enable exempted children of school age to undertake employment.

There are guite stringent controls on the type of employment
or «ork on which children may be employed and these have been
documented thrcughout the report.

Problems of compliance arise with Article 7(1) in that it
permits the employment or work of persons 13 to 15 years of age on
light work, subject to certain stipulated criteria. As stated in
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the report, there is legislation in some state jurisdictions which
allows the emplocyment of childrea below the age of 15 years but
there is no specific legislation to cover the employment of children
between the ages of 13 and 15 years in "1ight vork®", Given the lack
of definition of "light work®” and in accordance with the legislation
in some States which prohibits the employment of children only
during schoocl hours, the competent authorities have used their
discretion in permitting the enmployment of children in street
trading, the selling of newspapers or messengerial tasks outside
their school hours.

Rlthough Fducation Acts in state jurisdictions dc not gene-
rally prohibit emplcyment outside school hours, they do contain the
proviso which prohibits employment if the nature and extent of this
employment is such as to prevent children profitably taking part in
their school lessons.

Social welfare legislation in various States regulates the
engagement of children in employaent or street trading with the
provision of [permits or licences issued, subject to certain condi-
tions and, irn some respects, the conditions applying to the issue of
the pernits are wmore stringent than the requiresents of the
Convention.

There is no legislation to regulate all the occupations
covered by the Convention, although State Acts, as well as federal
and state awvards, agreements and determinations of sectional
application do set minimum ages in various types of employment.

The difficulties with compliance ir this instance could be
dealt vith urnder the exception envisaged by Article U4 whereby the
competent authority wmay excluie from the application of the
Convention "limited categories of employment or vork in respect of
which special and substantial problems of application arise".
Although this Article provides for certain categories of employment
to be excluded from the application of the Convention, the guestion
arises vhether the competent authority in the respective
jurisdictions would want to circumscribe opportunities for the
employment of children in this respect.

At the presert time, there is no indication that further
measures will be taker to give effect to those provisions of the
Convention not yet ccvered by national legislation or practice other
than the legislation and practice which is cited above.

RECOMMENDATION NO. 146

In Australia, effect is given to +the provisions of the
Recommendatican it much the same vay as for Convention No. 138, that
is, by a combiration of legislation, governmenrt policy,
adninistrative arrangements and practice, This instrument is
regarded as appropriate for action partly by the Coamonwealth and
partly by the State Parliaments.

- 12 -
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National_policy
Paragraph_l. Australia does not have a stated policy on the

abolition of child labour or tha progressive raising of the minimunm
age for admission to employment. However, considering that the type
of work with which the Conveantion is concerned 1is regular labour
undertaken by children before tha age prescribed by national laws or
regulations, in factories, worksaops, agriculture, maritime services
and others, children and young persons are seen to be adequately
protected, as stringent controls are enforced by the competent
authorities on the type of activity on which children may be
employed. Such controls take the form of State Acts and federal and
state avards, determinations and agreements. The work experience
programmes or tempcrary employment undertaken over school vacation
periods, as cited in the report, are seen to contribute to the
physical and mental development of young persomns.

The establishment of federal and state departments and various
authorities in such areas as education, employment and youth
affairs, community welfare, youth, sport and recreation reflect a
concern in their policies for the provision of conditions necessary
for the physical and mental development of children and young
persons,

Paragraph__2. {(a) Details of Australia's firm comnitment to
full employment will be set out in the Article 22 report on the
Employment Pclicy Convention, 1964 (No. 122), for the period ending
30 June 1980C. Australia sustained high levels of enployment
throughout the post-war period until mid-1974 with the average level
of unemployment (i.e. the number of unemployed registered (CES))
with the Commonwealth Employment Service being l.2 per cent of the
total labour force from 1949 to 1974, However, over the next five
years, the employment situation was to worsen with the average rate
of unemployment ranging from a low of 1.6 per cent in July 1974 to
a high of 7.7 per cent in January 1979. The employment statistics
for end May 1979 show that the number of persons registered as
unenployed with the CES was 6.6 per cent of +the estimated 1labour
force.

Several of the manpower and training programmes which promote
enployment-oriented developmeat in both rural and urban areas are
provided thrcugh the Commonwealth Employment Service to meet the
eaployment and training neads of all persons and some are designed
more particularly for young persons. Action is also taken at the
state level in this area. PFor example, an employment comnittee in
Victoria has been established specifically to examine employment and
employment-related matters of relevance to Victoria, to report to
4he Victorian Cabinet Subcommittee on employment and enployment-
related programmes and policias, and to recommend on a continuing
basis additicnal employment policies for Victoria to meet changing
needs.

{b) In general, persons in the labour force and their depend-
ants are assured of some degrea of protection of their 1living
standards through the existence of minimum wvages legislation. For
persons who are not working, the Commonwealth social security systen
is the principal means of ensuring that an adequate standard of
living is achieved and maintained.

- 13 -
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As indicated in the body »f the report on Convention No. 138,
the employment of children in Australia would not generally be
attributable tc economic necessity of the parents except in some
circumstances. In these circusstances, an exemption from attendance
at school vould be required and such employment would be subject to
control by the competent authority. This provision would be more
appropriate for situatiors ia some developing countries.

(c) Under the dustralian federal system of government, there
is a divisicn of responsibility betveen federal and state govern-
ments for the provision and iaplazentation of programmes designed to
guarantee the right of all peopla in RAustralia to social security.
In addition, the Commonvealth Government plays a substantial role in
the provisicn of child-care services. The basic responsibility for
the regulatior, licensing and provision of family and child welfare
and early education services lies vith state governments. The
Commronvealth Gevernment supplements the activities of the States for
particular groups of children and for particular services which it
considers to be of national importance,

The Ccomonwealth Governam2nt provides capital and recurrent
assistance feor services for children and their families under the
Chjldren's__Services _Prodramae. Priority of access is accorded to
children in certain "needs" categories and funds are allocated in
accordance wvwith those priorities.

Australia's personal income tax system provides additional
assistance fcr families which includes an allovance to a resident
taxpayer of concessional rebatas of tax where the taxpayer has sole
care of a resident child under 19 years of age or a student child.

(d) 2 basic principle of all Australian education systems is
that all children be provided with an education between the ages of
6 and 15 years. Fducatioa for children betveen these ages is
compulsory ard legislation in all Australian States and Territories
requires that all children betveen the prescribed ages must attend
either a government school or some other educational institution
approved by the Government. Bducation in government schools is free
and there is no discriminaticn it access or selection at any level
of the educaticn system. Additional support is provided to groups
vithin the community recognised as being disadvantaged.

Some <special measures for the care and education of deprived
and handicapped children which are provided include schools in dis-
advantaged courtry areas or correspondence schools which provide for
primary and secondary education.

Vocaticnal training operates at a number of levels ranging
from trainirg received through the norral education systen
(including techrical training) to tertiary training, on-the-job
training and retraining for new employment. In Australia,
responsibility for pre-employment and technical training rests with
the States and the authorities responsible for education in the
mainland territories.

Several vork experience or pre-employment programmes are
undertaken ir various States in Australia. These programmes are
vieved as cne aspect of a school student's education which is seen
to contribute to the physical and nmental development of young

- 14 -
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persons as they provide a stimulus to relevant parts of an acadenmic
programme and give a variety of experiences which permit students to
take the first steps towards the choice of a career suitable for
their aspirations and abilities.

(e) The relevant 1legislation which affords protection to
children and ycung persons, including employed young persons, has
been cited ir the report on Convention No. 138.

Bininup_age

6. In accordance with this provision, Australian legislation
prescribing a minimum ‘age for admission to employment does not
differentiate between different sectors of ecomomic activity.

7(1l). Since the minimum age for admission to employment is so
closely related to the age up to which attendance at school is
compulsory, it does not seem necessary to raise the pminimum age for
admission to employment to a level above the age for compulsory
school attendance in most countries.

(2) not applicable to the Australian situation.

8. VNot applicable to the Australian situation.

Hazardous_emplcypent or_ work

9., This provision is adejuately covered in the report on
Convention No. 138.

10{(1). Rustralia has full cognisance of these stipulationms
and law and practice conform with the provisions of this paragraph.

(2) Australia conforms with this provision. The common
practice emplcyed in Australian industry is to periodically review
all types c¢f emplcyment to determine wvhether these types of
emplcyment still present serious hazards to all persons, including
young persons, particularly ia the light of advancing scientific and
technological ktowledge.

12(1) and (2). All the progranmes relevant to these provi-
sions are clcsely supervised by the competent authority.

13{1). The matters dealt with under this paragraph are also
the subjects of a rumber >f ILO Conventions ratified by Australia.
For example, Australia has ratified the Equal Remuneration
Convention, 1957 (No. 100), and applies the principle of equality of
remureration.

Occupaticnal =afety and health is regulated by a considerable
number of laws and regulations adopted within various jurisdictions
and supplemented by codes of practice. The majority of industrial
avards and agreements contain provisions bearing upon safety and
health.

- 15 =
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13(2). Young seafarers are protected both under the
provisions outlined above and under measures taken to give effect to
a number of ILO Conventions aad Recommendations.

l14. Information pertaiaing to this paragraph is provided in
the reports submitted under Article 22 of the ILO Convention in
respect of the Labour Inspection Convention, 1947 (No. 81).

The authcrities entrusted with the supervision of the 1legis-
lation and regulations are referred to throughout this report.

At the present tim2, there is no indication to take any
neasures to give effect to those provisions of the Recommendation
not yet coverered by the national legislation or practice other than
the legisliation and practice which is cited above.

It has not been necessary to make any modifications to the
Recommendation to enable its application in the Australian
situation.

AUSTRIA
CONVINTION NO. 138

Federal Act of 1 July 1948 respecting the employment of children and
young persons (Bundesgesetzblatt for die Republlk Oestereich
(BGBl), text 146) (LS 1948 - BRAus. 3), as amended by the
Federal Act of 13 Pebruary 1952 (BGBl, text 45) (LS 1952 -
Aus. 1l2), the Federal Act of 31 March 1955 (BGBl, text 70) (LS
1955 - Aus. 2B), the Federal Act of S April 1962 (BGBl, text
113) (LS 1962 - Aus. 1), the Federal Act of 11 December 1969
(BGBl, text 469) (LS 1969 - Aus. 4B), the Federal &act of 2C
June 1973 (BGBl, text 331) and the Pederal Act of 23 February
1979 (BGBi, text 110).

Ordirance to amend and supplement the 1list of undertakings and
enployments prohibited for young persons. Dated 25 October
1954. (BGBL, text 258) (LS 1954 - Aus. 3).

Federal Act respecting school organisation. Dated 25 July 1962
(BGBl, text 241).

Federal Act of 21 June 1948 to lay down principles to govern labour
law in agriculture and forestry (BGBl, text 140) (LS 1948 -
dus. 2), as amended by FPederal Act of 28 November 1974 (BGBl,
text 782).

Up to now Austria has been unable to ratify Convention No. 138
since it does not coincide wholly with Austria's 1legal systenm.
Owing to its influence, however, the provisions relating to the
ninigum age fcr admission to employment in agriculture and forestry
have been brought more closely into line with those governing arts
and crafts.

- 16 -
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Childrer are defined as minors who have not completed their
compulsory schcolinge. Minors who are not subject to compulsory
schooling are regarded as children up to the first day of July of
the year in which they reach the age of 15 years.

As defined by 1law, compulsory schooling begins on the first
day of September following tha date on wvhich a child reaches the age
of 6 years, and lasts 9 years. In some circumstances, earlier
attendance at school is possinle.

On completion of compilsory schooling, i.e. on the first day
of July of the year in which minors reach the age of 15 years, they
are no longer subject to tha probibition or limitations on work or
enployment established by law. Young persons generally do not begin
vorking life until they reach 15 years of age.

Experience has shown that most young persons who have begun
and completed schooling soonar than the statutory age continue their
training beyond the nine caimpulsory years. Even when this is not
the case and they begin working life immediately after completing
their schooling, they do so with general comnsent, including the
consent of employers' and workers'! organisations.

Article 2 ¢f the Convention is not applied in a wholly
satisfactory manner.

Article 3 of the Coavention ‘seems to be adequately applied,
except in agriculture and forestry.

Article 7 of the Conventioa is not applied, since children 12
years of age may perform light and occasional work in RAustria. VNo
age limit is established for vork in agriculture. The requirement
to keep registers is observad, except in agriculture and forestry.

Applicaticn of the Recommendation encounters the same
obstacles as ratification of the Convention.

BAHRAIR
CONV3NTION NO. 138

Labour Law for the Private Sactor, Amiri Decree law No. 23 of 1976,
with subsidiary legislation enacted thereunder.

Ministerial Order No. 6 of 1976 respecting industries and dangerous
occupaticns harmful to health of juveniles.

The statutory term "juvenile" means every wmale or female
person of 14 years of age but not exceeding 16 years of age and was
so specified, in consultation with organisations of employers and
workers concerned, having regard to the fact that the economy and
the free educational facilities available vere considered to be
insufficiently developed in Bahraia. In this connection, whilst
compulsory attendance at school is not yet required, draft
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legislation is now urder consideration by the Council of HMinisters
vhich envisages a period »f nine years compulsory education up to
the age of 15 years.

Statutcry provisions require that juveniles may only be
enplcyed with the permission of the Ministry of Labour and Social
Affairs and that they shall undergo a medical examination before
engagement arnd periodically thereafter. Also, further provisions
relate to the prescribed branches of economic activity or types of
undertaking in which the amployment of juveniles is prohibited;
hours of work; rest periods; weekly day of rest; annual leave; the
posting of notices; th2 maintenance of a permanent juvenile
employment register; notification to the Ministry of the names of
supervisors cf juvenile vworkars; the probibition of night vork,
overtime, and the fixing of wages on the basis of piece-work or
productivity.

The Minister for Labour and Social Affairs may make Orders
regulating ary other conditioas of employment of juveniles and their
conditions of work. Exempted from the provisions of Chapter 8 are
juveniles employed within the family environment, where members of
the same family only are working, and subject to supervision of the
same family. Chapter 5 of the Labour Law for the Private Sector,
1976 provides for apprenticeships whilst Chapter 6 thereof concerns
vocational training.

The authority entrusted with the supervision of the
application of the legislation is the Directorate of Labour which
maintains close consultation with the organisations of employers and
workers and the educational, health, vocational training and social
affairs services,

No modificaticns have been made in the national legislation or
practice vwhich is now undar consideration in the light of
developments since its enactmert and of the provisions of the
Convention.

RECOMM3INDATION NO. 146

The Labour Law for the Private Sector, 1976 and subsidiary
legislation enacted thereunder makes provision for the employment of
juveriles, apprenticeships and vocational training.

Concerning conditions of employment, the administration of the
labour 1legislation includes the supervision of the conditions of
vocational orientation and training within undertakings, training
institutions and schools, in co-ordination with the authorities
concerned. The inspection of training in undertakings is undertaken
in close co-crdinaticn with the Directorate of Manpower Development
of the Ministry responsible for vocational training and
apprenticeship schemes aim2d at localisation of the economy and in
co-operation with the services concerned with education, health and
social affairs.

Concerning measures taken to facilitate the verification of
ages, a system of birth registration is maintained as is the
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maintenance by enmployers of permanent eamployment registers of
juvenile workers. Also, the names of supervisors of juvenile
workers are required to be notified to the Ministry of employers.

Children and young persons wvorking in the streets, in outside
stalls, in public places in itinerant occupations, these are
actively controlled and discouraged by the authorities from engaging
in what is mainly part-time work outside the normal hours of school
attendance.

BANGLADESH

CONVZNTION NO. 138
Factories Act, No. IV of 1965 (The Dacca_ Gazette, 1 Sept. 1965,
Extra., p. 1535) (LS 1965 - Pak. 2).
Shops and Establishment Act, 1965,

Tea Plantaticns Labour ©Ordiaance, No. 29 of 1962 (Gazette__of
Pakistap, 4 June 1962, Extra., p. 864) (LS 1962 - Pake 1l).

Merchant Shipping Act, 1923.

The Chief 1Inspector of Pactories and Establishments enforces
these Acts under the over-all administrative control of the Ministry
of Labour and Industrial Welfare.

In a tripartite meeting held in 1979 it was decided not to
recommend ratification of the Convention and accept the
Recommendaticn at this stage of the country's economy.

BELGIUM
CONVENTICK NO. 138

Labour Act, dated 16 March 1371 (Moniteur belge (MB), 30 March 1971,
No. 62, p. 3931).

Royal Decree dated 4 April 1972 to prohibit the employment of young
workers under 16 years of age in underground work (MB, 21
April 1972, No. 79, p. 4761).

Royal Decree dated 17 April 1972 to prohibit certain underground
work for workers under 21 years of age in mines, surface mines
and guarries (MB, 26 May 1972, ¥o. 10l, p. 6195).



CONVSNTIOF FO. 138
RECOMA 3NDATION FO. 146

Royal Decree dated 15 February 1978 (MB, 26 April 1978, Fo. 81, p.
5019).

Royal Decree dated 28 February 1919 to co-ordinate the acts related
to the employment of children.

1. Pripciple. It is unlawful to employ children under the
age of 14 years or childrea vho have not completed their compulsory
schooling (at present 8 years beginning at the age of 6 at the
earliest), except for activities forming part of their education and
training.

2. Extensions. It is unlawful to employ young persons
under 18 years of age on any underground vork in mines, surface
mines and gquarries, to employ young persons under 21 years of age on
certain work in mines, surface mines and gquarries, and to employ
young persons under 16 years of age on any underground work.

Young workers under 18 years of age may not perform work that
exceeds their strength, endaajers their health or is detrimental to
their morals.

3. Exceptipons. Fxceptions may be made in principle for a
limited pericd and specific activities in order to allow children to
take part in cultural, scientific, educational or artistic
performances cr events as actors or supernumeraries; in filming and
recording for the cinema, television and radio broadcasting; and in
fashion parades and press shous.

Officials of the Inspectorate of Labour Legislation are
responsibile for ensuring that the provisions are applied.
Penalties for contraventioas are the responsibility of the courts
and tribunals.

RECOMMENDATION NO. 146

Besides the principles mentioned above regarding Convention
No. 138, the follovwing measures have been taken for the protection
of young workers' cornditions 3f amployment:

- a rest period cf 12 consecutive hours must be observed between
completicn and resumption of work in the case of young
vorkers;

- young workers are entitled to an annual holiday of 24 days,
like adult workers; there are special rules for granting
holidays tc young workers who have begun to work immediately
after completing their schooling; '

- young workers and apprantices are covered by the general
social security schem2 and by legislation on occupational
accidents and diseases.

The Belgian Government is considering the possibility of
eventually raising the age of compulsory schooling to 16 years.
Accordingly, the employment of young persons up to that age will be
prohibited, in accordarce with the prinrciples described above.
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BOISWANRA

CONVENTION NO. 138
RECOMNINDATION NO, 146

Employment Act, Cap. 47:01 (LS 1963 — Bech. 1l)e.

Section 76 prohibits a person under 12 years of age from being
employed in any capacity, except by a member of the family on light
work (not 1likely to dinjure his physical development) of an
agricultural, horticultural or domestic nature approved by the
Connissioner of Labour.

Section 77 provides that -persons under 15 years of age should
rot be employed in any industrial undertaking except in technical
schools and similar institutions where such work is supervised by
the Chief Fducation Officer. The oninimum age for admission to
enployment is 14 years under section 78 of the Act except for
domestic service, on a daily vage and on a day-to-day basis, so long
as the said person returns each night to his place of normal
residence,

Under section 79 the place of residence may be approved by a
Labour officer and on a wvritten contract. Sections 80 and 8l
prohibit the employment of juveniles underground, en machine work
and in any employment which is injurious or dangerous to their
health or immoral. Under section 83 juveniles shall not work for
more than four consecutive hoiars without break and are not permitted
to vork for mere than eight hours in any one day.

The Department of Labour through the Law and Enforcement Unit
supervises the application of the 1legislation and regulationms.
Problems arising out of this legislation would be discussed at the
Tripartite Jcitt Consultativa Committee composed of Government,
employerst and workers® orgaaisatiomns.

No modifications hava bean made so far in the legislation to
apply the Corvention.

Under Article 7 of the <Convention employment for persons
between 12 ard l4 years should be limited to light work which is not
prejudicial to their attendaice at school, while sections 77 and 78
of the Employmernt Act enables persons between 12 and 14 to be
employed on npon-irdustrial wvork if they are able to return each
night to their parents*'/guardians' houme.

Under 2rticle 3 (1) the minimum age for employment of which the
nature is likely to jeopardise the health or is dangerous or immoral
is 18 years. Section 81 of the Act generally establishes the
ninimum age of entry to such employment at 16 years. 1In some firms
such instruction is at times provided by employers.

The EBmplcyment Act, Cape. 47:01 is currently being revised; and

in this correction consideration is also being given to the
provisions of the Convention and Recommendation.
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BULGARIA

CONVENTION NO. 138
RECOMMENDATION NO. 146

Constitution of the People's Republic of Bulgaria. Dated 16 May
1971. (D'vjaven_vestnik, 18 May 1979, No. 39).

Act No. 544, to promulgate the Labour Code (Izvestia (Izv.), 13
November 1951, ©No. 91) (LS 1951 - Bul. 2), as amended and
supplenmented by Act No. 466 of 6 November 1957 (Izv., 15
November 1957, No. 92) (LS 1957 - Bul. 2).

Decision No. 36, to promulgate the Ordinance on holidays of wage
earners and salaried employees (Izv., 1l March 1958, No. 20).

ordinance No. 2-87 of 7 September 1958 respecting preliminary and
periodic medical examinations for wage earners and salaried
employees (Izv., 7 October 1958, Fo. 80).

ordinance respecting employmeat cards (Izv., 31 March 1953, No. 26).

List of arducus and unhealthy jobs prohibited for wage earners and
salaried employees from 14 to 16 years of age (Izv., 5 August
1952, Ko. 65).

List of arduous and unhealthy jobs prohibited for wage earners and
salaried employees from 16 to 18 years of age (Izv,, 10
February 1953, No. 12), as modified (Izve., No. 94 of 1968 and
No. 31 of 1973).

ordinance concerting the conditions in which persons under the age
of 15 are admitted to work in the arts (Izv,, 6 January 1958,
No. 103).

Under the national Constitution (article 39), young persons
enjoy special protection for their mental, nmoral, aesthetic,
cultural and physical developaent and thelr trairing for work.

Compulsory schooling lasts until the age of 16 years. In
accordance with the Labour Code (section 112), it is unlawful in
principle to admit any person to employment if he has not reached
the age of 16. Young persons over 15 but under 16 years of age may
be admitted to employment only in exceptional circumstances and
subject to the authorisation of the labour inspectorate.

Young persons who have not reached the age of 15 years may be
adnitted to -enmployment solaly of an artistic nature (cinenma,
theatre, opera, ballet, circus, etc,) and in the conditions laid
down by an Ordinance of 1958. Under that Ordinance, admission to
employnent of perscns not having reached +the age of 15 must be
authorised by the 1labour inspectorate following a medical
examination to certify that they are in good health and mentally and
physically well developed and that the work in question does not
present any hazard for their lifa, health or morals on account of
its nature or the circumstances in which it is perforned.
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Under the Ordinance on the holidays of wage earners and
salaried employees (section 7), young persons not having reached the
age of 18 years are in principle granted holidays during the summer
months. This does not deprive them of the right to take their
holidays at cther times of tha year.

The Ordinance on workers!' preliminary and periodic medical
examinations of 1958, as amended subsequently, provides for a
thorough medical examination for persons who have not -reached the
age of 18 ard compulsory periodic examinations for wage earners arnd
salaried employees up to the age of 18 as well as for those wvorking
in arduous, unhealthy or hazardous conditions.

Under the 1953 Qrdinanc2 respecting employment cards, as
amended in 196C, emplcymernt cards are compulsory for young persons
admitted to employment who have not reached the age of 18. The card
nust give the workers' date of birth, among other information, and
serves as a dccument for the supervisory authorities in ensuring the
observance of nirimum age provisions.

Any cortravention of the 1laws or regulations renders the
maragement and other respoasible officials 1liable to a fine,
independently of disciplinary measures.

Enforcement of the relavant provisions is entrusted to the
labour inspectors and other persons with supervisory duties
concerning tke protection of the working environment as well as to
the social security supervisory bodies (section 178 of the Labour
Ccode) .«

The arduous and unhealthy jobs prohibited to wage earners and
salaried enmployees from 14 to 15 years of age, on the one hand, and
to those from 16 to 18 years of age, on the other, are enumerated in
two separate lists.

With a view to consolidating still further the achievenments

nade in this field, the gSovarnment is continuing to improve the
conditions of work and life of young personms.

BYBLQRUSSIAN SSR

RECOMMENDATION NO. 146

Constitution of the Byelorussian SSR,

Labour Code of the Byelorussian SSR dated 23 Jumne 1972.
Public Health 2ct of the Byelorussian SSR.

Public Educaticn Act of the Byelorussian SSR.

Persons under the age of 16 are not admitted to employment in
the Byelorussian SSR.

- 23 -



CONVENTION NO. 138
RECOMMBNDATION NO. 146

Secondary education is obligatory in the Byelorussian SSR,
vhich means that in practice all young persons aged between 17 and
18 study.

A single public education system covers the general and
vocational trairing of «citizeas, the intellectual and physical
development c¢f young persoas and their preparation for work and
social activity.

Young persons are guaraateed the right to work to the same
extent as all other citizens vho are capable of work. The exercise
of this right by yourg persons "is gquaranteed by the socialist
organisation of the national economy, the steady growth of the
productive forces, free vocational training, the improvement of
skills, refresher +training, and the development of vocational
guidance and integration systams". The State is responsible for the
improvement cf working conditioas and labour protection.

The Constitution of the Byelorussian SSR gives all .citizens
the right to health protection and prohibits child labour.

The State has reduced the number of hours of work for workers
and employees under the age of 18 as follows: 36 hours a week for
persons aged betwveen 16 and 18 and 24 hours a week for persons aged
betveen 15 and 16.

Young persoans thus enjoy the same rights as adults in the
legal aspects of labour relations.

Workers arnd employees under the age of 18 are prohibited from
working at night; they may not be obliged to work overtime or work
or. their rest days or be assigned to arduous work or work in
unhealthy or dangerous working conditions, or underground work. The
"1ist of production processes, professions, special activities and
work in which it is unlawful to employ young persons under the age
of 18 years", which was approved by the USSR State Committee on
Labour in consultation with the Central Council of Soviet Trade
Unions, on 29 August 1959, which is in force in the Byelorussian
SsR, takes into account subsequent amendments made with a view to
increasing the labour protection of young persons.

It should also be noted that persons under the age of 18 are
admitted to employment only after undergoing a medical examination
and they must attend an obligatory annual check-up until they reach
the age of 18,

In 1979, the Byelorussian SSR ratified Convention No. 138
concernring the minimum age for admission to enployment. - The
ratification of this Convention has not required any amendment
vhatsoever to the national lejislation currently in force.
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UNITED REPUBLIC_OF CAMEROON

CONVENTION NC. 138
RECOMMENDATION NO. 1046

Law No. 74-14, instituting the Labour Code, dated 27 VNovember 1974
(0fficial _Gazette (GQ), S5 December 1974, No. 4, Suppl. (LS
1974 - Cam. 1)

order No. 17, relating to the employment of children, dated 27 HMay
1969 (GG, 1 June 1969, No. 10) (LS 1969 - Cam. 2B).

The nirimum age for admission to employment is governed by
national legislation, and is fixed at 14 years by the Labour Code,
Also, Cameroon has ratified Conventions Nos. 5, 15, 33 and 123
respecting the minimum age for admission to employment in certain
economic sectors,

The Minister of Labour and Social Insurance is responsible for
the enforcement of labour laws and regulations. Co-operation with
employers' and workers' organisations takes place at the level of
the National UL[abour <Council, a tripartite body with advisory
functions in the field of labour.

The mirimum age for employment is normally linked to the con-
pulsory school age; in Cameroon, however, compulsory schooling has
not yet been established. When this is done, and the ‘compulsory
school age fixed, the measures for giving effect to the provisioms
of the Recommendation can be detarained.

CANADA
CONVENTION NO. 138
Pederal legislation
Labour Code, Kevised Statutes 1970 ({R.S., c.L-1l).
Shipping Act, Revised Statutes 1970 (R.S., Cc.S-9).

Explosives Act, kevised Statutes 1970 (R.S., c.E-15).

Atomic Energy Control Regulation.

- 25 -



CONVBNTION NO. 138
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Proyvincial legislation

e

lberta

School Act, 1970, cap. 329.

Alberta Labour Act, 1973, Zap. 33.

British Columbjia

Control of Employment of Children Act (Bevised Statutes, 1960,
I, c«75, pp. 859-861).

Banitoba
School Attendacce Act (Revised Statutes, 1970, c.S-20).

Employment Standards Act (ibid., c.E-110).

New_Brunswick
Schools Act (Eevised_ Statutes, 1952 ed., Vole. IXI, p. 3427).

Mininum Employment Standards Act, 1964, Cap. 8.

Newfourdlatrd

School Atterdance BAct (Revised_ _Statutes, 1952 ed., Vol.
1352).

Labour Standards Act.

Northwest Terrjitory

Labour Standards Jdrdinancee.
Nova_Scotia
&

Education (Revised_ Statutes, 1967, Cap. 8l).

Labour Standards Code.

ont

[
l:’
o

Vol.

II,

Industrial Safety Act (Revised_ Statutes, 1970, Vol. 2, Cap. 220).

Construction Safety Act (ibid., Vol, 1, Cap. 8l).
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School Act.

Minimum Age of Employment Act.

Quebec
Bducation Act {Revised_ Statutes, 1964, Cap. 235).

Industrial and Commercial Establishments Act (ibide., Cap. 150).

Saskatchewan
Education Act, 1978.

Minimum Wage Crder, No. 3 of 1977.

Yukon_Territory

Labour Standards Ordinance 1968,

The prcvisions of the Convention concern legislation on labour
matters which, under the Canadian Constitution falls mainly within
the 1legislative authority of the provirces. The provisions of the
Convention therefore are principally for action by the constituent
provinces. There are exceptions however in that certain industries
or undertakirgs come within federal jurisdicticn. Those industries
are as follows: international or interprovincial shipping, railways,
trucking, bus cperations, canals, bridges, ferries, telephones and
telegraphs, all radic and television broadcasting, banking, the
grain trade, uaranium mining and smelting, specific undertakings
declared by Parliamert to be for the general advantage of Canada
(e« ge British Columbia Telephone Co., Hudson Bay Mining and
Smelting, etc.). The federal jurisdiction covers 10 per cent of the
total Canadian workforce.

Considerable legislation exists in Canada to regulate the
mirinum age at which youths may be employed when taking into account
federal and provincial 1legislation, Legislation is generally
accepted as adeguate to regulate minimum age of employment so that
it is not a Canadian practice to cover this in collective
agreemnents.

The Canada Labour Code does no:t set an absolute minimum ‘age
for employment, It provides however, that an employer may employ a
person under the age of 17 years in (a) such occupations as may be
specified by regulation and (b) subject to the conditions and at a
wage of not less than the ninimum wage prescribed by the
regulations. Under the regulations, persons under 17 years of age
may not be employed if they are required by provircial law to be in
attendance ir school. Furthermore, they cannot be employed in
specified jobs or at night. Employers can be exempted from the
minimum wage reguirement in the case of duly registered apprentices
in a training plan registered with and monitored by provincial
authorities.
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The Canada Shipping Act fixes a wminimum age c¢f 15 for
employment at sea or on the Great Lakes. The Explosives Act
provides that no person under the age of 21 may work on, operate or
be in charge of a vehicle transporting explosives and that no person
under the age of 16 can be employed in or enter any "danger"
building (where explcsives are manufactured or stored) except in the
presence and under the supervision of a perscn over 21,

The Atomic FEnergy Control Regulations specify that no person
under 18 years of age shall be employed as an atomic worker. An
atomic worker is, under the regulation, defined as any person who is
in work where they could possibly receive doses of ionised radiation
totalling over 5 Reks per year.

Except for the 1limits of these specialised Rcts, the
regulation of the minimum age for enployment in the federal
jurisdiction is 1lirked with provincial school-leavirg legislation.

As reccgnised in Part 1III, Canada Labour Code, provincial
school-leaving legislation is relevant in both the federal and
provincial spheres of employment. Every province has enacted
legislation making it compulsory for children to attend school up to
specified ages. The ycungest age for leaving school is 15 years.
Exceptions are allowed under special conditions. There exists also
provincial 1legislation providing for the aminimum age for employment
in specific industries.

Legislatior pertaining to minimum age for employment provides
for exceptions. For instance some laws permit juveniles under
school-leaving age tc work outside of school hours, at such things
as deliverirg small packages for wmerchants and to work as pin
setters in bowling alleys, to deliver newspapers and advertising
pamphlets outside of schocl hours.

School leaving lavs are a responsibility of provincial
education authorities. The Department of Llabour usually monitors
labour conditicns prescribed in factory acts.

Canada complies with the basic objective of the Convention.
However, there are minor differences between the legislation in the
various Canadian jurisdictions and the dispositions of the
Convention.

For example, the minimum age for admission to employment is 15
in Alberta, while the school-leaving age is 16. In Newfoundland and
the Northwest Territories, no minimum age is established for work in
factories, hctels or restaurants, although the school-leaving age is
fixed at 15 years. Another difficulty is the setting of the minimunm
age for dangerous employment.

In general, the legislation in Canada does not contain a
definiton of "dangercus employment"™ as described in Article 3 of the
Convention. 211 jurisdictions have adopted a minimum age of 18 for
underground work in mines, with the exception of RAlberta and the
federal jurisdiction where it is still 17. Finally there remains
the problem of establishing a nminimum age for employment in
agriculture to which labour standards legislation often does not
apply in Canada.
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Each year the Deputy Ministers of Labour (federal and
provincial) hold a meeting on ILO questions which include an
exanination c¢f the degree of compliance throughout Canada with ILO
instruments. However, this particular Corvention is not considered
a priority sirnce Canada generally is already ir very substantial
compliance.

RECOMMENDATION NO. 146

There are in all Canadian jurisdictions ample legislative,
administrative and practical provisions regarding the matters dealt
with in the Recommendatior.

As part of its responsibility for planning economic and social
development in Canada, the federal government is committed to the
goal of full employment. It has put into place policies and
programmes designed to assist Canadians attain such a goal, to the
extent possible under prevailing national and international econonmic
corditions.

In order to prcmote employment-oriented industrial development
in rural and urban areas with higher unemplcocyment, Canada has
established a special Department of Regional Economic Expansion for
the purpose of promoting econalmic development in specific
economically disadvartaged ar=2as of the country.

Though direct responsibility for social welfare falls within
provincial jurisdiction, by agreemant with the provinces the federal
government cperates two programmes that bear directly on the
alleviation cf poverty. One is a national Unemployment Insurance
Plan. This is a contributory plan, with premiums being prorated to
earnings. Furthermore the National Employment Service provides free
guidance and assistance in finding employment. Also operated and
funded by the federal government is a national non-contributory
Family Allowarce Plar which pays to the mother an allowance for each
child from bkirth until age 18. It is paid on application for every
child. There is one exception, hovever, intended to keep the
children in school; the payment stops if a child under 18 leaves
school, goes tc work and earns a taxable income, that is earnings in
excess of, in 1979, $3,00C per year.

WNelfare assistance, which provides the essentials of 1life to
those without sufficient income, is a provincial responsibility ard
is administered by the provinces and municipalities. The federal
government, howvwever, does provide approximately 50 per cent of the
funds for this purpose.

By agreement and in conjunction with the provinces, Canada has
developed a programme, funded in large part by the federal
government but ademiristered by th2 provinces, of universal hospital
and medical care.

Each province, with federal assistance, has established a
system of velfare payments. It can reasonably be stated that no
child in Canada must leave school in order to earn the money
required to survive or to have adequate food, clothing and shelter,
etc.
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Further, each province has established and maintains a system
of decentralised Children's Aid Societies with responsibility and
authority in law to provide protection for children against abuse
and exploitation and tc ensure that they have care, are properly
nourished, have responsible guardians, attend school as required,
etc.

All provinces operate Workmen's Compensation systems whereby
workers sustaining work related injuries receive approximately 75
per cent of their wages in addition to reimbursement for hospital
and medical expenses. Rehabilitation services are also provided.
Widows' (ard widowers') pensions (though in two provinces only as
regards invalid widowers) and children's allowances are provided in
the case of workers killed on the job., Pensions, partial or full,
are also provided for workers suffaering permanent, partial or full
disability.

The gquestion of parentless or migrant children is a provincial
responsibility, both in respect to their care and their education.
Canada does rot have any significant migrant worker population, 1let
alone migrant worker families. The small nunber of migrant workers
are generally asscciated with agriculture, the handpicking of fruit,
vegetables and leaf crops. However, Canada does employ some migrant
workers on a seasonal basis. These are adults, brought in on
temporary work permits for the harvest and who return to their
country of origin on its completion, They do not bring their
fanilies withk them; thus the problem of migramt children is
practically non-existent.

Hovever, when and if there were migrant worker families, the
children wvould be required by law to attend school as required for
all children ahd schocls are available without charge to the parents
in all areas.

Full-time attendance at school is regquired up to at 1least 15
years (16 irn some) of age or attainment of a grade 8 education in
all provinces. Schocls ‘without tuition fees are provided giving an
academic education cf at least 8 years and further academic or
(optional) vccational schooling up to at least 1l years (12 in most,
13 years in orte province). Normally then, free schooling is
available to the age of 17 or 18 years.

All provinces operate controlled apprenticeship systems
vhereby skilled trades are learned on the job or more usually in a
combination cf or-the-job training ard vocational school attendance.
R11 apprentices are registered with a provincial government, a
graduated scale of vages specified, the adequacy of +training
specified and monitored, the 1lavel of work and safety conditions
controlled and inspected. Entry into commuprity colleges or
university cannct be obtained without completion of high school
vhich usually requires three to four years of schooling beyond
pirimum schocl-leaving age.

Apart from certair exceptions (the Canada Shipping RAct, for
instance, fixes an age of 15 years for employrent at sea) the
federal Jjurisdictior has no stated ninimum age for employment.
Youths under 17 may be employed provided they are not required by
law to be ir attendance at school. The federal jurisdiction
requires that youths, if employed, are to be paid a minimum vage set
at 25 certs per hour below that rejuired for adult vorkers.
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With the level of technology increasing rapidly in so many
types of undertakings, the need for a better educated and trained
workforce will lead to the acceptance of the requirement for more
schoeling if Canadian youths are to be able to fit into the
employment market of the future. Education being constitutionally
a provincial responsibility, the federal policy in related matters
vithin its legislative jurisdiction is to apply provincial
regulations where practicable. As regards the n@mininmum age for
employment, except in matters where danger is a factor (sea, atomic
radiation, explcsives) the fedaral approach is to give effect to
provincial standards so that there is a2 uniform standard in each
province for all employers.

In previncial jurisdictions it should be noted that while the
lowest allowable age for employment is 14 years, the 1lowest
allowable age for leaving school is 15 years of age. While it may
not be tco difficult for provinces to legislate an increase in
school—-leavirng ages, raising tha ninimum age of employment may
present a prcblem. [ight part-time work after school and during
holidays is desired for youths as a learning process and to try to
prohibit it would prcbably meet with considerable resistance in
Canada.

The mair thrust of the Candian approach to hazardous materials
is to identify, control and deal with the safe use and handling of
any potential hazards rather than control the age of those who nust
face such possible hazards, except in designated areas.

All types of economic activity in Canada are covered by sonme
type of minimum age legislation covering the school-leaving age or
the minimum age for employment.

It can be reasonably stated that the conditions in which
children and ycung persons are employed, to the extent that they can
be employed, are conrtrolled to raintain a reasorable standard. For
example, nirimum wage, and safety, health and moral wvelfare
standards are enforced.

Vocaticnal training for the young is provided either in
special vocaticnal schools or in registered and controlled
apprenticeship. A number of provinces have developed school work
experience frograames by agreement betwveen enployers, school
authorities and the pupil or trainee. In such cases, the trainee
atterds schocl part-time and works part-time under standards set and
monitored by the school authorities. Certain larger employers such
as the railways operate their oun apprenticeship systems. Schooling
and instruction standards are generally high as employers are
concerned with developing the high levels of skill anrd knowledge
required. Except for the school-operated vork experience
prcgranmes, the common practice for apprenticeship indenture is to
demand a level of education that cannot normally be attained wnmuch
before 18 years of age.

All vork excepting farm work is protected by a nminimum wage,
vhich wage may however be lower for young persons than that for
adults,

Children generally cannot be enployed on night work. MNost

provincial - as well as federal - lav requires one day's rest in
seven.
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Youths vhen enmployed are not treated differently from adults
regarding the right to an annual vacation.

No Canadian sccial security scheme excludes a worker because
of age. Fach prcvince operates a workmen's compensation or
insurance plar.

All provinces ard the federal government have general safety
standards laws and safety inspection programpes, rules and
regulations regarding specific hazards. These apply regardless of
the age of the vorker; as previcusly mentioned, there are also age
limits for work such as underground work in a mine and regarding
employment of youths in hazardous occupations.

The federal and all provincial 1labour departments employ
labour standards inspectors for the enforcement of labour
legislation. Bach jurisdiction also employs safety inspectors to
enforce safety regulations. These inspectors are trained in all
aspects of labour lav including minimum age of employment.

‘The training cf apprentices has been considerably improved in
recent years in Canada by the development of combined classroon
instruction in community colleges with on-the-job experience. Work
experience prcgrammes operated by Departments of Education also
involve a ccmbination of classroom and on-the-job training and
experience.

Generally, employment of children below school-leaving age is
prohibited except tc a limited degree and only by permit.

Birth registration followed by issue of a birth certificate is
compulsory ir Canada. Under the federal Labour Code and in
provincial labour 1legislation employers are required to keep
enployment records on each employee including the employee's age.
These must be open for inspection. Newspapers in Canada are no
longer sold on street corners by children. Any street stalls or
street peddlirg generally requires a municipal peddler's 1licence.
The home delivery of nevspapers before or after school hours by
young boys or girls is allowed. No licences are required by these
children. It is minimal part-time work and does not interfere with
school attendance.

Each frovince, the tvo territories and the federal
jurisdictior review, on a continuing basis and, vhere possible,
improve their 1labour standards, including provisioas relating
directly or indirectly to the minimum age for employment. Each year
the federal and provincial Deputy Ministers of Labour hold a meeting
on ILO gquestions which include an examination of the degree of
compliance throughout Canada with ILO dinstruments. However, this
particular FRecommendation is not considered a priority since Canada
generally is already in very substantial compliance.
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CENTRAL AFRICAN REPUBLIC

CONVENTION NO, 138
RECOMMENDATION NO. 146

Act No. 61/221, to establish the Labour Code of the Central African
Republic. Dated 2 June 1961, (Journal officiel, special
numnber, August 1961).

Order No. 837 of 22 Neovember 1953, as amended by Order Yo. 42 of 24
January 1959 respecting the conditions of employment of young
workers.

Sectior 125 of the Labour Code provides that children under 14
years of age may not be employed in any undertaking, even as
apprentices, save where exceptions are authorised by order of the
Minister responsible for labour, after consultation with the Labour
ddvisory Board, taking into account local circumstances apd the jobs
they may be asked to perform.

Section 126 prcvides that the labour and social security
inspector may reguire children to be examined by an approved
physician in order to ascertain whether the work assigned to thenm
does not exceed their strength. This requirement must also be
complied with at the request of the parties concerned. Children may
not be kept cn a job found to exceed their strength and must be
transferred to suitable work. If this is not possible, the contract
must be terminated and the worker paid a severance allowance with
notice.

Oorder Fo. 837 of 22 November 1953, as amended by Order No. 42
of 25 Januvary 1959, establishes the conditions of employment for
young workers and the types of work and undertakings prohibited to
them and the age up toc which the prohibition applies.

Responsibility for securing the enforcement of the above-
mentioned provisions rests with the labour inspectorate.

The Central African Eepublic counld ratify the Convention by
availing itself of the provisions providing for exceptions, but it
does not plan to do so for the time being on account of the
administrative difficulties involved in the procedure of
ratification.
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CHILE
CONVENTION NO. 138

Legislative Decree No. 2200 of 1 uay.1978, to make provision for
contracts of employment and the protection of workers (Diario
oficial, 15 June 19738, No. 30090, p. 1) (LS 1978 - Chile }e

The provisions governinjy the employment and capacity to
contract of ycung persons are gemeral provisions applicable to all
types of emplcyment.

Under exsisting legislation, persons 18 years of age are
recognised tc have full capacity to contract, persons between 14 and
18 years of age may be authorised to work, and persons under 14
years of age may not. For the purposes of labour law any person
over 18 years of age is deemed to have reached his majority and be
able to conclude contracts freely for the performance of services.
A person under 18 years of age but over 15 years of age may conclude
a contract of employment if he has obtained express permission from
his father or mother or, if he has no father or mother, from his
guardian or, if he has no guardian, from the appropriate labour
inspector.

B percson under 15 years of age but over 14 years of age may
conclude a contract for the performance of services on condition
that he has obtained the permission mentioned above, has completed
his compulsory schooling and is amployed solely on light work that
is not detrimental to his health or development and does not prevent
his school attendance or participation in educational or training
programmes.

Where a labour inspector has giver permission for a young
person to be employed in such cases as mentioned above, he must
bring the matter to the knowladge of the appropriate juvenile
magistrate, who may cancel the permission if he conslders it
undesirable for the young worker concerned.

Bfter permission has been given, the young person is subject
to the relevant provisions of the Civil Code and is deemed to have
full capacity to engage in the corresponding trarsactions.

In no circumstances may any person under 18 years of age be
employed for more than 8 hours a day. No person under 18 years of
age may be admitted to employmenat underground, to work requiring
excessive effort or to activities that may be dangerous to his
health, safety or morals. No person under 21 years of age may be
engaged for enployment underjround without first having been
examined to ascertain his fitness for the job. Any employer
engaging a perscn under 21 years of age without having complied with
this requirement is liable to a fine of between twice and five times
the wmonthly mirimum wage, which is doubled in the event of a
repetition of the offence.

Likewise, it is not lawful for any person under 21 years of
age to work in a cabaret or other similar establishment presenting
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live performances or serving alcoholic beverages to be consumed on
the premises. FNevertheless, a young person who has obtained express
permission frce his legal guardian and a juvenile magistrate may be
permitted to take part ir such performances, In duly specified
cases and after obtaining permission frcm his legal guardian or a
juvenile magistrate, a person under 15 years of age may conclude a
corntract of employment with a person or body engaged in theatrical,
cinema, radic, televisios, circus or other similar performances.

The Directcrate of Laoour is responsible for the enforcement
of statutory provisions governing the employmernt of young persons.

Wwhere a young person is engaged otherwise than in accordance
with the provisions governing the employment of young persons, the
emnployer is subject to all the obligations deriving from the
cortract for such time as it is being performed, but the labour
inspector, either on his own initiative or at the request of any
party concerred, must order the 2mployment relationship to cease and
impose the apprepriate penalties on the employer.

RECOMMENDATION NO. 146

The gquestions covered by Recommendation No. 146 are dealt
with, in part, in sections 23 et seg. of Legislative Decree No. 2200
of 15 June 1978, containing provisions governing the employment and
capacity to coatract of young persons,

The provisions governing ncrmal hours of work, overtime, and
public and other holidays for young persons are the same as the
provisions applicable to other workers.

Legislative Decree No. 220 prohibits the eamployment of
persons under 18 years of age on night work in any irdustrial
establishment between 10 p.m. and 7 a.m., except in the case of
industrial establishments where only members of the family are
enployed under the authority of one of then.

This probhibition does not apply to the employment of bcys over
16 years of age ir such industries as may be specified in
regulations, if the nature of the work is such that operatiors must
necessarily be contirued day and night,

In connection with Paragraph 14 of the Recommendation, under
existing legislation where a young person is engaged otherwise than
in accordance with the relevant sections of legislative Decree No.
2200, the employer is subject to all the obligations deriving from
the contract for such time as it is being performed, but the labour
inspector, either on his own initiative or at the request of any
party concerned, must order the amployment relationship to cease and
impose the appropriate penalities on the employer.

Enforcemert cf the statutory provisions governing the
employment of young persons rests with the Directorate of Labour.
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COLOMBIA
CONVENTION NO. 138

Labour Code.
Decree No. 995 of 26 June 1968.

Pesolution No. C24C0 of 22 May 1979, to establish rules on housing
and safety and health at workplaces (Diario Oficial, 20 Rugust
1979, Fc. 35330C).

The Labour Code provides that young persons under 14 years of
age may not be employed im irdustrial undertakings or in
agricultural ucndertakings where such work would prevent them from
attending schccl.

Young persons under 18 years of age may not be employed at
night, except in non-industrial undertakings apd domestic service on
condition that such work does not jeopardise their health or morals.
Young persors under 18 years of age may not be employed as trimmers
or stokers or board sea-going vessels.

Rach employer must keep a register of all the persors under 18
years of age employed by him, indicating their date of birth.

Decree ¥Nc., 995 of 1948, in turn, prohibits in any circum-
stances, even with the consent of their parents or guardians, the
enploymert of young persons under 14 years of age, as well as the
employment at night cf young persons under 18 years of age of either
sex, in nmiring, quarrying or any other extractive industries;
constructior; ard the transport of passengers or goodse

Employment at night of young persons under 18 years of age in
non-industrial undertakings and domestic service is permitted only
vhen such werk does not jeopardise their health or morals. In no
case may ycung persons under 18 years of age be employed between 6
pen. and 6 a.m. in establishments retailing alcoholic beverages.

Young persons upder 18 years of age and wvomen may not be
employed in industrial painting involving the use of white lead,
lead sulphate or any other product containing these pigments. Young
persons under 18 years of age may rot be employed on underground
work in mines or, generally, on dangerous or unhealthy jobs or jobs
requiring great effort.

Natioral legislation also provides for integrated health-care
cer.tres for children under school age, responsible to the Institute
of Family Welfare.

The responsibility for enforcirng the provisions of laws or
regulations lies with the lapour administrative authorities and, in
the last instance, with the labour courts. The Ministry of Labour
and Social Security exercises supervision over the application of
these provisicrs thrcugh its varicus departments, especially the
Division of Labour Irspectioz.
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It should alsc be noted that under section 30 of the Labour
Code young persons urder 18 years cf age are required, in order to
enter into ar employment relatioaship, to present to the employer an
authorisatiorn from their parents or, failing that, an authorisation
fron the labour authorities.

The Labour Code also provides that in the case of employment
authorised fcr young persoas uader 16 years of age, their hours of
work may not exceed 6 a day.

Late inr 1978, the Office for Minors was provisionally set up
vithin the Ministry Labour and Soclal Security. This Cffice is
developing activities both for the protection of young persons*
rights and employment and in research work on the situation of young
persons in Colombia, while drawing up projects to promote their
velfare in respect not only of employment but of health, education,
recreation ard other aspects contributing to their full development.

The National Labour Council, as a tripartite body representing
the Government, employers and workers, is in a position, as part of
its broad 1labour functions and powers, to collaborate in the
preparation ard application of programmes and legislation concerring
young persons and to proposa standards for their protection in
respect of employment.

The Gevernment has taken steps, through the commission of the
Ministry of Labour and Social Security responsible for drafting
amendments to the Labour Code and Code of Labour Procedure, to
include specific standards (in keeping with the international
Conventions) for the protection of young persons and their admission
to employment. Similarly, the proposed reorganisation of the
Ministry includes the establishment of the Office for Minors at an
appropriate level and with sufficient resources for dealing with
practical problems affecting young persons as regards both their
admission to employment and the development of their skills.

On 2 November 1979, the Minimum Age Convention, 1973 (No. 138)
vas submitted to Congress for ratification.

Once the Convention has been ratified, detailed regulatiors
will be made in accordance with its provisions, taking into account
certain social acd economic aspects with a view to adopting the
necessary corrective measures for full observance of the Convention.



CINVENTION NO., 138
PECOMMSNDATION KRO. 146

CONVENTION. NO. 138

Labour Code (Overseas Territories), Act No. 52-1322 of 15 December
1952 (LS 1952 ~ Fre 3)e-

Order No. 13C/iIT-C, to provide for exceptlors to the rules governing
the age for admission to employment for children, Dated 1
August 1960. (Journal officiel des Comores, 16 2ugust 1960,
p. 8).

Order No., 66-84/IT-C, to estaonlish the conditiors of night work for
wvomen &and children. Dated 2 January 1966.

Order WNo. €7-18/IT-C of 5 January 1967 creating an employer's
register for young persons urder 18 years of age.

The Government refers to the reports on the mirimum age
Conventions which it has ratified.

S2NGO

CONVENTION NO. 138
RECOMMENDATION NO. 146

Act No. U45-75, to establisn the Labour Code. Dated 15 March 1975
(Journal cfficiel, 17 Marcan 1975, special number).

Order No. 2224, to provide for exceptiors to the rules governing the
employment of young persons, the types of employment and the
categories of undertakings prohibited to them, and the age up
to which the prohibition shall apply. Dated 24 October 1953.

It is unlawful to employ children under 16 years of age in any
undertaking, even as apprentices, save where exceptions are
authorised by the Miristry of National Education after corsultation
with the labcur inspector at the workplace.

No child may be kept on a job found to exceed his strength and
nust be transferred to suitable work.

It is urlavful to employ during school periods children under
14 years of age attending a public or private educational
institution.

#henever &n employer racruits young persons between 15 and 18
years of age, he nmust prepare a nominal roll within eight days and
serd it to the labour inspector, specifying, for each yourg person,
the nature of the work and his remuneration.
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Enforcement of the provisions of the above-mentioned
legislation and regulations is the responsibility of the Attorney-
General at the Court of Appeal and the regional 1labour ard 1labour
law inspectors. Employers' aand workers' organisations may co-
‘operate in the application of these provisions at all times, though
no special arrangements are made for this.

No amendments to the legislation or changes in practice have
occurred since the publicatioa of the new Labour Code, The
Government nevertheless plans to take measures for giving effect to
the provisions of the Convention with a view to its possible
ratification.

OSTA RICA
RECOMMENDATION NO. 146

Labour Ccde, 1978/79 edition.

Decree No. 26C1-TSS dated 13 October 1972 prohibiting the employment
of young persons undar the age of 18 years as shovellers,
stokers and trimmers on coal-fired fishing boats (La__Gaceta,
31 Octcber 1972, No. 206, p. 4861).

The 1979-1982 National Development Plan sets forth
governmental policy or matters related to the problems of families
and young perscns and the provision of social assistance.

The 1lcw rate of official unemployment in Costa Rica ~ 4.6 per
cent of the total population - damonstrates the effectiveness of the
measures which were introduced to stimulate employment at the
national level.

The Office for Social Development and Family Allowances plays
a very important role in providing assistance to social groups whose
need is the greatest by starting up school nmeal programmes for
thousands of children in Costa Rica and making non-corntributory
pension schemes available to the most needy families.

Basic general education is compulsory; pre-school and
secondary education is financed by the State, Free schools are
available in practically evary community in Costa Rica and are open
to all children who have reached the necessary age to begin their
basic education.

The Naticnal Apprenticeship Institute offers young persons a
vide range cf opportunities to acquire suitable vocational training
once they have finished their basic education. The Agricultural
Technical College and the UOrbanp Technical College for Vocational
Training provide young persons with instruction in mary useful
occupations and trades.

The decisive factors taken into account in awarding
scholarships for both basic and higher education are the applicant's
lack of family and home environment and inadequate financial
Lesources.
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The Labour Ccde prohibits the employment of young persons
under the minimum school-leavinj age who have not completed, or
whose employment does not allov them to complete, their compulsory
education. 2 mirimum age for admission to employeent has been
established fcr all sectors of economic activity and the Government
is studying the possibility of raising this pinimum age. The Labour
Code prohibits the employm2nt of young persons under the age of 18
in work which is unhealthy, arduous, or dangerous to their physical
health or morals, in accordance with the established regulations.
However, no 1list cf the kinds of employment tc which Article 3 of
Convention Nc. 138 applies exists 4in Costa Rica, either at the
legislative cr admiristrative level,

Costa Fica did =not restrict the scope of application of
Convention No. 138. Every employer is obliged to protect fully the
life, health and morals of his employees, including young persons.
The competent authcrities of the Ministry of Labour, and
specifically the National Inspectorate of Labour, are responsible
for ensuring the enfcrcement of this provision.

Young persons are entitled to receive the mirimum wage
established for the category of vork performed, in proportion to the
number of hcurs which the law permits persons of their age to wvork,
and in accordance with the principie of "equal pay for equal work".
Hovever, corntracts for in-plant training, which are duly supervised
at reqgular irtervals by the labour authorities, may establish a wage
which is below the legal minimum (to a maximum of 50 per cert) and
which is increased progressively in line with the worker's training
until the full minimum vage is paid once performance reaches a
satisfactory level.

Young vworkers are insured with both their employers and the
National Insurance Institute against accidents at work. As concerns
sickness benefits and medical care, the extension of the social
security system tc all parsons and the obligation for the employer
to affiliate all his workers, including young persons, to the system
means that adeguate protection is granted to all workers.

The prcvisions of Chapter I, Title 4, of the Labour Code,
®"0ccupational safety and health conditions" and the General
Cccupational Safety and Health Ragulations are applicable to nminors
and young workers.

The employment of pinors is effectively and permanently
nonitored by the General Inspectorate of Labour, in association with
the authorities of the National Society for Children, although
officials have received no specific training on matters related to
young personse. The duties of the labour inspectors include
informing both enmployers and employees and advising on aspects of
legislation and labour regulations which are considered relevant to
the particular circumstances involved.

The Government co-ordinates the vork of the labour
adoinistration services and those responsible for the education,
training, wvelfare and orientation of children and young personse.
Thus a representative of the Ninietry of Labour is a sember of the
Board of Directors of the National Society for Children and is
responsible for co-ordinating activities. A satisfactory
relationship has also been established vith the National
Apprenticeship Institute.
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The provisions relating to dangerous work or employment are
enforced through an effective and controlled application of the
Gereral Occupational Health and Safety Pegulations and other safety
regulations by the irspection secvices.

The competent authorities of the Inspectorate of Labour and
the National Society for Children endeavour to prevert the
employment of mircors during the hours of compulsory school
education.

The Natioral Society for Children is responsible for granting
work permits to young persons, vwhich stipulate the working
conditions tc be observed and the number of hours which may be
worked in acccrdance with national legislation.

The social and labour situation of young persons who are
employed is currently under study by the Office for Juvenile Workers
of the Ministry of Labour and 3ocial Security and the Juvenile
Office, whose work is co-ordinated by the President of the Republic.
iny concrete proposals emerging from these public bodies will be
exanired by the Special Commission which is revising the eatire
Labour Code and this will result in amendments being introduced to
the national legislation so as to bring the latter in line with the
provisions of Recommendation No. 1l46.

cusa
RECOMMENDATION NO. 146

Constitution of the Fepublic of Zuba.

Occupational Safety and Health Act (No., 13) dated 28 December 1977
(Gaceta Oficial (GQ), 29 December 1977, Fo. 48, p. 749).
Presidential Decree No. 1684 of 27 May 1958 issued in pursuance of
Chapter I, concerning mininmum age for admission to employment,
of Legislative Decrea No. 833 of 27 May 1953 (GO, 28 May

1958).

Resolution of the Council of MNinisters dated 8 September 1964
containing the general principles for +the organisation of
occupational safety and health.

Legislative Cecree No. 883 dated 27 May 1953 to complete and bring
together the lawvs respecting the employment of yocung persons
(60, 30 May 1953, No. 42, p. 8) (LS 1953 - Cub. 1).

In Cuba, the state economic and development plans, approved
and implemented each year through laws adopted by the People's
National Assembly, devote appropriate attention to the aspects of
national planning and policy mentioned in Part I of this
Recommendation with a view to meating the needs of young persons and
affording them optimum conditions for their physical and nmental
developnent.
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The objectives set forth ia the Reccmmendation can be achieved
through existing rational provisions and measures in the field of
employment, education and vocational training, protection of the
working environment, occupational safety and health and social
security, based on the precepts ard principles recognised in the
Constitution of the Republic of Cuba, and through the econonmic,
firancial and administrative provisions and measures adopted and
implenmented utder those development plans. The Office was already
informed of the various statutory provisicns existing on these
matters and the relevant texts supplied at the time of reporting on
the applicaticrn cf cther internaticnal instruments adopted by the
Organisation. 1In its recent reply to the questions asked in the ILO
World Survey on Basic Needs, the Government also supplied
information ct rational measures and achievements under the policy
concerning employment, vocational training, education, social
security and other matters.

The mirimum age for admission to employment or work in Cuba is
15 years, as mentioned in the information and reports supplied in
connection with Convention No. 138. This minimum age limit is
applied in every sector of economic activity in the country. The
Cccupational Safety and Health Act of 1977 (No. 13), containing
provisions applicable to =2avery sector of economic activity,
establishes standards for ensuring the normal physical and mental
growth and adeguate education of young persons, i.e. that persons
urder 15 years of age may not be employed at all, and that persons
having reached the age of 15 or 16 may be employed only in special
circunstances, subject to fulfilment of the requirements laid down
for the purpese and provided that they are employed no more than 7
hours a day or 40 a week. Likewise, they may not be employed on
statutory rest days. Persons having reached the age of 17 may be
employed without restrictions, except in underground work or work
involving the hardling of substances that may affect their health or
physical growth; such work may be performed only by persons having
reached the age of 18. Under Presidential Decree No. 1684 of 1958,
ir turn, no authcrisations may ne granted for the employment of
children under 15 years of age in any occupations, whether
industrial or nor-industrial.

As regards conditions of employment, Act No. 13 of 1977 lays
down a number of standards desijred to guarantee optimua conditions
of occupatioral safety and healtah for all workers, with special
protection fcr yourg workers under various provisions and measures
to ensure initial and periodic instruction and training in these
matters, and provides that both young workers and young pupils
performing work as practical training must be able to carry out
their activities ir satisfactory conditions and in a safe and
healthy working environment.

Under national legislation on holidays with pay, consclidated
by Resolutior No. 111 of 1965, all wage earners, including young
persons authcrised to work, are antitled to 1 nmonth of rest for
every 11 nmcnths of work, or a holiday with pay proportional in
duration to the time worked when, because of the type of work or
other circuamstances, this is less than 11 months.

The National Labour iInspectorate of the State Committee for

Labour and Sccial Security is th2 supervisory body &t the natioral
level responsible for the eaforcement and observance of existing
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national labour and social sacurity provisions, including provisions
specifically relating to the protection of young persons!
employment.

The Central Flanning Board is the authority at the national
level responsible for administering, implementing and enforcing the
State and Gecvernment planaing policy. The State Committee for
Labour and Sccial Security has, among other powers and functions,
the responsibility of draving up and proposing policies for the
protection of the working eavironment and ensuring that existing
labour and sccial security provisions are enforced. Other competent
authorities in this field, either as supervisory bodles or because
of their specific powers and functions in relation to employment
protection and occupational safety and health, are the Ministry of
Public Health, Ministry of the Interior, and Ministry of Education
and Higher Education. The judicial authorities are responsible for
the administration of justice ian the ordinary criminal courts.

As mentioned on earlier occasions, the type of co-operation
referred to ir this part of the Recommendation is inherent in our
social and economic system. Baployers' and workers' orgarisations
participate in the process of iavestigation, consultation, super-
vision and co-crdination of othar relevant activities and matters.

As also mentioned on earlier occasions, a constant concern of
the competent national authorities 1s to investigate and study
appropriate ways and means of improving our social and labour
. legislation; however, the immediate adoption of additional measures
in this respect is not envisaged.

As far as the basic objectives are concerned, the provisions
of the Reccmmendation may be said to be adequately applied in our
country within the context of its social system and existing
econonic and social conditions.

{PRUS

(9]

CONV3INTION NO. 138

Children and Yourg Persons (Employment) lLaw, No. 33 of 30 Sept. 1953
(LS 1953 - Cype 2)e

Law No. 80 of 1966 ratifyinj the Minimum Age (Onderground Work)
Convention.

The minimum age for admission to employment is 14 for
industrial undertakings and 13 for other undertakings. The minimun
age for employment on vessels other than a vessel upon which only
nembers of the same family ara amployed, is 1l6.

Exceptionally, a child under the age of 13 may be employed in
an occupatior i which only membars of the same family are employed
where such occupation involves 1light work of an agricultural or
other character which has pean specifically approved by the Mirister
of Labour and Social Insurance.
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A child under the age of 14 may be indentured as an apprentice
to any person vho holds a licence from the Ninister of Labour and
Social Insuracnce.

The employmert of (i) children (under the age of 16 years);
(ii) young persors (between 16 aad 18); and (iii) female children
and young persons is forboidden in certain trades or occupations
vhich are likely to jeopardise their health or safety, and are
listed in Parts I, II and III respectively of the Schedule to the
Lawv of 1953. PMoreover, the employment of childrem in street trading
is prohibited.

In practice, the vast nmajority of children under the age of 15
years attend school full time and, therefore, there is 1little
possibility c¢f being employed under this age. According to recent
statistics the grercentage of children vho attend schooling up to the
age of 15 is 95 per cent.

Mcreover, a considerabla aumber of those who do not attend
schooling between the ages of 13 and 14 years are enrolled in the
Apprenticeship Scheme for Technical Training which is organised and
supervised by the Ministry of Labour and Social Insurance in co-
operation with the Ministry of Bducation. .

The application of the relevant legislation 4is entrusted to
the Ministry of Labour and 3ocial 1Insurance. Application is
supervised ard enforced throuyh the normal administrative channels
and procedures of the finistry. The government inspectors have
pover to enter, iaspect and examine the premises of any undertaking
in which they have reasonable cause to believe that any child or
young person is employed, or o ensure the application of the
provisions of the law.

Employers' ard workers' organisations are, as a matter of
policy, contacted in all labcur matters, including labour
legislation, through various tripartite standing and ad hoc boards
and committees in which they participate both at the regional and
national levels.

No modifications have been made so far in the national
legislation with a viev to giving effect to all or some of the
provisions of the Convention.

The mairn obstacle wvhich has prevented the Government of Cyprus
fron ratifyirg this Conventisa is the followving:

In Cyprus, ever though education is free up to the age of 15,
compulsory schooling is at prasent only up to the completion of the
elementary education, i.e. up to the age of 11 or 12. The
Governmert has fcr some time nov been considering the issue of
extending the age cf compulsory schooling but there is no definite
indication yet vhen this will be effected. In viev of this, there
is a gap between the school-leaving age and the time when a child is
alloved to enter employment, which sometimes creates inconvenience
to children and their parents. Ratification of the Convention would
increase further this gap, vhich is quite undesirable as it may even
prove prejudicial to the interests of children.

Hovever, the issue of raising the minisum age of employment
and hence increasing the possibilities of being able to give effect
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to paragraph (3) of Article 2 is under constant consideration by the
Ministry of Labour.

RECOMMENDATION NO. 146

In formulating its national development policies and
programmes the Goverrment of Cyprus does give priority to planning
for and meetirg the needs of children and youth and the progressive-
extension of the inter-related measures necessary to provide the
best possible conditions for their physical and mental growth.

The Public Assistance and Services Law No. 1006/75 ensures a
ninimum standard of 1living for every citizen whose income and
financial mears are insufficient to meet his needs as defined by the
lav. The existing social insurance scheme covers every adult
person, c¢hild or young person gainfully employed on the islarnd,
including agricultural workers, farmers and other self-employed
persons. This scheme provides, under contribution and certain other
conditions, cash benefits for unemployment, sickness, maternity,
widowhood, orphanhoocd, invalidity, old age, marriage, death, all
employment accidents and occujational diseases.

Among the functions of the Welfare Department of the Ministry
of Labour and Social Insuranc2 are the implementation of legislation
and administrative provisions relating to family and child velfare
and the strengthening of family and community life with a view: (a)
to providing services and support to families with the aim of
fostering normal life; and (b) to providing care, either in foster
homes or children's homes, for children who are abandoned, neglected
or deprived of normal home life. These facilities are constantly
being expanded to meet the needs of working persons with family
responsibilities, the number of which is on the increase. Another
programme operated by the Welfar= Department is that of community
wvork and youth services, the main aims of which are the provisioms
of youth services aiming at promoting the social development of
youth, the maximisation of youth participation in comnunity
development activities and the satisfaction of the needs of youth in
the social, cultural and recreational fields.

The Children and Youag Person's Employment Law imposes
restrictions on the daily and weekly hours of work of children and
young persons and regulates their hours of rest and their annual
holidays. The minimum period of annual holiday for children and
young persons is lorger than that provided for adults, i.e. 14 days
in every year in comparison to 12 days for adults. It should be
noted, however, that in practice the vast majority of employees,
including children and young persons, are entitled by virtue of
collective agreements to longer holidays (average 3 vweeks in a
year) .
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CZECHISLOYAKIA

=2=2

CONVENTION ¥O. 138
RECOMMZNDATIOR NO. 1U6

Consolidated text (1975) of the Labour Code of 16 June 1965 (Sbirka
z&konu (Sz), 18 June 1975, No. 16, text 55) (LS 1975 -~ Cz. 2).

Decision of 7 December 19656 concerning the principles governing the
preparation of 1lists of enmployments and jobs prohibited to
women, pregnant women and mothers up to the end of the ninth
month fcllowing confinement and to young persons (including
Appendix 2 "Principles jevarning the lists of employments and
workplaces prchibited to young persons"“) (Sz, 1967, text 32).

Act respecting state technical supervision of occupational safety.
Dated 2C December 1968. (Sz, 27 December 1968, No. 47, text
174) .

Act to establish a single system for the census (registration) of
workers (Sz, 1968, text 18).

Rct to establish a single systam of socio—economic information (Sz,
1971, text 21).

Apprenticeship Rct. Tlated 12 December 1958 (Sz, 30 December 1958,
text 89) (LS 1958 - Cz. 3).

Act respecting measures taken in the primary and secordary-school
system. Dated 21 June 1978. (Sz, 23 June 1978, Ro. 14, text
63).

Notifications respecting the ramuneration and Material security of
pupils and apprentices training or studying for workers*
trades. Dated 30 July and 23 July 1979. (Sz, 24 2ugust 1979,
No. 19, texts 93 and 95).

The standard of living of families with children in
Czechoslovakia, where there is no unemployment, is high enough for
no family to have to resort to the economic activities of children
in order to ensure an adegquata2 standard of living. Such cases do
not exist here.

Compulsory schcoling, which formerly was completed as a rule
at the age of 15 years, was recently extended to the age of 16 years
by Act No. 63/1978. Most young persons having completed primary
school (nine years) do not enter into an employment relationship at
once but continue their traininjy either in secondary schools or
under an apprerticeship.

It is nct expected in 1980 that any young persons having
conpleted nine years of primary school will be engaged in employment
at once: in principle, they will all enter branches of
apprenticeship or go on to the first year of secondary school. The
great majority of young parsons enter into an employment
relationship after reaching the age of 17 years at the earliest and,
in most cases, after reaching the age of 18 years, i.e. adulthood.

- 46 -



YINIWUOM AGE

The Czech and Slovak Offica2s for Occupatioral Safety and the
occupational safety inspectorates responsible to them as well as the
national committees (government bodies), which are empowered to
impose fines, ensure that yojanj persons vho have not completed
compulsory schkooling are not engaged in work (Act No. 174/1968 Sb.
respecting state technical supervision of occupational safety and
paragraph 270(a) of the Labour Code).

Work urnderground in the extraction of minerals or the driving
of tunnels or galleries may ba assigned only to persons over 18
years of age (section 167(l) a2f the Labour Code).

Also, under section 1537(2) of the Labour Code, young persons
(i.e., persons urder 18 years of age, as so defined in section 8 of
the Civil Code No. 4C/1964 Sbhb.) may not be employed on work which is
inappropriate, dangerous or unhealthy, having regard to the
anatomical, physiological and meatal characteristics of persons of
that age.

By Decision Ko. 3271967 of 7 December 1966, the Czechoslovak
Government approved the principles for preparing lists of
employments, Jjcbs and workplaces prohibited to women and young
persons, including:

(1) work exposing young persons to risks of ionising radiations of
any kind;

(2) work exposing young persons to the harmful effects of
mechanical vibrations exceeding the maximum permissible levels
as determined by the punlic health regulations;

(3) work where the environmental noise exceeds the level of N 80;

4) work expcsing young persons to a high freqguency electro-
magnetic field for a prolonged period;

(5) work exposing young persons for a prolonged period to
microclimatic conditions liable to overtax the organism (i.e.,
excessive heat or cold during temperature changes) ;

(6) work exposing young persons to sharply increased or reduced
atmospheric pressure and possibly a marked increase in
intrapulmonic pressure;

(7) vork exposing young persons to the danger of infections liable
to cause chronic disordars or diseases with lasting after-
effects;

(8) work exposing young persons to the marked action of certain
substances, €agey, benzene, carbon tetrachloride, methyl
chloride, carbon disulpaide, mercury ard its compounds (with
the exceptior of mercuric sulphide), lead and its compounds,
substances liable to affact internal secretion, materials
possessing more than 1 per cent of beryllium when the
beryllium is given off during processing (dust, cuttings),
aniline, nitrobenzine, bichromate, - benzidine, coal tar and
other highly cancerogenic substances and preparations,
manganese, flucrine and powder asbestos;
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(9) work performed in a gas-, fume- or dust-saturated environment
vhere it «cannot be definitely guararteed that the maxiamum
permissible concentrations of <these substances, 1i.e. the
concentrations specified by the medical health experts, are
not exceeded;

(10) wvork with other poisonous substances, including drugs and
substarces harmful to h2alth;

(11) work requiring excessive physical effort, especially the
lifting ard handling of excessively heavy loads;

(12) wvork exposing young persons to a high risk of physical injury
of such a nature that they can only be protected by
organisational measures (i.e., where protection by technical
means 1is not feasible in the undertaking concerned) or work
vhose perfcrmance by a young person may jeopardise the safety
of his fellow workers or other personmns.

Exceptions may be allowad only in the case of apprentices over
16 years of age, and only for vocational training activities or
practical exercises for pupils aad students.

Oon the basis of these principles, the various central bodies
have published lists of empliyments, jobs and workplaces prohibited
to young persors.

The remuceration of youag persons taking vocational training
urder an apprenticeship is governed by Wotifications Nos. 93/1979
and 95/1979 concernirg the remuneration and material security of
pupils and apprentices studyiag or training for workers' trades. In
accordance with these notifications, young persons durirg the first
part of the apprenticeship (preparatory period) receive a
remuneration c¢f between 39 and 500 koruny a month and, during the
period of development in the trade, from 50 to 100 per cent of the
earnings of an adult workar according to the results obtained in
their work ard vocational training.

Where young persons under 16 years of age, after completing
their compulsory schooling (i.e., after reaching the age of 15
years) are employed in exceptional cases in industry or services,
their hours of vork may not exceed 36 a week (section 83(2) of the
Labour Code); at the same time, they are entitled to the sane
remnneration as other workers, i.e. adult workers, for the same
guantity and quality cf work performed.

The number of hcurs of vocational training for apprentices 1is
determined by the plans and programmes of compulsory education
published by the respective Ministries of Education. Overtime is
strictly prohibited for young persons (i.e. persons under 18 years
of age). Night work (see section 99 of the Labour Code) of not more
than one hour may in exceptional circumstances be assigned to young
persons over 16 years of age if so reguired for their vocational
training. '

Employers may not assign young persons under 16 years of age
piece work or pay them piece rates (section 166 of the Labaur Code).

Since young persons may in no case be employed on overtime
work or at night, they are assured of continuous night rest of more
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thar 12 consecutive hours and veekly rest of more than 2 days,
including Saturdays and Sundays.

In accordance with section 101(2) (b) of the Labour Code, young
vorkers under 18 years of age are entitled to three calendar wveeks
of leave. This applies to the very few cases in which young persons
enter into an emplcyment ralationship directly on completing their
compulsory schooling. Most young persons, on the contrary, train
for workers!' trades under an apprenticeship and thus, in accordance
vith section 102 (1) of the Lahour Code, are entitled to four veeks
of leave. As lorg as young parsons are training for workers' trades
at secondary vocational training centres (in accordance with
sections 6 and 7 of Act No. 63/1978), they enjoy twvo months of
school holidays (July and August) between the first and second year
and betwveen the second and third, i.e. as long as their compulsory
schooling 1lasts. However, these rules will become applicable fully
only from 1984 on (section 44 of the above-mentioned Act).

In Czechoslovakia, young persons undergoing vorkers'
vocational training enjoy the same social security coverage as
employed adults in the eveat of sickness, physical injury or
disability in respect of medical care (which is, besides, provided
free of charge to all Czechoslovak citizens) (see Part V of the Act
No. 54,1956 respecting the sickness insurance of employees, as
amended, secticn 2(1) (d) of which provides for the coverage of
apprentices as well, and Social Security Act ¥No. 121,/197S5, in
particular section 26(1)).

There are isolated cases in Czechoslovakid of children and
young persors under 15 years of age who take part in theatre,
television, circus performances, etc. without having completed their
compulsory schcoling. Measuras however are taken to ensure that
neither their health nor morals are jeopardised by exercising such
activities. These matters so far have not been sufficiently
regulated by legislation. However, this problem is under study and
the provisions of Article 8 of the Convention will be inrcorporated
into Czechoslovak law on the first appropriate occasion.

Undertakings and organisations keep the 1lists of persons
employed by them up to date, and hence it is easy to identify anyone
under 18 years of age (see Act No. 21,1971 Sb. to establish a single
system of sccio-economic iaformation and Act No. 186,/1968 to
establish a single system of ceasus (registration) of workers).

The authorities responsible for the enforcement of the above-
nentioned regulations and provisions are the Pederal Ministry of
Labour and Social Affairs, the MHMinistries of Labour and Social
Affairs of the Czech and Slovak Socialist Republics, the Slovak
Office for Occupational Safety, the national committees and the
trade union bodies (Eevolutionary Trade Union Movement).
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DENMARK
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Act No. 68l of 23 Deceaber 1975 on the Roxking Environment
(Lovtidende_A, 1975, No. LXV, p. 1951) (LS 1975 - Den. 1).

Order No. 25 c¢f 22 January 1964 on the paid participation of
children and young persons in public performances, etc.
{(ibid., 1964, Ko. II, p. 52).

Order No. 8C of 13 March 1969 on dangerous work by children and
young persons in agriculture, forestry and horticulture
{ibid., 1969, No. VIII, p. 134).

Order No. 31 of 12 Pebruary 1969 on dangerous work by children and
young persons (ibid., 1969, No. IV, p. 6l).

Order Noe. 321 of 21 June 1977 coacerning provisions under existing
legislation or vorkers' protection which remain in force with
minor amendments after the coeing into operation of the
Working Environment Act (ibid., 1977, Ro. XXXI, pe 906).

Order No. 333 of 23 June 1977 on the performance of light, paid vork
by children (ibid., 1977, No. XXXII, p. 968).

Act VNo. 42C of 13 June 1973 on Merchant Shipping (Masters and
Seamen) {ibid., 1973, No. XXXVII, p. 1351), as amended by Act
No. 162 cf 12 Rpril 1978 (ibid., 1978, No. 19, pe. 492).

The Wcrking Environment Act specifies a nminimum age for
adnission to employment of 15 years which means that young persons
under the age of 15 years are not allowved to perform paid work apart
from light wcrk of assisting and subordinate character for two hours
per day. For young persons balonging to the family and household of
the employer this prohibition applies only to work with technical
plants, machirery, equipment, substances or materials which may be
dangerous to then.

Hovwever, the Minister of Labour may lay down rules specifying
a lower age limit than 15 years, and has actually done so in respect
of employment in agriculture of young persons belonging to the
family and household of the amployer at work with technical plants,
machinery, equipment, substances or materials wvhich may be dangerous
to them. Acccrding to these rules children under the age of 10
years are nct alloved to perform any form of paid work and children
betveen the age of 1C and 12 years are only alloved to perform such
vork under direct and permanent supervision of one of the parents.
As far as particularly dangerous work is concerned, the age limit is
14 years.

In respect of work vhich may be dangerous to the health,
safety or the physical and amental development of young persons,
higher age limits tharn 15 years have been specified, viz. 16 years
in respect cf risks of accidants and 18 years ir respect of dangers
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to health, except in respect of work performed in agriculture by
young persons who are meabers of the employer's family which has
been excluded frcam these provisions.

Young persons under the age of 15 years are alloved to perform
work of assisting and subordinate character for not more than two
hours on necrmal school~days and eight hours on holidays, but not
more than 12 hours per week in any week whick includes school-dayse.

The pinimum age in respect of paid participation of children
ir public performances is also 15 years, in principle. However, the
police authorities may by permits granted in individual cases allow
young persors under the age of 15 years to participate in public
performances.

It is the responsibility of the Labour Inspection Service to
supervise the compliance wita the Working Environment Act and any
Orders, Rules cr Regulations issued in pursuance of the said Act.
The Labour Inspection may direct that matters which are in
contravention cf the Act or any Orders, Rules or Regulations issued
in pursuance cf the said Act oe remedied.

Any persoh who allows work to be carried out in contravention
of the provisions of the Working 3Bnvironment Act concerning work
perforned by young persons uader the age of 18 years 1s liable to a
fire or to imprisonment,

The Working Environment Council, which consists of
representatives of employers and employees, has been set up to
contribute towards the creation of a safe and sound working
environment.

It was carefully considered to what extent this legislation
could be brought iato agreement with the Convention. Hovever, it
has not beer corsidered possible to follow the Convention as far as
the provisiors laid down in Article 2, paragraph 3, Article 4,
paragraph 3, and Article 7, paragraph 1, are concerned.

As far as Airticle 2, paragraph 3, is concerned, Danish
legislation specifies a minimum age for admissior to any form of
paid employmert of 15 years, as a principle, but it is not required
that the yocung person should have conmpleted his compulsory
schooling. Ir Denmark the period of compulsory schooling is nine
years and the young persons will ba 15 or 16 years o0ld when they
leave school dependent on whether they started school at the age of
6 or 7 years. In this connection it should be noted that ve do not
find that the minibmum age for admission to paid employment should be
higher than 15 years as this might make the gradual introduction of
young persons into working life more difficult.

As far as Article 4, paragraph 3, is concerned it is not
consistent vith the Convention that the Danish 1legislation
authorises the fixing of a lower minimum age than 15 years within
agriculture fcr the employment of young persons belonging to the
employer's family, irrespective of the fact that the work may be
dangerous to then.

As far as Article 7, paragraph 1, is concerned, light wvork of
assisting ard subordinate character may according to Danish
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legislation be performed by young persons under the age of 15 years
for two hours per day, and further rules may be laid down providing
that young perscns under the age of 15 years may perform light, paid
work; there is no minimum age.

It has not been considered appropriate to comply with the
Convention in this respect, as a 1limit of 13 years would be
unreasonable with regard to such vork as berry-picking. In this
connection, it has been an important aspect that rules which are not
found reasonable will not meet with the sympathy of the young
persons and their parents and will therefore not be complied with.

Pinally, it shculd be mentioned that as a general principle
Danish legislation in this field does not apply to work in the
enployer's private household.

DJIBOUTI

CONVBRTION NO. 138
RECOMMENDATION NO. 146

Labour Code (Cverseas Territories), Act No. 52-1322. Dated 15

December 1952 (Journal _officiel de la République francaise,
15-16 December 1952, No. 298, p. 11541). (LS 1952 - Pr. 5).

Oorder No. 786 respecting the employment of children. Dated 17 June
1955.

order No. 1012/SG/CG, to amend and repeal two previous orders
respecting the employment of children. Dated 3 July 1968.

The Labour Ccde provides that no child may be employed in an
undertaking, ever as an appreatice, before the age of 14 years, save
vhere exceptions are authorised by order made by the chief officer
of the territory after consultation with the Labour 1dvisory Board,
taking account of 1lccal circumstances and the jobs which the
children may be required to do. The chief officer of the territory
aust by order specify the types of work and categories of
undertakings or and in which young people shall not be employed, and
the age up to which the prohibnition shall apply.

It is unlavful to eaploy young persons under 18 years of age
on work wvhich is beyond their strength, which presents hazards or
vhich by its nature or the circumstances in vhich it is carried out
is likely to Le detrimental to their morals., Young persons between
16 and 18 years of age may be employed on specific jobs subject to
certain conditions.

Existing legislation coatains gaps regarding the conditions
and 1limits of the exceptions authorised by section 118 of the Code
to the prohibition of childrean*'s eaploysent.

The Government plans to ratify Convention No. 138 when it has
supplemented the regulations on this and a fev other points.
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Labour cCode

Resolution Nc. 4 dated 30 April 1958.

With the exception of family or small-scale undertakings which
produce for the local market and do not employ salaried employees,
the provisicns of the Convention are applied and the labour
inspection eervice ensures that children under the age of 14 years
are neither employed nor work in industrial undertakings.
Apprentices are permitted to work as part of their vocational
training, on the condition that -the contract of employment is
submitted ir advance to the labour authorities. The employment of
minors has ncrmally been permitted in the gathering of grain and
beans, e.g. coffee, cocoa, etc., under the supervision of the labour
authority; such work does not prevent regular school attendance
since the harvest period does not take place during the school term.

National ©plarning and policies are designed to reduce
unemployment by developing agro-industrial and urban undertakings
through tax incentives and other facilities such as the granting of
larnd, loans, etc.

Active attention is being given to vocational trairing and an
act vas recertly promulgated which set up the National Vocational
and Technical Training Institute (INFOTEP), the aim of which is to
harmonise the wvocaticnal training of young persons and adults and
avoid, inter alia, the duplication and diffusion of efforts and
LeSources.

Major progress has been achieved in the social security sphere
and plans are currently being drawn up to modify the system.

There is no tradition of migrant workers travelling with their
families in the Dominican Republic since male workers vho do migrate
for employmént are gemerally engaged for periods 1lasting only #&4-5
months.

The education of minors is the responsibility of the State and
school attendance is compulsory.

The minimum age for employment in the various sectors of
economic activity is 16 years.

National legislation prohibits the employment of minors in
hazardous or unhealthy work and establishes the types of work which
are thus prohibited, in accordance with ILC standards.

The labcur inspection service ensures that the regulations
concerning minimum wage, hours of work, rest periods, paid leave,
safety and health established by national law are duly enforced. A
special department for minors has been set up to provide an
effective applicatior of the labour inspection services.
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ECUADOR

CONVENTION XO. 138

Labour Code (Registro_¢Cficial (RQ), 16 August 1978, No. 650) (LS
1978 - Ec. 1).

Ckildren's Code, Act No. 187-CLP (RO, 3 December 1969, ¥o. 320, p.
2397).

The-employment of young persons under the age of 14 years on
work of any kind for the account of another person is prohibited by
the Labour Ccde. However, the employment of young persons betvween
the ages of 12 ard 14 years may be authorised on compliance with
certain admiristrative requirements. Though such authorisation |is
the responsibility of +the Juvenile Court, in practice it is the
Social and Labour Department of the Ministry of Labour which grants
it.

Young persons betveen 15 and 18 years of age may not be
enployed for more than 7 hours a day. Yourg persons under 15 years
of age may rot be employed for more than 6 hours a day or 33 hours
a week. The employment of young persons on night work is
prohibited. The employmert of young persons in activities deemed to
be unhealthy cr liable to endanger their physical or moral safety is
also prohibited.

The adpinistrative procedure followed by the Social and Labour
Department cf the Ministry of Labour in granting authorisations to
vork is as follows: the young person mnust produce a birth
certificate, proof of having completed primary education, and the
written authcrisation of his father or legal guardian; an interview
is then held with the young person and his legal guardian and, if
this shows that the ycung person needs to work, he is issued a
special card accrediting him as a vorker under age, If he has not
completed his primary education, the employer is 1nsttucted to give
him 2 hours cff a day to atteand school.

Responsibility for supervising and controlling the employment
of young persons rests wvith the Ministry of Labour and Human
Resources, the Directcr-General of Labour, the Social and Labour
Department, and the labour inspectors.

Normally, workers participate through trade unions or other
workers' asscciations.

Generally speaking, national 1legislation does not conflict
with the provisions of the Minimum ARge Convention, No. 138; however,
owing to the economic conditions prevailing in the country, it is
not feasible for the time being to apply the Convention's provisicns
fully and in every case.

The prcvisioas governing the employment of young persons apply

to industry ic general. It would be desirable to extend them to
agricultural and maritime employment.

- 54 -



MINIMOM AGE

The policy established by the Government of Ecuador for the
protection of young workers' interests is contained in the National
Developnent Plan.

RBECOMMENDATION NO. 146

The provisions of this Recommendation are applied under
existing legislation, especially those relating to: minimum age (14
years); hazardous enployment and work (also as regards the
prohibition of night work or work in undertakings presenting hazards
for the physical or moral development of young persons); conditions
of employmert (limitation of hours of work and times of work):
enforcement (the labour irspectors and the staff of the Social and
Labour Department are responsible for supervising the conditions of
employament cf young persons in industrial undertakings);
registration of young workers (the same Department keeps a register
of young persons authorised by it to work).

Supervision of the employment of young persons rests with the
Ministry of Labour and Human Resources, through the Director-General
of Labour, the labour inspectors and the Social and Labour
Department; it is also the concern of trade uniom organisations.

The report also states that some flexibility should be allowed
for the application of the Recommendatior so that it can be adopted
with the necessary reservations for the economic and social
conditions existing in the country.

EGYPT

CONVENTION NO. 138
RECOMMENDATION NO. 146

Law No. 91: Labour Code (LS 1959 - UAR.l).

orders of the Kinistry of Labour Nos. 154, 155 and 156 of 1959 and
No. 13 of 1964,

Law No. 47 of 1978 respecting government employees.

Law No. 48 of 1978 respecting workers in the public sector.

The opmpirimum age for admission to employment in the private
sector is fixed at 12 years by the Labour Code, which also forbids
the entry of children to workplaces (section 124).

The Code provides for two exceptions to the general rule on
the minimum age for admissiorn to employment, where it is raised to
15 and 17 years, respectively, for certain activities characterised
by the arduousnress of work or by hazards to health, These cases
have been defined by ministerial orders.
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In some cases where the minimum age for admission to work is
raised to 15 years, employment of persons under that age is totally
prohibited, while in others eaployers are not allowed to employ such
persons unless they are proved to be physically fit for certain
Jjobs. These jobs have been determined by orders of the Ministry of
Labour (Orders Nos. 154 and 156 of 1959). Certificates of physical
fitness are issued free of charge by the health offices at the
request of the young persons concerred, their parents or guardians,
or their emplcyers.

The minimum age for admission to employment has beer raised to
17 years for work in the industries listed in Order No. 155, 1959,
issued by the Minister of Labour. The employment of young persons
under 17 years of age to attend to customers in places of
entertainment has also been prohibited by another order of the
Mirister of Labour (Order No. 13 of 1964).

Working kours and breaks for young persons are governed by the
provisions of the Labour Code. It is unlavful to employ young
persons under 15 years of age between 7 p.m. and 6 a.m. Likewise,
young persons may not be eamployed for more than 6 hours a day or
allowed to remain in any workplace for more than 7 consecutive
hours. Working hours may include one or more breaks for rest and
meals; these breaks must be at least one hour long and at intervals
such that ycung persons will not work more thar 4 consecutive hours
(section 125). Rliso, under no circumstances may young persons be
allowved to work cvertime, remain in the workplace after working
hours or be employed on a day of rest (section 127).

tnder the Labour Code, labour inspectors are entitled to visit
workplaces during working hours, both by day and by night, to ensure
that these [rovisiors are complied with and to report any
contraventions (section 212). Employers are liable to penalties for
contravening any provisions relatiang to young persons.

Section 128 c¢f the Labour Code also provides that employers
shall be bourd tc mairntair an up-~to-date list of the young persons
employed, givirg their names, ages and dates of admission to
employment: to post up in a proninent place within the
establishment a schedule showing the hours of work and breaks for
rest; and tc cctify the labour inspectorate in advance of the names
of any persons responsible for engaging young persons or for
supervising their work. Enployers are also required to post up
vithin the wcrkplace a copy of the provisions governing the
employment of youny persons.

As regards the nminimum age for admission to employment in
governmental departments and the public sector, Law No. 47 of 1978
respecting gJovernment employees (section 20) and Law No. 48 of 1978
respecting workers in the public sector (section 12) fix the age for
admission to employmert in both sactors at 16 years.
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ETHIOPIA
CONVENTION NO. 138

Labour Proclamation, No. 64 of 1975 (Negarit Gazeta, 6 December
1975, ¥o. 11, p. 55) (LS 1975 - Eth, 1).

ARs regards the wminimum age to employment or work, the
Proclamation sets up 18 years as a aminimum age for entry dinto
permanent or temporary employment. As regards the minimum age for
entry into employment under special conditions on contract basis,
the Proclamatior allows the employment of young persons between 14
and 18 provided that the physical and mental development of the
young person is not hampered at the time of work. The employment of
young workers is ©pecssible either on the basis of a contract of
employment or ot the basis of contract of apprenticeship.

Only a person who is above l4 years of age may be employed as
an apprentice. The so-called cocntract of apprenticeship is supposed
to contain academic and vocational education to be given to the
apprentice, duratior of the apprenticeship programme, and stipend to
be paid to the apprentice.

As regards minimum labour conditions, persons under 14 years
of age may kot wecrk after 10.00 p.m. or be engaged in dangerous
trades.

The prcvisions of the Proclamation are applicable as a minimunm
for the followirg types of industries or undertakings: (a) agri-
culture, hunting, forestry and fishing industry; (b) mining and
quarrying; (c) manufacturing; {(d) electricity, gas and wvater; (e)
construction; (f) wholesale and retail trade; (g) transport, storage
and communications; (h) financing, insurance and business services;
(i) social services, hotels, restaurants, and recreational services.

Most of the provisions of this Convention are applicable in
Ethiopia. The Proclamation ensures the effective abolition of child
labour, that is, the employment or work of persons under 14 years of
age, in any field of occupation.

The Ministry of Labour and Social Affairs is entrusted with
the supervision of the application of the 1legislation. The
Ethiopian Chaaber of Commerce and the All-Ethiopia Trade Union
representatives of employers' and workers' organisations, respec-
tively, in Ethicpia are called upon to co-operate in this
application cf the minimum age for employment by eaploying workers
only through the employment office of the Labour Department of the
Miristry and submitting any information and data concerning Jjob
vacancies in every undertaking.

So far no modifications have been made in the legislation to
take account cf the Convention. There are no difficulties in the
way of ratificatior, but it shall be decided by the competent
authority.
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RECOMMENDATION NO. 146.

As regards the National Policy dealt with in the
Recommendation, the Labour Proclamation is not contrary to this
principle. It abolishes child labour. Even though the Labour
Proclamation dces rot mention its national policy objectives in
detail, this principle is supported and to promote such policy our
Revolutionary Government established a Children's Commission at the
end of 1979. <Childrents villages are under corstruction and our
Ministry is erngaged in the uatilisation of such villages. The
International Year of the Child is celebrated this year. The
matters mentioned wunder Part I(2) of this Recommendation are
applicable in lire with the situatior of economic development.

F1JI
CONVENTION NO. 138
Employment Ordirance, No. 15 of 2 July 1964 (Cap. 75).

X child under the age of 12 years shall not be employed in any
capacity whatsoever except where he is employed in an agricultural
undertaking cwned and operated by his family. 2 child aged 12 years
but not having attained the age of 15 years shall not be employed in
an industrial undertaking nor snall he be employed in attendance on
any machinery. He may be employad on a daily wage and on a day-to-
day basis arnd not required to work for more than 6 hours in a day.

A child skall not be employed against the vwishes of his
parents or guardian nor can he be employed in a ship except on a
ship approved by the Permanent Secretary for Education, for the
purposes of traininge.

A young person aged 15 years but not having attained 18 years
of age shall not be employed for more than 8 hours a day. This
provision does not apply to an apprenticeship approved by the Fiji
National Training Courncil.

The Permanent Secretary for Labour, Industrial Relations and
Immidgration ard Staff are eatrusted with the supervision of the
legislations regarding the affect given to the provisions of the
Convention. The employers' and workers' organisations may be called
upon to co-cperate in the Labour Advisory Board, a tripartite body
vhich ensures effective coasulation.

No modification has been made in the national 1legislation or
practice.
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Contracts of Employment Act (320/70) of 30 April 1970 (LS 1970 -
Pin. 2).

Act on the Protection of Young Wirkers (669/67) of 29 December 1967
(LS 1967 - Fin. 3) as amended by the Act (61/75) of 31 January
1975.

Decree on the Fmployment of Young Workers at Dangerous Work (212/72)
of 10 March 1972.

Employment Act (946/71) of 23 December 1971 (LS 1971 - Fimn, 1) and
the relevant Decree (948/71).

Vocational Guidarce ict (43/60) of 22 January 1960 (LS 1960 - Fin.
1) and the relevant Decree (632/64) of 23 December 1964,

Act to prohibit the wuse of white 1lead and sulphate of lead in
certain kinds of painting work (101/29) of 1 March 1929 (LS
1929 - Fin. 1l).

Seamen's Rct (423/78) of 7 June 1978 (LS 1978 - Fin. 2).

A npincr, that is a person who has not attained the age of 18
years but whc is over 15, is entitled to conclude a contract of
enployaent or to rescind it on his own behalf.

Under the Act on the Protection of Young Workers (669/67) any
person over 15 who is not liable to compulsory school attemdance can
be admitted to employment. The compulsory attendance at school
terminates in the calendar year when the young person reaches the
age of 16 or when he has completed a 9-year comprehensive school or
has received corresponding iastruction in another way.

A higher age 1limit of 18 years has been provided under the
Decree (212/72) cn the Protection of Young Workers for certain types
of work or jobs that can be harmsful for a young person's physical or
mental developmert. Under the Decree such types of work are: (1)
wvork which is performed in such a position or in such a way that it
is liable to cause permanent structural injuries to a young worker;
{2) mnanual 1loading, unloading, carrying or tramsferring of goods
that weigh more than 20 kilograms cr, in case of a female worker,
more than 15 kilograms; (3) wecrk connected with manufacturing,
transport or trade of alcoholic beverages other than malted
beverages; (4) participation in the treatment of the mentally ill;
(5) work ir slaughter housas; (6) bathing of patients; (7) work
which involves exposure to heat; (8) work on which special
provisions have been given.

Onder the authorisation of the 1labour protection authority
young persons under 18 can be admitted to employment referred to
above when it is part of the preparatory training necessary for
their future occupation.
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A person who has attained the age of 14 can be admitted to an
employment which consists of very light work performed during the
school holidays and does not last for more than two-thirds of the
holiday pericd.

The hours of werk of the minor are limited to 7 hours in a day
and 36 hours in a week. The hours of work shall fall between 7 a.nm.
and 7 p.n. and a daily rest of at least 14 consecutive hours and a
veekly rest cf at least 38 consecutive hours shall be granted to the
worker. A persch under 15 shall not be employed overtine.

In principle the number of hours of work for a person over 15
is the same as for an adult worker with that difference that
overtime work is much more limited for the nminor.

Persons over 16 can be employed at shift work if it is
considered necessary for their training. AR yourg worker shall
alvays be granted a daily rest period of at least 12 consecutive
hours. The length of young wvorkers' annual holiday is the same as
that of adult workers.

Unemployment compensation 1is payable under the law to every
jobseeker over 16. The Resolutions of the Council of State (20/80
and 70/80) are designed to improve in particular the employment
opportunities of young workers under 25; this is done by granting
state subsidies to municipalities and private undertakings who
create workplaces involving vocational trainimg.

Efforts have been made to intensify vocational guidance in all
comprehensive schools and s2nior secondary schools. In 1979, all
students received orientation into secondary-level studies and made
a personal choice and a place for further studies either in an
institution for vocational education or in a senior secondary school
could be assigned to about 30 per cent of the whole age class.
There are 1,95C teachers and study instructors in schools vhose task
is to teach and to advise pupils on matters relating to studies.

Young workers are covered by genreral provisions on labour
protection. Irn addition, the employer shall in general arrange a
medical examination for persons under 18 before entry into work and
keep a special register of young workers employed.

The Ministry of Social Affairs and Health supervises the
application cf labour protection and working hours regulations
concerning ycung workers. Employers' and workers' orgarisations co-
operate in this arpplication through thelr representatives in the
advisory bodies, which work both at the Ministry and district
levels.

The nirimum age for admission to employment has not yet been
raised to 16 years of age in all cases as is recommended in
paragraph 7(1) of the Minimum Age Recommendation in respect of the
types of employmeat referred to in Article 2 of the HMinimum &ge
Convention.

The raisicrg of age limit would naturally require that
the period cf schcoling of young persons should be lengthened
correspondingly., Despite the fact that the age for the end of
compulsory school attendance has not been raised the increase of
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education and training opportunities will involve that in practice
the whole age class will continue to study for several years even
after the completion of the compulsory comprehensive school. That
vill mean a considerable rise in the age at which a young person
enters the employmert market. ZEmployment of young persons should be
promoted by raising in particular the level of their professional
skills. Then the cpportunities of finding lasting employment would
also be improved.

PRANCE

CONVENTION NO. 138
RECOMMENDATION NO. 146

Labour Code. Dalloz, 1979.

Act No. 76-1106, respecting the improvement of employment accident
prevention, section L 234-6. Dated 6 December 1976 (Journal
officiel (JQ), 6-7 December 1976, No. 285, p. 7028) (LS 1976
- Fr. 1).

ordinance Nc. 67-83C respecting the development of working con-
ditions under the systom of collective agreenments, the
enploynent of young persons and meal vouchers. Dated 27
September 1967 (JQ, 28 September 1967, Fo. 226, p. 9557).

Order respecting the age for admission to employment in agriculture.
Dated 3 December 1970 (JC, 5 January 1971, No. S5, ps 165).

Decree No. 60-865, tc replace certain sections of the BHMaritime
Labour Cecde by regulationse. Dated 6 August 1960 (Jo, 17
Rugust 1960) (LS 196> - Fr. 41).

Decree No. 58-628, tc provide governmental regulations governing
dangercus work for children and women. Dated 19 July 1958
(JO, 24 July 1958) (LS 1958 - Fr. 3).

The rules goverrning the age for admission to employment in
industrial and commercial astablishments, public and ministerial
offices, the liberal professions, npon-trading corporations, occupa-
tional unions, associations and groupings of all kinds, with the
exception of establishments where only the members of the family are
employed under the authority of the father, mother or guardian, are
contained ir sections L.211-1 to L.211-1l4, R.211-1 to R.211-12 and
De211-1 to D.211-6 of the Labour Code. As regards agriculture
specifically, the provisioas of section 18 of the Ordinance of 27
September 1967 and of the Jrder of 3 September 1970 are applicable.

Children may not be admitted to employment of any kind in an
undertaking before having completed their compulsory schooling,
i.e., at present before having reached the age of 16. The following
exceptions are permitted: young persons at least 15 years of age
who have completed the first cycle of secondary education may -enter
into an apprenticeship contract; pupils taking sandwich ccurses may
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be admitted to in-plant trainiang; young persons betveen 14 and 16
years of age wmay, subject to the authorisation of the labour
inspector, perform light wvork during part of their school holidays:;
and young persons urder 16 years of age may, subject to the
authorisation of the Prefect on the recommendation of an ad hoc
conmittee, be allowed to taka2 part in an artistic performance.
Lastly, section 18 of the Ordinance of 27 September 1967 provides
for exceptions ir agriculture, aspecially for light work performed
during school holidays either by children over 12 years of age wvhen
the vork is carried out under the supervision of the father, mother
or guardian, or by children over 14 years of age.

The age of admission to amplcyment preserting hazards for the
health or morals of young persons is fixed at 18 years by sections
Le234-2 and R.234-2 et seq. of tae Labour Code.

The hcurs of work of young persons under 18 years of age are
linited to 4C a week and 8 a day. In exceptional cases, young
persons may be alloved t3 wvork up to U5 hours a week on the
authorisation cf the labour iaspector after consulting the works
doctore.

Young vworkers and apprentices under 18 years of age must be
given 12 consecutive hours of nijht rest. They may not be employed
between 10 p.m. and 6 a.m.

Sectior R.141-1 of the Labour Code provides for the
pcssibility of applying a 2J per cent reduction in the minimum wage
for young wvorkers under 17 years of age and a 10 per cent reduction
for vorkers over 17 and uadar 18 years of age. This reduction does
not apply to young workers wao have at least six months of
occupational practice in their trade.

Ondertakings are bound to keep various documents, including a
register of the staff, so that the supervisory service may control
the attendance of young persons under 18 years of age in the
undertaking and easure that the provisions applicable to them are
observed.

The social insurance scheme established under the Pural Code
provides yourg persons eaployed in agriculture with protection
against occupational diseases and injuries. In particular,
compulsory insurance agaiast occupational injuries and diseases is
required for children under 16 years of age taking part in farm
vork.

Employers' and workers' crganisations are consulted during the
preparation of certain laws and regulations, especially those
relating to work or which young persoms under 18 years of age may
not pe employed.
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Labour Code, Act No. 5/78. Dated 1 June 1978 (Journal officiel
(J9), No. 25, 28 Novemper 1978, p. 1l).

Decree No. 275/PR, to provida for exceptions to the rules governing
the employment of young persons. Dated 5 December 1962. (JOQ,
15 Pebruary 1963, No. 5, p._ 185) (LS 1962 - Gab. 2).

The two texts mentioned above provide that it is unlawful to
employ children urnder 16 years of age in any undertaking, even as
apprentices.

The responsibility for securing the enforcement of these texts
rests with the public prosecutcrs, the labour inspectors, the staff
delegates and their legal alternates, the Minister of National
Education and the Minister of Health.

RECOMMENDATION NO. 146

Constitution of the German Democratic Republic of 6 2april 1968 as
amended by the Act of 7 October 1974 (Gesetzblatt) (GBl), Part
I, Yo. 47, p. 432).

Youth Act of 28 January 1974 (GBl, Part I, No. 5, p. U45).

Labour Code of the German Democratic Republic of 16 June 1977 (GBl,
Part I, No. 18, pe. 185) (LS 1977 - Ger.D.R. 1).

Act of 25 February 1965 respecting the unified socialist educational
system (GBl, Part I, No. 6, p. 83).

Vocational Guidance Order of 15 April 1970 (GBl, Part II, YNo. 43, p.
311);

ordinance of 7 Kay 1970 respecting the descriptive standards for
trades or occupations for which apprenticeship is given (GBl,
Part II, No. 47, p. 348)e

order of 1 September 1972 respecting further improvements in the
organisation of holidays for school pupils and students and of
leave fcr apprentices (GBl, Part II, No. 64, p. 693).

order of 15 October 1973 respacting voluntary productive activity of

school pupils from the age of 14 years during school holidays
(GBl, Part I, Ko. 52, p. 519).
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Crder of 21 #arch 1975 respectirng the planning, financing and
settlement of accounts of leisure and work centres for school
pupils and students (GBL, Part I, No. 16, p. 306).

Grder of 20 July 1977 respecting the organisation of theoretical and
practical instruction in vocational education (GBl, Part I,
No. 25, p. 311).

Oorder of 5 RAugust 1977 respecting applications for apprenticeship
vacancies (GBl, Part I, No. 26, p. 318).

Order of 24 February 1978 on technical examinations in socialist
vocational education (GBl, Part I, No. 9, p. 11l7).

ordinance of 17 November 1977 on the compulsory social insurance of
wage earners and salariad employees (GBl, Part I, No. 35, pe
373).

Labour Protection Ordinance of 1 December ‘1977 (GBl, Part I, No. 36,
p. 405).

Labour Protection Ordirance No. 5 of 9 August 1973 - Labour
protectior for women and young persons (GBl, Part I, No. u4,
Pe 465) .

The permaneat and coajrehensive promotion of the healthy
physical and intellectual devalopment of children and young persons
is one of the major principles umderlining governmental policy. 2
permanent component of the yoearly and five-yearly economic plans is
the provision of measures to facilitate the all-round development of
children and young persons and assistance to families with children.
Thus, the principal aims of the state plans include provisions for
the implementation of the national wvelfare policy; vocational
training in particular spheres; the adaptation of young skilled
workers to the production process; the building of school houses
and boarding schools for public and vocational education, as well as
gynrasiums and sports gfounds; teacher training; and improvements
in social and medical care waelfare. Every year, youth advancement
projects are drawrn up for the districts, cities, wvards and
comnunities as well as for the andertakings in order to implement
the Youth Act. They are decided upon by the representatives of the
people and by managers of undartakings, as the case may be.

Within the framework of the wunified socialist educational
system, secondary school attendance - in the form of general poly-
technic instruction divided iato ten grades - 1is obligatory for
everyone for ten years. All young persons have the right and duty
to learn an cccupation and the State guarantees them the opportunity
to move up progressively to the highest academic level, in
accordance with the principle of performance, with due regard for
the requirements of society and the social structure of the popula-
tion.

Special career couns2llinj centres exist in the local govern-
mental bodies.

Undertakings are responsible for the running and planning of
vocational traininge. In tha discharge of their duties in regard to
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vocational trairing, vocational guidance and prospection for future
skilled vworkers, they must act in close co-operation with the
respective district council, the appropriate trade union
authorities, the Free German Youth Movement and other social
organisations and also wvith the parents or guardians of the young
persons concerned.

Young persons must be released from work to such extent as nay
be necessary tc enable them t> discharge their statutory obligation
to attend a vccational school.

Particular attention is given to the social security of
families with childrenr and coasiderable sums are spent on state
subsidies of prices for basic foodstuffs, children's clothirg, etc.
and low~cost housing.

The citizens wvhose households include children receive a state
family allowvance, which begins with the first child and is graduated
according to the number of children. Income tax as vwell as the
amount of sickness benefit paid for long periods of incapacity are
likewise graduated in accordaace with the number of children.

Considerable state subsidies are expended or children's meals
in kindergartens, nurseries aad schools. Depending on the income of
the parents, maintenance grants for secondary-school pupils and
training grants for apprentices are available.

A new uriform preventive health care programme came into
effect for childrer and young persons, from birth until the time
they leave school; the programme completes the regular social
velfare provisions for young citizens, Children are compulsorily
insured with their parents and receive free medical care.

Every year major efforts are made to secure and guarantee
leisure time facilities for young people (central pioneer camps,
vorks holiday camps, work and leisure centres, apprentices' 1leisure
camps).

The Labour Code established the minimum age for admission to
employment at 16 years as a ganeral principle. This applies to the
conclusion c¢f both contracts of apprenticeship and contracts of
employment, ard to all economic sectors. Child labour is
prohibited.

An employment relationship may be entered into with a school
pupil vho has reached the age of 14 years if its purpose is to
enable him to engage in voluntary productive and socially useful
activity or participation in a work and 1leisure camp during the
school holidays. 4 school pupil may be engaged only after he has
attained the age of 14 and with the prior consent of a parent or
guardian, the school diractor and physician, and the period of
employment may not exceed three weeks during the summer holidays and
a total of four weeks during the year. Such holiday work must have
been approved by the vorks union conmittee.

Particular attention is givemn to the health and working
capacity of young persoas. In general, young persons may be
enployed only after they have bean certified by a physician as being
fit for the proposed activity, and they must undergo a regular
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medical examination at least once a year during their employment.
The employment of young persons in work which is physically arduous
or dangerous to their health is forbidden.

As part of his respoasibilities for co-ordinating the prepara-
tion and formulation of legislation covering the protection of work,
the Secretary of State for Labnour and Wages must ensure that these
provisions are supplemented in consultation with +the competent
central authcrities and the national executive of the Confederation
of Free German Trade Unions.

The urdertaking is obliged to create for all wvorkers, but
especially for young persons, conditions of work that enable the
worker to achieve a high standard of performance, encourage a
cotscious and creative attitude to work, increase job satisfaction
and contribute to the development of a socialist personality.
Undertakings also establish espacially suitable vorkplaces which are
reserved for young persons. ’

Labour law guarantees that young persons shall receive equal
pay for equal work; apprentices are entitled to an apprentice pay
which is upgraded twice a year, and bonuses and special payments are
granted in accordance with the labour regulationmns.

The length of the working week for young persons under the age
of 16 is 42 hcurs. The weekly hours of work are spread evenly over
the five wvorkirg dayse. Jvertime 1is forbidden for young persons
under 16 and is limited for younj persons between the ages of 16 and
18 to a maximum of 60 hours par year or a maximum of 2 hours on any
2 consecutive days. The rest period granted betweer two shifts must
amourt to at 1least 13 hours and it is unlawvful to employ young
persons betweer 6 p.m. and 6 a.m. Apprentices who have reached the
age of 16 years may be employed during this period if necessary for
the purposes c¢f their training, but employment of such apprentices
between 10 p.m. and 6 a.m. is not permitted without the prior
corsent of the person rasponsible for their upbringing, the vorks
physician and the appropriata +rade union conmnittee in the
undertaking.

Apprentices receive basic annual leave vith pay of 24 vorking
days, while young persons up to the age of 18 are entitled to a
basic leave of 21 wvorking days. In addition to basic leave,
supplenmentary leave is granted iz accordance with the c¢onditions
prescribed in the relevaat statutory provisions and collective
agreements.

Like all workers; younjy people and apprentices. are
compulsorily insured during the period of their employment
relationship under the vag2 earnars' and salaried employees' social
insurance scheme and are eatitled to sickness benefits in accordance
with the statutory provisions.

An undertaking nmust ensure that its wvorkers have knowledge,
abilities and skills in th2 protaction of health, the protection of
labour and fire prevention to the extent necessary for the perform-
ance of their work.

Each undertaking is responsible for keeping personal files on
its staff, giving the name, age, date of birth, etc. of the wvorkers.

- 66 -



MIKIAUM AGE

The representatives of the people and their Standing
Conmittees for Youth and Sport monitor the implementation of the
State's socialist youth policy in each region. The local and
central bodies of the State and its departments responsible for the
nanagement of the economy control those undertakings and plants
placed under their authority. The Rational Youth Office is a
central body in charge of the preparation and development of the
principles governing the State's youth policy and is responsible for
organising and controlling ‘the implementation of such policies
through the local and central bodies of the State.

The Secretary of State for Labour and Wages supervises the
application of laws and other regulations in this connection.

The Constitution guarantees the +trade unions the right to
supervise the observance of the legally established rights of the
vorkers.

Purthermore, the Free German Youth Movement has the right to
supervise the application of the Youth Law and the observance of
labour law provisions conceraing the promotion and protection of
young persons engaged in employment.

A number of other bodies such as the labour offices of the
local and district councils, the labour inspectors and the public
prosecutor's office are also responsible for supervising the
application of the provisions of the law.

FEDERAL_REPUBLIC OF GERWANY

RECOMMENDATION NO. 146

Young Persons (Protection of Zmployment) Act. Dated 12 April 1976
{Bundesgesetzblatt (BGBl), Part I, 15 April 1976, ¥o. 42, p.
965 (LS 1976 - Ger. F.R. 2).

Vocational Training Rct. Dat2d 14 August 1969 (BGBl, Part I, p.
1112) (LS 1969 - Ger. PeRe 2).

Seamen's Act dated 26 July 1957 (BGBl, Part II, 7 August 1957, Noe.
21, pe 713) (LS 1957 - Ger<F«Re 4).

Minimum_age (Part II of the Racommendation)

The Young Persons (Protaction of Employment) Act 1links the
ninimum age cof employment to completion of compulsory schooling.
Such schooling lasts at least nine years in all the Lands of the
Pederal Republic, so that ia practice employment is authorised only
from the age of 15 years on. The wminimum age of 15 years is,
besides, fixed by law. The tremd in recent years has been for the
Lands increasingly to adopt compulsory schooling lasting ten years,
so that the actual minimum aJj2 tonds to be 16 years.
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Hazardous wopk (Part III of the lecoamendation)
The applicable provisions are sections 22 to 27 of the Young

Persons (Protection of Employaeant) Act, which establish prohibitions
and restrictions on employment.

Conditions of employment (Part IV of the Recommendation)

Paragraph_ _12{(1). The applicable provisions are those
contaired in sectiorns 8 to 21 (hours of work and rest), 22 to 27
(prohibitions and restrictioas on employment), 28 to 31 (obligations
of employers) and 32 to 46 (n3alth care).

Paragraph 12(2). Vocational training is provided primarily in
the undertakings' training services, At the instance of the Pederal
Government and the governmencs of the Lands, the capacity of these
services has grown to the poiant where, in 1979, there were 660,411
applications for admission aad 677,196 places available. In~plant
trairing has been further improved by the establishment of inter-
undertaking training institutions. Expansion of these institutions!
capacity is fostered by the Pederal Government by covering up to 80
per cent of the initial outlay and part of the operating costs as
vell.

Paragraph_13{1) {a). Section 10 of the Vocational Training Act
provides for the payment of an appropriate allowance to young
persons parties to a vocational training relationship. The law does
not specify the amount of the allowance payable to yourg workers who
are not parties to a vocational training relationship, to-whom, as
for the other categories cf workers, the principle of freedom to
contract applies. Wages are determined primarily by collective
agreement, If the amount of the remuneration is not fixed either by
a collective agreement or by the individual contract, the normal
remuneration is assumed to have been agreed upon between the parties
under section 612(2) of the Civil Code.

Pagragraph__13(1) (d). Under sections 8 to 10 of the Young
Persons (Protection of Employment) Act, the hours of work of young
persons are fixed in principle at 8 hours a day or 40 hours a week.
Overtime is not allowved.

Paragraph_13(1) {c}. Sections 13 to 18 of the Young Persons
{Protection cf Employment) Act give effect to this provision.

Paragraph__13(1) {d). Annual holidays with pay are fixed as
follows:

- at least 30 working days vhen the young worker has not reached
the age of 16 years at th2 beginning of the calendar year;

- at least 27 working days wvhen the young worker has not reached
the age of 17 years at the beginning of the calendar year;

- at least 25 working days vhen the young worker has not reached
the age of 18 years at the beginning of the calendar year.

Adult workers are entitled to at least 18 working days of
anntal leave with pay.
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Paragraph___13(1) {f}. The instruction of gyoung persons
regarding accident and disease risks is provided for under section
22 of the Young Persons (Protection of Employment) Act.

Measures for supervisiag the administration of its provisions
are established by sections 47 to 54 and sections 58 and 59
{penalties and fines) of the Act.

Enforcement (Part V of the Recommendation)

In accordance with section 51(1) of the Young Persons
(Protection of Employment) Act, the responsibility for supervising
its administration lies with the competent authorities under local
legislation; as a general rule, these are the labour inspection
offices.

The labour inspection offices are bound to ensure the proper
admiristraticn, in every field, of the provisions of the Act. In
thé event of contravention, they may issue binding orders and
require their execution. If they discover any irregularities
prohibited by 1law, they must notify the public prosecutor or the
competent department or, if they are themselves the competent
authority, impose the fine themselves.

The competent supervisory authorities in connecticr with the
protection of ycung workers are the labour inspection offices.
-Employers* associations and trade unions participate in the
application cf the Act in guestion. .

The Vocaticnal Training Act defines the competent authorities
in the field of vocational +training and the procedures for the
participation of employers' and workers' associations in its
application.

No further measures are contemplated for the time being in
connection with the applicatisn of the Recommendation.

GUYANA

CONVENTION NO. 138
RECOHMNENDATION NO. 146
Employment of Wcmen, Young Persons and Children Act, Cap. 99:0l.
Education Act, Cap. 39:01.
Factories 2ct, Cap. 95:02.
Recruiting of Workeres Act, Cape. 98:06.
The Employment of Women, Young Persons and Children Act covers

the restricticr of the employmant of wvomen, young persons and
children in irdustrial undertakings and of children or ships. The
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Act implements the provisions of Conventions Nos. 5 and 7. Section
3 prescribes that nc child, i.e. a person under the age of 14 years,
shall be employed in any industrial undertaking; and section 19 of
the Factories Act prescribas that no child shall be eaployed in any
factory, or in the business o2f a factory outside the factory, or in
any business, trade or process ancillary to the business of a
factory. Where it appears to the Labour Authority that the presence
in any factory of childrea who cannot lavfully be employed therein
may be dangerous to them or injurious to their health, the Labour
Ruthority may require the occupier of the factory to prevent the
adnission of such children to the factory.

The Recruiting of Workers Act stipulates that persons under
the age of 18 years shall not be recruited except that the Minister
may by regulation permit persons of 14 to 18 years to be recruited
with the consent of their parents or guardians for employment uporn
light vork subject tc such conditions as he may prescribe.

Section 17 of the Education Act restricts the employment of
any child vho is under the age of 14 years, provided that the
service rendered by a child to its parents unless such service is
rendered on a school day during school hours shall not be a breach.
Section 24, however, provides for every child attending an
industrial schocl to be employed in the vicinity of the schcol
during prescribed hours in agricultural pursuits on any plantation
or lands or in any workshop.

Regulation 60 of Regulations made under the Education Act
stipulates that ro child over 6 years and under 14 years of age
shall be refused admission to any school, and that no child under 5
years of age shall be registered as a pupil.

The supervision of the application of the Employament of Women,
Young Persons and Children Act, the Factories Act and the Recruiting
of Workers Act is entrusted to the MHMinister of Labour. The
Education Act is supervised by the Minister of Education.

Employers' and workers' organisations are aware of the
existing legislation. Their co-operation is enlisted when there is
need to deviate from existing practices.

No modification has been made to existing national legislation
to give effect to the Convention or Recommendation. However,
because of the expansion of the educational system to accommodate
multilateral training, the tendency is that children at age 14 to 16
no longer seek employment, but are channelled to further training
within the multilateral schools, etc.

There is no real difficulty to account for the reason to
prevent or delay the ratification of the Convention. Nevertheless,
because of the rapid changes experienced in the society in the
fields of education and employment it is thought advisable not to
ratify the Convention at this tine. It is the Government's
intention to implement the provisions of the Recommendation which
are in keeping with its employment policies at the appropriate tinme.
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Labour Code, 1961 (LS 1961 - Hai. 1), as amended by Decree dated 10
December 1976 (Le_Moniteur, No. 132, 3 Jan. 1977).

The enployment of children wunder 14 years c¢f age is
prohibited. It is also unlawful to employ young persons under 18
years of age in unhealthy work or in operating machines that may
endanger life cr health

Any work, plant or equipment or industries of a type which may
create conditions capable of threatening or adversely affecting the
workers' health, either on account of the raw materials employed or
processed or any products given off, or on account of any solid,
liquid or gasecus residues, is deemed to be unhealthy. Any work,
plant or equipment or industries endangering orx capable of
endangering directly and sariously the workers' lives, either by
their own nature, or on accoant of the materials employed, processed
or produced, or on account of any liquid or gaseous residues or on
account of the stockirg of toxic, corrosive, inflammable or
explosive substances, irrespective of the wmanner in which such
substances are stocked, is deemed to be dangerous. Special
regulations drawn up by the General Inspectorate of Labour are to
specify the operations deemed to be unhealthy or dangerous and to
indicate the rules tc be obnserved vhenever such forms of activity
are carried out.

No one may enter apprenticeship until he has reached the age
of 14 years. The hours of work of apprentices who have not yet
reached the age of 16 may not exceed 25 a week; those of
apprentices between 16 and 18 years of age may not exceed 40 a week.
In no case may the hcurs of work of apprentices exceed those of the
workmen or salaried employees employed in the same establishment or,
in the absence thereof, those observed in similar establishments.
No apprentices may be employed on statutory holidays or at night,
i.e. between 6 p.m. and 6 a.m. Employers must allow apprentices a
half-yearly holiday of at least 15 days. Each employer is bound to
allow his apprentices to attend theoretical instruction classes
relating to the trade, without raduction of wages, and to observe
the compulsory school attendance required by lavw,

Haiti is justified in . invoking Article 4 of the Convention
because of its underdevelopment and endemic unemployment. In this
respect, the Government draws attention to the special status of
minors in the category of Pchildren employed in service® who are not
to be assimilated to workers in industry, commerce or agriculture.
The domestic wecrk of such children has to be seen against the
country's cultural background, which is strongly marked by
paternalism,

The State provides protection for children who live and work

away from their homes, to emsur2 their material well-being and moral
velfare.
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No child under the age 9f 14 years entrusted to the care of a
fanily may be employed on domestic work beyond his strength.

Before enploying a child, the person concerned must obtain an
enployment permit, issued on production of a medical certificate and
evidence of the age of the child.

Any person who has one or more children in his service thereby
contracts an obligation to use ordinary care (diligentia boni patris
familias) in lcoking after them, provide them with decent 1lodging,
suitable clothing, adeguate and wholesome food, and healthy
amusement.,

Childrer who are in service may not be employed on domestic
tasks liable in any way to harm their health or normal development
or impede their attendance and progress at school.

No child may be employed on work of any sort during school
hours, on Sucday afternoons, on any afternoon of statutory public
holidays, and during the night (6 p.m. to 6 a.m.}. In addition,
every child must be granted a period of 10 consecutive hours' rest.

Anyone whc has one or more children in his service must have
them taken tc a health centre or dispensary every six months for
medical examination. No one having a child in his service nay
inflict on him physical suffering by way of punishment. On reaching
the age of 16, a child in service is deemed to be an apprentice. He
must therefcre be given a wage equal to not less than one half of
the wage payable to a hired servant performing like worke.

The above-mentioned statutory provisions for children employed
in service constitute minimum protection; the aim is gradually to do

away with a discredited dinstitution through development and
education. Prcgress has already been made towvards that end.

ONDURAS
CONVENTION NO. 138

Constitution.

Decree No. 189, to promulgate a Labour Code, dated 1 June 1959 (La
Gaceta, 15-18 and 2¢-23 June 1959, Nos. 16827-16834) (LS 1959
- Hon. 1).

The Government refers to section 124 of the Constitution of
the Republic and the relevant sections of the Labour Code (31 to 35,
127 to 134, 391 and 395).
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HUNGARY

CONVENTION NO. 138

Act No. II of 1967 to promulgate a Labour Code (Magyar_ _K8zl8ny)
(4K), 8 Oct. 1967, No. 67, pe 5S03) (LS 1967 - Hun. 2A), as
amended by Legislative Decree No. 29 of 1979 (MK, 1 Dec. 1979,
No. 84, p. 1304).

Decree No. 17 of 1979 of the Ministry of lLabour (MK, 1 Dec. 1979,
No. 84, p. 1326).

Decree No. 34 of 1967, for the application of the Labour Code (MK,
8 Oct. 1967, No. 67).

General Regulation on prevention of accidents.

Act No. IV of 1971 on youth.

The 1979 amendment of the Labour Code raised the ninimum age
for admissior to employment from 14 to 15 years. As an exception to
this general rule, persons over 14 years of age may enter into
employment provided that they hava completed the primary education
and do not ccntinue studies. In Hungary the overwhelming majority
of primary schcol leavers at the age of 14 continue their studies,
so the said exception effects no more than 8 to 10 thousand children
annually, Ir addition, pupils over 14 are allovwed to undertake
light work during the summer holidays.

ICELAND

CONVENTION NO. 138

Act 53 of 13 May 1966 on protection of children and young persons.

Act 46 of 28 mMay 1980 on facilities, hygiene and safety at
vorkplaces, effective oa 1 January 1981.

According to the article Act 53/1966 {(article 4l1), a child
younger thar 15 years of age shall not be employed in a factory.
Futhermore the child must have completed compulsory schooling,

It is forbidder to employ a younger male than 15 and a younger
female than 18 on board a ship, except a training-ship, Males
younger thar 18 years shall not be employed as stokers and 19 years
is the age-limit for engirewvorkers on board ships, A younger nmale
than 15 and a yourger female than 18 shall not be employed in an
aircraft.

16 years is the age-limit for vocational education,
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Rccording to the Act 46/1933, a "child"® means an individual
under the age of 14 years and a "young person"™ denotes a person lu-
17 years of age,

Chapter X cf the above citad Act provides that children shall
only be employed in light work with a minimum of danger involved;
that wvorking hours fer persons, 14 and 15 years of age, shall never
exceed ¢the rormal working hours for adults in the same trade; that
young persons shall never work longer than 10 hours per day. The
vorking hours shall be continuous with usual breaks for meals and
rest; and that young persons, 16 and 17 years of age, shall have at
least 12 hcurs rest every 24 hours. The resting hours shall as a
rule be betweer 19 and 7 o'clock.

INDIA
CONVENTION NO. 138

Pactories Act, No. 63 of 23 Sept. 1948 (Gazette of India) (¢X)y, 23

Sept. 1948, Extraordinary, Part IV, p. 292 (LS 1948 - Ind. U4).

Plantations Labour Act, No. 69 of 2 Nove 1951 (GI, 3 Nov. 1951, Ko.
50, Part II, sectiorn 1, Extraordinary, p. 457) (LS 1951 - Ind.
S).

Constitution.
Merchant Shippicg Act, No. 44 of 30 Oct. 1958 (LS 1958 - Ind. 2).

Children (Pledging of Labour) Act, No. 2 of 24 Feb. 1933 (LS 1933 -
Ind. 1). )

Employment cof Children Act, No. 26 of 1 Dec. 1938 (LS 1938 - Ind.
5).

Mines RAct, No. 35 of 15 March 1952 (GI, 17 March 1952, ©No. 18,

Extraordinary, Part II, Sec. 1, p. 155) (LS 1952 - Ind. 3).
Motor Transpcrt Workers' Rct, 1961.

Beedi and Cigar Workers (Conditions of Employment) Act, Noe. 32 of 3C
Nov. 1966 (GI, 1 Dec. 1366, section 1, Extraordinary).

"Labour" is a concurreat subject under the Constitution of
India and both the central and state Governments are empovered to
take legislative and administrative action in respect of matters
covered by the Convertion. Central legislation can be supplemented
by state legislation whenever considered necessary. The individual
central Acts define the jurisdiction of the central and state
Governments in the matter of implementation. It may, however, be
mentioned that there are a number of central labour laws which are
entirely adrinistered by the state governments.

The provisions in the Indian Constitution are as follows:
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Brticle__24. No child below the age of fourteen years

shall be employed to work in any factory or mine or engaged in
any other hazardous employment.

Article 45. The State shall endeavour to provide for

free ard compulsory education for all children until they
complete the age of fourteen years.

These provisions are in the nature of directive principles of
state policy and measures are beirg taken progressively to give
effect to them. There are a number of labour laws which give effect
to the provisicns of the Convention in many respects.

Article_l. The Government of India fully subscribes to the
provision that each member State should pursue a national policy
designed to ensure the effective abolitionr of child labour and to
raise progressively the minimunm age for admission to employment or
vork to a level consistent with the fullest physical and mental
development o¢f young persons. The Government, however, feels that
the period over which this ultimate goal could be achieved would be
longer for developing countries 1like India in the light of their
extant socio-economic conditions.

Article_2. There are a number of 1laws which prohibit the
employment of children under a particular age. The Employment of
15 years in a number of occupations, and of children below 14 years
in workshops <connected with beedi-paking, carpet weaving, cenment
marufacture, manufacture cf matches, etc. The Factories RAct, 1948
prohibits employmert of children below 14 years in all factories
using powver and emplcying ten or more workers and all non-powver
factories employing twenty or more persons.

The Elactations _Labour Act, 1951 fixes the minimum age for
admission to employment at 12 years. Under the Mines Act, 1952 the
mirimum age for employment in mines above ground is 15 years and
employment of children below 16 years below ground is prohibited.
The Merchant__Shipping _Act, 1958 provides that no person under 15
years of age shall be engaged or carried to sea to work in any
capacity in any ship except in certain specific cases. Employment
of children below the age of 18 as +trimmers and stokers 1is also
prohibited. The Motor _Transport _Workers_ Act, 1961 prohibits
employment of children below 15 years, Under the Beedi_ and_ _Cigar

are not allowed to woerk ir any industrial premises.

Various state legislatures have passed Acts regqulating the
conditions of work of workers in shops, commercial establishments,
restaurants, hotels, etc., and prohibit the employment of children
in such establishments. The minimum age of employment is 12 years
ir the States of Bihar, Gujarat, Jammu and Kashmir, Karnataka,
Madhya Pradesh, Manipur, Meghalaya, Orissa, Rajasthan, Tripura and
West Bengal and the Union Territories of Delhi ard Goa, Daman and
Diu. The mirimum age is 14 years in the States of Andhra Pradesh,
tssam, Haryara, Himachal Pradesh, Kerala, Punjab, Tamil Nadu and
Uttar Pradesh and in the {nion Territories of <Chandigarh and
Pondicherry. The minimum age 1is 15 years ir the State of
Maharashtra. Although the minimum age under the Uttar Pradesh Shops
and Establishments Act is 14 years, a child vho has oonpleted his
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tvelfth year cf age is also allowed to vork as an apprentice for the
purposes of training with or without wages in any shop or commercial
establishment.

#ention may also be made of the Children (Pledging of Labour)
Act, 1933, which seeks to prohibit the pledging of children. The
Act prohibits the makirg of agreements to pledge the labour of
children, and the employment of children vhose 1labour has been
pledged under such an agreement. Child, under the Act, means a
person who is under the age of 15 years.

Thus, except in the case of the Plantations Labour Act, 1951
and the Shops and Establishmeats Act in some States, the minimum age
for employment 1is 14 vyears or above. Hence the requirements of
paragraph 4 of Article 2 read along with Article 7 are by and large
met in sectors ccvered by the aforesaid laws.

Article__3. The age 1limit of 18 years has been fixed for
enployment of young persors in the Radiation Protection Rules framed
under the Atcmic Energy Act, 1962,

Provisicns vith a view to protection of health, safety etc.
of young perscns exist in other enactments also. Briefly - under
the Pactories Act, 1948 a person under 18 shall not be required or
alloved to werk ir a factory unless he has been granted a
certificate ¢f fitness by a certifying surgeon, and such certificate
is renewed arnually. Purther no one between 14 and 18 shall work at
any machine, unless he has been fully instructed as to the dangers
arising and the precautions to be observed, and has received
sufficient training in work at the machine and 1s under adequate
supervision.

Under the Mines_ _Rct, 1952, a certificate of fitness is
required for a person between 16 and 18 to be allowed to work imn a
part of a mine which is below ground. Tt is further provided that
these persons shall not be employed in any mine except between the
hours of 6 a.m. and 6 p.m.; the Central Government may, however,
vary hours of eamployment but no employment between 10 peme and 5
a.m. is permitted. Under the Plantations Labour Act, 1951 no one
under 18 shall be reguired or allowed to work in any plantation
unless he has been given a certificate of fitness by the certifying
surgeon,

The health of young persons is also sought to be protected by
prescribing a 1lesser number of working hours and prohibiting night
work. The Minimum Wadge_ (Central) Rules, 1950 made under the Minimum
Wages Act provide that no one below 15 shall be enmployed or
permitted to wvork for more than four—and-a-half hours a day. The
rules made under the Apprentices Act, 1961 prohibit employment of
apprentices (the minimum age for an apprentice has been fixed at 14
under the Act) between the hours of 10 p.m. and 6 a.m. except with
the approval of the apprenticeship adviser who shall give his
approval if he is satisfied that it is in the interest of the
trairing of the apprentice or in the public interest.

Prom the above account it would be seen that provisions exist
in the relevant laws for the protection of the health, safety and
morals of young persons, although the age limit is not 16 years in
all the cases as provided for in paragraph 3 of Article 3. It nmay
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be mentioned that the various labour laws in guestion were enacted
after due consultation with the organisations of employers and
workers.

Article __S,___paragrapa___3. of the specified sectors,
construction, electricity, gas and water ard sanitary services
(except for such undertakings as are covered under the Factories
Act), transport, storage and communication (except for motor
transport undertakings and transport by railways) and small
plantations ard other comparable agricultural undertakings are not

covered by anry legislation prescribing a minimum age for employment.

Article _9,__paragraph_ _l. Under most central Acts mentioned
above, contravention of the provisions thereof is punishable with
imprisonment, ct with a fine, or both.

Paragraph__2. The rules framed under the various laws in
question designate the authoritias entrusted with the task of
securing implementation of these Acts.

Paragraph__3. The rules framed under the various laws do
provide for the maintenance of registers containing names, age or
dates of birth of persons below the age of 18 years (i.e. persons as
defined differently in different Acts as ®"child", "adolescent" and
“young persors®”). In the event of the person concerned not being
able to give a =satisfactory proof of his date of birth, the
certifying surgeons are regquired to determine the age and issue a
certificate accerdingly.

In so far as Shops and Establishments Acts are concerned, the
state governmerts have set up inspection machinery for supervising
the implementation of these Acts.

The orgacisations of employers and workers are represented on
various tripartite advisory and consultative committees, set up at
the Centre and at the state and local levels. The central as well
as the state Gecvernments invariably seek the advice of these bodies
not only in framing labour legislation, but also in implementing the
Sane.

Modificaticns made in the national legislation. The following
modifications deserve mention:

(1) The Government of Maharashtra amended its Shops and
Establishments Act in .1977 +to increase the minimum age for
enployment from 12 to 15 years.

(2) The Radiation Protection Rules were amended in May 1976, to
increase the age for employment of radiation workers from 16
to 18 years. The amendment enabled the Government of India to
ratify Convention No. 115.

{3) The Eamployment of Children Act, 1938 vas amended in 1979 to
cover additional occupations.

Difficulties in__ratjification _due _to__the provisions of the
Convention. The Convention is in the form of a general instrument
aimed at tctal abolition of child labour which would replace the
existing instruments on the subject applicable to limited econonic
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sectors. However laudable the objective may be, it perhaps fails to
recognise the widely varying socis-economic conditions in different
member countries and the compulsions flowing therefron. A major
difficulty faced by 3Irdia in ratifying the Convention is the
existing socio-economic conditions in the country, which force
parents to serd their children to vorke In such a situation, how
far it is desirable to have an all-comprehensive blanket legislation
or the subject, oblivious to the hard realities, is a moot point.
nforcement of such a legislation in a country of India's size and
population wculd alsc present imponderable problems, particularly in
the rural and the uncrganised sectors. A major aspect to be borne
in wmind in this connection is that the bulk (93 per cent) of the
chkild labour ir the country is in rural areas and 80 per cent of the
children who work could be classified as unpaid family workers. The
gquestion of explcitation of children who work as wunpaid family
workers does not arise. In the circumstances, the Government of
Irdia feels that while it may not be possible to ratify the
Convention immediately, what is actually required at this stage is
to ensure that the children who work are not exploited and their
health and future are not jeopardised. The Government is making
efforts in this direction and would continue to do so, at the sane
time taking steps towards satisfying the requirements of the
Convention ir a progressiv2 mannLer.

Further measures_proposed to_give effect _to__the_ _Convention.
It has beer decided in principle to raise the age of employment in
the Plantaticrs Labour Act, 1951 from 12 to 14 years as ard when the
next batch of amendments is taken up.

The Governments of Gujarat, Binar, Rajasthan, Meghalaya ard
Delhi have agreed to raise the age of employment from 12 to 14 years
in their Skops ard Establishments Rcts. The Government of Madhya
Pradesh has agreed tc raise the ag2 limit from 12 to 14 years in
respect of hotels and restaurants oanly.

The Goverrmernt is at present proposing to bring forward a
legislation ccpcernirg building and comstruction industry. It is
proposed to prohibit the employmant of persons below the age of 15
years in the ccntemplated legislation.

Conclusion

The Government of India is cormitted to the gradual
elimination of emplcyment of children, and pending such elimination
to regulate it. The Tripartite Committee on Conventions, which
considered the question in 1976, agreed that it may not be possible
to ratify the Corvention at this stage. It vas, however, felt that
consistent effcrts should be made to increase the ninimum age in the
respective sectors, in phases, if necessary; only by taking gradual
steps could there be a possibility of eventually ratifying the
Convention.

The Government has had set up a nusber of study/working groups
to study the problem in depth. 2 more recent committee was the
Connittee on Child Labour set up in February 1979, with the
following terms of reference:

(a) Examine the dimensions of child labour, the occupations in
vhich childrer are employed, etc.
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(b) Examine existing laws, their adequacy and implementation and
suggest selective action to be taken to improve the
implementation and to remedy defects and suggest new areas
vhere laws abolishing/regulating the employment of children
can be introduced.

(c) Suggest welfare measures for +training and other facilities
vhich would be introduced to benefit children in employment.

The Committee recognised that: "... in the socio-econonmic
milieu prevailing in the country, it is difficult to have an omnibus
legislation for regulating employment of children in all sectors of
economic activity. In other words total abolition of child 1labour
by law for the time being is neither feasible nor possible'. At the
same time, the Committee felt that: "it is possible to identify
certain specific areas from time to time where regulation by lawvw is
immediately called for. For instance, it is difficult at present to
cover the entire agricultural sector by legislation, but there are
certain activities connected with the mechanised agriculture vhere
the employmert of children is palpably dangerous".

As regards the existing legislation, the Committee recommended
that the minimum age for entry into any employment should be 15
years, and that the existing laws which prescribe an age lower than
this be suitably amended. Correspondingly, the age for adolescents
should be specified between 15 and 18 years. The Conmittee's
reconmnendations are under consideration.

RECOMMENDATION NO. 146

The existing legislative and administrative provisions in the
country only partly fulfil the reguirements of the Recommendation.

Bational policy

Paragraph__le. The Goverament of India's concern for the
welfare of children is evident from the principles enshrined in
Articles 24, 39 and 45 of the Constitution of India. 2although a
series of steps have been taken by the Government of 1India for
accelerating the welfare of children over the years, the programnes
vere confined to certain sectoral groups and lacked co-ordination
and comprehensiveness. Therefore in 1967, the Government of India
set up a high povered committee to assess the needs of the child
during varicus stages of development, to formulate programmes to
meet those needs and to prepare an approach strategy for the welfare
of the children. Following the recommendations of +this Committee,
a National Pclicy for Children was evolved in 1974 which cutlines a
15-point programme with a system of priorities aimed at
progressively increasing the scope of services directed towards
child welfare.

In pursuance of one of the provisions in the National Policy,
a National Children's Board vas constituted in December 1974, to
provide a focus and forum to plan and review and properly co-
ordinate the multiplicity of services striving to meet the needs of

- 79 -



CONVENTION NO. 138
RECCMMENDATION NO. 146

children. Tke importance given to the work of the Board can be
gauged by the fact that the Prime HMirister of 1India is its
President.

The measures enunciated in the National Policy on Children are
being implemented ir the States and Union Territories which have
also set up Children's Boards at their level. The Department of
Social Welfare in tke Government of India is co-ordinating action
for the speedy implementation of the National Policy.

The efforts made by various agencies to implement the National
Policy for Childrer were accelarated during the International Year
of the Child, and a glan of action vas drawn up. The general theme
of the Interrational Year of the Child in India was ™Reaching the
Deprived Child%.

The Natiornal Children's Board decided in September 1979 that
a Perspective Plan for Child Development for the next twenty years
should be prepared tc provide guidelines for planners both at the
central and state levels in formulating development plans.
Accordingly, the Gcvernment of India had initiated action in
formulating a Perspective Plan for Child Development as an integral
part of the National Levelopment Plan. By the time we reach 200C
AD, no <child shall be left malnoarished, no child will be left
without being immunised, no child under the specific school-going
age group shall be 1left unenrclled; no <child shall be left
unprotected against reglect, cruelty and exploitation; no <child
shall be permitted to be engaged in any hazardous occupation or be
nade to undertake heavy work; andi no child shall be left as a
destitute or unwanted.

Paragraph__2. As the ILO is awvare, India has not been in a
position to ratify the Employmeat Policy Convention (No. 122). The
prcblem of uremploymernt/underemployment is quite gigantic and the
efforts over the years have been to find more enployment
opportunities both in rural and urban areas. Thus, a firm national
comnitment tc full employment, hovwever desirable imn itself in the
long run, has ro relevance in tha present context.

The Government of India is fully aware of the problem of over-
all poverty and the succassive plans have been directed towards
ircreasing the standard of livinj of the people, bridging the gap
between the rich and the poor and meeting the basic mininmum needs of
the wveaker sections of the society. The new Plan at present being
fornulated wculd strive further to achieve the above-mentioned
goals,.

The Scheme_of Integrated Child Development {ICDS)}, started in
1975 on an experimental basis, aims at providing a package of
integrated services essential for child developaent, nawmely,
supplementary nutrition, immunisation and health care, referral
services, nutrition and health, education and non-formal pre-school
educaticn. The Scheme, which was started with 33 projects, was
later expanded to 1lCC projects. During 1979, 50 additional projects
were sanctiored and launched in the field. It is proposed to launch

arother 50 projects during 1980-3l.

Under the Service for Chiidren in Need of Care and Protection
Scheme, assicstance is given to voluntary organisations through the
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State Governments/Union Territory Administrations for extending both
institutional and ron-institutional services. For children in the
age group of 12-18 years, prevocational and vocational training are
additionally provided. The scheme also provides for individual
fanily care through foster care to children vho become destitute at
a very early age.

In the Government's programme for the universalisation of
elementary education (classes I-VIII), provision of non-formal or
part-time education has been accepted as the main strategy to
attract and hcld children from veaker sections of the conmmunity in
the school system. The programm2 for universalisation of elementary
education aims at bringing 90 per cent of the children of the age
group 6-14 under the school system by the year 1982-83, The state
governpents have also proposed expanded schemes of incentive
programmes for children of weaker sections of the community in order
to reduce drop-out rates in primary and mnmiddle schools. Free
education is already available up to various stages in all the
States/Union Territories. Education up to class VIII is free in all
States/Union Territories except for boys in two States, Orissa and
Uttar Pradesh, where it is free for both boys and girls up to class
V only. Beyond the elementary stage up to secondary stage education
is also free in 16 States/Onion Territories. Fducation is also free
for girls up to secondary stage in another 5 States.

The importance of vocational training has been recognised in
India for a long time now. The period for training varies from one
to two years. The trainirng in Industrial Training Institutes is
given free.

Under the Apprentices Act, 1961, it is obligatory on all
employers ir the specified industries to engage apprentices as per
the prescribed ratio in designated trades. So far, 217 industries
have been specified to train apprentices in 131 trades. The npinimum
age for being taken as amn apprentice is 14 years. Under the
provisions of the Mines Vocational Training Pules, 1966 all new
vorkers are tc undergo a prescrised course of basic training before
they are employed at work. These rules envisage the establishment
of training centres for impartinj training to workers. By the end
of September, 1979, 141 vocational training centres in coal mines
and 175 centres in non-coal mines were in existence,

Arrangemernts thus exist in the country for imparting
vocational training +to young persons beyond the age of 14 years.
There is, of course, need for further augmenting these facilities.

Paragraph_3. The Central Children's Act, 1960 and other State
Children's Acts deal with <care, protection, maintenance and
education and rehabilitation of neglected and delinquent children.
Rll States except Crissa, Tripura, Nagaland and Sikkim have enacted
their own supportive legislation in this field. It is compulsory
under these Acts to provide institutional and non-institutional
services to children under trial and rehabilitation.

Paragraph 5. 1In view of the fact that in India the goal of
compulsory full-time schooling is still to be achieved and some of
the laws prescribe 2 minimum age lower thar the one regquired under
Article 3 of the Convention, and is also lower than the age of
completion of full-time schooling, the question of implementing the
provisions ir this paragraph has not arisen so far.
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Paragraph__6. The Government of India is doubtful whether it
would be possible to fix the wminimum age at the same level for all
sectors of eccrnomic activity, particularly in view of the fact that
it has not beer found feasible even to fix any minimum age for some
sectors of the economic activity.

h__17. While the Government would agree that the
progressive raisingy cf the minimum age for admission to employment
to 16 years is a laudable objective, it appears difficult that this
objective can be achieved in the near future in a developing country
like India.

Paragraph

Paragraph 8. The Plantations Labour Act, 1951 prescribes the
mirimum age at 12 years. It may be mentioned that an amending Bill
was introduced in the Rajya Sabha (the Upper House of the
Parliament) ir 1973. The Bill seeks, among other matters, to extend
the applicability of the Act to plantations by lowering their
acreage and employment limit, to provide for compulsory registration
of plantations and tc reduce weekly hours for adults and children.
The Bill was referred to the Joint Select Committee of Parliament.
The Joint Committee submitted its report in March 1975. The
Recommendaticrs of the Joint Committee are under consideratiomn.
Thus, as and when the amending Bill is passed into a law, a larger
nunber of plantations would be covered by the provisions (including
that regarding minimum age) of the Plantations Labour Act. It has
also been decided in principl2 to raise the minimum age for entry
into employment from 12 to 14 years, as and when the next batch of
amendments is taken up for coasideration.

paragraph__9. The reguirements in this paragraph are stricter
than that of 2Article 2(3) of the Convention. In India, the
Factories_Act, 1948 ard the Mines Act, 1952 have adequate provisions
for prohibiticn of employment of ycung persons on hazardous wvork.

Paragraph__10. Due account is taken of the international
labour standards, such as those concerning dangerous substances,
agents or processes (including ionising radiation), the lifting of
heavy weights and underground work. The provisions are by and large
met by the Factories Act, 1948, the Coal Mines Regulation, 1957 and
the Metalliferous Mines Regulations, 1961 framed under the HNines
Act, 1952 and the rules framed under the Atomic Energy Act.

The schedules relating to hazardous occupations in the
Factories Act are constantly kept under review by the State
Tnspectorate of Factories, and the Directorate General of PFactory
Advice Service and Labour Institute, and if any operation or process
is found tc be hazardous, it is added to the list. The provisions
are thus constantly updated in the 1light of 1latest available
information on international practice.

Paragraph _1ll. Provisions for appropriate uminimum age in
occupations presenting hazards exist only 4in enactments vwhich
othervise have also a fixed minimum age for entry into employment.
It may be mentioned that the Govarnment of India is fully conscious
of the need for identifying hazardous jobs which are prejudicial to
the health of children and young persons. The National Policy for
the Children declared as one of its objectives, that: "No child
under 14 years shall be permitted to be engaged in any hazardous
occupation or be made to undertake heavy work®™. The Committee on
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Child Labour also underlined the need for a more systematic effort
for identification of hazardous occupations, and for detectirng
occupational diseases and the treatment. The Committee observed
that there are several areas, both in the organised and unorganised
sectors, whose children are =2oxposed to serious hazards, but no
efforts have c=o far been made to regulate their employment. The
Comnittee's recomnerdations are under consideration and necessary
follov~-up acticn would be initiated as and when a final decision is
taken by the Government.

Paragraph 12. In the organised sectors of the econcmy, where
it has been pcssible to enforce the minimum age for employment,
effective measures are taken for safeqguarding the interests of
children and ycung persons below the age of 18 years. Necessary
measures to formulate standards for the protection and development
of children and young persons are being taken.

Paragraph__13. The principle of fair remuneration, bearing in
mird the prirciple cf equal pay for equal work, is borne im mind by
the Wage PFixing Authorities £for various branches of economic
activity.

No separate legislative and administrative measures have been
taken specifically to allow enough time for education ard training
(including the time needed for homework related thereto), for rest
during the day and for leisure activities. It must, however, be
mentioned that varicus labour laws provide for shorter hours of wvork
for children and young persons, thus enabling them to take advantage
of (i) getting education/training in the evening classes vherever
such facilities exist, and also of (ii) the non-formal or part-time
education. Children and young persons are eligible for the sanme
social security benefits to which adult workers are entitled.

Paragraphs__l4_and_15. The provisions of these paragraphs are
being by and large implemented. Nevertheless, efforts are being
nade by the Goverrment to make enforcement stricter and more

effective,

Paragraph_ _16. The Government of India enacted the
Registration o Births and Deaths Act in 1969. The Act has been
enforced in all the States and Urion Territory Administrations
except Pondicherry. The Rules framed by the Governments of Himachal
Pradesh, Andaman ard Nicobar Islands, Mizoram and Pondicherry have
n>t been notified. The Registrar General of India, Ministry of Home
Affairs, is entrusted wvith the task of issuing general directions
and co-ordinating the work of the Chief Registrars at the state
wevel. The enforcement of the Act has resulted in better
reporting/registration of births although some inmprovements are
still called for. Ir a numoer of far flung areas the registration
machinery needs to be augmented.

The wvarious laws which 1lay down minimum age for entry into
emnployment provide for the maintenance of proper registers by the
employers.

With the present magnitude of the child 1labour in the
unorganised and the informal urban sector, it has not so far been
possible to issue 1licences, etc. to children and young persons
working in the streets, outside stalls, public places, etc.
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IIALY
CONVENTION No. 138

Act No. 977, respecting the protaction of children and young persons
in employment, dated 17 October 1967 (Gazzetta ufficiale (GU)

(0fficial Gazette), 6 November 1967, No. 276, p. 6105) (LS
1967 - It. 1).

Decree No. 432 dated 20 January 1976 (GU, 24 June 1976, No. 165).

Act No. 285, respecting procedure for the employment of young
persons, dated 1 June 1977 (GU, 11 Jure 1977, No. 158, p.
4386).

Decree No. 3¢ dated 4 January 1971 (GU, 15 March 1971, No. 66).

Act No. 233 dated 15 May 1954 (GU, 1 June 1954).

The minimum age for admission to employment established by the
law is 15 years. This general principle is subject to sonme
exceptions in the following sectors:

- The nirimum age for employment in agriculture and domestic
work is 14 years, if compatible with the necessary standards
for the prctection of the childrens health and on condition
that such employment does not interfere with their schooling.
(School attendance is compulsory up to the age of 14 years.)

- In non-industrial branches o¢f activity, children who have
reached their 14th birthday may be authorised to perform
specific kinds of light vwork, vhere such vork is compatible
with the standards rejuired for the protection of the health
and dces not interfere with school attendance, and on
condition that it is not performed at night or on a public
holiday.

Rs concerns hazardous or unhealthy vork, the lav establishes
a nirimum age of 18 years for some specific activities (underground
vork, participation in theatrical and other performances and work in
places where alcoholic beverages are sold); however, in all other
vork considered hazardous, oaerous or unhealthy, the nminimum age is
16 for boys ard 18 for girls.

In the same way, the lav establishes penalties for the
employer and parents for non-observance of the provisions of the
contract of employment.

PRECOMMENDATION NO. 146

As regards the progressive elimination of the employment of
children established by the Recomaendation and the principles of
full employment, safety and school attendance, provisions have been
reinforced by the adoption of the folloving recent legislation:
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-~ BAct No. 675/77 respecting industrial restructuring and
reconversion, which grants state financing to undertakings on
the condition that employment remains at the same level, and
Act No. 285/77 which makes provision for the gradual
integration of young persons into employment.

- The Act respecting vocational training which was approved on
21 December 1978 introduced a vocational training programme
into the school education system and which, by providing a
framewerk of training which is available to everyone free of
charge, has led to a higher level of vocational skills amongst
workers,

- In order to ensure a greatar participation by all umembers of
society in the running of educational establishments, Decree
No. 416 of 1974 of the President of the Republic, drew up
regulations respecting the establishment of collegiate bodies
at the nursery, primary, secondary and specialised school
levels. In the same way, regional family advice bureaux have
been established (Act No. 405,/1975).

As concerrs social services, the entry into force of Decree
No. 619 of the President of ¢the Republic, dated 24 July 1977,
authorised regional bodies to introduce regulations respecting
social assistance. The implementation of the Decree has benefited
young persons and has resulted in the introduction of school =meals,
the establishment of sport centres, holiday canmps, and the granting
of free holidays.

A Natiornal Conference atteanded by experts and social service
authorities was organised to mark the end of the International Year
of the CThild. ©One pof the subjects discussed by the Conference wvas
"Child Labour in Italy".

The Inspectorate of Labour, which is the conpetent body
responsible for the enforcemeant of all social regulations, carried
out a national survey in 1971 on the employment of young personse.
The Trade Union Federation CGIL-CISL-UIL (Italian General
Corfederatior of Labour, Italian Confederation of Workers' Unions,
Jtalian Workers' Union) also undertook a survey in selected regional
areas in 1979.

JREAN

CONVENTION NO. 138
RECOMMERDATION NO. 146
Labour Standards Law, No. 49 of 7 Apr. 1947 (LS 1947 - Jap. 3)e.
Mariners Law, Bo. 10C of 1 Sept. 1947 (LS 1947 - Jape 5).

Labour Standards for Women and Minors Ordinance, No. 13 of 19 June
1954,

Enforcement Crdinance of the Labour Standards Law, No. 23 of 30 Aug.
1947.
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Enforcement Crdinance of the Marirers Law, No. 23 of 1 Sept. 1947).

Industrial Safety and Health for Mariners Ordinance, No. 53 of 31
July 1964,

Child Welfare Law, Kc, 164 of 1947,
The Labour Standards Law and %he Mariners Law contain

provisions for restrictions on work and for the protection of the
working conditions of minors.

Article 1 of the Corvention aad
I_of the Reccmmerdation

It is stipulated in the Constitution of Japan that children
shall not be exploited. Under the Labour Stardards Law and the
Mariners Law, minors under 15 years of age shall not in principle be
employed, ard in addition th3 Caild Welfare Law contains provisions
for prohibiting certain acts for the protection of children.

In Japan, persons of 12 years ard over and wunder 15 years
correspond to lower secondary school students receiving coampulsory
education and gersors of 15 years and over anrd under 18 years
include upper secordary school students. Persons under 15 years of
age, whom it is in principle proaibited to employ as wvorkers, may be
emplcyed except as seafarers outside of school hours with permission
of the administrative office., However, viewed from the percentage
of compulscry education school attendance (99.94 per cent in May
1978) and the percentage of upper secondary school entrance (93.5
per cenrt inr the same year), it is considered that the number of
those persons employed as mentioned above has been reduced year by
year.

I of the Recommendation

L shipowner shall not 2amplcy a young person under 15 years of
age as a marirer except in the case of a vessel on vwhich only
members of the same family ar2 employede It is prohibited in any
case to make minors under 18 years of age perform acts injurious to
the @mental and bodily health such as performing circus or acrobatic
feats for public amusement.

Article 3 of the Convention and
II1_9_and 10 _of_ the_Fegommendation

It is prohibited for the eamployer to employ minors under 18
years of age in certain haraful and dangerous work, including
underground wcrk and dangerous wJrk on board a vessel. '

Articles_4_ard_5_of the Convaition
and IXI 11 of the_ Recommendation

The Labcur Standards Law is applicable to enterprises and
offices in all industries except 1in the case of mariners and of

- 86 -



MINIAOM RGE

enterprises or offices employing only those relations 1living with
the enmployer as family nm2mber, and of domestic employees in the
home.

Article 6 of tke_Convention_ and
IV 12(2) of the Recommendation

With regard to education in general, there exist no special
provisions to the effect as provided for in this Article. With
regard to a worker receiving vwocational training provided subject to
the recogniticn under the Vocational Training Law, the employer is
allowed to place trairees of 15 years and over and under 18 years in
certain dangerous and harmful work and place male trainees of 16
years and over in underground work if he takes the necessary
measures to prevent hazards and health impairment.

For trairees who are minors receiving vocational training, 12
working days must be giver as the annual holiday with pay. No
exception to restriction oan work by minors in the case of their
receiving vocational training, as mentioned above, is allowed ¢to
yourg amariners.

Article 7 of the Convention_and
IV 13 of the Eecommerdation

Childrern at least 12 years of age may be employed in non-
industrial erterprises on light vork which is not injucious to their
health and welfare outside of school hours, with the rpermission of
the adninistrative office. The working hours of the children who
are enmployed ucder these provisions are restricted to seven hours a
day and 42 hcurs a week, including school hours.

Au employer shall not 2mploy minors under 18 years of age
betveen the hours of 10 p.m. and 5 a.me (for children under 15 years
of age and marirers under 18 years of age, between the hours of @&
Pefe and S asle).

The exception that the employer may employ children under 15
years of age is not allowed in the case of marirers.

Article 8 _of the Convention

Children under 12 years of age may be employed, with the
permission cof the administrative office, in motion-picture
production and theatrical performance enterprises.

Rrticle 9, paragraph 1, of
t Convernticr

Penalties for violations iaclude imprisonment and fines.
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Acticle -9, paragraph_2, of thes
Conventior _ard V_14 cf the
Recommendaticn

The relevant provisions of the laws and regulations as
mentioned above are to be complied with by the employer.

Article 9, paragraph_ 3, of the
Convention_ard_16 of the
Pecommendaticn

It is provided that the employer shall keep at the workplace
the certificate which proves the age of the minors under 18 years of
age. It is further provided that, in case he employs a child under
15 years of age on 1light work or in a motion-picture production
enterprise, etc., the employacr shall keep at the workplace the
certificate issued by the schoolmaster to prove that the employment
does not hinder the schooling of the child, and the document to
prove the ccnsent of the parent or the guardian of the child. &s
regards marirers, it is providasd that the shipowner shall keep on
board the vessel a crew list in which the date of birth of mariners
shall be entered. '

For the enforcement of the Labour Standards Law, the Labour
Standards Bureau is established in the Ministry of Labour, the
Prefectural Labour Standards Office in each Prefecture and Labour
Standards Irspection Offices within the jurisdictional area of each
Prefectural Labour Standards O0Office, and a necessary number of
labour standards inspectors are posted in these organs. Further,
with the object of hearing the views of labour and management, etc.
on the enforcement and improvement of the Labour Standards Lawv, the
Central Labour Standards Council is established in the Ministry of
Labour and the Prefectural Labour Standards Council in each
Prefectural lLabour Standards J)ffice, and the members of each Council
are appointed from the representatives of workers, employers and the
public interest., Similar provision is made for the enforcement of
the Maripers Law under the jurisdiction of the H#inistry for
Transporte.

No particular modification has been made in the national legal
system vith a view to givinjy =2ffect to the provisions of the
Convention.

While in Japan effect is generally given to the provisions of
the Conventicr and the Recommendation through the Labour Standards
Law, etc., there are some difficulties in some respects as stated
below.

(1) Convention

while it is provided in tha Convention that the employment or
vork of persons 13 to 15 years of age on light work may be
pernitted on certain coaditions, it is provided in the Labour
Standards Lav that the employment of persons 12 to 15 years of
age of light vork may ne permitted on certain conditions. 1In
Japan, the age of coapletion of compulsory schooling in
primary school is 12 years old.
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(2) Recommendation

(1) While the provisions of the Recommendation aim at
raising to 16 years the minimum age for admission to
employment or vork, it is difficult to give effect to
those provisions 1ia viev of the fact that the age of
completion of compulsory schcoling in Japan is 15.

(ii) Rith regard to the provisions of IV 13(1)(c) of the
Fecommendatior, there are no provisions concerning the
granting of a minimum consecutive pericd of 12 hours*
night rest.

(iii) With regard to the provisions of IV 13(1)(d) of the
Recommerdation, in the Labour Standards law there are no
provisions stipualating the granting to minors of a
special annual holiday with pay except the provisions
stipulating the giving to minors recelving vocational
training of 12 wocking days, longer than those given to
general workers, as the annual holiday with pay.

(iv) With regard to the provisions of V 16(c) of the
Eecommendation, there exists no system under which
children and youag persons working in the streets are
issued licences or other documents indicating their
eligibility for such work.

There are at present no particular measures contemplated to
give further effect to provisions of the Convention and
Recommendation.

When children or minors are employed under the relevant
provisions mentioned above, strict inspection is carried out.

KUHAIT
CONVENTION FO. 138

Act No. 38 of 1964 respecting empioyment in the private sector.

Ministerial Crder No. 18 of 1373, to determine industrial activities
in which the employment of young persons shall be prohibited.

As regards the provisions of Article 7(3) concerning the
proccedure for determiring the activities in which employment or work
may be permitted and for prescribing the number of hours and
corditions of such employment or work, it should be mentioned that
section 19 of RAct No. 38 of 1964 respecting employment in the
private sector permits the employment of young persons between 14
and 18 years of age provided -

1) they have obtaired a parait from the Ministry for Social
Affairs and Labour;
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(2) they have passed a medical examination;

(3) they are employed orly on jobs or in activities that are not
dangerous cor urhealthy.

Under <cection 20 of th2 aoove-mentioned Act, the Ministry for
Social Affairs ard Labour may authorise the employment of a young
person 1in an activity or a trade but solely for the purpose of
apprenticeship arnd subject to the conditions mentioned above.

Also, section 22 of that Act provides that young persons may
Lot WOrk mcrie tharn six hours a day, provided however that they -do
not work more than four hours consecutively, after which they must
be given a break of at least ane hour,

The authority respoasinle for the enforcerent of the laws and
miristerial regulations is tae Ministry for Social BAffairs and
Labour.

The 2ct respecting =2mployment in the private sector is now
being revised. Under Ministerial Order No. 48 of 1980, a commigssion
vas set up to review the Act and propose amendments to scme of its
provisions in accocrdance wita the provisions of Conventions which
Kuwait has ratified cr other lonventions which it has not ratified.

The Gecverrment considers that there are some obstacles to
immediate ratification of tha Convention, namely -

1. Section 17 of Act No. 38 of 1964 respecting employment
in the private sectcr defines young persons as persons having
reached the age of lu4, Section 18 of that Act makes it unlawful to
enmploy a child uander 14 years of age, which conflicts with the
provisions of tke Convertion setting the ainimum age for admission
to employment at 15 years.

24 Fatification of the Convention would involve amending
sections 17 to 20 concerniag young persons, where the minimum age
provided for is 14 years, in order to raise it to 15 years.

3. Tespite the varioas =2xceptions provided for in certain
trticles of the Convention reyarding its application, whereby the
minimum age may be fixed at 1% years in countries whose economy and
educational facilities are insufficiently developed, these
exceptions are regarded only as an initial stage and governments are
bound to indicate the reasans for maintaining thenm. This is
difficult fcr a developing country like Kuwait, whose labour force
is unstable and 70 per cent of which is made up of foreign workers.
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LIBERIA
CONVBNTION NO. 138
Labour Practices Law, 1974.

There is no legislatioa, rsgulations or practice giving effect
to Articles 2, 5, 6 cr 8 of the Convention.

e_l. A pational policy designed to ensure the effective
abolition of child labour and to raise progressively the minimum age
for admission to employment or work to a level consistent with the
fullest physical and mental davelopment of young persons has not
been pursued in Liberia.

The Labcur Practices Law does contain provisions on child
labour which, hovever, merely prohibit the employment of children
under the age of 16 years during hours when they should attend
school. Said lawv, moreover, pernits minors less than 16 years of
age to be enployed on condition that a register is maintained and
their school certificates ar2a made available for inspectione.

Article 7. The Labour Practices Lav does to some extent
comply with article 7, paragraph 1l(b), of the Convention in that it
allows the employmert of children under 16 years as long as their
attendance at school is aot prejudiced. The other paragraphs of
Article 7 are vot given effect by any legislation, regulation or
practice.

cle__S. The Labour Practices Lav gives effect to Article
9 of the Convention by imposing a fine as a penalty on employers or
guardians who violate provisions relating to the sinimum age for
emnployment, and by stipulatinj that a register concernirng minors vho
are employed must be kept and made available by employers.

The Ministry of Labour, Youth and Sports is entrusted with the
supervision of the application of the Labour Practices Law.
Employers' and workers' associations are called upon to co-operate
with regard to such application through inspection by the above-
mertioned Ministry or the holding of National Tripartite Labour
Conferences.

National legislatior or practice have not been modified with
a view to giving effect to all or some of the provisions of the
Convention.

There are no difficulties envisaged which may prevent or delay
the ratification of the Conveation. The Government does intend to
adopt measures to give effect to some of those provisions of the
Convention not yet covered by national law.
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National pclicy. Although the national policy provided for in
Article 1 of the Convention has not been fully adopted by the
Government, scae of the areas of planning referred to in this Part
of the Recosmerdation have been given special attention in practice
but not in any 1legislation or regulation. These areas include
coemitment tc full eamploymeat, the development and progressive
extension without discrimination of social security and faamily
velfare measures aimed at ensuriag child maintenance as well as
child allowances, and the development and progressive extension of
adequate facilities for education and vocational orientation and
training apprcpriate in fora and content to the needs of the
children and yourg persons concerned. There is no 1legislation,
regulation or practice given effect to other provisions of this
Part.

Hinimum _age. The minimum age of 16 years for employment
established by the Labour Practices Law applies to all sectors of
economic activity in accordance wvith Part IY of this Recommendation.

Hazardcus emplcyment or work. Existing laws or regulations do
not give effect to Part IIT of this Recommendation. The few
hazardous industries which operate in Liberia restrict themselves to
the enploymert of adults; thus, in practice, there is no occasion
for compliance with this Part of the Recoamendation.

Conditions of employment. The provisions of Part III of the

Recomsendatior are adhered to in practice, but there is 1no
legislation cr regulation giving effect to such provisions. Under
the proposed Labour Lawv, hovever, the Chapter on Apprenticeship does
ensure, for example, fair remuneration for young persons undergoing
vocational orientation and training, 1limits hours of work and
provides for social security coveragee.

Enforcement. Part V >f this Recommendation is complied with
to some extent by legislation and in practice. The labour
inspectorate does undergo training so as +to strengther labour
inspection. Attention is focused on the prevention of the
employment cr work of children and young persons during the hours
when instruction is availanle by the inspectorate. Furthermoxe, the
Ministry of Health and Social Welfare in practice maintains an
effective system of birth ragistration, which includes the issuance
of birth certificates.

The Goverrment is considering taking measures to give effect
to the provisiors of the Recommendation not yet covered by natioral
legislation or practice.

No modifications have been found necessary to make in adopting
or applying the Recommendatioa.
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LUXEMBOURG
RECOKMENDATION NO. 146

Act of 28 Octcber 1969 respectinj the protection of children and
young vworkers (Mémorial A, No. 55, 28 October 1969, p. 1263),
as amended by the Act of 3J July 1972 (Mémorial A, No. 54, 31
August 1972, pe. 1331) and by the Act of 26 July 1975 (Hémogial
4, No. 645, 28 July 1975, p. 876).

Grand-Ducal EKegulations of 30 July 1972 (Méporial A, No. 54, 31
August 1972). .

The abcve-mentioned Act formulates the practice followed by
the Grand Duchy of Luxembourj concerning the employment of children
and young perescns. It makes it unlawful to employ on work of any
kind childrer who have not r3aached the age of 15 or completed their
compulsory schooling. This prchibition is general.

It also makes it unlawful generally to employ young persons on
vork not appropriate to their stage of development, requiring
efforts beyond their strength or liable to harm their physical or
mental health, whether on account of the products handled, the type
of work perfcrmed or the environmental conditions at the workplace.
An appendix to the law lists the jobs and occupations prohibited up
to the age of 18, That list may be extended under regulations to
young persons betweer 18 and 21 years of age.

Another appendix to the Act of 28 October 1969 contains a list
A enumerating jobs prohibited on account of inherent hazards to the
bealth of young persons aad a list B enumerating occupatiorns
prohibited or account of inharent hazards to their wmorals, the
latter havirg been replaced by Grand~Ducal Regulations of 30 July
1972.

The list of jobs and occupations prohibited up to the age of
18 is not applicable however to young persons employed in
agriculture, vine growing and domestic services.

As a general rule, the hours of work of young persomns must not
exceed 40 a week or 8 a day. Young persons must be given at least
12 consecutive hcurs of rest a day. In addition, they must be given
a rest period of at least 44 consecutive hours during each 7-day
period. Except in cases of force majeure or where the existence or
security of the undertakiny so require, overtime work by young
persons and work on Sundays and statutory public holidays are
prohibited.

Under the Act of 28 October 1969, a comnmittee has been set up
at the Ministry of Labour for the protectior of young workers. This
connittee is responsible for propagating the provisions of the Act,
keeping its implementation under close review and proposing any
appropriate amerdaments.

The Inspectorate of Labour and Mines is responsible for

ensuring enforcement of the provisions of the Act of 28 October
1969,
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Ordirance No. 75-013,/DM, to promulgate a Labour Code, dated 17 HMay
1975 (Journal officiel (J0), S June 1975, No. 1059) (LS 1975
- Mad. 1).

Decree No. 62-152, tc prescribe the conditions of work of children,
women anrd pregnant women, dated 28 March 1962 (JO, 7 April
1962, Fo. 216) (LS 1962 - Mad. 2).

Ordinance No. €0-047 to promulgate a Merchant Marine Code. Dated 15
June 1960 (J0, 25 June 1960, No. 105).

The Labour Code of 1375 fixes the minimum age for admission to
employment at 14 years., It provides for possible exceptioms,
hovever, taking into account local circumstances and the jobs that
children under 14 years of aga may be required to do.

Under Decree No. 62-152, it is unlawful to employ children on
vork of an immoral nature >r on dangerous or unhealthy work. The
Decree also sets limits to tha loads which young persons hetween 14
and 18 years of age are allowed to carry, drag or push.

The labour iaspectors and controllers are responsible for
ensuring the enforcement of taese labour laws and regulations.

The texts now in force are insufficient to give effect to all
of the provisions of the Recommendation. The large-scale efforts
being wmade by the revolutionary Governaent to develop school
facilities constitute a definite step towards the progressive
reduction, if not total abolition, of child labour.

The Recommendation is an appropriate frame of reference for
the measures to he taken nationally.

BALAYSIA

CONVENTION NO. 138

Children and Young Persons (Bmployment) Act, No. 40 of 1966 (LS 1966
- fal. 1).
Workmen's Compensaticr Ordinaace, No. 85 of 1952 (LS 1952 - Mal. 1).

Wages Regulation (Shop Assistants) (Amendment) Order, 1978.
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Wages Regulatiorn (Cirema Workars) Order, 1972.
Wages Regulation (Catering and Hotel) Order, 1967.
The Electricity Crdinance, 1949.

The Factories and Machinery Act, No. 64 of 1967 (Government Gazette,
30 Sept. 1967, No. 9, P« 959).

Under the Children and Young Persons (Employment) Act, a child
mears any person who has not completed his fourteenth year of age
whilst a young person means any person who, not being a child, has
not completed his sixteenth ysar of age.

The Act specifies that only 1light work should be allowed.
Rccording to section 4 of the Act young children are not allowed to
work in places which are hazardous to their health, limbs and life.
The Act says that no child is allowed to vwork for more than 6
successive days, and that no child labour is alloved to work between
8.00 peme ard 7.00. a.m. FPurthermore the Act says that there should
be a period cof rest after workiang for more than 3 consecutive hours
and that a ckild should not work more than 6 hours a day. Yo child
or young person is allowed to work underground.

The Act provides that a child may be employed orly in 1light
work in a business carried on by his family, or as an apprentice if
the approval of the Director 3eneral of Labour has been obtained, or
in work carried on ir a school, training institution or training
vessel sponsored by the Federal or State Government.

The Wcrkmen's Compensation Ordinace provides for the payment
of Workmen's Compensatiops to a workman, adult or minor, as a result
of an accidert arising out of and in the course of the employment of
the worker corcerned.

The Wages Regulation (Saop Assistants) (Amendment) Order, the
Wages Regulatior (Cimena Workers) Order, and the Wages Regulation
(Catering ard Hotel) Order, provide for statutory miniaum
renunerations to be paid to the categories of workers as enumerated
in the various PRegulation Orders who are employed in specific
designated areas in Peninsular MNalaysia. The statutory minimum
renureration ircludes wages in lieu of payment in cash in respect of
board and lodging which are provided free by the employer.

The abcve regulations are administered by the National
Flectricity Board and by the Factories and Machinery Department.
Enforcement cf the relevant provisions are part of the functions of
the Labour Inspectorate of the Labour Department. Places of
enployment including those places where children and young persons
are employed are inspected at regular intervals, either yearly or
biennially or at shorter or longer intervals as the case may be.
This is supplemented by surprise day or night checks carried out
from time to time by the inspactorate.

Since the Children and Young Persons Employment) Act, 1966
came into force on 1 October 1966 there has been no modification to
this legislaticn to give effect to all or some of the provisions of
the Conventiorn. Although education is free in Peninsular Malaysia
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it is not compulsory. Hovever the Education Ministry has extended
the number of years a child should be in school from Standard 6 to
Form III. This means that the drop-out age vas extended from 12
years to 15 yearse. These drop-outs, vho are not eligible to
cortinue witk their studies in a school, can apply for a course in
a vocational school. Although there are 24 vocational schools
throughout thke country, places are 1limited, therefore those who
cannot find a place in a vocational school invariably have to join
the labour force,

HALIA
CONVENTION NO. 138

Education Act, No. XXXIX of 23 August 1974 (Malta Government_ Gazette
(GG), 23 Aug. 1974, No. 12993, Supplement A, p. A336).

Merchant Shipping Act, No. XI of 1973 (GG, 6 April 1973, No. 128cC4,
Supplement, p. A232).

The employment of persons under 16 years of age (school-
leaving age) is regulated at present by the provision of the
Education Act which prohibits the employment of young persons of
school age, except where an exemption has been issued by the
Minister of Education, taking into account primarily the educational
interests of the child. The Department of Education is responsible
for the administration of this Act.

The Department of Labour is studying Comvention No. 138 with
respect to 1its provisions on hazardous employment or work. The
restriction cf employment of young persons under 18 in categories of
emplcyment falling within this definition would require legislation.

Ratification of Convention No. 138 is not contemplated in the
near future.

JAURITIUS

CONVENTION NO. 138
Labour Act, No. 5C of 1975 (Goverpment Gazette (GG, 27 Dec. 1975,
No. 90, Legal Supple, pe. 165) (LS 1975 - Maur. 1l).

Sugar Industry (Agricultural dorkers) Remuneration Order, GN 140 of
1974 (GG, 28 Sept. 1974, No. 95, Legal Suppl., p. 274).

Construction Industry Remuneration Order, GN 101 of 197S.

The Labour Act (section 7(1)) prohibits employment of a child.
2 child is defined as a person under the age of 15 years. Thus, the
minimum age for admission to employment is 15 years.

- 96 ~



MINIMOM AGE

Section 7(2) of the sams Act prohibits the eamployment of young
persons on work which is harmful to health, dangerous, or otherwise
unsuitable for a young persoa. ™Young person' means a person under
the age of 18 years.

Section 55 provides for penalties for infringement of any
provision of the Labour Act. The Enforcement Division of the
Ministry of Labour and Industrial Relations is responsible for the
application of the legislation.

The Labour Act gives effect to the provisions of the
Convention except as regards the Sugar and Construction 1Industries.
The Sugar Irdustry (Agricultural Workers) Remuneration Order 1974
and the Construction Industry Remuneration Order 1975 permit the
enployment of children in certain circumstances.

Sectiors 48 and 49 of the Labour Act impose on employers of 15
or more workers the cbligation to keep records.

Following the introduction of free education at all levels in
Janunary 1977, there is a marksd dacline in c¢child enployment. A
survey in the Sugar Industry in 1979 revealed that there were only
89 children in employment as compared to 333 in 1976, The policy of
large enterprises ir the Construction 1Industry is not to eaploy
children. The advisability of ratifying the Convention will be
considered in due course.

HEXICO
CONVENTION NO. 138

Political Constitution of the Unitad Mexican States, 1917.

Federal Labour 2Act. Dated 2 December 1969. (Diario_ _Cficial (DO),
1 April 1970, Ko, 26) (LS 1969 - Mex. 1l).

Regulations respecting the employment of women and children in
dangerous and unhealthy occupations. Dated 31 July 1934,
(DO, 11 Rugust 1934, No. 36, p. 740) (LS 1934 - Mex. 3).

Social Insurance Act. Dated 22 Pebruary 1973. (DO, 12 March 1973,
No. 8) (LS 1973 - HMex. 1l)..

Under the Political Constitution of Mexico it is unlawful to
enploy persens under 16 years of age on night work in industry and
to employ persorLs urder 14 years of age in general. Young persons
betveen 14 ard 16 years of age may not work more than 6 hours a day.

Under the Federal Labour Act, it is unlawful to employ young
persons betweer 14 and 16 years of age who have not completed their
compulsory schooling. Young persons over 16 years of age may
perfora services subject to the limitations established by the 1law.
Persons between 14 and 16 years of age are required to obtain the
authorisation cf their parents or guardians or, failing that, of the
trade union to which they belong, the Conciliation and Arbitration
Board, or the appropriate labour inspectors.
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The employment of young persons is subject to the supervision
of the Labour Inspectorate, aad young persons between 14 and 16
years of age aust cbtain a medical certificate attesting to their
fitness for thke wcrk and undargo the gedical examinations
periodically ordered by the Inspectorate of Labour. Employers are
not allowed to employ any youag person without this certificate. It
is unlawful to emplsy any young persons under 16 years of age in
premises serving intoxicating drinks for consumption on the
premises, in work liable to affect their morals or conduct, in work
involvirng travelling or itineraancy, ir nunderground vwvork, in
dangerous or unhealthy work, in work exceeding their strength, and
iz establishmerts other than industrial establishments after 10 p.m.
Young persors under 18 years of age may not be employed im night
work in industry.

The tera "dangerous or unhealthy vork" means work which, on
account of the physical, chemical or biological conditions of the
environment ir which it is performed, may affect the physical and
mental developmert of young persons. The law also provides that the
hours of work of young persons under 16 years may not exceed 6 a
day, divided into periods not exceeding 3 hours with a rest period
of 1 hour, and that it is unlawful to cause young persons under 16
years of age to work overtime or oa Sundays or public holidays. If
this provisior is not complied with, the employer is bound to pay
the worker additional wages.

The law also provides that young persons urder 16 years of age
are entitled to a paid anrual vacation leave of at least 18 vorking
days and thkat emplcyers having young persons under 16 years of age
in their service are bound to reguire them to produce a medical
certificate attesting to their fitness for the wvork, keep a register
of the staff, distribute the work in such a way that the young
persons have time to attend school, and provide them with training
and skills.,

The authcrities responsible for the enforcement of the
prcvisions governing the employment of young persons are the
Secretariat for Labcur and Social V¥elfare through the General
Directorate nf Lebour Inspecticn; the Solicitors! Cffice for the
Protectiorn of Labour; the Conciliatior and Arbitration Board; and
the inspection services of the fedsral states.

Co-operation with employers' and workers' organisations is
carried out by means of written communications; when circumstances
require, meetings may be held between government representatives and
the represertatives cf these orgaaisations.

The chief obstacle at present to the ratification of the
Convention is that the country has not yet reached a state of
economnic development where it is possible to prevent the employment
of yourg persons under 16 years of age in every sector of the
economy in accordance with the provisions of the Federal Labour 2Act.

The Mexicar Government has undertaken gradually to adopt, as
the country's ecoromic conditions evolve, neasures to ensure that
young persons urder 16 years of ag2 do not have to perform labour
services ir accordance with the terms of the Convention.
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The applicable statutory provisions are contaired in the
Constitution, ard especially in the PFederal Labour Act. The
provisions relevant to the Recommeadation are the following:

- prohibition to employ young persons under 14 years of age;

- liapjtation of services that may be performed by young persons
betweer 14 and 16 years of age;

- special protection for minors by the Inspectorate of Labour;

- requirement of a medical certificate of fitness for young
persons;

- prohibition to employ young persons in premises selling
intoxicating drinks, in work detrimental to their conduct,
vork involving travelling or itinerancy, work exceeding their
strength and non-industrial work after 10 p.m, (young persons
under 18 years of age are rot alloved to work after 10 pen.
in industry);

- definiticn of unhealthy and dangerous work for young persons;

- 1limitaticn of hours of work to 6 a day with a rest period of
1 hour between the 3-hour periods;

- prchibition tc cause young persons to vwork overtime or on
official holidays;

- guarantee of at least 18 days of annual vacation €for young
persons;

- obligation or the part of enployers to require medical
certificates from young persons, to register them for special
inspecticn, tc distribute work in such a way that they are
able tc attend school courses, and to provide them with
training and skills.

As regards concrete measures, it should be mentioned that a
Comprehensive Developmert Plan has been drawn up to meet the basic
needs of the population and to promote industrial developaent, the
development of rural ar2as and the integration of margiral groups
into active society.

kR Naticral Emplcyment Programme is also urder way to reduce
urenployment arnd underemployment and to establish an intensive
employment policy.

In due course these social projects will result in better
conditions for young workers ard make it possible to restrict child
labour to a minimum.

The authcrities responsible for enforcing the legislative
provisions gcvernirg young persons are the Directorate-General of
Federal Labcur Irspection of the Sacretariat for Labour and Social
Helfare; the Solicitors' oOffice for the Protection of Labour; and
the labour inspection and employment services of the federal states.
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The Mexican Government has stated ¢that greater restrictionms
will be gradually imposed on tha employment of young persons im so
far as economic conditions allow growth to be achieved 1in the
country's develcpment and in employment.

MORJCCO
CONVENTION NO. 138

Dahir to regulate employment. Dated 2 July 1947 (Bulletin officiel
{(BQ), 17 October 1947, HNo. 1825) (LS 1947 - Mor. 1l).

Dahir to promulgate Act No. 1-72-219, to determine the conditions of
eaployment and remuneration of agricultural workers. Dated 24
April 1973 (BQ, 25 April 1973, No. 3156) (LS 1973 - More. 1).

Order to establish general regulations governing the operation of
coal mines. UDated 4 July 1939 (Législation marccaine__du
travail, Vol. I, F-56).

Order to establish general regulations governing the operation of
mines cther than coal mines. Dated 18 February 1938 (ibid.,
F-39).

Decree No. 2-56-1019 respecting the dangerous operations prohibited
to childrer and women. Dated 6 September 1957 (B0, 20
September 1957, No. 2343) (LS 1957 - Mor. 4).

In mines and gquarries involving underground work, the
responsibility for administering labour legislation is entrusted to
the nining ergineers.

#Morocco 1is doing its utmost to give effect to the provisioms
of the Convention. The new draft Labour Code thus provides, as a
first stage, that no child earning a wvage or serving an
apprenticeship may be employed in co¢r permitted to enter any
establishment cr the house of ary employer before reaching the age
of 13, This falls short of the international minimum age standard
primarily because of the difficulties encountered at present in
providing education for all children between 12 and 14 years of age.
Morocco 1is nevertheless making every effort to overcome the
difficulties preventing it from ratifying the Convention for the
time being.

RECOMMENDATION NO. 146

Natjonal policy
Morocco is endeavouring to implement an effective policy for

meeting the rneeds of children and young persons to the fullest
possible extent. The Government accordingly, under the programmes
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forming part of the economic and social development plan for the
three-year period 1978-80, is doing all im its pover to nmake
schooling accessible to all children of school age and to rarrovw the
differences existing 1in this respect between the country and the
towns., Co-ordination has also been established between the various
minsterial departmernts to ensure that pupils leaving school at the
end of each cycle have the opportunity to attend vocational training
centres to prepare them for working life.

Yoreover, the Government is endeavouring %o develop and
promote a pclicy cf full employment in order to reduce poverty in
urban and rural areas and thus ensure in particular that young
persons and their families erjoy adequate securitye.

The rnaticral policy will place growing emphasis on improving
the standard of life and the earnings of families so that they will
have to rTescrt less and less to the econoamic activity of children.

As regards the provisions dJoverning health protection for
young workers, all vworkers under 18 years of age are required to
pass a medical examination every six months. W®ith respect to social
security, bernefits are graated to the children of workers registered
with the National Social Security Pund.

The conditions of employment of children are governed by very
strict regulations. Young workers who, beginning at the age of 14
years, are allowed tc take vocational training in wvorkshops are
assigned to the vocational training centre in the area vhere they
live. Apprerntices receive an apprenticeship allowvance and a dgrapt
the rate of which is fixed by decree.

The three~year plan 1978-80 provides that the vocational
training policy is to be centred on the following pivotal points:

- teacher trainping;

- permanent training;

- unification and harmonisation of vocational training;

~ guidelines of the reform of the vocational training system;
- co-ordination and planning of vocational training.

As regards rest, it is unlawful to employ an employee, worker
or apprentice for more than 6 days a week. The veekly rest period
pnust be at least 24 consecutive hours, reckoned from wmidnight ¢to
midnight, subject to exceptions provided for. No distinction is
made betweer childrer and adults in the relevant section of the law.
However, the provisions providing for the suspension or reduction of
the weekly rest period 4in exceptional cases do not apply to
children. Arn antual holiday is jranted to every vorker, employee or
apprentice. In addition, for young wvorkers under 18 years of age
the duration of the leave is two days for each =month of service
instead one and a half days.

In order to ensure that the measures provided for by natiomnal
lav and practice concerning the regulation of conditions of
employment ard minimum aga lead to the expected results, the labour
inspectorate pays special attention to the strict application and
observation of the provisions governing these matters.
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The authorities empowered to secure enforcement of these
provisions are the labour inspectors and the judicial police
officers.

CONVENTION NO. 138
Factcry and Factory Workers Act 1959, amended as to 1977.

Labour law prohibits tha employment of <children below 14
years. The Factcry and Pactory Workers Act, 1959 (Clause 2) defines
"child" as a2 person who has not completed the age of 14 years and
"minor"™ as a person who has attained the age of 14 years but has not
attained the aqge of 18 years. According to the clause 15 A (2) of
the same Act "mirors shall ba allowed to work in the factory only
after they have obtained a certificate of physical fitness and a
token issued by the management of the factory in consideration of
such certificate".

The act is administered by the Department of Labour through
its field cffices. The Act has provision to employ Factory
Inspectors and Labour Cfficers for the enforcement of the provisions
cf the Act and its subordinate rule.

In courtries like Nepal where the cottage and small industries
are in growirg process, work of children in such employment ard
occupations as unpaid family workers cannot altogether be avoided.

Fixing of a minimum age for admission to employment has to be
preceded by the creation of a suitable enforcement machinery. This
is a difficult task for developing countries like Nepal, especially
in so far as the unorganised sectors and cottage, village and small-
scale industries are concerned.

There are ro other problems which may prevent or delay the
ratification c¢f the Convention. The possibility of ratifying the
Convention is now under examination.

Agriculture ard plantatioa sectors, where a majority of the
children are emplcyed, are not covered by the Factory and Factory
Workers Act. Lapour legislation itself is in the process of
amendment. While doing so this point will be taken into
consideratior.

RECOMMENDATIOE NC. 146

Nepal has rno well-defined or comprehensive national policy for
children. The Nepal child organisation, was constituted to provide
a focus and undertake reform actions in the present condition of the
children.
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In spite of two-and-a-half decades of developmental planning,
it has not been possible to tackle effectively the high rate of
unemployment and to alleviate poverty which would enable the country
to eliminate child 1labour. Pree conpulsory education has been
provided up to the grade III since 1972 and free books from 1975.
It covers all school children, up to grade III.

NETHERLANDS
RECOMMENDATION NO. 146

Labour Act 1919, as last amend2d by the Act (Juveniles Statute) of
18 May 1977 (LS 1977 - Nethe 1)

Compulsory Education Act (Staatsplad (Stb.), 1968, No. 303).

Decree concerning Labour Inspection (Stb., 1920, No. 72C) (LS 1924
- Neth. 6).

Royal Decree of 13 Oct. 1931.

Decree relating to Employment of Young Persons at Sea (Stbe., 1946,
No. G 322) (LS 1946 - Neth. 1l).

Decree relatirg to Conditions of Work in Agriculture (Stb., 1956,
No. 280) (LS 1556 - Neth. 1).

Labour (Young Persons) Decree (Stb., 1972, Fce. 652) (LS 1972 - Neth.
1).

Hours of Work ard Rest (Young Persons) Decree (Stb., 1979, No. 588).
General Children's allowance Act (Stb., 1980, No. 1l).
Civil Code.

Minimum Wage and Minimum Allowance Act (Stb., 1968, No. 657) (LS
1968 - Neth. 1).

Constitution.

The fact that young people are the subject of unremitting
concern on the part of the Government, as is also formulated in the
Constitution, is tangibly reflected in the existence of a large
nuaber of regulations . and provisions. The pursuit of full
employment is one of the principal objectives of socio-economic
policy. Now that achieving it has become an increasingly difficult
task since the beginring of the seventies, a supplementary youth
unemployment policy has been develcped with the aim of ensuring that
young people are not disproportionately hit by the unemployment
problen.

L second important objective of government policy is the
pursuit of security of existence and of an acceptable distribution
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of income arnd wvealth. In addition, there are many social
regulations aized at bringing basic amenities (housing, medical
care, education for the children, etc.) within the financial reach
of everyone. Finally, amentior is made of the General Childrents
Allovance Act which is specificaily meant to provide for the costs
of bringing up children.

Experiments are at present going on with a new educational
facility for 1€ to 18-year olds, the firal level of which may be
equated with the final level of primary training 4in the
apprenticeship system. Ffforts are being made to irtroduce this
facility gererally it the mid-eighties.

Tn the seventies intarest increasingly grevw in the problems of
the lirnk betweer education and labour market in which the
improvenment of occupational counselling and vocational guidance and
the expansicr of occupational information programmes are central
thenes, Ffforts are being made to gear the work of this service
vith the activities of private bodies for guidance on choice of
school and occupaticn and the work of the advisers employed in
district employment offices. Steps are being taken to develop
participatory educatior in which a number of teaching activities
take place outside the school (in many cases, in labour
orgarisations). For children and juveniles of Dutch natiorality who
do rot belong tc a family or lead @ family 1life, or who 1lead a
migrating family 1life, the same facilities exist with regard to
receiving vocational training and acquiring a study grant as for
other childrer.

By virtue of the Compulsory Education Act, compulsory
education begirs on 1 August of the year in which a wminor reaches
the age of 6 years and 8 merths and ends at the end of the school
year after which the minor has passed through at least ten school
years at ore cr more schools; or at the end of the school year in
which the minor has reached the age of 16 years.

Matters. concerning working hcurs and breaks are regulated in
the Labour Act, 19i9. BAs appeaars from the Preamble, the législature
aimed at ligiting wcrkirg hours ir general with this Act, including
those of yourg workers.

The scope of the above Act extends ir principle to all work in
an undertakirg. Howvever, those kirds of work fer which there are
special regulations are outside the scope of the Labour Act. The
point of departure of the Act is that the regulation of working
hours and breaks for the various fields of ecoromic activity cannot
be ideatical. The Rct does not jive complete regulation of working
hours and breaks but leaves much of such regulation to gemeral
administrative orders.

In accordarce with the Labour ict, the following categories
are forbidden to work: -

(1) childrer who are not yet of school age;

(2) children with regard to whom an obligation to attend full-time
daytime education appliss;

(3) children with regard to whom substitute compulsory education
applies, rnotably part-time education;
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(4) children wvith regard to whomn an exemption from the compulsory
educatior applies; and

(5) children with regard to whom compulsory education has ended.
and vho are younger than 15 years.

The prohibition of work alsc applies to children younger than
15 years who are resident abroad. The prohibition of work does not
apply to the performance of ligat work between 7 a.me. and 6 p.m. by
pupils of 14 years or older im a school for primary vocational
training or in a school for special education, if this work is part
of theé sSchool's curriculum. The possibiiity exists for the district
head of the Labour Inspectorate to grant perzission for a deviation
from the prohibition of work as explained above.

The district head or, after an appeal, the Minister of Social
Affairs, can grant permission for a child to perform certain 1light,
- nor—-industrial work in the interests of art, science or learning.
The Minister of Sccial Affairs can conditionally grant permission
for kinds of light work designated by him that may be performed by
schoolchildrer of 15 years or older outside school hours.

The Labour 2ct, 1919, cortains special regulations for
countering hazard to the health, morals or life of the workers which-
relate to young workers, The Labour Decree for Juveniles provides
that not only work that is injuricus to the physical health or
spiritual welfare cf the young workers is forbidden. For juveniles
it is further deemed necessary that the work be done in favourable
circumstances (climate and 1lighting) and <that the nature of the
remuneration system is also acceptable. Exemption can be granted or
vithdrawr by the Minister of Social Affairs.

In acccrdance with the Labour Act, 1919, a young vorker who is
obliged by virtue of the Compulsory Education Act, 1969, to attend
a course of part-time education may not perform work during the
course hours. The hours in which courses are given, including the

" breaks, are eguated witia working hours up to a maximum of eight
hours per day.

The head cr tke manager of ar enterprise is obliged on request
to allow a young person performing work in his enterprise with
regard to whomr part-time compulsory education does not apply, to
attend a course during one whole or two half working days per week
at an educational establishment as referred to in the Compulsory
Education Act.

The wvork in factories or workshops, shops, offices, remaining
groups, pharmacies, cafés and hotels, warehouses, cinemas, bathing
establishments, swinming estaslishments and nursing and old people's
homes is regulated by the Labaur Act, 1919.

Aith regard to agricultural work, rules have been laid down
with regard to working hours. Some of them relate to minors. The
prohibition of chilid ilabour has a special exception for agriculture
for living-in relatives of the head or manager of the enterprise, if
they are at 1least 12 years old, perform only light agricultural
work, the wcrk dces not exceed five hours and is not perforred
during school hours; however, milking dairy cattle before 12 noon
is forbidden.
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By Act cf 18 May 1977 amending the Labour Act, 1919, the pro-
vision with regard to young persons in the latter Act was replaced
by the Young Pecplets Statute (lst phase). This amendment has not
yet entered intc effect but it is expected that this will happen in
August 1980. The subject-natter regulated concerns the following
reqgulations:

(1) the prohibiticn of child labour;

(2) work in ccnnection with education;

(3) working hours and breaks; and

4) special regulations concerning safety and health.

The Labour Decree (Javeniles) is considered in accordance with
the amending Act to have bzen laid down by virtue of the Labour Act,
1919.

The definitions section of the labour Act, 1919 (section 8)
has been expanded by a dafiaition of the coneept "child". 1A child
is a person with regard to whonm:

(1) the compulscry educaticn ia accordance with the Cospulsory
Educatiocrn Act, 1969, has not yet commenced or not yet ended;

(2) an exenption from the obligation referred to in the Coampulsory
Education Act, 1969, applies; and also a person below the age
of 16 years resident abroad.

In acccrdance with the Act of 18 may 1977, a child may perform
no work. Some exceptions to the prohibition are provided for. The
age 1limit has been raised from 14 years to 15 years. This is
necessary in order to render possible vork of a light nature as part
of the school's curriculum by - as a result of raising of the
school-leaving age as from 1 August 1975 - pupils of 15 years or
older, subject to compulsory education in the fourth year of a
school for continued education or of a school for special education.
The concept *primary vocational training" has been replaced by the
broader concept "continued education" in order to make it possible
also for participants of compulsory school age in the full-time
experiments aimed at the introduction of participatory education to
do in-service trairing in an enterprise as part of the school's
curriculum. Another exception ties in with the permission-granting
policy with regard to the incidental activities referred to here of
15-year-olds or older for film, radio, television and the like.

The Act of 18 May 1977 with regard to auxiliary work in agri-
culture 1is nore lisited while, at the same time, the age limit has
been raised to 13 years. In addition to the performance of
auxiliary work of a 1light kind in agriculture, a shopkeeper's
living-in children aged 13 years or older are nov alloved to do
small incidertal jobs outside school hours. The existing regulation
with regard to the delivery of newspapers by children of 15 years
ard older, contained in a ministerial order of 2 August 1971, are
unchanged.

The prohibiticn of work has been made dependent on whether
parents or thcse in charge of the <children subject to part-time
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compulsory education have complied with the obligation resting on
them to have the juvenile registered at an educational
establishment.

Under the Act of 18 May 1977, a young person may not perfornm
work for lorger than eight hours a day., There is a possibility of
exemption which has been created cnly to deal with difficulties that
might arise ir connection with the changing of shifts for late-night
shopping, which migkt make working hours of 8 1/2 hours necessary.
Furthermore, a young person miast have a daily uninterrupted break of
at least 12 hours. Late eveninj and night work is forbidden for
young persors, and after ll p.m. young persons may not perform any
further work. Thke district head can grant exemptions. In so far as
work has nevertheless to be performed or Sundays or Saturdays for
certain reasomns, the Act Juarantees then two days off a week.
Furthermore, ir principle, the uainterrupted break of 6C ‘hours or
ore of the breaks of 36 hours must containr at least a full Saturday
or Sunday.

The kct contains a prohibition of work in more tharn one under-
taking by young persons. IJInly in special cases can this prohibition
be deviated from with an examption from the district head.

In acccrdance with section 74, subsection 1, of <the Labour
Bct, 1919, it is forbidden to have work performed in violation cf
the provisiors laid down by or by virtue of this Act.

The head cr the manager of an enterprise is obliged to ensure
that no work is gperformed by a young person unless he is in
possession of a work card which complies with the regulations,

Under section 77 of the Lasour Act, 1919, the officials of the
Labour Inspectcrate, in additioa tc the task imposed on them by the
other Acts, are charged with enfcrcing the above-mentiored Act and
with assisting in its implamentation.

At present, Parliament is considering a bill concerning pro-
visions in the interests of safety, health and welfare in connecticn
with work, the Working Conditions Act, to replace the Safety Act,
1934, It also includes a numper of new regulations with regard to
the performance of work by young people.

The Mitimum Wage and Minimum Holiday Rllowance Act, 1968,
guarantees a minimum wage to employed persons of 23 years and older.
On the basis of the same Act, with effect from 1 January 1974 a
guaranteed nRmirimum wage was also intrcduced by general administra-
tive order for emplcyed persoas of 15 to 22 years. The guarantee
entails that for these employed persons a minimum wage sum has been
determined at the level of the statutory nminimum wage for employed
persons aged at least 23 years, less 7 1/2 per cent of that amount
for each year of age by which they are younger than 23 years. This
percentage by which the wminimum wage is reduced is based on the
renuneration situation of youay workers in private enterprise coming
under a collective 1labour agraement. The statutory guarantees
relate only to minimum amounts and therefore leave every scope for
higher remuneration to be determined in individual or collective
agreements.

The Civil Code grants every employed person below the age of

18 years a holiday of at least 4 weeks (i.e. usually 20 days a
year). Cecllective agreements often give more than this minimunm.
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As regards training in the practical side of an occupation
givern in a firm under an apprenticeship agreement, the employer is
obliged, under the Rpprenticeship System Act, to protect the
apprentice against mcral or physical dangers.

In accordance with the in-service training memorandum, 1979,
counselling cf trainees is tne responsibility of the educational
institution and the crganisation offering the in-service traianing.
The educaticral institution appoints a training irnstructor and the
organisation offerirg the in-service training a training mentor.

The provision of irformation and advice by the Inspectorate of
Education resporsible for the apprenticeship system is a major part
of its task.

Co-ordiration of the activities of, or co-operation between,
the Labour Inspectorate and the Inspectorate of Education is not
legally regulated.

The municipal officials charged with supervising compulsory
educatior have the task of =2nsuring that pupils subject to (part-
time) compulsory education do in fact actually attend the school.
Education under the apprenticeship system implies that, urder an
apprenticeship agreement, the apprentice receives practical training
ir addition tc theoretical education.

Consultation with both sides of industry has recertly been
organised by the Directorate-General of Labour concerning the policy
with respect tc exemption from tae ban on evening work, Sunday wvork

and Saturday work by juvenilas. The employers and the workers have
been requested tc give their views on proposed guidelines.

NE§_ZEALAND
CONVENTION NO. 138

Fducation Act, 1964,

Agricultural %crkers 2ct, 1977 (.5 1977 - NZ 1).
Factories Act, 1946 (LS 1946 - NZ 4).

Machinery Act, 1950.

Shops and Offices Act, 1955.

Apprentices Act, 1948 (LS 1948 - KZ 2).

Abrasive Blasting Regulations, 1958.

Explosives Regulations, 1959,

Electroplating Regulations, 19359,

Coal Mines Act, 1925 (LS 1925 - N2 2).
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#¥ining Act, 1971.

Quarries Act, 1944.

Petroleum Regulations, 1978.
Transport Act, 1962,

Boilers, Lifts and Cranes Act, 1950.
Shipping and Seamen Act, 1952,
Fisheries Amendment Act, 1963.

Sale of Liquor aAct, 1962.

Infant Act, 1908.

Government Railways Staff Regulations, 1953,

There is no 1legislation covering the employment of young
persons but there are legal provisions in regard to the age at which
schooling is conmpleted; the minimum age for certain types of work
vhich is likely to jeopardise the health, safety cr morals of young
persons; and the hours during which children must attend school.

Although some types of employment do not stipulate a minisunm
age for employment, the fact that they may require certain types of
training and/or practical experience has the effect of creating a
minimum age. FRandomr examples of this would be certain types of
apprenticeship, professions of various kinds.

The Education Act provides for the compulsory enrolment and
attendance at school of all children between the ages of 6 and 15
years. Section 121 prohibits the employment of school-age children
at any time within school hours, or at any other time whkich would
prevent or interfere with attendance at school.

The Factories Act prohibits the employment in any factory of
boys and girls under 15 years of age. It also provides that a boy
or girl under 16 years of aje shall not be employed in any factory
unless the occupier holds from an inspector of factories a
Certificate cf Fitness relating to the boy or girl, such certificate
being dependent oa a certificate from the Medical Officer of Health
or from a registered medical practitioner nominated by the HMedical
Officer of Health.

The Factories Pct restricts persons of stated age from certain
classes of eamployment. Thus, no female, irrespective of age, and
boys under 16 years can be employed in any process concerning white
lead, no boy or girl under 16 years in any room where dry grinding
in the metal trade is carried on. The Abrasive Blasting Regulations
prohibit enploymeat of persons under 18 on such work. The
Electroplating Regulations preclude employment of persons under 16
years in electroplating processes. The Machinery Act prohibits
persons under 18 from cleaaning moving machinery or wvorking between
fixed and movirg parts of machinery.
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Under the Shops and Jffices Act, no person under 16 years can
be enmployed in connection with the business of shop or can be
engaged in cornnectior with the delivery of milk or newspapers before
7 a.m. But this hour may become 6 a.m. where the worker is not less
than 14 years and is employed on delivery of milk or not less than
12 years and is employed on dalivery of newvspapers. Furthermore, no
person under 18 years can be employed in a shop after 10.30 p.nm.,
nor any assistant under the aje of 18 years in or about a restaurant
before 5 a.m. cr after 10,30 p.m.

The Coal Mines 2ct provides that no female and no male under
14 years shall be employ2d in or about any mine. Under the same
ict, no male betweer 14 and 18 shall be employed in specified jobs,
and no one under the age of 16 years shall be employed underground
in any mine. The Miping Act prohibits the employment of persons
urder 15 years in any capacity in or about a mine. No person under
18 years of age shall be emplayed as a lander or braceman over any
shaft. No person under 19 y2ars of age may be employed below ground
in any quartz mine except to do occasionally any class of work that
they usually dc above ground. Onder the varries_ Act, 1977
(Amendmert), similar provisioas apply. The Petroleum Regulations
provide that no perscrn under th2 age of 15 years shall be employed
in any capacity in mining operations and that a person under 18
shall not be employed in named jobs.

Under the Sale of Lijuor Act, no person under the age of 20
years (other than the vife of the licensee) shall be employed by the
licensee in any capacity in any bar, in any hotel or tavern or
tourist house premises at any time vhile the bar is open for the
sale of liguor.

The Transport Act provides that no person shall be employed to
drive a motcr vehicle wvithout licence. A motor-driver's licence
cannot be issued to any persoa wac is under the age of 15 years.
The age at which a heavy truck licence may be obtained is 18 years.

The Irnfants Act provides that any person vho causes or
procures working of children and young persoas (boys under 14 and
girls under 16 years of age) in the streets or other itinerant
occupations is liable to a fiane and/or imprisonment.

The Boilers, Lifts and Crames Act limits the type of work to
be performed by males under 13 years of age and women under 20 years
of age.

The Agricultural Workers Act provides that no child under the
age of 15 shall be employed on agricultural work during such tines
as the child is required to att=and school, or be required to 1lift
any weights cr perform any task likely to be injurious to his health
or work for more than 8 hours in any one day or agricultural work.

The Shippirg acrd Seamen Act restricts employment of young
persons as seamen oOr apprantices, tc those 15 years or older. Nc
person under the age of 13 years may be eamployed without a
certificate signed by a medical inspector. The Pisheries Amendment
ALct states that persons urder 15 years of age may not be employed in
fishing for sale.

The Apprentices Act rafers to apprenticeship orders. The
Arbitration Court may make suca orders or order as it may think fit
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in respect of each industry or branch thereof to which this Act
applies - prescribing, inter alia, the minipunm age at which a persor
may commence tc serve as an apprentice in any industry. There are
currently 37 such orders. Most refer to a minimum of two years'
secordary education and are interpreted as a wminimum age of 15
years.

The Explosives BRegulations provide that no persorn under the
age of 18 years shall drive any vehicle which is carrying
explosives.

According to the Govarnment Railways (Staff) Regulations,
mirimum and maximum ages for angagement as a probationer vary fron
15 to 45 years of age, as specified, for different occupations.

If it is considerzd that the Convention, in referring to
"employment and work", covers both part-time and temporary eamploy-
ment of childrea, then a number of practices, long established,
would preclude ratification of the Convention,

The part-time employmeat of children is permitted on newspaper
rounds, milk deliveries, fruit picking, delivering groceries and
selling confectionery in cinemas. In urban and rural areas, wvhere
small retail businesses ara family owned, it is customry for
children to assist in these. 1Ir rural areas, children of farmers
assist in light work around the farm, out of school hours. It is
conrsidered that employment of childrer in this type of work is not
harmful and may indeed be socially desirable, since it encourages a
sense of irdependence and responsibility. The lack of wvork
knowledge and the apparent lack of the *work ethic" in young persons
are of concern at the present tiame and especially in view of high
rates of youth unemployment.

In sope respects it is thought that the pretective aspects of
the Convention are counter to more recent views. For example, it is
now considered that work or occupations which have some danger
attached tc them should ba made as safe as possible for all workers
irrespective of age.

Aside frem the points menticned above, a possible difficulty
as regards the application of the Convention arises urder its
Article 5(3). 1Ir New Zealand, the wmajority of agricultural and
horticultural undertakings are in production for commercial purposes
and, at the same time, are family enterprises, which may employ
hired workers either permanently, seasonally or casually. In these
circumstances it is quite Common for children to work together with
parents and relatives, and with hired workers both during school
term time and vacaticn time. This does not constitute child labour
as an abuse.

The applicatior of Article 7 of the Convention would require
a major exercise setting out all the activities considered suitable
for persons 13 to 15 years old to work at, together with hours and
corditicns, ard this is considered to be unnecessary. Abuses of
child labour are able to be juarded against without the introduction
of comprehersive legislation because, in general, the standard of
living is such that <childrea are not forced to take work from
necessity. The question of wanether children wish to work during
norn-school hours i$s a matter cf how they choose to spend their free
time, subject to parental approval.
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It is not intended that aay measures be adcpted to give effect
to those provisions of the Coavention not yet covered by national
legislation or practice.

RECOMMBENDATION NO. 146

National_ policy

In the area of education, free education is available to all
betveen the ages of 5 to 15 years, and to a later age for those vwho
wish to further their education in tertiary institutions. 1In the
area of social wvelfare, one of the mair principles on which the
Government's policy is basad is that all social welfare policies
shorld encourage or be compatible with good strong family life.

The New Zealand Governmant is firmly committed to a policy of
full employment in accordance with the Employment Policy Convention,
1964, which Kew Zealard has ratified. 1In support of this policy are
a number of job creation and wvork experience programnmes,
administered by the Departmeat of Labour, in bcth rural and urban
areas. Several of these are specifically oriented towvards enhancing
employment prospects and cpportuaities of yocung jobseekers.

The State contributes to the maintenance anrd education of all
children. A universally available family benefit is paid from date
of birth for every child under the age of 16 years and up to the age
of 18 years if the child is continuing his education or is totally
incapacitated froa earning a 1living because of any physical or
mertal defect. Other measures of assistance for vage earners vith
children are available through the tax systen.

Social security assistaace #@ay also be available for ‘families
vho are, fcr some acceptable reason, unable to support themselves.
Shere there are deperdent childran, additional amounts of benefit
may be payable. The rates of these child supplements are calculated
in order to achieve an ideajuate standard of 1living. These
provisions are consistent with the objective of making it
unnecessary feor families to have recourse to the economic activity
of children.

Another measure vwhich is available to assist families in need,
vhich also removes some of the pressure for children to take up
employment, 1is the needy family assistance scheme. This schene
grants supplementary assistance to fawmilies who, because of
financial and social problams, are in danger of breaking up.
Further support is given in the forms of budgetary assistance and
child supervision.

In relation to facilities for the protection and wvelfare of
children and young persons, including those in employmeat or avail-
able for employment, an uneaployment benefit is payable under social
security previsions on fulfilment of certain qualifications.
Further provision is made for additional benefits to be paid during
authorised retrainirg programmes, to provide training for the young
jobseeker who clearly needs some form of vocational training before
he can be referred to an eaployer for placement. There are twvo
types of training courses: {a) pre-employment courses; and (b)
vocational skills courses.
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Ar advisory committee has been established to oversee the co~
ordination of student work exploration schemes at the national level
and to ensure compliance with labour 1legislation and educational
objectives. The committee coasists of representatives of government
departments, teachers!* organisations, enployers* and vworkers'
organisatiors. At district level there are similar committees with
sinilar representatives but also with inputs from the Employment and
Vocational Guidance Service »f the Department of Labour.

Schools work with local committees within the Factories Act,
the Machinery Act, and the Accident Compensation Act. Students are
nmade aware, within school, of safety rules and procedares in
workplaces, by visual aids and other methods.

The minimum age in New Zealand for leaving school is 15 years.

New Zealand cornsiders that 15 years is the appropriate ninimum
age for employmernt and does not propose to raise this age to 16
years. As regards employment in agriculture, there is at present no
specified age for «children employed on farmss, although the Agri-
cultural Workers Act prohibits employment of persons under 15, when
they are required to be at school.

Corditions of employment

It is considered that "the working environment should be of
optimum standard for all persons irrespective of age., The FPactories
and Commercial Premises Bill, which is at present before a Select
Committee, contains a provision to promote vocational training
vithin undertakings, ¢trainiag dinstitutions and. schools under
supervision.

The gquestion of egual remuneration is covered by collective
agreements and egual pay legislation.

In factories there are limits to daily and wveekly hours of
vork for persors under 16 ysars (basically an 8-hour day, 40O=hour,
5-day week). The Apprenticeship Act provides similar restrictions
but allows parties to apprenticeship orders to agree to variations.
A mirimum period of 12 hours' night rest and customary weekly rest
days are gernerally provided for, particularly in the case of
factories and commercial premises. The Annual Holidays Act provides
for a minimum of three weeks' annual leave with pay irrespective of
age.

bccident compensation, medical care and sickness benefit
(subject to income test) are available to all workers as required.
Maintenance c¢f satisfactory standards of health and of safety is, in
gereral, not related to aje. In terms of the Machinery Act,
training and supervision of machine operators applies to all
vorkers, and similar provisions are contained in the Agricultural
Workers Act. The new Pactories and Commercial Premises Bill
provides for proper training and supervision of all wvorkers.

Enforcement

No special strengthening of the labour inspectorate is carried
out in New Zealand but study of the provisions of the law relating
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to young persors forms part of the training of inspectorse.
Similarly, rcrmal inspection policy wvould include inspection of
training in undertakings. It is agreed, in principle, that labour
inspecticn ard inspection of training should be closely co-ordinated
and that labcur administration should co-operate closely with
education, training, welfara and guidance services. However,
staffirg limitations make it d1ifficult to implement this fully.

Bs regards hazardous places of work, every attempt is made to
inspect these more fregquently than other workplaces to the extent
that it is pcssible.

Wages &and time records kept by employers under the Factories,
Shops and Offices, and Industrial Relation Acts must show the age of
each person under 2¢ years and inspectors can reguire such employers
to verify the ages shown by statutory declaration. These provisions
do rnot extend tc vocatioral orientation and training schemes but
such informaticn vould be available through school records.

Ne licenses are issued for children and young persons working
in the streets, outside stalls, in public places or in itinerant
occupations. Very few children would be employed in .such
circumstances and the issue of licences 1is considered to be
urnecessary.

Ruthorities entrusted with the supervision of the application
of the legislation are: Department of Education; Department of
Labour; Department of Health; Department of Social Welfare;
Rccident Compensation Commission; and Department of Justice.

No measures are proposed to give effect to those provisions of
the Recommendation nct yet covered by national legislation or
practice.

CONVINTION NO, 138
RECOAAENDATION NO. 146

Statute on the Rights and Guarantees of Nicaraguans, dated 21 August
1979,

Labour Code, 1¢75 edition.

Decree No. 633, dated 6 August 1977.

Section 26 of the Statute on the Rights and Guarantees of
Nicaraguars stipulates that children and young persons shall be
prctected against ary kird of social and economic exploitation. The
employment of children and young persons is prohibited in work which
may Jjeopardise their health and morals, endanger their lives or
normal develcpment or prejudice their compulsory schooling. The
Labour Code establishes the following minimum ages: 12 years, vith
obligatory schcol attendance for young persons up to the age of 14;
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14 years for work in industrial undertakings; 18 years for work
underground it mines or in industrial paint work involving the use
of poisonous material or products. Night work by young persons
under the age of 16 1is also prohibited, as well as work on
obligatory rest days and overtime.

Although the legislation is concerned with the epployment of
young persons, the present Government of Nicaragqua interds to
eliminate such enmployment when the plans for the development and
improvement of 1living conditions have been completed. In the
neantime, tke Mipietry of Social Welfare has drawn up a series of
programmes for the protection of children, and vhich cover the
problem of child 1labour.

A "Committee on the Revision and Reform of the Labour Code"
will shortly be set up, which will study the contents of Convention
No. 138 and Recommendation No. 146; any decision made on these
matters will be compunicated forthwith.

NORWAY

—ie

CONVSNTION NO. 138

Act of 4 February 1977 relating to Worker Protection and the Working
Envirorment (Norsk_ Lovtidend (NL), Part I, 18 Peb. 1977, No.

4, p. 77) (LS 1977 - Nor. 1).

Act of 19 Tlecember 1938 ralating to Conditions of Work for Agri-
cultural Workers (NL, 27 Jan. 1959).

Seamen's Act of 30 May 1975 (NL, Part I, 9 June 1975, V¥o. 16, p.
266) (LS 1975 - Nor. 1).

Regulations dated 22 Sept. 1977 concerning conditions of work for
basic school pupils over 13 years of age.

Regulations dated 7 Febe 1974 on prohibition of employment of young
persons under 18 on danjerous work in agriculture (NL, Part I,
4 March 1974, ¥o. 7, 2. 145).

The Workicg Environment Act contains no genmeral age limit of
18 years such as that stated in Article 3 of the Convention.
However, the Ccnvention represents no obstacle to the maintenance of
the practice of setting various age limits in respect of different
types of work involving risk. The Working Environment Act provides
authority for establishing regqulations concerning restrictions on
the opportunity to employ Yyoung people who wmay be particularly
exposed to accidents or he2alth hazards. A working group in the
State Labour Inspectorate is at present engaged ir preparing
proposals for such regulations.

The State Labour Inspectorate also conducts supervision of
work involving risk which is performed by pupils and students (Royal
Decree of 17 June 1977) aid co-operates with the educational
authorities and teachers' organisations in order that pupils shall
receive training in safety matters.
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In accordance with Article 7 of the Convertion the Directorate
for Labour 1Inspection issued on 22 September 1977 specific
regulations stipulating certain areas and conditions for enploylent
of basic-schocl pupils over 13.

Pursuact tc the Working Environament Act the Ministry of Local
Government and Labour 1laid down, on 28 August 1977, regulations
governing the registration of workers under 18 years of age.

In Norway schocl attendance is compulsory up to the age of 16.

The Rorking Environment Act of 4 February 1977 does not
encompass all types of enmployment. Exenpt from the Act are:
shipping, sealing, fishing, iacluding processing of the catch on
board ship, civil aviation, agriculture and other activities covered
by the Act respecting the conditions of employment of workers in
agriculture.

Under the Seamen's Act >f 30 May 1975 the nminimue age for
enploynent at sea d4is 16 for boys and 18 for girls. For boys,
moreover, the special rule applies that they may not, regardless of
age, be utilised for wvork on board if they are still of school age.
The pinimum-age provision does not, hovever, prevent a boy who has
reached the age of 15 from being employed in domestic trade shipping
if this forms part of his schooling or is intended as practical
vocational orientation. Teras and conditions may be stipulated for
such vork. The Seamen's Act lays down a special age limit of 18
years for coal trimmers in addition to the special minimum age set
by the Maritime Directorate in connection with qualification
requirements for a nusber of posts for junlor crew.

Wfhere erployment on fishing, sealing and catching vessels,
other than that of the regular crew, is concerned, the Directorate
for Seamen has fixed the minimum age at 15.

By the terms of the current collective agreement between the
Federation cf Pishing Boat Owners and the Norwegian Seamen"'s Union,
the minimum age shall be 15 for assistant crewv (16 ir distant
waters), 16 for assistant engine man, 18 for greasers, 21 for
motormen, 22 for engineer's assistants. The Federation of Pishing
Boat Owners dravs attention to the fact that sea duty in "boys*
posts® on board vessels in the fishing fleet provides the initial
competence for vocationally oriented education and promotion on
board, and emphasises that young boys, who in the opinion of both
the guardian as well as the skipper and the employer are suited for
work on board fishing vessels, nmust continue to be given the
opportunity of taking on such work.

The Act of 19 December 1958 relating to Working Conditions for
Workers in Agriculture does not contain rules regarding a general
ninimum age for employment. 1In pursuance of the said Act (section
10) the Labour Inspection Board has, however, on 7 February 1974
laid down regulations concerning a prohibition against putting young
people under the age of 18 to dangerous work in agriculture.

Norvay has ratified the Convention.
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RECOMMENDATION NO. 146

The Recommendation's objectives are presumed to be fulfilled
by virtue of the Working Environment Act.

Regulations concerning exemption frem the prohibition against
night work for persons under 18, laid down by the Ministry of Local
Government and Labour on 24 Rugust 1977, pernmit departure from the
12-hour limit for trainees over 16 in the hotel and restaurant
trades. The wcrk-free period aust then not be less than 10 hours.

A5 regards the requirement in the Recommendation concerning
annual holiday for children and youngsters, reference may be made to
section 39 of the Working Environment Act. It is also required that
school pupils have a holiday 2ach year in accordance with the Annual
Holiday Act of 14 November 1947, i.e. at least 4 weeks' free time
over the year, of which at least 3 weeks must be a continuous period
in the sunmer half of the year.

The Recommendation was accepted in 1974, At that time no
reservation was made and the necessity was not pointed out of any

nodifications in connection with the implementation of the
Recommendatione

‘

PAKISTAN

CONVBNTION NO, 138
RECOMMENDATION NO. 146
Constitution of Pakistan, 1973.
Factories Act, 1934, as amended to 1977.

Mines Act, Ro. 4 of 1923 (Gazette of __gla, 3 March 1923) (LS 1923
- Ind., 3), as amended in 1973,

Poad Transport Workers Ordinance, ¥No. 28 of 1961 (Gazette of
Pakistan, 4 July 1961, Extraordinary, p. 1075) (LS 1961 - Pak.
1).
Shops and Establishments Ordinance, No. 8 of 1969 (Gazette of _West
Pakistan, Extraordinary, 3 July 1969, p. 1C57) (LS 1969 - Pak.
1).
Enployment of Children Act, No. 26 of 1938 (LS 1938 - Ind. 5).
Childrer (Pledging of Labour) Act, No. 2 of 1933 (LS 1933 - Ind. 1).
Merchant Shipping Act, 1923.
The Constitution of Pakistan provides that no child below the
age of 14 years shall be engaged in any factory or mine or any other

hazardous employnment, Further, the 1legislation makes special
provisions for children.
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Employment of children below 14 years of age in any factory is
prohibited. Employment of adolescents and children above 14 years
of age is only permissible after they are certified to be medically
fit to work it a factory.

Persons below 15 years of age are prohibited to be employed in
mines while persons between 15 and 17 years of age are permitted to
vork in a mire orly if they are medically certified as fit for such
work.

Employmert of children belov 14 years of age in ary shop or
commercial establishment is prohibited.

Enmployment of children belov 15 years of age in any occupation
conrnected with the transport of passengers, goods or mails by rail-
way or involving the handling of goods within the limits of any port
is prohibited.

The pledging of the labour of children below 15 years is
prohibited. Penalties for violation of these provisions may extend
to 200 rupees.

Employment of children below 14 years of age on any ship is
prohibited.

Provincial governments are the competent authorities to
implement the relevant laws.

Under the Pactories Act, 1934, and Shops and Establishments
Ordinance, 1969, the minimum age for employment wvas raised from 12
to 14 years in 1977 and it is not possible to raise further this
limit in these sectors. It is also not possible to implement the
provisions cf the Convention in respect of the vast unorganised
agricultural sector.

There are certain socio-economic factors wvhich hinder the
ratification of this Coavention. Poverty, 1low incomes and low
living standards of the people, and 1lack of vocational training
facilities, dc not allow tha total stoppage of the recourse of our
children to economic activity. Social security and family welfare
facilities irncluding children's allowvances, are not available to the
bulk of the mastes.
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PANANA
CONVENTION NO. 138

Political Constitution, 1972 (Gaceta Oficial (GQ), 24 October 1972,
No. 17210}.

Ministerial Decree Nc. 252, to approve the Labour Code. Dated 30
December 1971 (GO, 18 February 1972, No. 17040) (LS 1971 -
Pan. 1).

Legislation has been enacted in the Republic of Panama
governing the employment of young persons. It is unlawful to employ
minors under 14 years of age, and ninors under 15 who have not
completed their primary education, :

It is unlawful to employ young persons under 18 years of age
on work which, cwing to its naturs or the circumstances in which it
is carried out, endargers the life, health or morals of the persons
performing it, including in particular:

1. employment in clubs, canteens and other places 1licensed to
retail alcohol;

2. transport of passengers and goods by road, railwvay, air, and
inland waterwvay, and vork on docksides, wharves, and
varehouses;

3. work conrected with electric pover generation plant,
transfcrmers and traasmission lines;

4. handling of explosive or inflammable substances;

e underground work in mines, gquarries, tunnels or sewers;

[ handling of substances, equipment or apparatus exposing

workers to the effects of radioactivity.

The provisions of clauses 2 to S5 above do not apply to work
performed by ycung persons attending vocational schools, provided
such work is approved and inspected by the competent authorities.

In agricultural undertakings young persons between 12 and 15
years of age may be employed but only in light farm work outside the
time required for their schooling,

It is also unlawful to employ young persons under 18 years of
age on night work, i.e., between 6 p.m. and 8 a.m., and on overtinme
work or work on Surdays, public holidays or days of national
mourning.,

Contracts for the employment of young persons under 18 nmust
have the father cr legal guardian of the minor as a party to the
contract. Failing this, the coatract must be entered into directly
vith the young person concerned, with the approval of the 1labour
administration authority.
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In fixing the daily hours of work the young persont's school
attendance requirements must pe borne in mind, and the hours of work
must not exceed 6 a day or 36 a week for children urder 16 or 7 a
day or 42 a week for young persons under 18.

2 child over 12 years of age may be employed as a domestic
employee for 1light work, with the prior authorisation of the
Ministry of Labour and Social Welfare, provided the work is per-
formed outside the time required for schooling.

An emplcyer of any young person of compulsory school age 1is
obliged to send him to an educational institution until he has
conpleted his primary schooling at least.

Likewise, anyone employing young workers under 18 years of age
nust keep a special register for each minor.

The Government does not consider it feasible to ratify the
Convertion for the time being since ratification would entail a
nunber of legislative measures which are not appropriate at present
owing to the economic crisis through which the country is going and
a large volume of additioaal expenditure for adapting. its
infrastructure.

RECOMMENDATION NO. 146

The naticnal Constitution of 1972 1lays down a number of
principles giving high priority to meeting young persons' needs.

Pully avare of its responsibilities, the national Government
set up in 1979, under the budgetary law of that year, the National
Directorate cf the Child and Pamily (DINFA) to find practical and
pernanent solutions to childhood and family probless in Panama.

This rew agency, vhich comes under the Ministry of Labour and
Social #elfare and has taken over the work of the former Directorate
of Social Welfare, is responsible for:

(1) promotirg responsible fatherhood and motherhood through family
educaticn;

(2) setting up special centres for the education of the children
of workers in the public and private sectors; and

3) protecting minors and taking custody of children who have been
abandoned cr deserted, vhose morals are in jeopardy or conduct
maladjusted, vith a viev to their social rehabilitation.

‘Likewise, under the national policy and plans under way, the
Government has granted top priority to the matters covered by this
Recommendation.

The Rational Development Plan, for example, alms at promoting
full employment and ensuring wvorkers a decent standard of life;
fostering the participation of citizens in cultural activities;
ensuring that they receive a proper education, health protection and
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adequate mpeans of subsistence; ensuring social Jjustice in the
distribution of the benefits of development; increasing npational
production, etc,

The VNaticnal Developaent Plan is based, inter alia, on a
conprehensive priority policy of distribution and participation
designed to attack the underlying causes of poverty and marginality
vith a viev to integrating marginal groups into activities of
national development through their participation therein or
contribution thereto and through the benefits they receive or that
result therefrom.

Various state agdencies are responsible for securing
enforcement of the provisions governing young persons, including the
Ministry of Education, the Social Security Pund and the Ministry of
Health.

PAPUA NEW GUINERA
RECOMMEBNDATION NO. 146

Constitution of the Independent State of Papua New Guinea, 1975S.
Industrial Relations Act, 1962, as amended subsequently.
Employment Act, No. 54 of 1978.

Employment Placement Service Ordinance, No. 18 of 1967.

The Preamble of the Constitution prescribes national goals and
directive principles concerning egquality and participation in the
development of the country.

All persors have the obligation to work according to their
talents in socially useful employment.

Section 17 of the Industrial Relations Act on the powers of
inspectors stipulates that an inspector may question any person in
regard to any matters which in his opinion affect or may affect the
enplecyment, safety, health or walfare of employees.

According to section 103 of the Employment Act, no persons
under the age of 16 years shall be employed. A person over ll years
of age but urder 16 years of age may be employed if the employer
first obtains (a) at the employer's own expense, a certificate from
a medical practitioner indicating that the person is fit for the
type of emplcyment proposed, and (b) the written consent of bhis
parents or guardiar to the employment, where the employeent is not
prejudicial tc attepdance at school and 4is outside the hours
prescribed for attendance at school.
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A perscn who is over 1l years of age but under 16 years of age
may be employed in an undertaking in which only members of his
fapily are employed. A person of 14 or 15 years of age may be
enployed in any industry other than industrial undertakings or the
fishing industry. 2 person of 14 or 15 years of age may be employed
during the hours prescribed for attendance at school vhere the
employer is satisfied that the person no longer attends school.

Furthermore, according to section 104 of the Employment Act no
person under 16 years of age shall be employed in any employment or
in any place or under working conditions that are injurious or
likely to be icjurious to the health of the person. The certificate
of a medical practitioner is conclusive evidence as to wvhether the
employment, place of employment or working conditioms is or are
injurious or likely to be injurious to the health of the person.
Violation is punishable by a fine.

In accordance with section 105 of the Employment Act a person
under 16 years of age shall not be emplcyed between the hours of 6
pele and 6 a.me. 3 person 16 or 17 years shall not be employed
between the kours of 6 p.m. and 6 a.m. except in an undertaking in
vhich only menmbers of his family are employed.

Under the National Eaployment Placement Service Act, the
functions of the Enmployment Placement Service are to provide
services and facilities in relatioan to employment for the benefit of
persons seeking to beconme employed or seeking to engage employees.

The Department of Labour and Eamployment is the authorised
government authority to adainister regulations on employment and
related matters. The Goverament is considering measures which are
not covered in the provisions of national legislations that would
come in line with those covered in the Recommendation.

The provisions in the country's legislation will be reviewed
and if possible to have it brought into line with provisions 6, 7
and 8 of Part II of the Miniamum Age Recommendation, 1973 It is
however difficult at this stage to give any firm indication to when
this will be done, as other related legislation that is still under
review and may have relevance to the above-mentioned Act would
require further re-examination.

PERU

CONVENTION NO. 138
RECOMMENDATION NO. 146

Act No. 2851, dated 23 November 1918 (LS 1919 - Per. 1l).
Supreme Resolution, dated 29 Septeaber 1955.
Supreme Decree No. 006-73-TR, dated 5 June 1973.

Juvenile Code (El Peruang, 7 May 1962).
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Young persons may be employed only after they have reached the
age of 14 years; however, if they can read, swrite and count and can
produce a medical certificate of physical fitness (delivered free of
charge) for the work involved, they may take up employment from the
age of 12, The employment of young persons between the age of 14
and 18 must not exceed 8 hours a day or 45 hours a week; night work
(betveen 8 p.m. and 7 a<M.) is prohibited for young persons under
the age of 21. Howvever, this restriction does not apply to young
persons over the age of 18 who can produce a medical certificate of
physical fitness for such work.

Young persons under the age of 18 are not permitted to work on
public holidays, except as authorised by the executive authorities,
and the maximum number of hours of work on Saturday, at full wage,
is fixed at five; yourg persons under the age of 18 are likewise
prohibited from working underground. Young persons under the age of
14 are not permitted to appear as actors in public entertainment,
except wvhen permission is granted by the municipal authorities and
provided that they do not perform after 11 p.m. Young persons under
the age of 18 are authorised to work in industrial undertakings,
provided that they have received a medical certificate of fitness
from the Ministry of Health or the Ministry of Social Security and
on the condition that the work involved is not hazardous to their
health.

It is national practice to provide assistance and protection
té young persons as part of an over-all promotiorn of family
development.

The employment of young persons is the responsibility of the
Buthorisatior of Child Labour Dapartment of the Labour Imspection
Service, Reccrds and Studies Subsection of the General Directorate
of Labour. Labour inspection in Peru is carried out or the basis of
Regional Zones, in accordance with the provisions of the Convention.
Contracts drawa up for the employment of young persons which have
not been approyed by the General Directorate of Labour are
cornsidered null and void.

Under legislation currently in force, young persons are fully
protected in the various areas affeacting their health, safety and
morals.

A Bill has been drawn up for the purposes of ratifying the
Convention which avails itself of the temporary exceptions set forth

in Articles 2, paragraph 4; 5, paragraphs 1 and 2; and 7, paragraph
4.

PHILIEBPINES
CORVENTION NO. 138
Constitution of the Republic of th2 Philippines.

Presidential Decree No. 442 of 1 May 1974 instituting a Labour Code
(LS 1974 - Phi. 1A), as amended by PD No. 850 of 16 Dec. 1975.
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Rules and Regulations implementing the Labour Code of 19 Jane. 1975.

The Child ard Youth Welfare Code, PD No. 603 of 10 Dec. 1974

Order No. 4 dated 8 June 1973, of the Department of Labour.

Policy Instruction No. 23 of 30 May 1977.
p

The naticnal policy in the Philippines regarding youth are
contained in the Constitution of the Philippines and in the Child
and Youth Welfare Code. RAccording to the Constitution, the State
recognises the vital role of youth in nation-building and shall
promote their physical, intellectual and social wvell-being.

The Child and Youth Welfare Code states that the child is one
of the nost important assets of the nation and that every effort
should be exerted to promote his wvelfare and enhance his
opportunities in life. Moreover, every child has the right to
protection against exploitation, improper influences, hazards, and
other conditions or circumstances prejudicial to his physical,
mental, emotional, social and moral development.

By virtue of the Labour Code of the Philippines, no child
below 15 years shall be employed except when he works directly under
the sole responsibility of his parents: or guardian and his
enployment dces not in any way interfere with his schooling.
Children of either sex, between 15 and 18 years of age, may be
employed in any non-hazardous work. WNo discrimination is peramitted
against such persons in regard to terms and conditions of employment
on account of their age (Rules and Regulations implementing the
Labour Code).

According to the above-mentioned Rules and Regulations, a non-
hazardous job or undertaking means any work or activity in which the
enployee is rot exposed to any risk which constitutes an dimminent
danger to bhis safety and health. The Secretary of Labor has to
furnish from time to time a list of hazardous wvork and activities in
vhich persons 18 years of age and below cannot be employed.

Childrer below 16 years of age may be employed to perform
light work which is not harmful to their safety, health or normal
development and which is not prejudicial to their studies.

The technical supervision of the application of the 1legisla-
tion and regulations is vested in the Bureau of Women and Minors.
The Bureau of Labor Standards and the regional offices of the
Ministry of Laber through their Labor Regulation Officers implement
these labour standards and regulations.

organisations of employers and workers are called by the
BMinistry of Labor to tripartite conferences vhenever their co-
operation is needed in this application.

Ratification of the Convention has to be made by the Batasang
Pambansa (Parliament) but because of the large number of bills of
vital importance to the country, consideration of the ILo
Conventions recommended ‘for approval by the Ministry has not come up
so far.
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It 1is intended to adopt measures to give effect to those
provisions of the Convention not yet covered by the national
legislation or practice.

POLAND
RECOMMENDATION NO. 146

Act dated 26 Jurne 1974 to provide for the introduction of the Labour
Code (Dzienpik_ _Ustav (DU), No. 24 1974, Text 141 (LS 1974 -
Pol. 1)).

Act dated 4 February 1950 concerning social labour inspection (DU,
No. 20, 1955, Text 134 (LS 1950 - Pol. 1)).

Decree dated 10 November 1954 concerning trade unions' acceptance of
the tasks related to the eanforcement and execution of the laws
dealing with labour protection, occupational safety and health
and tc the performance of the inspection, as saubsequently
amended (DU, Nc. 8, 1968, Text 47).

Counci)] of Mipisters' Order dated 26 September 1958 concerning 1list
of jobs prohibited to young workers (DU, No. 64, 1970, Text
312; Ne. 71, 1970, Text 355; and No. 10, 1970, Text 86).

Order by the Minister of Labour and Social Welfare dated 18 November
1958 cencerning lists of young workers (DU, Ro. 2, 1959, Text
19).

Council of HMinisters' Order dated 20 September 1974 concerning
vocational preparation of young persons and their remuneration
(pg, No. 37, 1974, Text 219) (LS 1974 - Pol, 2)

Order of the Minister of Labour, Wages and Social Affairs dated 21
October 1974 concerning employment of young persons under 15
years of age and exenptions of young persons from vocational
preparation and mandatory education (DU, No. 43, 1974, Text
260).

Council of M#inisters* Resolution ¥o. 110,. dated 3 May 1974,
concerning the development of the vocational orientation and
vocational guidance systeam (fonitor Polski, No. 19, 1974, Text
112).

By virtue of article 197 of the Labour Code, the legal
obligation has been introduced to provide young persons with further
vocational education until they reach the age of 18 years.
Horeover, there are facilities to set up vocation-oriented foras at
the primary schools. In addition, the vocational education systenm
is conmplemented by vocational training plans. 0f significant
importance to the vocational education system is vocational guidance
conducted by the vocational and educational advisory bureaux.

The issue of children and families is given permanent comncern
and attention on the part of the States In its social policy it
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focuses special attention on further improvement of families' living
conditions, especially of families having numerous children.

The pinimum age for admission to employment is fixed at the
sane level for all sectors of the national econonmy. L "young
person® is a person betwaen 15 and 18, It is unlavful to employ a
person who has not reached the age of 15 years. This ban on
employment is addressed to the employers and its infringement
constitutes an offerce. For such an offence the head of the
establishment is liable to a fine of up to 5,000 zlotys.

Young persons without vocational akills may be employed only
for the purpcses of their vocational preparation, provided that the
young persons (a) have completed at least their basic schooling, and
(b) present a medical certificate confirming that vork of a
particular kind does not create any hazards to their health.

A person over 14 years of age and under the age of 15 years
vho has not completed his basic schooling may be employed for the
purpose of his vocational training at the request of his legal
representative, on presentation of a certificate issued by relevant
medical service confirming that employment of particular kind
assumed for the purpose of vocational training or orientation does
not create any hazards to the health of young person in question.

All yourg workers are required to receive further education
until they reach the age of 18 years, unless they have acquired
vocational skiils through training at school.

It is rot permissible to eaploy young persons on prohibited
types of work. A list of such types of work has been drawn up by
the Council cf Ministers in agreement with the Central Council of
Trade Unions.

In the course of thair employment the young persons are given
periodic examinations and medical clearance tests. Where a medical
practitioner finds that a particular job presents a danger to a
young person's health, the establishment is obliged to change the
job of that person.

The conditions of young persons! employment are given a
special concern and attention by the administration of
establishments as well as by the trade unions. The rate of
renuneration payable to the young persons for thelr work is
determined by the contracts of 2mployment concluded for the purpose
of vocational preparation. The hours of work of a young person
under 16 years of age shall not exceed six a day while the hours of
vork of a young person over 16 years of age shall not exceed eight
a day. A young person's hours of work must include any period of
training, irrespective of whether it is received during his hours of
vork, subject to a maximum of 18 hours a veek. No young person may
be employed cn overtime or night work. 1A young person's rest break
that includes the period of night time may not be shorter than 14
hourse. Yourg persons are covared by the general system of social
security scheme including insurance against the accidents at work.
Both the young persons and other employees are obliged to attend the
compulsory training courses in the field of occupational safety and
health.
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The supervision and control of the enforcement of the special
neasures and of the effectiva application of the regulations
regarding a special protection of young workers is conducted and
maintained by the branch trade union labour inspection and the
social labour imspection.

The establishments and their administrative units are obliged
to keep the complete records and lists of their young workers. A
personal card of a young vorker includes among others, the date of
his birth and the date of his admittance to the establishment.

PORTUGAL

CONVENTION NO, 138
RECOMMENDATION KO. 146

Legislative Lecree No. 49408/69 (Diario do Governo (DG), 24 November
1969) (LS 1969 - Por. 3).
Legislative Decree No. 43020/60 (DG, 15 June 1960).

Legislative Decree VNo. 260/76 (Diario da_Republica (DR), 8 April
1976) .

Legislative Decree Nc. 538/79 (DR, 31 December 1979).

Legislative Decree No. 409/71 (DG, 27 September 1971) (LS 1971 -
Por. 1).

Legislative Lecree No. 874/7¢ (DR, 28 December 1976) (LS 1976 - Por.
5).

Legislative Lecree No. 440/79 (DR, 6 November 1979).
Legislative Decree No.. 47/78 (DR, 21 March 1978).

Legislative Decree No. 48/78 (D3, 21 March 1978).

Act No. 77/77 (DEK, 29 September 1977).

Act No. 2127/65 (DG, 3 August 1965) (LS 1965 - Por. 1l).

Decree No. 14535, dated 31 October 1927 (DG, 5 November 1927).

Executive oOrder to regulates eaployment in agriculture (Boletin do
Trabalho _e_Empreqo, No. 21, 8 June 1979).

Executive Order to regulata anployment in the postal and
teleconnmurnications service (ibid., No. 28, 29 July 1977).

Collective agreement for the hotel industry (ibid,, No. 41, 8
Novenber 1978).

Collective agreement for the banking sector (ibid., No. 26, 15 July
1980.
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The minimum age for admission to enmployment is 14 years.
Young workers are required to have completed 6 years of compulsory
schooling. 2 bill for extendinj coampulsory schooling to 9 years is
nov under corsideration.

L young person perforaing the same work as an adult receives
the same remuneration.

The employment of young persons on vwork which, on account of
its nature or the circumstances in vhich it is performed, is 1liable
to harm their physical, nmental or moral development may be
prohibited or made subject to the authorisation of the Ministry of
Labour. In many cases the minimum age is higher than l4 years; such
cases are determined by statutory provisions or <collective
agreements.

The mirioum age is obsarved in all sectors and cases,
including vork related to vocational training,

BEvery undertaking 1is bound +to present to the Miristry of
Labour a register of the staff employed including, among other
information, tke age of the workers.

The competent authority <£or securing enforcement of the
provisions of the Convention and the Recommendation is the Labour
Inspectorate.

With the probable extension of compulsory schooling, the
possibility cf ratifying the Convention may be considered.

RWANDA

CONVENTION NO. 138

Act of 28 February 1967 to establish a Labour Code (Journal
officiel, 1 March 1967, No. 5, p. 107).

Under article 125 of the Labour Code, children under 14 years
of age shall not be eamployed in any undertaking whatsoever even as
apprentices. Article 24 of the same Code stipulates that it is
forbidden to hire the services of any person under 18 years of age
vithout the express authorisation of the parent or guardian. Under
article 124 cf the Code, the types of work and categories of
undertakings prohibited for wminors sh21ll be specified by order of
the Minister.

The labcur inspectors are responsible for the enforcement of
these provisiors.

The application of the Convention presents no major
legislative difficulties. The Convention could be ratified as soon
as the appropriate consultative bodies have been set up and the
types of employment cr work which are 1likely to jJeopardise the
health, safety or morals of young persons have been determined.
Measures are under study for the implementation of Article 3 of the
Convention.
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OUnder article 61 of the Labour Code, no persor shall be
accepted as an apprentice if he is still of compulsory school age.

Article 60 of the Labour Code stipulates that the master shall
employ the apprentice, within the limits of his strength, only in
work and for 'services connected with the trade or occupation
concerned. He shall notify the parents of the apprentice or their
representatives withcut delay in the case of sickness, absence or
any circumstance warranting their intervention.

Measures are under study for the implementation of the
provisions of Paragraph 2 of the Recommendation.

SENEGAL

CONVENTION NO. 138

Act No. 61-34 of 15 June 1961 to establish a Labour Code (Jourpal
officiel _de _la_République du Sénégal (JOS), 3 July 1961, ¥No.
3462, special issue)e.

Decree No. 62-017 of 22 Jaauary 1962 (JOS, 10 February 1962).

order No. 3723/IT of 17 September 1954 to provide for exceptions to
the rules governing the minimum age for admission to
employment (JOS, 1 July 1954).

order No. 3724 of 22 June 1954 respecting the employment of children
(JOS, 8 July 1954).

The Labcur Code provides that no child may be employed in an
undertaking, even as an apprentice, before the age of 14 years, save
vhere exceptions are authorised by order of the Minister of Labour.

The types of wcrk and the categories of undertakings on and in
vhich young perscns may not be employed, and the age up to which the
prohibition skall apply, are determined by order of the Minister of
Labour and Social Security.

The labour inspector may require children to be examined by an
approved physician in order to ascertain vhether the work assigred
to them exceeds their streagth. This requirement must also be
complied with at the request of the parties concerned.

Employers' ard vorkers' organisations may refer to the labour

authorities complaints and claims relating to the application of the
laws and requlations which they are responsible for administering.
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SEYCHELLES
CONVENTION NO. 138
Laws of Seychelles, Cap. 167, 170, 172 and 183.

National laws prohibit in practice the employment of children.
A person under 16 years is incompetent to’ enter into a contract of
service if he does not have the consent of his parents or guardians,
or in their absence that of the Labour Commissioner (Cap. 170,
section 20). It is prohibited to employ anyone under 14 years
unless on light work of am agricultural nature of similar character
which should be approved by the Labour Commissioner (section 21(1)).
The latter, in practice, has not approved almost any in the last
decade. The Labour Commissioner is empowered to terminate or cancel
any contract cf service entered into by persons under 16 years for
valid reasons (section 22).

The Laws cf Seychelles totally prohibit the employment of any
person under the apparent age of 16 years to sell, control or
supervise the <cale of liquor or to have the custody or control of
liguor on licensed premises {Cap. 183, section 29(l)).

The Laws of Seychellas (Cap. 167, section 5(1) (b)) prohibit
anyone under the age cf 16 years to take up employment overseas. 1In
practice, no one under 18 years is allowed to go.

National policies on education make it impossible for any
young persons to take up employment before they are at least 16
yearse. It is coampulsory for children to attend at least 9 years of
education as scon as they are 6 years of age.

Legislation is expected to be enacted shortly to provide,
inter alia, for a mirnimum age of 15 years for entry into any type of
employment, except light agricultural work.

Measures including the provision of appropriate penalties
defining persots responsible for the application of national
regulations and prescribing the maintenance of registers of employed
young persons are already im application.

The Convention will be ratified in due course.

The Ministry of Labour and Social Services is the authority
entrusted with the supervisioa and application of <the 1legislation
and regulations. Crganisations of employers and workers are called
upon to bring to the attention of the competent authority
suggestions for proper and affactive applications of the Convention
and cases of breaches of legislations.,

Modifications have and are being made in national policies and
practice in giving effect to all the provisions of the Convention.

No majcr difficulties are anticipated which may prevent or
delay the ratification of the Convention.
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A special departmernt in the Office of the President deals
specifically with the development of sports, youth and community
life. That department gives high priority of planning for and
meeting the needs of children and youth in national development.
There are in existence varied programmes for providing the best
possible corditions of physical and mental growth for children and
young persons. There is also a Child Care Unit in the Social
Services Division of the Ministry cf Labour and Social Services, and
a National Cocuncil for Children which deals with matters relating to
children's welfare and development. The Ministry of Labour and
Social Services operates a schem2 which provides work on a daily
basis to everyone including youths of employable age, who is
registered as uremplcyed and is prepared to do such vork. It is a
labour-intensive project and is in operation in both rural and urban
areas.

A naticnal nminimum wage of approximately US$70 per month is
legally prescribed and enforced. The Government and most employers
pay almost dcuble this rate to its lower paid workers. It is almost
non-existent for families to have recourse to the economic activity
of children for reasons of poverty.

A social security scheme exists and it caters for the
following benefits: sickness; maternity; retirement at 64 years;
injury; disablement; industrial death pension; handicap of all
ages; infirpity. Where necessary dependants also receive benefits.
It is also irterded to introduce rew provisions for most categories
of disadvantaged children.

Rdequate facilities exist for education and vocational
orientation and training appropriate in form and contents to the
need of children and young persons without discrimination. Students
vho do not wish to pursue further academic studies after primary 9
can attend practical training iastitutions for different trades.

The Safety, Health and Welfare Act prescribe appropriate
facilities for the protection and welfare of all employed persons.

Additicnally, government ministries, wvhere appropriate,
provide on-the-job training and so do large firms and organisations
- such as tracsport ard hotels industries.

The Labour Division coasistently checks and inspects premises
to ensure that conditions of employment of young persons are to the
approved stardard. Conditions in training institutions are also
closely monitored.

It is definitely intendad to take all practical and possible
neasures to give effect to the provisions of this Recommendation.

No wmodification is suggested at this stage, only that more

time should be allowed to implement the full requirements of the
Recommendatior.
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SIERRA LEONE

CONVENTION NO. 138
RECOMMENDATION NO. 146

Employers and Employed Rules, Cap. 212.

Texts exist in respect of some of the provisions of the
Coanvention ard Recommendatioa.

Wight wvork is forsidden under 18, with exceptions for
seasonality and . emergencies. The general minimum age is 12 years,
except for light work of an ajricultural or domestic nature. The
ninimum for industrial enmployment 4is 15, except for family
undertakings and government-approved educational institutions. it
is also 15 for employment on vessels, except on family vessels,
school ships or +training vessels approved by the Government.
Eighteen is the minimum for work as trimmers and stokers.

The Miristry of Labouar is the authority entrusted with the
supervision of the application of the legislation. The
organisations of employers and workers may be called upon to co-
operate in the application of the 1legislation through the Joint
Consultative Committee on which they are represented.

No modificatiors have been made in the national legislation
but consideration will be givan at the next session of the Joint
Consultative Ccamittee to Jiving effect +to the Corvention as it
appears that, but fcr the minimum age for general employment, the
national legislation conforas with the provisiors of the Convention.

SINGAPORE

CONVENTION NO. 138
RECOMMINDATION NO. 146

Employment 2Act, Nc. 17 of 6 August 1968 (Government Gazette (GG),
Acts Supplement, 12 Aug. 1968, No. 18, p. 141 (LS 1968 - Sin,.
l).

Employment of Cchildren and Young Persons Regulations, 1976 (GG,
Subsidiary Legislation 3Supplement, No. 1, 2 Jan. 1976).

Pactories Act, Nc. 6 of 1973.

Factories (Asbestos) Regulations, 1980 (GG, Subsidiary Legislation
Supplement, No. 27, 12 #ay 1980).

Poisons (Benzene) Eules, 1974 (GG, Subsidiary Legislation Supple-
ment, Ko. 51, 8 Nov. 1974),
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The Employment Act and the Employment of Children and Young
Persons Regulations, 1976 prohibit a child of below 12 years to be
employed in ary occupation. A child who has completed his tvelfth
year may be emplcyed in light work suited to his capacity, in a non-
industrial undertakinge.

A child of between 12 and 14 years may be employed in
industrial undertakings but oaly with the written permission of the
Commissioner for Labour. In practice, the Coamissioner has not
given such permission. Employers' organisations have been advised
that the Government will not grant such approval.

The Eamployment of Children and Young Persons Regulations,
1976, prohibit a child or young persons to be enmployed in any
occupation or in any place or under working conditions injurious or
likely to be injurious to the health of that child or young person.
A child of between 12 and 14 years is in practice, not allowed to be
employed in an industrial andertaking. s for young persons aged
betwveen 14 and 16 years, the Regulations do not allow thems to be
employed in am industrial undartaking unless they have been examined
by a registered medical practitioner and certified to be medically
fit for work.

A child or young person is prohibited from being employed in
any underground work or as a vorkman during the night. He is also
not alloved tc vork as a vorkman on a rest day without the written
permission of ' the Coamissioner. In practice, such permision has
never been granted by the Comaissioner.

A child or young person is not allowed to be employed in any
service involving management of, attendance on, or proximity to any
live electrical apparatus not effectively insulated.

A child or young person is also not allowed to be employed in
any service involvirg manajement of, attendance on, machinery in
motion without the written approval of the Commissioner, Such
approval will only be granted if the child or young person is
eoployed under a scheme of training approved by the Hinistry of
Fducation or the Vocational Industrial fTraining Board., Before
granting approval, the Labour Inspectorate would consult the Pactory
Inspectorate, which will inspact the health and safety conditions in
the workplace. The Pactories Act also requires all vorkers
including trairees to be jiven sufficient training and adequate
supervision. The Pactories (Asbestos) Regulations 1980 and the
Poisons (Benzene) Rules, 1974 prohibit persons under 18 years old to
be employed in places where asbestos dust and benzene vapour are
generated.

The terms and conditions of employment laid down in the labour
legislation - Employment Act, Workmen's Compensation Act and Central
Provident Fund Act apply ejually to adults, childrem and young
persons. Bxamples are entitlements to annual leave, rest days and
workmen's compensation benefit.

In terms of working hours, the Employment of Children and
Young Persons Regulations, 1376, prohibit a child of below 14 years
to be employed as a workman for more than 6 hours in any one day.
Young persors of betweea 14 and 16 years are not allowed to be
employed as workmen in an industrial undertaking for more than 7
hours in any one day.

- 133 -



CONVEBNTION KO. 138
RECOMMENDATION NO. 146

In the event of any coatravention of the provisions of the
Employment Act, Workmen's Coapensation Act, Central Provident Fund
Act or Pactories Act, the offender is liable to be fined and/or
imprisoned.

The authorities entrusted with the supervision of the
application of the 1legislation and regulations are Ministry of
Labour and Miristry of Health.

There is tripartite consultation and co-operation among the
Governaent, the eaployers and vorkers organisations on the
application of the legislation aad regulations on the employment of
children and ycung persons.

No modificaticns have been made in the national legislation
vith a viev cf giving effect to all or some of the provisions of the
Convention ard Recommendation.

The difficulties wvhich prevent the ratification of the
Convention or the adcption of tha Recozmmendation are the minimum age
for employment specified in the Convention (i.e. 15 years) and the
fact that there is ro compulsory education in Singapore. Some young
persons may, for various reasons, leave school prematurely. It is
not unlikely that these yoang persons above 12 years old may look
for emplo