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REPORT OF THE COMMISSION OF INQUIRY (ART. 26 OF THE CONSTITUTION)

CHAPTER 1
FILING OF TH MPLAINT AND ESTABLISHMENT
F_THE ION

Filin t mplaint

1. On 27 June 1989 the Director-General of the ILO received a
communication dated 26 June 1989 in which Messrs. N. Adiko, J. Baker,
M. Bonmati, L. Cal, F. Chiluba, J.J. Delpino, Mrs. R. Dreifuss,
Messrs. Y. Maruyama, R. Mercier, J. Morton, B. Mourgues, G. Muhr,
J. Svenningsen, Workers' delegates respectively of CGte d'Ivoire,
United States, Spain, Italy, Zambia, Venezuela, Switzerland, Japan,
Canada, United Kingdom, France, Federal Republic of Germany and
Denmark, to the . 76th Session of the International Labour Conference,
stated that they were filing a complaint against the Government of
Romania under article 26 of the Constitution of the International
Labour Organisation, in the following terms:

The undersigned Workers' delegates to the 76th Session
(1989) of the International Labour Conference file with the
International Labour Office, under the provisions of article 26
of the Constitution of the International Labour Organisation, a
complaint against the Government of Romania for non-observance of
Convention No. 111.

The complaint is based upon the following facts:

1. A significant minority of Romanian citizens of
Hungarian origin (more than 2 million persons, or 9.5 per cent of
the population) are subjected to particular discrimination in the
political, cultural, social and employment spheres.

2. Members of ethnic minorities, in particular the
Hungarian minority, are currently being forcibly dispersed from
their places of birth and assigned by the authorities to
employment not of their own choosing. Population transfers are
carried out as a rule without previous notice and without
jinforming those concerned where they are being sent. Persons of
Hungarian origin are barred from a number of cities.

3. The programme of rural systematisation gives rise to
considerable damage in cultural as well as social terms;
villages are destroyed only to be replaced by agro—industrial
centres; Transylvania has been particularly affected by this
process. Citizens are forced to destroy their own houses and are
resettled elsewhere with their families in crowded, low-quality
buildings.

4, Restrictions are deliberately imposed in the field of

Hungarian language education; access to higher education and
training is restricted. The prohibition of the Hungarian

9433n 3



ROMANTA

language in public life goes hand in hand with the gradual
elimination of Hungarian cultural institutions.

5. Youth of the Hungarian ethnic minority as well as those
of other minorities (Germans, South Slavs, Slovaks, Ukrainians,
| Jews and Gypsies) are discriminated against in education,
training and employment. Young people who request to leave the
‘ country are conscripted into the army and sent to unhealthy
| forced labour camps.
|

6. The Hungarian minority, among which there are more than
| 300,000 unemployed, is affected by suppressions of jobs or whole
enterprises, and restrictions on employment through the use of a
numerys clausus. Moreover, and as a result of economic
difficulties, wages are paid only in part, and Hungarian
nationals do not benefit from special premiums paid by way of
compensation in enterprises.

In view of the foregoing, the undersigned Workers' delegates
to the 76th Session of the Internmational Labour Conference file,
under article 26 of the Constitution of the ILO, a complaint with
the International Labour Office and request the appointment of a
Commission of Inquiry in order to ensure the effective observance
by the Government of Romania of Convention No. 111, which it has
ratified; They reserve the right to supply at a later stage
further elements in support of this request.

2. Article 26 of the Constitution of the International Labour
Organisation which is mentioned by the complainants in their
communication, reads as follows:

1. Any of the Members shall have the right to file a
complaint with the International Labour Office if it is not
satisfied that any other Member is securing the effective
observance of any Convention which both have ratified in
accordance with the foregoing articles.

2. The Governing Body may, if it thinks fit, before
referring such a complaint to a Commission of Inquiry, as
hereinafter provided for, communicate with the government in
question in the manner described in article 24.

3. If the Governing Body does not think it is necessary to
communicate the complaint of the government in question, or if,
when it has made such communication, no statement in reply has
been received within a reasonable time which the Governing Body
considers to be satisfactory, the Governing Body may appoint a
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REPORT OF THE COMMISSION OF INQUIRY (ART. 26 OF THE CONSTITUTION)

Commission of Inquiry to consider the complaint and to report
thereon.

4, The Governing Body may adopt the same procedure either
of its own motion or on receipt of a complaint from a delegate to
the Conference.

5. When any matter arising out of article 25 or 26 is
being considered by the Governing Body, the Government in
question shall, if not already represented thereon, be entitled
to send a representative to take part in the proceedings of the
Governing Body while the matter is under consideration. Adequate
notice of the date on which the matter will be considered shall
be given to the government in question.

3. The following articles of the Constitution apply to the

subsequent stages of the procedure which may be initiated on the basis
of article 26:

9433n

Article 2

The Members agree that, in the event of the reference of the
complaint to a Commission of Inquiry under article 26, they will
each, whether directly concerned in the complaint or not, place
at the disposal of the Commission all the information in their
possession which bears upon the subject-matter of the complaint.

Article 28

When the Commission of Inquiry has fully considered the
complaint, it shall prepare a report embodying its findings on
all questions of fact relevant to determining the issue between
the parties and containing such recommendations as it may think
proper as to the steps which should be taken to meet the
complaint and the time within which they should be taken.

Article 29

1. The Director-General of the International Labour Office
shall communicate the report of the Commission of Inquiry to the
Governing Body and to each of the governments concerned in the
complaint, and shall cause it to be published.

2. Each of these governments shall within three months
inform the Director-General of the International Labour Office
whether or not it accepts the recommendations contained in the
report of the Commission; and, if not, whether it proposes to
refer the complaint to the Intermational Court of Justice.



