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]NTRODUCTION

At its 55th (Maritime) Session (Geneva, October 1970), the fnternational
trabour Conference adopted a resolution concerning holidays with pay, as follows:

The General Conference of the International l,abor:r Organisation,

Recalling the resolution concerning holidays with pay for seafarers
adopted at its 54th Session;

Requests the Governing Body of the International labour Office to ask
the Joint Maritime Commission to conslder at an early meetinE the revision
of the Paid Vacations (Seafarers) Convention (Reviseh), 1949-(No. 91), in
the light of the Holidays with Pay Convention (Revised), 1970 (No. L32).

Ihis resolutj.on was considered by the Governing Body at its 182nd Session
(March 19?1), and in accorclance with decisions taken at ttrat time and at the
185th Session (February-March 1972), this subject was placed on the agenda of the
21st Session of the Joint ilaritine Commission held in November-December L972.

fhe relevant reports prepared by the fnternational labour Office for
subnission to the Commission were based on information receivecl fron the govern-
nents of 50 nember States in response to a quest{onnaire. After consideiation of
the reports, the Commission adopted a resolutionr requesting the Governing Body
to ircl-ude tle-question of the revj-sion of Convention No. 91 in the light-of the
p_rovisions of Convention No. L32 in the agendas of the next Preparatory Technical
Maritime Conference ancl Mari-tiue Session of the Conference. Ihe resolution also
requested that the reports for the Con-ferences should take account' of the info:ma-
tion placed before the Joint Maritine Cornmission, particularly ailvances macle
regard.ing seafarersr hoIlday.s with pay in a mrmber of countries since the adoption
of Convention No. 91 in L949, and of deve)-opnents in the maritlme industry, ana
should contain draft proposals with a view to revising Convention No. 91 taking
into account the discussions at the 2lst Session of the Joint Maritiue Commission.

At its l89th Session (tr'ebruary-March 1973), when considering the agenda of
the Preparatory Technical Maritine Conference, the Governlng Body took account of
the request of the Jolnt Maritime Commission arrd decided that the question of the
revision of the Paid Vacations (Seafarers) Convention (Revised), 1949 (wo. 91)
should constltute item 2 on the agenda of the Conference. Ihe Office accordingly
requested the governments of member States to provide information on any develop-
ments which hacl occurred in their countries subsequent to the situation described
i4 their replies to the questioruraj.re referred to above, or to send such replles
if this had not already been done. The present report thus reprocluces the- sub-
stance of the infornation submltted to the Joint Maritime Commlssion in L972,
nodified to take account of more recent developments.

Chapter I of the present report outllnes previous international action on
this question, while srunmaries of the replies to the 20 points of the questiorrnaire
and later information received from the followlng govern:nents appear in Chapter fI:
4rgentirra, Australia, Bangladesh, Sarbados, Be1gium, Brazi)-, CairiOa, Colonbia,
Costa Rica, CSrprus, Czechoslovakia, Denmark, Dominican Republic, Xthiopia, tr'1nland,
Erancer-German Democratic Republic, tr'ederal Republic of Germany, Ghana, Greece,
Guatenala, rndia, Itary, fvory coast, Jamaicar-Japan, Kenya, l16eria, Mailagascar,
Malta, Mauritius, Morocco, Netherlands, Nigeria, Norway, ?anama, Peru, Philippines,
Porand, Portugal, singapore, spain, sri lanka, sweden, switzerland, syrian Aiib
Republic, Thailand, Iri-nidad and Iobago, Tunisia, furkey, Ilkrainian SSR, Union ofSoviet Soclalist Republics, United Klngdou, United States, Uruguay, Viei-Nam andZambia. 0f these, the Governments of-Be1gium, Canada, tr'inIand, Federal Republic
of Germany, India, Spain, Sweden and Switzerland stated that th6 shlpownersi and
seafarersr-organisations had been consulted in the formulation of th6 replies.Io the replies of the Federal Republic of Germany and the Netherla:rds weie arurexed,jolnt comments by the shipownerst and seafarersr organisations of those countries.
In the case of the reply of Brazil to the 19?4 question-naj_re, the reply consisted
of in-formation provided by the seafarersr tracle-union. In the case oi Norway,
the reply contained comments by the shipownersr association of that country and, in

I Reproducecl as Annex I.
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the case of Sweden; of comments of the Swedish trade unlon of seafa.rers. The
reply (tgl+) of the United Kingdon conslstecl of information provided by the
Confederation of British Industry and the frades Union Congress, whereas the reply
received in 1972 included info::nation provided by those organlsations and by the
States of Guernsey as we1l. The Office wishes to erpress its appreclation of
those governments which responded to the questlorinalre and the subsequent request
for updating the inforrnatj-on.

Chapter III attempts to provide an analysls of the information contalned in
Chapter tl in the light of the provisions of the Pald Vacations (Seafarerg) Con-
ventlon (Revised), f9+g (wo. 91) and of the Hol-idays with Pay Convention (Revised),
1970 (tto. L72), rrqhereas Chapter IV contains proposed conclusions in the hope that
these may assist the Conference in its conslcleration of the revision of
Conventlon No. 91.

Annex I contains the text of the resol-utlon on holidays with pay for
seafarers adopted by the Joint Maritime Commissi-on at its 2l-st Sessj-on. The sub-
sta^ntive provisions of Conventions Nos. 91 and l-32 appear in Annexes fI and IfI.
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CIIAPIER I

HISTORICAI BACKGROUND

The Holid?ys with Pay (Sea) Convention, No. 541, was adopted by the
21st (Maritlme) Session of the International labour Conference in I-936, by
60 votes to 15.. The pinority included IJ Shipownersr delegates and 2 Gov-ern-
ment delegates (Japan); the majority i.nc1ude6, in additioi to 20 Seafarerst
representatives, J5 Goverrulent delegates and 5 Shipownerst delegates. The
Conventj-on includes a provision that it will not come into force until after
ratlfication by 5 member States of the flO each of which has over 1 nillion grt
of sea-going merchant shipping. Consequently, although the Convention was
ratified by Belgium, Bulgarla, tr'rance, Mexj-co, United States and Uruguay, it
did not come into force before being revisecl in L946. It is no longer open to
ratification as a resul-t of the entry into force of the revisi-ng Conventi-on.(No.9I)
andr in the case of Belgium and tr'rance, the ratifications registered in respect
of Conventlon No. 74 were denouncecl at the time they ratified the revising
Convention.

, Ihis question came before the llth Session of the Joint Marj-time Comrnission(loldon, L945), and before the Maritime Preparatory lechnical Conference held
in Copenhagen later in that year. The report prepared by the Office for thelatter meeting contained the information on leave conditions in various countries
which had been submitted by the Office to the JMC, and the proposals, includingthe prelimin?ry te{ts of two j,nternational instruments, subfoitted by'the Offic6to the Copenhagen ConfererLce.z

The report prepared by the Office for consideration of the ouestion bv the28th (Maritime) Session-of the International labour Conference (Seattle, tb+e)
reBroduced the text of Convention No. 34 and the preliminary texts of the twointernational instruments submitted by the Office to the Colenhagen Conference,
the report of the Committee on leave at that Conference, the discusslon on thatreport in the plenary sltting, and a proposed text of a'draft Convention onthis subject. The Office conslclered that in effect what was proposed at
Copenhagen was a revision of the 1976 Conventi-on, and it was theiefore in that
form that the questlon was submitted to the Seattle Conference"

Convention No. 723 was adopted by the Seattle Conference by T8 votes to
L5, with 4 abstenti-ons. The l-6-votes-against were cast by Shlplwnersr
deJ.egates. The report of the Committee on Holidays with Pay for Seafarers,
and that portion of the Conference Record concerning dlscussion of this report
in the plenary sitting of the Seattle Conference, are re,produced in Annex fV.

Y,Ihile Convention No. 72 has been ratified by only 5 member States, this
is no doubt due to the fact that it.was revised only J years after its original
adoption. The revlsing Convention (wo. gf)4 has re-ceiveO the foll-owing raliflca-
!io1s: -,Algeria, Be]-gium, Brazi'J-, Cuba, tr'inland, tr'rance, Icelancl , Israel,
I_ta1y, Maurltania, Netherl-ands, Norway, ?ol-and, Portugai, Slainr '[unlsia 

andY-ngoslavla. The second revision of the original Convention aOoited in L936
took place at a regulqr Session of the international labour Conierence 1n lg+9,
as a result of the following events. In Decembex 1947 the Joint Marltime
Commj-ssionr at its l-4th Sesslon, had before it a report by the Office on the

1 tt" substantlve provisions of this Convention are reproduced 1n Annex fI.
2 J-tO: leave, Report 1I, Maritime Preparatory Iechnieal Conference,

Copenlragen, L$"

The substantive provislons

The substantive provislons

thls Convention are reBroduced in Annex III.

this Convention are reproduced in Aru:.ex V.
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progress antl prospects of ratificatj-on of the Seattle Conventions. The
Seafarerst representatives deplored the fact thatr up to that time, only one
ratification had been reglstered, whereas a resolution adopted by the Seattle
Conference had urged prompt and simultaneoue ratification of all the Conventlons
adopted by that Conference. The Shipownersr representatives felt that, in
view of a].l the circumstances, the progress reported by a number of countries
towards ratification was satisfactory, but they agreed that j-t was regrettable
that several countries had up to then reported no action at all on the Conventions.
The Conrnission finally unanimously adopted a resoluti-on asking that governments
be lnvlted to report on the difficulti-es in the way of ratification of the
Seattle Conventions, ancl that their repJ.les be submitted to a tripartite meetlng
which would suggest what action could be taken to facilitate and hasten ratifica-
tion.

In pursuance of this resolution, the Office requestecl governnents to report
to what extent effect had been given, or was proposed to be given, to the
provisions of the Seattl-e Conventions anal to state any difficulties which
prevented or delayed ratification.

The meetlng of the Tripartite Subcommittee of the Joint Maritj-ne Commission
to consider the-replies of governments ancl to decide what action night be taken
to facilitate or hasten ratification was held in Geneva fxom 29 November to
3 December 1948" In pursuance of a resol-ution adopted by a majority vote of
the Subcommittee, the Governing Sody decidetl to suspend the applicati-on
of the artlcfe iir :-ts Standing Orders which governs the placing on the agenda
of the Conference of proposals for revision of Conventions. This article
provides that certain-notice must be given before the-ques-tion of revision is
iLacea on the agenda, But in view of the very linited nr:mber of points involved
in this i-nstance and of the desirability of avoiding delays in ratification
while revision was pending, the Governing Body agreed to place the question ..
of the partial revislon of-four of the Seattle Conventions (includlng Convention
t{o. ?2)-on the agenda of the 32nd Sessi-on of the Conference, j.nstead of waiting
until a special lflaritine Session could be convened in accordance with the
procedure- generally followed for the consideration of questions affecting
seafarere.

The report preparetl by the Office for consideration of this question.by
t:ne jznd Seision- of-the Conference in 1949 contaj-necl the following. cornments
concerning the proposetl revlsions of the Paid Vacations (Seafarers) Convention:

Artj-c1e J, paragraphs I-7: It may be recalled that at the Seattle
Conference there was considerable discussion whether the continuous service
on which the right to a hoJ.iday was to be based should be with the same
undertaking or could be with several different companles. The Committee
of the Conierence decided to delete from the text the worils rrwith the same
unctertakingrr, and the plenary eitting of the Conference rejected by
15 votes to 47 a proBosal to restore them.

When the Subcommittee met, it had before it a proposal from the
Netherlancls Goverruuent to restore these words to the text in order to
facilitate ratification. Certain government departments 1n the United
States had also advised against ratification of the Convention on the
grounds that service wi-th the sane company was normally required in that
6ountry. fhe a,nendment was not pressed, but in its final resolution the
Subcounittee decided that the revision of this Article uight be considered.
fhe following draft text of paragraph 1 is therefore suggested: I'Every
peraon to whom this Convention applies shaLl be entitled after twelve
ionths of continuous service with the same undertaking to an annual vacation
holiday with pay, the duration of which sha11 be ". " las in the existing
text]. r

Presumably the words rrwith the sa.me undertakingrr should simj-Iar1y be
inserted after- the worcls rtcontinuous servicerr in paragraphs 2 and J of the
ArticLe. ?roposed texts incorporating this change will therefore be found
at the end of the chaPter.

Article 51 paragraph 2: Ihis agaln is a question whi-ch was debated
at length at S6attte. ihe Convention as finally adopted provides that the
remuneiation payable to a seafarer during his holiday n-ugt includerra
suitable subsistence alJ-owanceil. In plenary sitting at Seattle, a motion
to delete these worcls was lost by 19 votes to 62'
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In their reports to the Office, the Governments of Australia and the
Netherlands pointed out that it uas not customary in their countries to
pay such an allowancel the United States Mariti-me Commission stated that
1t vlas also contrary to United States practice.

Ilhen the Subcommittee met, a moti-on by the NetherlanCl s Goverr:ment
that the deletion of the reference to a subsistence allowance would
facilitate ratlfication was at first adopted by 4O votes to 38r and
subsequently lost on a record vote by 3A to 49. At a }ater stage, however,
the Subcommittee decided that this was a point on which revision night be
contemplated. The following draft is therefore suggested for Arti-cfe 5rparagraph 2:

The usual remuneration payable in virtue of the preceding
paragraph shall be calculated in a manner whlch shal]- be prescribed
by national laws or regulations or fj-xed by collective agreement.

trhen this question (a1ong with those concerning the partial revision of
three other Seattl-e Conventions) cane before the 32nd (ordinary) Session of the
International- labour Conference in a949t 1t was referred for i_nitial consiclera-
tion to a committee set up for this purpose. An extract of the report of this
committee concerning the proposed revision of Convention No. T2 follows:

Paid Vacations (Seafarers) Convention. l-946 (No. ?2)

Ihe Conmittee then proceeded to discuss Convention No. 72, on whlch
new texts were proposecl for Articl-e 1 arld for Article 5r paragraph 2.
The text proposed by the Office was as fol-lows:

Article <

1. Every person to whom this Convention applies shall be
entitlecl after twelve months of conti-nuous servlce with the same
undertakilg -to an annual vacatj-on holiday with pay, the duration of
which shalI be -
(a) in tle case of ma-sters, officers and radio officers or operators,not less than eighteen working days for each year of servicel
(t) in the case of other members of the crew, not less than twelve

working days for each year of service.
2. A person with not less than six months of continuous servicewith the sa^me unclertaking shall on leaving such service be entitletl

in respect of each complete month of service to one and a half working
dayst leave in the case of a master, officer or raClio officer oroperator, ancl one working dayls leave in the case of another member
of the crewc

3. A person who is discharged through no fault of his own
before he has coupleted six months of continuous service with the
s?me untlertaking shafl on leaving such service be entitJ.ed in respect
of each complete month of service to one and a half working dayst'
reave in the case of a master, officer, or railio officer oi operator,
and one working dayts leave in the case of another member of the crew.

Article 5

2. Ihe usual remuneration payable in virtue of the preceding
paragraph shal1 be calculated in a marrer which shall- be prescribett
by national laws or regulations or fixed by collective agreement.
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The purpose of the first amentlment was to specify that the continuous
gervlce entitling a seafarer to a holiday with pay should be rrwith the
sa.me undertakingtt. It was proposed to insert these worcl s in aIl three
paragraphs of the Article.

fhe Finnish Governnent member stated that his Government had ratified
Convention No. 72 on the basis of legislation which guaranteed to sea-
farers eighteen working daysl holiday a year after twelve monthst service
and twenty-slx working days a year after five yearsr servlce with the sane
undertaking.

Mr. Oldenbroeklpolnted out that the Subcommittee of the Joint Marltime
Commission in December 1948 had been unable to reach a decision on this
point. The l[orkerst members felt that as very few countries objected to
the existing texte and as there was no justification for the change, the
Seattl-e text should remain unaltered. Adoption of the proposed new text
would prevent ratification by countries which had a system untler which the
length of the holiday was lncreased after a certain nu"mber of years of
service, whether with the sa.me undertaking or not. llhe Belgian llorkersl
memberr speaking for the llorkerst members, added that it woufd be unfalr
to seafarers to accept the proposed text, which night prevent a seafarer
who changed his ship for any of a number of valid Teasons before completi-ng
six monthst service from ever acquiring the right to a holiday. There was
also the risk of a man losing his right through being discharged on
disciplinary grounds whlch might eventually, after lengthy judicial
proceedings, be provetl to be unjustified. It was essential to remember
that many countries had a system of pooIs, untler which a seafarer might
be transferred from one ship to another. The questj-on should therefore
be regarded from the point of view of the industry as a whoIe. The
Workerst uember from lanama referred to the advanced legislation of his
country on this polnt and urged the Committee to retain the Seattle text.
In reply to a question by the fndian Government member, the Chairman
stated that according to the French text, the wordsrrwith the sa.me uniler-
takingtr means rrwith the same employerr'.

lhe United Kingdom Ehployerst member, speaking for the Xtoployerst
members, stated that they had originally proposed at Seattle the text now
before ths Qqmmittee, and they would therefore support it. He urged
governments to take their resBonsibiliti-es seriously and not abstain from
voting.

0n behalf of the Scandinavian Government members, the Danish Govern-
uent member stated that this point was one of princlple and of great
importance to them. fn view of the progress made in Scandirravia it would
be a backward step to approve the proposed text, and the Scandinavian
Government members therefore wished to retain the original text.

On a record vote bej-ng taken on paragraph 1 of the proposed new text,
it was rejected by 23 votes to JO, with 3 abstentlons. Ihe votj-ng \xas
as follows:

For the new text:

5 Govern:rent members: Belgiir-u, Canacla, Netherlands, Portugal ,
United States r(orr .....o.o.o

! Elnployersl meubers ..o...o.o.o. .......oo.oo.....

Total

AEalnst the new text:
IO Government members: Argentina, Denmark, tr'J-n1and, France,

Indla, Norway, Paklstan, Panamar Sweden, Turkey .....
I0 Y{orkersl members ...

Total
' General Secretary of the ITF and spokesman for the Workers.

q

18

23

10

20

3O



Abstentions:

1 Government member: Unitecl Kingdon .... ooo..oococoooo..o..

1 Ibployersr member (India)

Iotal 3

In connection with this Article, the Indian Govern:nent member stated
that in his view the words I'cli.scharged through no fault of his ownrf
meant that the only cases which were not covered by paragraplt 3 were those
where a man deserted or infllcted an injury on himself. Apart from these
cases, the effect of the amendment would sinply be that a seafarer would
not be able to count as continuous emplo5rment any period of unemplo5rment
not exceeding six weeks" Ihe representative of the Secretary-Genera1,
having been asked for an opinion, pointed out that the Office had no
authority to lnterpret the terms of a Convention. Subject to that reserva-
tion, he agreed in general with the views of the Indian Govern:nent member.
He understood that the reference was particularly to the case of fndian
seafarers who were signed off after a voyage of less than slx months and
could not obtain fresh employment for some consi-derable time. fn his
view, these seafarers would be covered by paragraph 3. The term I'dlschargedrl
seemecl to indicate dismissal by the acti-on of the employer" The United
Kingdom I\nployersr member pointed out that an opinlon expressed by the
Office on such a question of interpretation had no validity whatsoever.

The Committee then proceeded to discuss the proposed new text of
Article 5, paxagraplt 2, which involved omitting reference to subsistence
allowance from the remuneration to be paid to seafarers Cluring their
annual holiday" The United States Gov6rrrment member supported the new
text, and the Netherlands Govern:rent member emphasised the point that it
would facilitate ratifj-cation" fhe Argentine Goverrrnrent member and the
United Kingdoq llorkersl member, speaking for the Workersr members, supported
the original Seattle text, which took account of the fact that board and
lodging forued an lntegral part of a seafarerrs remuneration"

On a record vote, the proposed new text was rejected by 26 votes to
25, with 4 abstentions and 4 absentees. The details of the-voting were:

tr'or the new text:
6 Governnent members: Belgium, Canailal Netherlands, Portugal,

United Klngdom, United States

10 Ebployerst members ... ... ..........

I

2

Total

AEainst the new text:
6

Norway,
Govern:nent members: Argenti-na, Der:nark, tr'inIand, tr'rance,

Panama

Total

Abstentions:

{ Government members: India, Pakistan, Sweden, Iurkey +

rotal i
The Y{orkerst members then submitted a new alternative text to replacethe SeattLe text of Article 5t Dati.graph 2. lhis new text read as follows:

6

20

-z6

6

20

26
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Z. The usual remuneration payable in vlrtue of the preceding
paragraph, whlch may include a suitable subsistence allowancel_s}la11
Le catcirtitea in a manner which shall be prescrlbed by national lawe
or regulations or fixed by collective agreement.

Ihis text was adopted by {4 votes (10 Governnent membersl 1O_fuployeret
members and ? I[orkerst members) to 4 (2 Government members anal l llorkersr
,ert"=l rritt g abstentions (5 Government members ancl 2 lforkerst members).

When this report u,as presented to the plenary sitting, there was no
discusslon of the-proposed smendment to Convention No. 72. 0n a final record
vote, the revised eonvention (No. 91) was adopted by 85 votes to 20, with
71 abstentions.

Subsequent developments prinarily concerneil the international standards
on holidays with pay applicable to land workers, but al-so lnvolvedr as regarcls
mainly proeeclural aspects at certain stages, seafarers as we11. These may be
sunmari-sed as follows:

The International labour Conference, at its +5tin (t961) Session, adopted a
resolution concerning holidays with pay in which it inrritecl rrthe Governing
Body of the Internatlonal labour Office to consider the desirability of placing
the question of revision of the Annual Holidays with ?ay Convention, l)J5,
as an item on the agenda of an early sesslon of the Conference, with a view,
inter aIia, to bringing the provisions of the Convention at least into conformi-ty
with those of the Holidays with ?ay Recommenilation, 1954t taking into account
the need for longer periods of hoJ.idays with pay, for reasons of protecting
the health of workers, and as a result of lmprovements in technology and
lncreases of productivityrr.

fn furtherance of this resolution the Governing Body, at itS 150th
(November 1961) Sesslon, called for reports under article 19. of the Constitution
of the flO on the Holidiys with ?ay Convention, I9r5 (No. 52), .the Holidays
with Pay Recommendation, J955 (No. 47), the Holidays with Pay (Agriculture)
Conventlon,1952 (No" 101), and the Holidays with Pay Recommendation, 1954
(wo. 98). The express purpose of the Governing Bodyts decision uias to rrenable
the Committee of Experts on the Application of Conventions anil Recommendations
to prepare a comprehensive survey covering the situation both in ratifying and
non-ratifying countrles, which would provide fu1I and specific data on the
basis of which the question of revision uight be consideredrro

Such a survey was prepared by the Cornmittee of Experts and included in
its report to the 48th (1954) Session of the Conference. At that session the
Conference Comrnlttee on the Application of Conventlons and Recommendations
examined the survey and noted, in a report eventually adopted by the Conference,
that Convention No. 52 had been 'rovertaken by time and changing conditions and
could no longer be consj-dered as an up-f,e-date standard-setting lnstru:nent
adapted to modern condltionsrr. Ihe Conference Committee, too, ex'oressed the
hope that the questlon of revising Convention No. 52 rrwould soon be placed on
the agenda of the Conference ancl that the new Convention would reflect the
growlng lmportance of anrrual holidays, having regard to the j.ncreasing mechanisa-
tion in most sectors of activity and to techllcal developmentstr.

the Governing Body, at its 170th (November 1967) Session, decided to place
an ltem entitled rrholi-days with payrron the agenda of the 57rd (1959) Session
of the International labour Conferenceo

fn accordance with arti-c1e 39 of the Standing Orders of the Conference
concernlng the preparatory stages of..,the double-discussion procedure, the
Office compiled a preliminary reBort- on law and practice in member countries.
Ihe report included a questiorrnaire and was cornmunicated to the goverrulents of
the States Members of the Il0. fn accorClance with the Standlng Orders, a

I lrO: Hol-idays with Pay, Report VI(1), International labour Conference,
llrd Session,@'
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1
seconcl report- nas then preBared which sumaarised the replies recej-ved from
77 governnents. Question J of the questionnalre rrvas phrased as folJ-ows:

3. Do you consitler that the new Convention should aBBfy to a1l
employecl persons, with the exception of seafarers anal agricultural
workers?

In addition, the Office report (VI(1)) pointed out that seafarers were excluded
from the scope of Convention No. 52 and RecommenClation No. 98" The Office
fluilnary (contained in report VI(Z) ) of the replies received to this question
reatl as f ollows:

While the provision suggested in question J recei-ved substantial
support, there was not a clear uajority in favour of it"

Sone 25 governments favoured wider scope, with rather uore than half
of them tlesiring no exclusj.ons and the remaincler favouring the exclusion of
seafarers on1y. Moreover, _two of the governmentF that replied in the
affj-rnative to question J (Guatemala and Janaica) uade their approval
conditional upon the adoption of new instruments or the revi-sj-on of those
at present covering seafarers anil agricultural workersl the Goverrunent of
France also suggested a separate Convention for these categories. The
Government of Belgium favoured the inclusj-on of these cate[ories but the
exclusion of douestic workers, while the Government of the Philippines
desj-red the exclusion of seafarers, domestic workers anai homeworkers.
The Government of Austri-a consiClered that the scope of Convention No. 52
should be retained and be extended to agri-cu1turaI workers. lhe Governnent
of Peru suggested that the possi-bility of excluding the two categories
mentioned in question 3 should be ].eft to the national legislation;
the Government of Cyprus proposed that the Conventj_on apply to alJ.
employed persons but that provislon might have to be made for exemption
9n specified conditions" Of the governments opposed to any exclusions,
that of luxembourg proposed that agricultural, domesti-c anil homeworkers
be coveretl by special regulations, with the requirement that a miniuua
holiday be granted to them through legislation; the Governnent of Norway
suggested including special provisions for seafarers and agricultural
workers; and the Govern:lent-of Sweden proposed that the new Conventi-on
shoulal also revise the Conventions on holidays for agricultural workers ancl
aeafarers, provided that it prescribed a minimr:m holiday at least as long- as the maximum period prescribed in the Conventions covering seafarers.

Other goverruoents desired either a narro$rer scope or greater
tliscretion for goverrurents" Proposal-s for the exclusion of additional
categories referred to: domestic workers (Brazil) I homeworkers not
working for hire or reward and persons rertrunerated who1Iy by a share inprofits (New Zealand); casual workers (Sierra leone; tLis- Goverrusent
also favoured the adoption of separate instruments for seafarers and
agricultural- workers); ancl homeworkers (UniteO Kinedom). The Government
of Ma1ta, in its reply to question T, al-so stated that the Convention
could not apply to such workers as those on piece rates. The Government
of the Congo (Ki-nshasa) was of the opi-nion that the new Convention should
apply to workers in industry but that the Conference should also consider
adopting other instnrments for sgafarers and agricultural workers. Two
Governments (Ethiopia and Uganda) stated iirat Efris natter should be leftto each State to decide, and three (India, Ivory Coast and ?akistan)
that the new Convention shoul-d apply to workers covered by the relevant
national l-aws or regulations. Ihe Govern:tent of the Central African
RepubU-c replied in the affirmative to question 3 b:ut with the qualifica-
tion that it should be for national J-egislation to determine thd categories
to be excluclecl .

In adtlitj-on, point 3 of the ?roposed Conclusions continued to provide that:
"3. Ihe Convention shoul-d cover all employed persons with the excei2tlon of
seafarers and agricultural workers. rl

1 tlO: Holidavs yvilh Pav, Report VI(2), International labour 0onference,
lJrtt Sess:-onr@'
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(Geneva, 1969) to deal
lng thie point:

Commlttee set up by the Conference at its 53rd Session
with this question contains the following cornment regard-

Point 7

23. The Y{orkersr members submitted an aroendment to delete from the
Office text the worcls 'rwith the exception of seafarers and agricultural
workersrr.

Z+, fhey consldered that the scope of the new Convention should be
as wide as poLsible and that there was no reason to exclude from it either
seafarers oi agricultural workers. fhey were suppolted by the Goverrurent
ruembers of the-Federal Republic of Geruany and the USSR.

25, lhe Employersl members opposed the amendment on the groundst
first, that mar\y coi.rntries had special regulations for these categories,
and, iecond, the separate Conventions covering theq already.existeci"
The'amendment was also opposed by the Netherlands Goverruaent memberr who
pointed out that ihe Convention would contain not only basic standards
'6ut also details that might not be applicable to these special categoriest
and by the United States Government member, who consiclered the exclusion
of selfarers and agrlcultural workers appropriate since the ?aid Vacations
(surr"rers) Convenflon (Revised), 1949 (No. 91) and the Holidays with Pay
(Agriculture) Convention, l-952 (No. I0I) dealt with holidays for those
categories.

26. After some further di-scussion the amendment was put to a vote
and was adopted by 3Ir478 votes in favour, L6r275 against, with Lr268
abstentions.

21. fn vlew of its adoptlon an amendment submitted by the United
Klngdom Government member to add rrhomeworkersil to the exclusions propgsed
ly [He Office was wlthdrawn. Prevlously, another a:nendment, subnitted by
tire Government member of Cameroon, which would have excluded only sea-
farers while suggesting that natlonal- J-aws or regulations make special
arrangements for them, had also been withdrawn.

ZB. A further amendment to Point l, submltted by the Governnent
menber of Austria, would have replaced the terrn I'emp1o{-"0 personsrrby
the term t'workersit, uhich, according to the author of the amendmentt
had been used in previous'instn:ments and was moie Brecise. _Othei speakers
poirrt"O out, howeirer, that such a change in the Inglish antl French versions
iigt t be ini;erpreted as a change in suistance. T4e representative of the
SeEretary-Geneial stated that the problem appeared to concern the German
text onllr; that there were no difficutties as regards the English- an!^^.
trrench t-exts, which alone were authentic; that the term used in the Office
draft of theie texts had also been used in the corresBonding text of the
Holidays wlth Pay Recommendation, 1954 (No. 99) i and that in consequence
it roigfut be best to ]-eave this matter to the Drafting Cornmittee. After
some further dlscussion it was so agreed.

Zg " Point J as amended was then put to a vote and was adopted by
2Or555 votes i-n favour, \5r8!O agalnst, and 1t575 abstentions"

In addition, the report contalns the foJ-lowing sulunary of_ a statement macle
to the Committee'by the representative of the Secretary-General_concerning the
questlon of lnc1uding seafarers within the scope of the proposed revised
Conventi- on:

Statement by !!e Represerrtative of the

t43. The representatlve of the Secretary-General recalled that at
early sitting of the Committee a provision in the Offi-ce text excluding
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seafarers from the proposed Convention 1ra' been deleted. That deletion
posed certain problems, both technical and substantive"

].44. The technical problems concernecl the relationship of the.proposed
Convention with the existing Paid Vacations (Seafarers) Conventlon (Revised),
1949 (No. 91), which was in-force and was reasonably well ratified. It
was difficult for a member State to be bound by two somewhat different
Conventions on the same subject. tr'or this reason, international labour
Conventj-ons contained detailed provisions relating to the effects of
revlsion, which provided, in particular, that ratification of the new
Conventlon invol-ved immediate denunciation of the oId. In this caset
however, the old Convention contained a number of safeguards specially
adapted to the needs of seafarersl an example was the provislon to the
effect that a seafarer could not be compelled to take his holiday at a
foreign port. It woul-d clearly be unfortunate if such safeguards
disappeared.

].45. tr\rrthermore, the Joint Maritime Commission had considered
incJ-udlng the question of holidays with pay in the agenda of the Marltime
Session of tfre Conference to be held next year. Its declsion not to do
so had been due in part to the fact that thj-s was a subject affected by
the changing pattern of uaritime work as a result of the application of
uodern technology, and to the view that the time was not yet completely
ri-pe for reflectlng these changes in a new instrument. However, there
diil exist a resolution of the Commission calling for the old Convention
to be revised at an early date.

In submitting the report of the Committee to the plenary, the Reporter
stated, inter a1ia, thatrrthe position of seafarers has to be re-examinecl
carefuily'r, and referred to the statement made by the reBresentative of the
Secretary-General cited above" Ihe Vice-Chairman of the Eoployerst group of
the Comnittee (Mr. Yoshimura) said that the trlnployersr members were opBosed to
the draft Conclusions in part because the exclusion of seafarers from the scope
of the proposed Convention had been deleted by a vote of the majority of the
Committee, in disregard of the fact that speclaL conditions apply to them,
plus the fact that they are already covered by their own special instrumentl
this would give.rise to extraordinary problems. However, the llorkersr adviser,
United Kingdom (tUr. fittl-ewood) sai-d: rrI have not yet had an opportunity of
taJ-king to some, not many, people I lcrow from the United Kingdom who represent
seafarers. I know they are extremely touchy about anybody else handling their
affairs, but f am satisfied that they will take the view that at the end of the
day what we have to say in this Committee on reasonable holidays wlth pay for
all workers shal1, so far as possible, apply to seafarers as well-.rl

The Conference adopted without objection the report of the Committee andr
having noted the reservatlons made during the general discusslon and 1n particular
the objections of the Employerst members, the Proposed Conclusio4s. It al-so
adopted a resolution placing the item on the agenda of the 54th Session of the
Conference for a second cliscussion" By virtue of this resolution, and in
accordance with article J), paragraph 6, of the Standing Orders of the
Conference, the Office prepared, in the light of the first discussion by the l
Conference, the text of a proposed Convention and communicated it to governments*,
asking then to state whether they had amenduents to suggest or comments to
make. - The Offlce made the foJ.lowlng comments in regard to Articl-e 2, paragraph 1,
of the proposed text of ttre Conventi-on:

lhis paragraph corresponds to Point 3 of the Proposed Conclusions.

As a result of the Conference Committeers declsion to defete the
phrase rrexcludlng agriculturaJ- vlorkers and seafarersrr, the proposed
Oonvention rnou]-d-apffy to all employed persons (meaning, of course,
empJ-oyed by an employer and not those who are self-employed). This
raises several problems with regard to which the Office considers it
necessary to ask governments for further guldance.

persons
deci sion

1 lrO: Holidays with Pay, Report IV(1), Internatj-onal labour Conference,
54th Session,@-
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Agricultural workers are at present covered by a,s_eparate instrunent:
the Holidays with ?ay (Agricultur6) Conventlon, 1952 (No. 101). - This
Convention, which hab received over thirty ratificati.ons, lays_down the
principle ihat agricultural- uorkers should receive arrnual holidays antl
6stabliehes guidelines on how that principle should be applied, but it
leaves wlde diecretion to governments regarding the mj.nimr.m length of the
hoJ.iday as well as other matters. fhe new Convention, on tfe other_hand,
is 1ikb1y to impose a nr:mber of precise obligatlons, possibly inclutling
an obligltion to grant a mlnimu"m holiday of three working weeks. In
vlew of-the specl-I condj-tions of agricultural work and of the difficulties
of applicatlon ancl enforcement that night arlse, parti-cuIarly in devel-oping
countries, the incluslon of agricultural workers within the scope of the
new Convention night prove a serious obstacle to ratification and thus
substantially reduce the effectiveness of the neu instrument.

The problems raised by the decision to include seafarers within the
scope of the new Convention are rather different bu! perhaps more serloug..
iire-existing raio vacations (Seafarers) convention (R6vise6), rg+g (No. 91),
which has been ratifled by a certain number of countries, contains detailecl
prescriptions on the most important aspects of annual holidaysr ilcluding
the ninimun length of the holiday. As the representative of the Secretary-
GeneraL pointed out to the Conference Committee, it is difficult for a
member State to be bound by two Conventions on the sa.me subject ancl cover-
1ng the same persons but imposi-ng somewhat different obligatione" For
this reason, Conventj-ons generally contain detailed provisions relating to
the effects of revision and auong these standard provisions is one to the
effect that ratification of the new Convention involves lmmediate denuncia-
tion of the old. Convention No. 91, however, contains not only basic
standards on annual holidays but also a number of safeguarils specially
adapted to the needs of seafarers" fhe example given by the representative
of the Secretary-General was the provision that a seafarer could not be
required to tak-e hls holiday in a foreign port. As the representative of
th6 Secretary-General emphasised, it uould clearly be unfortunate 1f such
saf eguard s disappeareil.

This is not to say that Convention No. 91 needs no Le-exanination'
On the contrary, the Joint Marltime Commission adoptedr in 1961, a resolution
calling for iti revision and, in L967, consldered,placing holidays with
pay on-the agenda of the Mari-time Session of the Conference to be held
irext year. Its declsion not to do so was due, at least in part, to the
fact that this was a subject affected by changes in the pattern of marltime
work resulting from technological progress and to the view that the tine
was not yet ripe for refl-ecting these changes in a new instru:nent that
would fu11y respond to the special needs of seafarers under moclern
conditions.

I[ith these consiclerations in view, the Office has found i-t necessary
to raise once agai-n the question of including seafarers in the proposed
Convention now under discussion and to ask governments for guidance on the
line of action to be taken.

the above commentary and of the replies of governments,
Article 2, paragraph 1, of the proposed Conventlon submitted
of the Conference reacl as fol-Iows:

1. This Conventi-on applies to alf employed persons, with the exception
of seafarers and agricultural workers.

fn accordance with standard procedure, the Office prepared a seconcl reportl,
the first part of whj-ch was drawn up on the basis of the replies from the govern-
ments, elther of a general nature or rel-ating directly to the provisions of the
text submitted to them j-n Report IV(I); it al-so contained commentaries on those
observations. [he Office commentary in respect of Article 2, paragraph 1, was
as fo]-lows:

1 tlO: Holidays with ?ay, Report IV(2), International labour Conference,
54th Session,@'
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tr'rom the discussion at the 1969 Session of the Conference and the
observations given above, it is clear that the determination of the scope
of the new Convention presents a number of probleus.

The difficulties that woul-cl be created by the inclusion of seafarers
- technicaL difficulties relati-ng to the status of Convention No. 91 and
substantive difficulties relating to the particular clrcumstances of
maritime workr the rapid technoJ-ogical change affecting it and the need for
special safeguards to give effective protection to seafarers - lrrer€
exa:nined at some length in Report IV(I). As the observations given above
indicate, the nisgivings expressed in that report are shared by a mmber
of govern:nents, and in particular those of most of the major maritime
nations. Several governments indicated that the seafarerst as rtell as
the shipownersr organisations 1n their countries were oBposed to the
inclusion of seafarers, and the Office received directly from the Inter-
national lransport llorkerst Federation and the fnternational Shippi-ng
Federation ltd., a letter supporting the views set out in the report-anil,
in addition, stressing the importance of using the special machinery
established in the ItrO to deal with maritime questions. Bven one Gbverruqent
that favours the incl-usion of seafarers - that of SweClen - acknowledges
in its observations on Articles 10 and 15 that special provisions are
necessary to meet their special neecls.

Given all these circumstances, the Office consitlers it advisabte to
propose again that seafarers be excluded from the new Conventlon. fn
recognition, however, of the importance of ensuring that any improvements
in holiday standards for other workers should be reflected in the standards
applicable to seafarers, it has prepared for consideration by the Conference
a resolution requesting the Governing Body to invite the Joint Maritime
Commission to re-exanine Convention No. 91 in the light of the new
Convention. ft also requests the Governing Body to cornmunicate the resoJ.uti-on
to the Maritime Session of the Conference that wil-l- be heJ.d in October 1970.

In the general discussion which took place in the Committee set up to
consicler this question by the 54th Session of the Conference, the spokesman
of the llorkersr members stated that the llorkers woul-d Brobably accept, although
with some reluctance, the proposal i-n respect of excluding seafarers from the
scope of the Convention, partly because of the technical explanations offered
by the Office but naini-y becausc Beafarera tended to be well organised antl
capable of defending their own j-nterests. Thererwas no opposltion to this
course- of action, anct the text of the Convention' aclopted by the Committeer
and subsequently by'the Conference, contains the following provisions:

,t@

'rl-. lhis Conventi-on applies to al-l employed persolrs, with the excepti-on of
seafarers. tr

fhe Conmittee and the Conference as a whole a:Lso adopted without oppositionthe following resolution:

Resolution concerr.rine Holidays with Pay
for Seafarers

The General Conference of the fnternatj-ona1 labour Organlsation,

1 fn" substantj-ve provisions of Convention No. A32 are reproduced in
Annex VI.
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Considering that the enjoynent of annuaL holidays with pay for sea-
farers gi-ves rlse to particular problems and calls for special safeguaralst
and that it is accordingly not appropriate to deal with the question in
the fra.mework of a general Convention on holidays with payt

Consi-dering, however, that lmprovements in the standarcls relating to
holidays with pay for workers in other occupati-ons should be reflected also
in standards applioable to seafarers,

Consideri.ng, moreover, that the General Conference has approved a
new Conventlon 66ncerning Annual Holidays with Pay (Revi-sed), 1..970,
which has the object of improving general standarils on holidays with pay
granted in other economic areas;

Requests the Governing Body of the fnternational labour Office -
(a) to invite the Joint Maritlme Commission to consider at an early

session the provisions of the Paid Vacati-ons (Seafarers) Conventlon
(Revised) , lg+9, in the light of the relevant conclusions of the
54th Session of the lnternational labour Conferencel

(f) to cornmunicate this resolution to the 55th (Maritine) Session of the
fnternational labour Conference for its informati-on.

Ihis resolution was adopted unanlmously by the plenary sitting of the
Conference" On a final record vote, the new Convention (No. 132) uas adopted
by the Con-ference by 2L3 votes to 62, with 62 abstentions. It covers alJ.
workers, includlng agricultural workers, except seafarers.

The 55th (Maritine) Session of the Conference, held j-n October 1970,
considered this question on the basis of the resolution adopted by the
54th Sesslon repfoduced abovel ancl on the basis of the following resolutlon
submitted by Mr" Ifiemers, Ilorkers, delegate, Federal Republic of Geruarly:

The General Conference of the International labour Organisation,

Recalling the resolution concerning holidays with pay for seafarers
adopted at 1ts 54th Session;

Requests the Governing Body of the International labour Office to
convene an early session of the Joint Maritime Comrnission for the purpose
of considerins ihe revision of the Paid Yacations (Seafarers) Convention
(Revised), 1949 (No. 91), in the l.ight of the Holidays with Pay convention
(Revised), rgzo (no. r:z).
An extract of the report of the Resolutions Conmittee concerning its

conslcl eration of this resol-ution, which it placed seconcl in orcler of priori-ty,
is glven below.

Resol-utlon concerning Holidavs with Pav

23. [he l[orkersr member of the Federal Republic of Germany, introducing
the resolution on behalf of its sponsol, stressed the ulgency of the
question of holidays with pay for seafarersr especially in view of the
action taken by the International labour Conference at its 54th Session.
Ihe purpose of the resolution was to enable the Joint Maritime Commission
to elamine the neecl for revising the relevant Convention at an early
session"

2+. The llorkersr Vice-Chai-rman expresseil the deep concern of the
I[orkersr members at the 1ag in the standarils established in internatlonal
labour instruments applying to seafarers on the question of holidays with
pay, as comparecl with- those laid down for workers generally in_the Holidays
friifr e"y Coirvention (Revised), 1970 (No. 132), adopted by _t_he fnternatj.onal
labour Conference at its 54th Session i-n June this yearo He recalled that
the Conference had also adopted, at that sane session, a resolution request-
ine the Joint Maritime Commission to consider the provisions of the ?aid
VaEations (Seafarers) Convention (Revised), 1949, at an early session, in
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the light of the relevant conclusions of the 54th Session of the fnter-
natlonal labour Conference. The inportance of this question had, in fact,
been underlined by a resol-ution adopted by the Joint Maritime Commission
in 196I aski-ng that holidays with Bay be included in the agenda of the
present Maritime Session of the Conference.

25" Speakers from among both the Ehployerst and Y{orkerst members
opposed the view, which had been put forward at the Conference in June,
that the standards adopted for workers generally could also be made
applicable to seafarers. fhey referred to the historical mandate, dating
from 1920, which allowed for separate treatment of seafarers in inter-
national l-abour instruments, and they reaffirmed the special conditlons
of seafaring life and work which nade it appropriate to aBply the same
standards to naritime workers as to those employed on land" They there-
fore agreeal on the procedure outlined in the proposecl resolution for the
consj-cleratj-on of this question.

26, fhe Workersr members of the United Kingdom and Selgium stressed
the urgency of raisj-ng the standards applying to seafarers to a level at
Least equlvalent to the general standards for land workers, especially
in view of the fact that in quite a few countries the norms established in
international instnrments had been exceeded in practice. The lliorkerst
member of fsrael expressed the vlew that the rl0 should act &s a pace-
setter and not merely register the existing minimrrm standards.

27. Several speakers, including the llorkerst members of fsrael and
tr'ranc_er_referred to the difficulty of recruitment of young seafarers, which
they believed was due in part to the inferi-or condi-tions 1n jhe induStry
as regards holidays with pay. fhe progress in this respect among land -

workers, many of whom now enjoyed two days off per week and a number of
hol-idays -Ber year in addition to several weeksc arrnual leave, had not been
achieved by seafarers generally. The llorkerst member of the'United States
also pointed out that the techriical revolutlon in shipping had resulted
1n longer voyages with fewer calls in ports, whlch were, moreover, frequently
si-tuated at greater distances from the cities because of the increasecl
size of shi-ps. These conditions made it necessary to ensure longer holidays
and rest periods for seafarers, in order that they night recover from the -

tenslon of their work and spend some time with thelr famll_ies.

28. The Workersr member of France expressed the view that provision
must be made to ensure that seafarers actually took the annual holidays
to which they were entitled. It was important to avoid abusive practices
whereby seafarers accepted cash pa5rment in lieu of time off. The Employerst
member of the United Kingdom pointed out that in many i-nstances seafarers,
as a matter of convenience and choice, had agreed with employers to accept
cash in I1eu of leavel however, the Y{orkerst members of Sweden and Be}gium
and the Government member of the Ukraine stressed that such practices,
even 1f preferredr were not necessarily justifiable, and that holidays wlth
pay were now a universally recognised human rlght which should be guaranteed
to al-I workers"

29. The Government member of the United Klngdom submitted an a.rrend-
ment propoging to replace, in the operative paragraph of the resolution,
the wordsrrto conYene an early session of the Joint Maritlme Commission
for the BurBose of consideringrrby the words ilto ask the Joint Maritime
Commission to conslder at an appropriate meetingn. This a.mendment was
subamended, on the proposal of the Employerst members, so that the word
"q.FPropriaterr was replaced by the word rrearlyn, in order to take accountof the desire of the l[orkersc members to emphaiise the urgency of placing
this natter before the Joint Maritime ConmiLsion. This aiendirent,-as su5-
amended, was adopted by the Commi_ttee.

70. [he Goverrunent member of Argentina clrew attention to recentlegislation adopted in his country which had the effect of providi-ng from
two to four weeksr annual paid leave to seafarerso

1l-. The resolutlon, as thus amended, was unanlmously adopted by theCommittee; ....
fhe text of the

1s as follows:
resolution adopted by the Cornmittee and the Conference
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Resolutlon concerninE Holidavs with Pav

lhe General Conference of the fnternational labour Organisatlont

Recalling the resolution concernlng holidays wlth pay for seafarers
adopted at its 54th Sessi-on;

Requests the Governing Body of the Ilternational labour Office to
ask the'Joint Maritime Coniissibn to consider at an ea91y meeting_the
revision of the Pald Vacations (Seafarers) Convention (Revissd), 19{9
(uo. Sf), 1n the light of the Holidays vrith Pay Convention (Hevisedr'
igzo (wo] ..12).

I[hen the report of the Resolutions Committee ca.me before the ple-nary-
sittinE. specifi6-rJf"rerr""" to this resolution were few in nu:nbero ,Mro.Beynolds
(x,;;i6;r"i - 

o "i"grte, 
united states ; vice-chairuan of the conmittee ) said ,

ili;r Ltirr "faie-ifi" J"lj"ct of trotiaays with pay. It will be,recalled that
ir"i .1""" the Internationai labour Confeience adopted tle Convention concerning
Aru:ual Holidays with ?ay (Revised 19?0) for all gqployed.pel'so'lE.except !e-a-
f;t;r;. Certli"iv it wls'iuportant that we should'take the initiative of having
that Convention ,lfer"ea to itre Joint Maritime Commission for appropriate
adaptation to our industry. Ihis uas approveii"'r

Mr. Begg (yiiorkersr aclviser, United Kingdom; - Vice-Chairman of the Coronittee)
said: "It f;6r-furraamental im'fiortance tha[ seafarers do not 1qg behind other
workers in this ,""p""t;;;- fVfr.-ioZfir""ty (Governrnent delegate-, USSn) said:
ii.l" r"Errds the res61ution concerning irbt:-oays.with pa,Yr in tle operative part
:_t-is-troposeO tfrai tne Joint Maritiie Commissj-on should consider at an early
*""ti"g the revision of Conventions Nos. .91 and 172. Ihis is eertainly a

timely-directlve, and we support this"tl

The report of the Coromittee, lncludlng all the resolutions adopted by itt
including tfrat concernlng holidajrs with pay for seafarerst was adopted
unanimously by the Conference.

As is mentloned in the fntroduction to thls report, -t-his question, including
the resofutions referrecl to above, ca.Iue before the ioint Maritine Commission at
its 2lst session iilglz. r'or its consideratlon of this subject, the Commission
had before it a'""po"i'trepared by the Office (upon which the.present report 1s

;;;";)-;hi"rr-ri"o 6ontained a comlrehensive survey and analysis.of law and-prac-
{i;;-i" ;espect "f-ir"fia"ys 

with iay for seafareri dlawn up oq the basis of
,Epii"" io ir qoesiionnairL dispatEhbd to all States Members of the II:0'

During the discussion of this questionr.the seafalersr gloup drew attention
to the fact that the Commission t..a-'u"er. invitea fv-'fJii, the-54tir and 55th (Mari-
iir"i-S"""io""--of the Internationat labour Confereirce to consj-der the-queslion^of
the revision of the Paid Vacations-(Seafarers) Convention (Revised) 1949t N9:-21,
which the Seafa=""" fr"O requestea at the last session of the Coronission in L967 '
Revision of Convention No.'91 appeared to them even more .iustified in.1972, slnce
the convention "o"""="i"g-l,rrno.i"i;iid"i; *iii, 

r"y -(n"ylseo), 
(No. L72) covering

ati emptoyed persons oth6r than seafareis, adopted by the International labour
Conference in ]giol-provided for conditions superior- in certain respects to those
contaj-ned in Coirvention No. 9I. Ihey pointed-out that seafarers had been
excluded from Convention No. ir72 owirig io special conditions of emplo;rment, in the

"rrippi"e 
:.naustry, 

-""a tir"t "..ftr""si 
basib holiday enti-tlegrent should not be

f""E'iiri" that pi6vided for shore workers by Convention No. L52, m{ perhaps even

e"".t";l rrrey'-aoed that seafarers did not enjoy the advantages of a 40-hour
fio"f.:-"Elreef at iir"i= workplace, as did other workers, and the nature of modern
uerchant snip oper"tio"" naO :-n6reased the humaa stresses of the sea-going occupa-
tion; while 1n some cases irr"rea"ing tile unemployment period".9.f seafarers, for
others it had recluced the tine *f.i"fr"tir"y were abie to ipend^with their fanilies'
ifr"V-n"fieved ii was essential that the leave entitleuents of seafarers be

increased as a means of enco"""gi"g "rrtry 
into the sea-going profession and also

to p=orote the efficiency and safedy of work on board ship.

The Seafarersr members preferred that seafarersr holidays- be the subject of
a Convention, 

"rrO-u*pf."sised"tfrai-any 
revj-s1on of Conventi-on No' 91 should

differentiate clearly between annual" Ieave and compensatory I9?,." and that account
also had to be taken of the f"equ"n"y-*i1i, which n6l:.Oays bould be grantecl to crews

of modern ships. A qualifying'p"":-l,O of six monthst s-ea service was no longer
practical.
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Ihe Seafarers enbodied their views in a draft resolutlon requesting the
Governing Body of the IIO to include the question of the revision of Convention
No. 9I in the light of the Holidays with Pay Convention (Revised), 1970 (No. L72)
in the agendas of the next Preparatory IechniCal Maritine Conference and the
Maritime Session of the International labour Conference. The draft resolution
also requested that the reports prepared by the Office for submission to these
Conferences take into account the information contained in the report on this
question subuitted to the 21st Session of the Conmission, particularly advances
nade nationally regarding seafarersr holidays since 1949 and technological develop-
nents in the shipping industry, and that the Office prepare a revised text of
Convention No. 91 based on the discussions of the Commission.

lhe Shipownersr members, while fully recognising the special lmportance to
seafarers of paid annual holidays, emphasised the greater frequency with which
seafarers were taking leave. Ihe very high standards of living conditions and
amenitles aboard moclern nerchant vessels were often sunerior to those laid'down
by the Accommodation of Crews (Supplenentary Provision-s) Conventlon, 1970. IYhile
not disputing that what was under consideration was arurual leave, they also
pointed out that periods spent at home by seafarers did 1n fact also include leave
granted in respect of other factors of their emplolment.

The Shipownersr members submitted drafting amendments to the Seafarers' draft
resolution to the effect that reports on holidays urlth pay for seafarers to be
prepared by the Office for submission to the Preparatory and Maritine Session
Conferences should take account of developments j-n the shipping industry generally,
and that such reports include draft proposals with a view to revising
Convention No. 9I taking into account the discussion of the present session of
the Coronission.

Ihe Seafarers introduced a minor amendment to their resolution and, followi$g
the formulation of an agreed text, the draft resolution was ulaniuously adopted.r
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CHAPTER ]I

The replies recelved frorn 45 governments lndj-cate the existence in their
countries of statutory provlsions in respect of arurual holidays with pay for sea-
farers. Twenty of these indicate that such provislons apply to seafarers
separately and specifically. These include the followi-ng: Argentina, C5ryrus,
Denmark, Xthiopia, tr'inland, Fralce, Federal Republic of Germany, Ivory Coast,
liberia, Japan, Madagascar, Netherfands, Norway, Panama (deep-sea vessels),
Portugal, Spaln, Swj-tzerland, Tunisia, Turkey and Viet-Nam. 0n the other hand,
2J governments indlcate that the statutory provisions 1n thelr countrles apply to
workers in general, including seafarers. These incl-ude the following: Australia'
Barbados, Belgj-urn, Brazil-, Canada, Colombi-a, Costa Rica, Czechoslovakiar Dominican
Republic, German Democratic Republic, Ghana, Guatemala, Italy, Jemaicar Morocco,
Peru, Philippines, Poland, Sweden, Thailand, Ukrainian SSR, the USSR and Uruguay.
The fol,l-owing 11 governments state that no statutory provislons exist in their
countri-es i-n respect of holidays wlth pay for seafarers and, in most cases, indi-
cate that this question is regulated by the provisions of collective agreements
concl-uded by the shj-pownersr and seafarersr organj-sations concerned: Bangladesh,
Greece, Indla, Mauritius, Nigeria, Singapore, Syrian Arab Republic, Irinidad and
Tobago, United Kingdon, United States and Zambla. In Malta, Iegislation of
Jute l-973 empowers the Government to prescri-be inter afia leave entitlement for
Mal-tese vessels. Since the majority of Maltese seamen are engaged on foreign
ships and those seamen on l-ocaI vessels work under conditions agreed upon between
the owners aJrd the union, the need for official1y prescribing holidays with pay
for seafarers tras not yet been felt.

(a)

The replies recei-ved from the following 18 governments indicate that' while
the bas.ic legaI requirements concerning the minimum holidays with pay for sea-.._
farers are Iaid Oown in their countries in the statutory provisions applying either
to workers in general or to seafarers in pa'rticular, the provisions of col-Iective
agreements concluded between the shipownersr and seafarersr organisations in those
c5ultries contain detailed regulatlons concerning ihe procedures to be followed in
granting such hol-idays, ald indicate that in many cases such provisiolls provlde
ior lon[er holidays and other uore favourable conditions 1n respect of seafarers
than those l-aid doun in the legislation: Argenti-na, Brazil-, Canada, Coloqbla,
tr'inlald, tr'ederal Republic of Geruar.y, German Deroocratj-c Republic, Ghana, Jamalca,
Morocco, Norway, Peiu, Philippines, Poland, Switzerl-ald, Turkey, Ilkrainian SSR

and Yiet-Nam. In Sweden, the Act on anlual feave contalns the basic provislons
which are supplemented, i-n the case of the majority of seafarers (uasters, mates,
enging room ind galley personnel), by collective agreements concl-uded between the
sedf.rers' organisations and the Swedlsh Shipownersr Association. I4ese agree-
nents apply formally only to vessels of shipowners affiliated to the Swedish

Z. cribe the standard
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Shipownersr Association, i.e. the majority of al-l Swedish ships of 500 grt. a^nd
more engaged in foreign trade. tr'or smaller ships in foreign trade, the collectlve
agreeuents concluded between the Swedish Shipownersr Assocj-ation for Smaller Ships
and the seafarersf orgarrisations apply. In practice, the terms of these agree-
ments are usually followed 1n the small number of ships owned by shipowners who
are not affiliated to these associations. In the domestic trade, a variety of
collective agreements appIy, some of ri'trictr contaj-n provisions for longer lelve for
offlcers than those contained in the leglslation.

The replies received from 27 governments indicate that the method employed in
their countrj-es for giving effect to the standards achieved concerning arr-nuaI
holidays with pay for seafarers is by the terms of collective agreements concluded
between shj-porruners' and seafarersr organisations or other siuilar types of joint
action or clecision. Such is the case in Bangladesh, Belgiun, Denmark, Xthiopia,
France, Greece, Mauritius, Netherlands, Portugal, Singapore, Sri lanka, United
Klngdom, United States and Zambia. In Ghana, the provislons concerning annual
holidays of ratings are contained in collective agreements, vrhereas those of
officers are governed by the general service conditions. In Indla, the condltions
of ratings are regulated by t[e memorandum of agreeuent in the (bipartite) National
Maritime Board, whereas those of officers are governed by the te:ms of an agreement
concluded between the Maritlme Unj-on of India and the Merchant Navy Officersl
Association. In Ttaly, thls rnatter is regulated in detail by the provlsions of
coll-ective agreements and, in the case of offj-cers serving on state-subsldised
vessels, by the regulations of such undertakings. These matters are also regula-
ted by the provisions of collective agreements in Japan and, in their absence, by
the worklng regulatlons or contracts of engagement. In Kenya, in the case of
officers, the amount of l-ea.ve granted by a company is calculated in accordance with
leave rates applicable 1n foreign companies, while for ratings that matter is
governed by collective agreement. lhe conditions of seafarers in Malta and
Trinidad and Tobago are regulated in accordalce with the British Maritime Board
rules, and those of Nigeria by the Nigerian Maritime Board Conditions of Servlce
and by the terms of collective agreements entered into by the Nigerian Shipping
tr'ederation ancl the Nigerian Union of Seamen. In Spain also, the standards con-
cerning seafarersr holidays with pay are given effect to by the provisions of
collective agreements, and individual contracts often provide for longer holidays
than the uinimum provisions contained in the legislation or in collective agree-
ment s .

In Brazil, Cyprus, Czechoslovakia, Madagascar, Panama and Uruguay, effect is
given to the standards concerning seafarersr annual holidays with pay by the pro-
visions of the legislatlon. In Australia, these matters are given effect to in
the awards of industrial tribunals or sinilar bodies and, above aII, by the pro-
visions of coll-ective agreements. In Costa Ri-ca, such questions are regulated
by court decisions and by the intervention of officials of the labour administra-
tion. In [unisia, in addition to the basic legislative provisions j-n force, the
Iunisian Navigation Co. has adopted regulations concerning seafarersr holldays with
pay.

The following 15 governments state that in their countries the scope of the
standards concernlng this question are of a general nature applying to aII sea-
farers without distinction as to the type and size of the vessel or trade route
in which engaged, or the posj-tion held by the seafarer: Argentina, Australia
(98 per cent of seafarers), Sangladesh, BraziL, Colonbi-a, Costa Rica, Czechosl-ovakia,
Denmark, Greece, Ivory Coast, Jamaica, Madagascar, Nigeria, Peru and Spain.
fhirteen governments indicate that the standards in their coirntrj-es vary according
to the position held by the seafarer concerned. These are: Be1gium, CSrprus,
Ethiopia, Finland, Federal Republic of Germany, German Denocratic Republic, Ghana,
India, Mauritius, Portugal, United Kingdom, Viet-Nam and Zambia. In another
three countries, the standards vary according to the size of the vessel concerned,
or the trade route in which it is engaged, or both. These are: Japan, Sweden,
and lurkey. fn tr'rance, Italy, Morocco, Netherlards, Switzer]and, [unisla, Turkey,
Ukrainian SSR and United States, holiday entitlenent of seafarers depends upon
both the position of the seafarer concerned and the trade route in whlch the vessel
is engaged, or the type and slze of vessel, anal, in sone cases, on the number of
years of service. In the Netherlancls, for instance, there are separate regulations
for:

(r) the standards (e.
vesser or rraqe rouTe an
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- officers serving on vessels of !00 grt. and over;

- deck and engine room ratings on vessels of 500 grt. and over;

- ratings of the catering department on vessels of !00 grt. and over;

- officers ancl ratings of the ocean-going tug boat servicel

- officers ancl ratings in the short coasting trade.

In.Canada, three factors govern the leng:th of holiday entitlement of seafarers:
(1) geographical location in whlch vessels operate (of 103 collective agreements,
34 involve operations on a seasonal basis in which the seafarer is.compensated
financially in lieu of holidays); (2) nr:.ufer of yearsr servicei 3) ionsecutive
seasons of emplo;ment.

In Norway, the scope of the standards is identical for the entlre fleet.
tr'or some types of ships, however, namely supply ships and snaller ships engaged in
the short sea trades, the benefits are included in a system giving the sea:len
longer hours of service on board ship and longer time at home.

fn Poland, the amount of leave entitlement is based upon the number of years
of employment ancl the leveI of education attained by the seafarer coneerned.
Those employed on ta^nkers receive the maximuro entitlement at aII times.

In Uruguay, length of service in the same shipping company governs the length
of holiday.

It may be convenient to consider the replies of governuents to thls question
within the fol-l-owing groupings whlch relate to their replies to question 2(b)
above:

(i) those countries in which the standards apply to a1I seafarers without
distinction as to grade or to the size of the vessel or the trade in
which it is engaged;

(li) those in whlch the standards vary
seafarers concernedl

(lii) those 1n which the standarils vary
vessel I

according to the positi-ons of the

according to the trade route of the

(iv) those in whlch leave entitlement depends upon the positj-on of the sea-
farer and the trade route of the vessel or the type and size of the
vessel coubined; and

(v) aII others.

Table I below presents a resum6 of inJormation receivecl from the governments
of those countries in which the leave standards apply to all seafarers without
distinction as to their grade, or the size of the vessel or the trade in which it
is engaged. Table II indlcates leave entitl-ements in those countries in which
leave standarcls vary according to the position of the seafarer concerned, while
Table fII relates to those countries in which these standards vary according to the
trade route of the vessel.

ve

ine to younE seafarers.
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Country Variations in respect of trade of vessel

Japan Seafarers employed on vessels navigating in partlally smooth or
smooth water area and arnong domestic ports exclusively: 12 daysr
leave. Seafarers employed on vessels other than the above:
2J daysr leave.

Turkey 1 monthrs leave after I year of servi-ce. The provislons of soue
col-lective agreements provide for longer periods of Ieave. One
such agreeuent provides fortrleave at the end of a voyagerr, whlch
varles in length depending upon zone and duration of the voyage,
and is added to the provisions concerning leave i-n the legislation.
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TABIE III

Seven governments state that, in thelr countries, seafarersr annual leave
entitlement depends on the position of the seafarer and the vesselrs trade route
or type ancl size. Thus, while the relevant legislation in tr'inland provides that
seafarers are entltled to a minimrm holiday with pay of 18 working days after oneyear of service anal a miniuum holiday of 26 working days after five years of
service, and that a seafarer enployed for at least one month but less than oneyear uust be paid coupensation in lieu of holidays calculated at the rate of one-
and-a-ha1f days' pay per month of service, the collective agreements in force con-
tain the following provis.ions:

?osition on board tr'oreign trade Coastal and inland trade

Master or skipper

Chief engineer

0ther crew members

Years of service

Days of leave after:

1 year 5 years ler month

35353
35353
24702

Years of service

Days of leave after:

1 year 5 years per month

18 26 1.5

18 26 1.5

In tr'rance, the length of holiday entitlement of seafarers is erpressed in
calendar days. The total- entitlement includes baslc leave with pay plus
compensatory leave for weekly rest days, public holidays, extra daysr leave pro-
vided 1n collecti-ve agreements, arrd - for officers - days on port watch. As of
1-January L974, seafarersr leave entitf'ements were the following for each month
of servi-ce:

Officers: distant trade - 15 daysl coastal trade - 14.! days.

Ratlnss: iJ days QZ.S on long-distance oil tankers).
For one year of servlce these entitlements should be nultiplied by 12.

In Ita1y, holidays vary according to the type of vessel (passenger or cargo)
and accordlng to the ton-nage of the vessel. In general , baslc holi-day entitlement
is 22 days for each year of servlce or pro rata.

The relevant leglslation in Uorocco provides that, after 12 monthsr contlnuous
service, ratings are entitled to 21 daysr leave (including at least 18 working
days). Thls entltlement is increased by one-and-a-half working days for each



addltional month of contj-nuous service up to 7l December of the year in which the
seafarer is servj-ng on board.ship (tnis entitlement is reduced by the amount of
Ieave taken during that year). The entitlements in respect of officers are asfollows: distant trade vessels - \L L/2 daysf leave per'month of service onboardl coastal trade vessels - 1I daysr leave per month of service on board.

The following provisions appry to seafarers j.n the Netherlancls:
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0fficers on ships of 500 Aross tons or over

For part of a year, on a corresponding scale.

RatinEs of deck and enElne room on shils of 500 Eross tons or over

For part of a year, on a corresponding scaIe.

Ratines of the caterinE dera tnent on ships of 500 Eross tons or more

length of continuous service
with the same shinpinE comnanvtttv*

tr'irst mate, ch.Lef engineer,
2nil engineer, in wage group I

0ther
o ffi c ers

Number of working days per yearx

0- ! years
5-10 rr

10_15 ,
L5-2o rr

20-25 rr

25 years and over

28
,o
)v
3L
32
33

a1
a2

2t
2q
26
ZI

length of continuous service
with the same shipping company Number of worklng days per yearx

o- 5 Yearsq_lr) ll

10_15 n

L5-20 rr

20-25 rr

2J years and over

22
23
24
2q
26
1l

*

length of continuous servlce
with the same shipping conpany Nrimber of working days per yearx

0- ! years
5-fo rr

10-15 rr

l5-2o rr

20-25 I'

2J years and over

22
23
24
25
26

.t(

tr'or part of a year, on a corresponding scale.
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Officers and ratinEs in the ocear tue boat service

1. B- and C-cLass ships

length of continuous servlce
with the same shipplng conpany

tr'irst mate, flrst engineer Other crew
members

Nunber of working days per year*

0- I years
5-10 rr

10-15 il

L5_20 ,
20-25 il

25 yeats and over

28
29
30
7t
72
13

22
27
24
25
26
27

tr'or part of a year, on a corresponding scale.

2. A-class ships

tr'or part of a year, on a corresponcling scaIe.

0fficers ancl ratines in the short coastine trade

A. trlthin the coastal shipplns zone

length of continuous service
with the same shipping conpa-ny

First mate, first engineer 0ther crew
menbers

Nunber of working days per year*

O- ! years
5-I0 rr

10_15 l|

L5-2o rr

20-25 ll

2J years ancl over

25
26
27
28
29
70

22
23
24
25
26
27

*

length of continuous service
with the same shipping company

Nurnber of working days per year*

0- ! years
5-10 r'

10-15 |l

L5_20 *
20-25 il

25 years and over

22
23
24
25
25
27

.t(

For part of a year, on a corresponding sca1e.
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B. 0utside the coastal shipplnE zone

length of continuous service
with the same shipping conpany

tr'irst mate, chief engj-neer Other crew
members

Number of working days per yearx

0- ! years
5-10 rr

10_15 il

L5_20 ,
20-25 rr

25 years ancl over

28
29
7O
3L
32
33

22
27
24
)q
26
27

.*
For part of a year, on a corresponding scale.

Under the legislative provisions 1n Norway, as in the case of workers in
general, seafarers are entltled to 28 days' paid holiday per year. Under the
collective agreernents, masters serving in foreign-golng tr.ade vessels are entitled
to ! days' holiaay and time off (2 l/3 daysr troliaay, 6 Z/Z daysr time off) for
every month of servj-ce on boarcl. The shipowner may, 1f necessary, Iay down that
absence or leave may not exceed a period of eight weeks, but nasters thus affected
are entitled to paym.ent of the entire holiday compensatlon and board allowance.
In coastal shipping, a master is entitled to f7 weeksr holiday per year or, on a
specific route, to L2 weeks. Other seafarers are entitled, in addition to the
regular 28 daysr holiday, to 18 extra days per year, together with 46 daysr tine
off. Ihese addltional holidays are seen as compensation for normal hours in the
fo:m of equivalent days off. fhe same applies to coastal shipping in oi1 and
Iocal trade. In addi-tion, the collective agreements contaln detailed provisions
concerning how compensation for holidays is to be calculated. There are no
special provisions for young seafarers.

fn Switzerland, the legislation provides that deck, engineer and radio officers
are entitled to 18 working days' holiday with pay after one year of serYlce, and
that other crew members are entitled to 12 working days. However, the col-Iective
agreements provide that officers engaged on vessefs in the distant trades are
entitled to an arrnual paid holiday of 28 cal-endar days, and other crew members to
2L.

In Iunisia, legislation provldes that seafarers engaged on merchant vessels
in the distant and lnternational coastal trades are entitled to an alnual- holiday
of 18 ilays, whereas those engaged on merchant vessels in the coastal- trades ancl on
tugs receive 12 worklng daysr leave. The personlel regulations of the [unisian
Navigation Co. provide for 24 days' leave for seafarers 1n the distant and inter-
natlonal coastal trade, arrd for 18 days in respect of bosuns arl"d other ratings.

In the llkrainian SSR, wage and salary earners are entitled to not less than
15 worklng daysran-nual leave. Additional amounts of leave are granted over and
above the basic period for reasons conrrected with the speciaf working conditions
of a given job. Ihe following amounts of additional leave have been flxed for
seafarersz L2 days for engine room personneli 12 days for wireless operators and
telegraphlsts on watchl L2 days for cooks, pastrycooks, bakers and galley staff;
six days for laundry staff using washing machj-nes; six days for cooks/bar tenders.
Either s.ix or 12 working days' additional feave is granted to persons not having
a standard working day as conopensation for the workload and their emplo;ment out-
side normaf hours. Ratings worki-ng in the deck and engine room departments are
granted three addltional days of annual l-eave 1n respect of more than two yearsr
contlnuous emplolment 1n the same undertaking. fn view of the particularly
arduous working conditions on board, crews of vessels sailing in polar waters away
from their harbours for more than six months a year are entltled to one-and-a-half
monthst leave. For vessel-s sailing in polar waters for less than three months
per year, the amount of ordinary basic leave is increased i-n proportlon to the tlme
spent at sea, flve clayst leave being granted for every month i-n employment in this
way. Various periods of additional feave are gra.nted in respect of emplo;ment
under harmful condltlons, but the total nay not exceed 24 working days. However,
the additj-onal leave granted in respect of continuous employuent 1n the po14r trade
uay be taken with other periods of leave.
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fn the USSR, aru:ual l-eave also arnounts to not Less than 15 working days 
-subject to progr6ssive increases, while for those under the age of 18, one- calendar

nonih of leive-is granted per year. Since the law provides for additional leave
to be granted to certain specified classes of workers - such as those employed 1n
harmful conditions, those w:.ttr long service in one undertaking, those without
fixed working hours and those working in the Far North or in regions similarly
classified --the duration of a seafarerrs aru:uaI paid )-eave varies according to
his conditions of work, post, type of ship, length of service and navigational
region. The following table indicates these varlations.

Po st Minimun
leave

Annual leave (1n working days)
if employed -

in regions
clas sifie d

as similar to
the tr'ar North

in the
tr'ar North

Captain

Deck officer
Englneer

Bosun

Seaman on board dry cargo
ship

Seaman on board tanker

Seaman on board tarrker with
over 2 yearsr servi-ce

Boilerman, stoker

Boi-l-erman, stoker with over
2 yearsr service

t+

24

Z+

24

L5

18

21

24

zt

76

76

48

36

ZI

10

22

36

19

42

qZ

54

+Z

33

16

39

42

45

In the United States, provisions for vacation leave and benefits differ under
the respective labour-management contracts. The most wi-despread_provislons caII
for the-followlng accrual of vacation tlme and benefi-ts for each l!]4r service
on dry cargo vesEels: masters - LG L/2 days; other llcensed decFoTfiEers - 12
days;- l-icensed engineer ald radlo offlcers - 12 days; and unlicensed personnel
(O6ci<, engine, stewards) - tO days. Where normaf.port liberty is serlously
reduced, as in the case of fast turn-around ships (contalner ships, barge-carrylng
vessel-s, etc.) ttre agreements provide for four additional days of feave for each
l0 days of such service for al-I crew members. The agreements concerning the
Paclfic Distrlct of the Seafarersr fnternatlonal Union provide the same benefits,
but these are paid as supplemental wage beneflts with no {equirements that the sea-
farer take vacition tlme-ott ship wlthout his consent. Vacation benefits under
the SIU Atlantic and GuIf Dlstrict Agreeuent are paid. 1n a lump sum upon meetlng
the eligibility of 90 days worked in a 365-day perlod, with no requirements that.
vacatioi. time be taken off ship other than at the seafarerr s own discretion. Ihe
vacatlon payment 1s $IrOO0 in the case of entry ratings, _$fr2O0 for middl-e ratings
and $l-,400 ior key ratings. Tanker agreements provi-de for ten to 15 days of
vacation leave foi unl-icensed personnel and 15 days for licensed offi-cers for each
JO days worked. The National Marltime Union agreement provides pay supptements
io th"e monthly rate whlle the seafarer 1s on yacation. The present monthly _
supplements are 45 fol entry ratings, 75 for A.B. and l-05 for key ratlngs. .Recent
contract changes and/or shlpping rules have set reduced consecutlve work_periods
after whlch m[ndatory vacatlons off ships are to be taken. These perlods are:
masters, deck officeis - 180 daysremployrnent; radio officers - 180 days;
engineerlng officers - 200; ratings - 210 days.



_.[!" replies received from three governments indicate that the arrangementsapplied in thelr coultries concerning-holidays with pay for seafarers do-not
correspond dlrectly_to any of the groupings set out afove, and may therefore be
considered separately. Thus in Canada, the tegislation provides-that every
employee is entitl-99 to_? paid vacation of at l6ast two wieks for every yeai ofeuployment. 0f 101 col-lective agreements examined by the Government in connectionwith the present study, 6! provide for holiday tine with pay. The remain:-ng 34concern seafarers emEloyed on a seasonal basis and nake ottri:r provisions in Iieu ofholiday payments. In these 34 cases, one season of emplo;nment is regarded the
sarne as one year of service, and employees are remunerated- accordingly. In 26 ofthese, both officers and ratings receive a ninimrim of 14 days' pay it"tfre end oft!e^season and, in some,casesr-16 days' pay. rn the 29 rgiee*6nis covering
l-0 1000 seafarers providing for annual vai,ations with pay, firere are no notablevarlati-ons from the statutory provisions on this natt6r.' About 95 per cent of the6'4oo seafarers surveyed who-aie given vacation pay instead of paid iracations are
;|!itfef to compensation calculated as a percentag6 of thei, 916"" arurual earnings.rhe.most.common percentage cited for one season of service is 5 per cent, the
lnlni-mum 4 per cent. The balance of the group (about 100 seafar6rs) are'entitledto compensation computed in terms.-of a given nunber of days straight time pay.The typical provision stipulates that sSafarers with one Leason oi servlce"rLceivethe equivalent o{ 16 daysi straight time pay in lieu of vacations wlth pay. Thenlnimum number of days'pay afforded is teir.-

One collecti-ve agreenoent concerning officers in the Philippines provldes that,
?ft9l one year of continuous and satisfactory service, suctr seaiarers are entitledto three cal-endar weeksr vacation, plus three working daysr rrbusiness leaverr.After 1! yearsr continuous and satiifactory servicer-the! are entitled to fourcalendar weeks' holiday.
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In Poland, the provisions concerning annual holidays with pay are as fol-l-ows:

14 working days
18 worklng days
26 working days
26 working days after one
year of employment.

After 1 year of enploSnment
After J years of emplo;rment
After 6 years of employment
Persons employed on tankers ...

Therefore, after one year of service, the seafarer is entitled to:
14 working days without any schooling completed;
18 working days for persons who have-compieted three yearsr trade schooll
26 working days for persons who have completed colleg"e or unlversity

edricati onl
26 ,trorking days for aI] persons employed on tankers.

,Fg*, governments.reporte! that speclal provisions have been adopted in theircountries-pertaining to annual holidays with-pay i-n respect of young'seafarers.Thus, in Colombia, workers under 18 years of ige are not permitted fo u"""eptcompensation in lieu of a holirtay nor to accumulate hol_idiy entitlement. 'In
Czechosl-ovaki-a, yolng persons of- less than 18 years of age are entitled to threeweeksr annuar horiday, and in the tr'ederal Reputlic of Geimany to 24 working daysper year of service. In^Cyprus, children unaer 16 years of age and yourg-p"r.ior"of from l-6 to 18 yea.rs, after six months on the same ship or oi ships"bel6n!:-ng tothe same sl-rlpoumerr a.re entitled to t8 daysr anlual l-eavl, of whlch no l-ess thanseven (public holidays excluded) roust be tontinuous.

On the other hand, nine governments state that in their countries there areno special l-eave provisions i-n respect of young seafarers. These are Canada,
.Ildf?, Japan, Motocco, Sweden, United Kingdomr-United States, Vlet-Nam and Zambia.
The Government of Poland reported that in thai country young persons are not
employed as seafarers.

(0) Thg_pJ:ovisioqs. if any. qoncerninE holiday
enti-tleue4t 14 respecffi

,Nlneteen goverrunents replied to this question by stating that in theircountries seafarersr holiday entitlement in respect of servi6e of less than oneyear is cal-cul-ated on a pro rata basis. These include Australia., Be1gium, Denmark,
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Ethiopia, German Democratic Republic, Ghana, Ita1y,,Ivory Coa:t: .KqnI?, Ja:naica,
Mauriiius, Netherlands, Panarna, Poland, Portugal, Sj-ngapore, United Kingdon- (one
dayrs leave after threi: claysr enplolment or five daysr leave after one month on
artlcles), Uruguay and Zambia.

A number of other governments indicated that si-miIar provisions are in force
in their countries and provicled more detailed information. Thus, in Bangladesh,
one-and-a-half daysr leive is granted for each completed month of service plus-
public holidays, Lrd in Sri lanka the holiday entitlement of seafarers enployed
ior less than a year amounts to one day of leave for each month of service or for
each part of a nonth of service exceedlng 15 days. In Colonbia., a seafarer is
requii.ed to have worked at least six nonths to qualify for any holiday entitlenent.
Similarlyr.in C;rprus, where a seafarer has completed six monthsr service on the
sarne ship'or on-itrips belonging to the same shipowner and, before termination of
his contiact, he is-discharged-through no fault of his own, he nay obtain leave_
on a pro rata basis. The qualifying period for leave entitlement is five months
in Cz6choslovakia, after which peiioO of enployment a seafarer is entitled to
leave in a glven calendar year if ne has peiformecl work for an employer_for at
least 75 dais in that year. 0n termination of emplo;rment, he is entitfed to a
proportlonaie fraction- of an-nuaI leave, provided he fulfils the mininum rgQuire-
ienis referred to above. Qualifylng work time is also six months wlth the same
employer rmder the lega1 provisions in force in the tr'ederal lepublic of Germanyr -.afier-wh.ich period a ieafirer who terminates his contract before completing a-fuIl
year of eropl6yment is entitled, for each full- month of employment and for each
ilonth started, to one-twelfth of his annual holiday. If a seafarer changes fron
one shlpowner to another, his holiday entitlement does not contj-nue unless no
holiday'has been granted to hiu prevlously. However, under the provislons of
collective agreements in force in that country, annual- holid?Ys of seafarers are
cal-culated on a monthly basis so that holidays are also due for fractions of
uonths, each nonth couirting as JO days. Iractions of months providing entltlement
to a half-day of leave are rounded to a fuI1 day; other fractions are not taken
into account.

Under the provlsions of collective agreements in Japan, a seafarel may- request
his holiday witfi pay entitlement after eig]rt months' ccntinuous service on board,
and in Madagascar, feave entj-tlemerrt in respect of servj-ce of less than one year
1s calculated on a pro rata basis, and, in the case of fixed-term contractsr the
two parties may agree on the length of pa1d holidays but these may_in-no case be
infeiior to thi; sfandard provided in th6 legislation (one-and-a-half daysr leave
per month of service).

leave enti-tlement of seafarers 1n Morocco is cal-culated on the basis of
two-and-a-ha1f days per month of service on board, as provided in the collective
agreements (after-sii monthsr service), plus one day per lveek of rest' as pro-
vIOeO 1n the legislation. Thus, seafarers engaged for service on board merchant
vessels who have not signed off and whose services are at the disposal of the
shlpowner, who are neither ifl nor have taken rest days at sea, receive seven-
and-a-half days fcr each uonth of service at sea or continuo[s c-€rvice for the
same shipownei. Officers are entitled to 11 to ll l/2 daysr leave per month of
service when no weekly rest 1s taken at sea.

In Nigeria, seafarers are entitled to two-and-a-ha1f daysl leave for each
completed nonth on articles or, for broken periods, to a ha.lf-Cay for each six
a"vl; service (including both annual and conpensatory leave for Sundays at sea).

In Peru, if a seafarer is discharged before he has completed one year of
servlce, he recelves leave pay proportionate to the time he has worked. However,
if a seafarer engaged under a contract of indeterninate duration volu.ntarily signs
off before coupl-6tfng one year of service (or 260 days' employment), he loses the
right to annual leave or pay 1n lieu. A seafarer slgned on a vessel for a single
or round-trip voyage recelves leave pay proportlonate to the amount of servj-ce
at the time of signing off. Similar1y, in Spain, if the service of a seafarer
is less than one year because his emplo;rment is termlnated, he 1s compensated 1n
money for the proportionate leave earned. Holiday tlme 1s also granted to se?-
farers on Swiss vessels in proportion to their length of service. However, if
the contract of engagement is broken by the seafarer or is termlnated by the ship-
owner because the seafarer is unqualified or for othe:: justifiable reasons, the
seafarer has no leave entitlement. fn Tunlsia, on the other hand, both those
seafarers who are dlscharged and those who leave voluntarlly before completing
one year of servj-ce are compensated for leave earned.
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In a mrmber of countries, the period of l-eave to which a seafarer 1s entitled
varj-es in proportion to the number of Oaysr service with an euployer andrlor the
trade in which the vessel- he is employed on is engaged. Thus, in Barbados, the
qualifying period for holiday entitlement for service wlth the same employer 1s a
total of 250 work days in the case of workers on contracts of one week or longer
and 150 days for workers paid on any other basis. fn Brazil-, annual leave ii
calculated on the following bases:

(a) 20 working days for euployees not absent in excess of six times in the 12
nonths of a year covered by a contract of enployment;

(t) f5 working days for employees in the service of an employer for more than
250 days 1n the course of 12 months of a year covered by a contract of
employment;

(") ll working days for employees in the service of an enployer for more than
200 days in a yearl

(a) 7^working days for enployees in the service of an employer for from 150 to
200 daysi and

(e) a seafarer with less than one yearfs service is entitled to corapensation i-n
respect of paid annual leave - 1n appropriate proportion - only- if he is
dismissed without justification.

fn tr'in1and, masters and chief engineers engaged on foreign tracle vessels who have
more than one month?s but less than one yearas servlce aie entitled to three daysr
annual paid holiday per uonth of servicel other meubers of the crew in such
cj-rcumstances are entitled to two daysr holiday per uonth of service. In thecoasting and international coasting trade, seafaiers are entitl-ed to one-anil-a-half dayst leave per month of service. In general, annual leave 1s cal-cul-atedby calendar months of service, with partial months taken j-nto account in such
maluLer that 16 daysr emplo;ment provides settl-ement to one monthrs service. As
an exception to this rule, seafarers who during consecutlve years have been
employed for at l-east 60 months on passenger s[ips enga.ged in a seasonal trade
and.owne^d by the same shipowner are entitled to an annuit holiday calculated on abasis of two-and-a-half days per nonth of service.

fhe provisions concerning the uatter
i-n France are as f ol-lows:

0fficers and ratings

Ratlngs in fndj-a are entltl_ed to
articled servlce. Broken periods of
as one dayrs leave and lesser periods
pro rata leave for periods of service

Dlslant -trade- oiI ta+FeTs - may take holiday in one of the specified Europealports after four monthsf servj-ce on board (three-and-a-hal-f rironths if the'next voya.ge takes the vessel to the Persian GuIf by the Cape of Good Hope).

Digtant,tra{g tra-mp oil tankers - leave to be granted
caII after five monthsr service, unless the vessel- is
month to one of the specified European ports.

@ vessels - leave may be talcen in one of the specifiedruropean ports after five monthsr service on board (after four-and-a_half
months if the next voyage of the vessel is erpected to exceed five-and-a-half months before calling at one of these Euiopean ports).

contained in the coll-ective agreeuents

a.t the first port of
to return within one

Di$lant_.trade dry carEo traups - leave nay be taken at thecall after seven monarEr--sErvrce on board- unress the vesser-within one raonth to one of these Suropean ports.
Coast c oasti trad
montlrsr service on

first port of
is to return

- after four

one dayrs l-eave for every ten days of
service of five days or uore are countecl
ignored. Officers in that country receive
of less than one year.
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According to the legislative provislons in Sweden, employees (including
seafarers) ar6 entltled {o one day-of holiday after worklng a minlmum of eight and
a maximum of 14 days during a calendar month, and two dayst holiday after working
a minimum of 15 days Curing a calendar uonth. If an employee is on sick leave or
performi-ng milltary duty, such days count as working days for purposes of Ieave-
6ntitlement. In Turkey and Viet-Nam, a seafarer must have carried out a period
of servlce of at least six months to be entitled to annual Ieave. In the latter
country, such service must be in vessels belonging to the same shipowner. In the
United States, when nininum service requirements are met, vacatlon beneflts accrue
whether or not a seafarer carrles out d fu1I year of servi-ce. Under the licensed
Offi-cers and National Maritime Union agreements, the roinlmum period of service for
eligibility is J0 daysl under the Seafarersr International Union agreelnents, the
rni-nimum period of service is 90 days in one year.

In addition to those countries referred to above In whlch, under certaln
circumstances, seafarers are compensated for leave earned i-n respect of service
of less than one year, some governments provlde more detailed informatlon in this
respect. Thus, in Canada, Ine legislation provides that in cases where employ-
ment is terninated, the euployer nust pay the employee -
(a) vacatlon pay owing 1n respect of ariy prlor conpleted year of emplolnmentl

(f) 4 per cent of wages of an employee during any part of a completed portlon.of
hi! year of empl6yment in reipe-ct of whlch he has not yet been paid vacation
pay.

The practice is to pro rate the vacation pay entitlement, whether based on
days per ieason or per c6nt of gross earnings, j-n cases where seafarers work l-ess
thLn i fuff season.- Generally, seafarers whose vacation pay is determined on the
basis of gross earnlngs and who work less than one fufl season recelve a- paSment
basgd on 4 p", cent oi actual gross ealnlngs- for the partial season. T{here
vacation pay :-s calculated on Ihe basis of-X days per season, the usual practice
is to pro rate vacation pay entitlement as foll-ows:

X days entitlement X actual gross earnings

270

In over half the agreements examined the following provisions apply:

6ne year of servlce - two weeksr vacatlon (4 per cent of gross earnings);

Five or oore years of service - three weeksr vacatlon (6 per cent of gross
earni-ngs ) ;

f5 or more years of service - four weeksr vacatlon (e per cent of gross
earnlngs ) .

In Co1ombia, if the enplo;ment of a seafarer termlnates before he is able to
take leave, compensatlon 1s-mahe 1n money. Such 1s also the case in Costa Rica
ii an employee'i contract 1s termlnated tefore he has worked a ful-l !0-week perlod-

The Government of Greece stated that the various col-Iectlve agreements in
force in that country contain differing provisions on thls aspect of the question.

In the Ukrai-nlan SSR, the right to ordinary leave is granted to wage and.
salary earners on the completion of tt months of contlnuous employr0ent in a given
unaeriating. Where a wage or salary earner is transferred from one undertaklng'
lnstitution or organisati5n to anothLr, he may be -grantecl leave before completlrg
1l nonths of emp16lment, reckoned fron the date of his transfer. Where a wage
or salary earnei wiro is'transferred to work 1n another undertaking, institution or
organisailon has not been p'iiO cas! compensation. for any f eave no-t taken in his
p";;t;;; job, his qualifying period of 6uployment for purposes of annual- l-eave in
il; ;;; 15u rirust iriclude- anj period in reipect of which he did not take leave 1n
his previous job.

any
arld

In liberia and Norway, there aIe no provisions covering this matter.
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The in-formation supplied by goverrunents is summarised in Tab1e IV below.

TASLE IV

s ervr_ c e

Country Mininun length
of servi-ce

Nu-nber of
d.aysr leave Remarks

Argentina, In proportion to time worked.

Australia Uncler the jO:22 system, no minimum
service required for leave entitle-
ment; however, there are certain
requi-rements regarding Iength of
service per year etc. in calcufa-
tlng long service leave prior to
L964.

Bangla.de sh 20 d.ays

Barbad,os 2!O d.ays for those on
contracts of 1 week or
more i 110 d-ays f or
others.

2 weeks

Selgium Ratings: 1l cLays
Jnr. offs.: 21 days
Snr. offs.: 22 days

1 d.ay
1 day
1 d.ay

Brazj-l 150 7 d.ays

Cana,d.a:

Legi slat ion
C of1 ect ive

agreement s

Examples

year

J0 d-ays

Less than 1 season

I to J sea,sons

More than 7 seasons

18 yea,rs or more

1 season (z7o aays)

l-0 seasons consecu-
tive

2 weeks

Most agreements

4 per cent of gross ea.rnings

I per cent of gross earnings

J per cent of gross ea.rnings

B per cent of gross earnlngs
fn lieu of leave, 16 dayst pay (or
l6f27oths'gross earnings for less
than fulf season).
21 d.ays' pay (or 2lf2Tothst gross
ea,rnings).

Col ombia 6 nonths

Costa, Rica I month same employer

Cyprus 6 nonths same ship or
shipowner
12 nonths

If clischa,rgecl bef ore end of con-
tract
All others
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fABtE IV (Continued)

Country ilininun length
of service

Nr:.nber of
claysr leave Renarks

C zechoslovakia ! rnonths sa^ue employer
(qualifying period).
Then 75 tlaysr service
I year.

Denmark Even Less tha.n 1

nonth.
2 clays per
month.

0n pro rata basis.

Ethiopia 1 conplete rnonth 12
monthsr continuous
service.

IIhen tU.scharged. otherwise.

tr'in1a:ntl 15 d.ays Provicles holiday entitlement for I
nonthrs service.

France See under (d.) Varies by category of seafarer.

Fed.era,I Republic
of Ge:many

See und.er (d.).

Ge:ma.n Democratic
Republic

No nininum period.

Ghana 5 nonths Minimun qualifying period - in
practice.

Inclia:
Ratings:

0fficers:

I0 daysr article
servi-ce.

Pro rata

I d.ay Broken period of I or nore days
countecl as qualifying for 1 dayrs
leave.

Ivory Coast No minimum period. z Lf z d,ays
per month.

Usual1y granteal a.fter 5 nonthst
service. In adcli.tion to holiclays
with pay, a seafarer is entitleal to
one tlay of rest for every 5 clays
on boa.rd, such rest tlays nay either
be granted in port, peid a6 over-
ti.rne or ackled to the leave
entitlenent.

Jamaica Mininun requirenents.

Ita,1y Pro rata.

Japan B nonths

Kenya No minimum period.

l,iberia l-2 nonths I continuous
service on a vessel
or for the same
ernpl oyer .

Mad.agascar 1 rnonth



-37-
IABIE IY (Continued)

Country tininun length
of service

lfumber of
clays I leave Remarks

lfiorocco 1 month

tretherlands 0n a proportional basis.

trigeria 5 <tays t/z aan Inclucling compensation for Sund"ay
at sea.

I[orray I tlays

Philippines 1 year Continuous a,ucl" satisfactory service.

Peru 1 year or 260 tlairs t

enplo;rnent.

Pro rata

Engagenents for single a,nt[ rounal-
trip voyages - proportionate at end
of voyages.
If clischarged before enrt of
contract.

Polantl 1

1

year
Ja^nuary each yea,r.

For flrst holid.ay with pay.
For successive holiday entitlement.

Portuga,l Less tha,lr 1 year.

Spain 1 year In service sa,me shj.powner.

Siagapore 1 month 2 days Certai.n coll-ective agreements.

Sweclen B d.ays durj.ng
calenclar month.

I day

Switzerland I year

Tunisia:
Legislation
Persoruxel
regulation

12 nonthe
5 noaths

Ilkraini-a.a SSR 11 montbs Unless transferrecl fron one job to
another

USSR II nonths

United Kiagclon l{o ninimum require-
ment s.

1 day leave for eacln 3 tlays of
emplo;rnent.

United. States lO days

!O days in I year

Uncler l-icensed. officers and. NMU
agreement s .

Und.er SIU agreements

Uruguay 12 noaths, 2! fort-
nights or !2 weeks

20 d.ays

Viet-trsn 5 nonths ln vessels of sane compary.

Zanbia No requirements set out.
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For the sake of clarity, the replies recelved frou governments to thisquestion are dealt with as far as possible under each of-its various elements.As to the manner-in which-length of service 1s cal-culated for the purpose ofdeterminlng holiday entitlement, a mrmber of governments indicated'siiply that intheir countri-es this is done on the basis of itre actual tlme seafarers are onarticles' that j-s the period from signing on to signing off a vessel. Such isthe case,in_Argenti-na, Australia, Canada, German Demociatic Republic, India(ratings),^Japan,-Madagascar, Morocco, Nigeria (when tfuae on ai.ti"1e" is six daysor more), Switzerland, Tunisia, Turkey and Zambia (ratings). Such is also the-basis for calculating holiday entltl-ement 1n the following other countries whenrelated to serv-ice on certain vessels: Ghana (on vessels-of the natlonal shippingl1ne or chartered vessels); Bangladesh and Italy (on vessels befongine to the-
g-arye ghlnowner, even if dlfferent vessels); Mauiitius (on specific-shfps);United States (vessels covered by a particul-ar labour-management agreem6nt).Service on any vessel provides holiday entitlement in Sri lanka (oie Aayrs holidayfor each month of service)__and Deruqark (two daysr hollday for each montL of ser-vice, or even less). In Kenya, leave of ratings is calculated on the basis oflength of service on articles, there belng no service off articles. Officerst
leave is calculated against length of service whether on or off articles. Short
breaks of service for standing by, waiting reappoi-ntment after completlon of
Ieave, etc. are included as servlce, but standing at home awaiting-next appoint-
ment, although on full pay, is not corrnted towards service for leave entitlement.

In Belgium, the holidays of officers are not considered as interruptions in
periods of servj-ce and, in the case of ratlngs, account 1s taken not only of days
of effective work but also of public holidays worked and compensatory leave time
in calculatlng annual holidays with pay. Similarly in Japan, weekly rest days
are counted for leave enti-tIement, and periods of holldays with pay are regarded
as periods of service. fn Indla and Zambia, arnong others, offi-cerst holidays
with pay are cal-culated on length of servj-ce, whether on or off artlcl-es.

In Barbados and Costa Rica, the manner of cafculatlng length of service for
the purpose of determining hollday entltlement depends upon the type of contract
agreed upon by the parties. The Goverrunents of Cyprus and Czechoslovakia
referred to the qualifyi4g.periods required for entitlement to holidays with pay
as given under question (c) above. In Peru, any day in which work exceeds four
hours, and any work regardless of length done on Saturdays and Sundays is counted
as a full dayts work for purposes of calculatlng annual 1eave. In liberia, the
qualifying period for l-eave is 12 monthsr contlnuous employment on a vessel or
for the same employer. In Norway, holiday entitlement depends on the amount
earned more than on the length of-service.- Seafarers are-entitled to 9 l/2 per
cent holj-day pay from all their earnings whether these are related to service on
or off a.rticles.

In the Ukrainian SSR, the gu?lifying period for the grant of leave lncludes
(f) tne actual- period worked, (2) 

"ny 
period for which the worker was not

actually employed but for which the managenent was obllged to keep hls job open
for hlm and to pay hi-m his wages either who1ly or in part, lncluding any time of
enforced absence with pay as a result of his unlawful dismissal or transfer to
other work; (7) uny period of temporary incapacity for work for which the
workerrs job was kept open for him and he was paid state social insurance bene-
fits.

In Jamaica and the Uni-ted Kingdom, length of service is calculated as follows:
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(t)

(2)

I.

A11 time, whi-Ie the contract is in force, counts as qualifying tlme towards
annual leave except time actually spent at home on feave or sick or in study-
ing for a certi-ficate. Changes 1n employnent frou one vessel to another in
the sarne ownershlp do not affect the calculation.

Other seafarers

Service qualifying for leave 1s:

Service on arti-cIes.

II. Service working by vessel off artlcles provlded that -
(a) the seafarer is establlshed (i.e. has accepted contract obligations

under the industryts decasual-isation scheme) or has qualified for
establlshed leave condltionsl and

(u) (i) the period worklng by is an unbroken perlod (except for any period
of authorised leave which may be taken) of at feast 15 days and
the seafarer serves on articles with the same ouner on the ensuing
voyage. leave accruing from such a perlod is calcul-ated in
accordance with the tables annexed to the agreement by including
time spent on articl-es on the ensuing voyage; or

(li) the period working by is an unbroken period of at feast JO days,
there being no service on articles on the ensuing voyage.

As regards the questlon of the manner 1n whlch servlce off articles affects
the calculation of length of service, a mrmber of governments indlcated that in
their countr.ies this type of service has no effect. These include Argenti-na,
Australia (when the shipourner concerned i-s a party to the tt32-2o system"), Denmark
and Zambla (officers). - In the Federal Repubiic of Germany, in addition to the
effective tlme of service, the followlng periods are also incl-uded in calculating
leave entltlement: the round-trip voyagel before and after service on boardl
and perlods during which the seafarer is at the disposal of the shipowner in case
of departure. Similarly, in Sweden and Zambia, time off (compensatory time,
waiting time, etc.) is counted as a period of employment which qualifies for leave
calculat i-on.

In Costa Rica, the parties enjoy full freedom to determine how thls question
1s dealt with, and in Switzerland, periods between embarkation, 1.e. periods
during suspension of the emplo;rment contract, are not taken into account i-n
caf cul-ating holidays.

In reply to the question of how changes from one vessel to another affect the
calcufatlon of a seafarerts leave, a number of governments indicated that such
changes have no effect. fhese include Argentina,.Australia (provided the ship-
ourller in both cases is party to the tt32-2Q systemrr), Derunark, German Democratic
Republlc (unless higher-function taken up), India (ratings) and Vlet-Nam.
Several other governments state that in their countries such transfers have no
effect on leave cal-culation if the ships concerned are ovrned by the same shiporrner
or group of owners, or.if the vessels concerned are 1n the same trade or are
covered by the same labour-management agreement. These include Bangladesh,
Finland, Japan, Spaln, Sweden, furkey, [nited Kingdom (company service established
employees) and the United States. The Goverruaent of Turkey adds that 1f a sea-
farer in that country transfers to a ship belonging to another shipowner and does
not have sufficient servlce on the first ship to qualify for leave, the second
shipowner does not assume the obligations of the first shlpowner. Similarly, in
Mauritlus, such transfers and leave entitlement apply unless the seafarer concerned
serves under the same articles of agreement.

However, in Pol-and, previous employment peri-ods in another undertakir€ are
added to current employment periods if the change took place wlthin a maximum
period of three months. If a seafarer 1n that country indicates in writing his
desire to be employed by a certaln shlpowner wlthln three months of the previous
termlnatlon, he loses no leave entitlement even though, due to formalities, actual
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euployment beglns later. Sini)-ar1y, in the llkrainian SSR, where a wage or sa)-ary
earner is transferreal to another undertaking and not paid cash conpensatlon for
any leave lot taken in his previous job, his qual-ifying period of enployment for
purposes of annual leave in his new job must lnclude any period in respect of
which he did not take leave in his previous job.

. In-its reply, the Government of Madagascar gave three examples of differirlg
types of transfer:
(f) vessels having a collective crew list which incl-udes crews for several

vessels belonging to the saue shipov{ner. In such cases there is no effect
on leavel

(Z) vessels belonging to the same shipowner but wlth separate crew lists for
each vessel. Changes are noted in the crew list, e.g. ttsignecl off vessel
Al', rrsigned on vessel 3r'. As the procedure takes plice the saroe day and
alnost sinultaneously, there is no effect on calculation of leave. - It is
as though there were continuous emplo;rment on vessels A and B. 0n the
olher hand, if several days elapse between signing off A and signing on 3,
this interval 1s in principle deducted from work time for leave purposes,
unless there is agreement to the contrary between the parties;

3) two ships belonging to different shipowners: holidays are calculated
separately for each period of service.
As to the manner in which short interruptions of service affect the calcula-

tion of seafarerst holidays, a number of governments replied sirnply that in their
countries such interruptions have no Effect. These include Argentina,
Australia (provideO th6 shlpowner 1s a party to the n72-20 systEm"), Denrnark andPanama. In a number of other countries, interruptions of a seafarerts service
due to certified iIlness, medical care required as a result of an industrial
accident or other periods of incapacity over which the seafarer has no control
and, in sone cases, leave for family reasons ancl maternity care are not deducted
frou periods of effective servlce for purposes of calculating annual holidays.
These lnclude Brazil-, Finland (includiirg 6ttrer interruptlons consented to fy tfre
Taster if_they do not exceed six weeks In all), Francel tr'ederal Republic of-
Gerrnany, Japan (if not 1n excess of six weeks), Peru (including in'terruptionsfor trade union actlvities), Spain, Sweden (to'a maximum of lO-days, ex6ept in
cases of lndustrial accidents) and Uruguay (sick leave if less than J0 dais).
In Ethiopia, the Seamen's Regulations contain simllar provisions, but the colfec-
tive agreements in force provlde that leave entitleuent does not accrue during
tiue off for iIlness, injury, leave of absence without pay, vacation periods ald
when the vessel is laid up. fn Morocco, no deductions are made in respect ofperlods for ship repairs, administrative Iay-ups of the vessel if the seafarer
remains at the disposal of the shipowner, periods of recovery from illness orj-ndustrlal accident suffered in the servlce of the vessel and for whlch the ship-
owner is obliged to furnish medical and other care.

Mentiori has been made above of the types of interruption of service not
deductible froro periods of service for purposes of calculating annual holidays in
Brazil-. However, a seafarer in that country is not entitled to an annual holiday
if, during the qualifying period, he -
(a) leaves the euployment and is not readmitted within 60 days thereafter;
(U) remains on leave with pay for more than 30 days;

(c) ceases to perform work, without loss of pay, for more than 30 days through
partial or total stoppage of work in the company; or

(a) has been in receipt of a sickness beneflt for more than six months in all,
whether continuous or not.
The provisions concernlng tenporary interruptions of service in the

Netherlands are as fo11ows. For officers on vessels of !00 grt. and over and on
ocean tug-boat service, temporary enploynent in a hlgher or lower grade (except
as a result of disciplinary measures) does not count as an intemuption of servlce
for purposes of calculating leave. Tlhen leave without pay is granted by
permission of the shlpowner, periods of emplo;rment before and after 1t do not
break the continuity of employment for leave purposes. length of service also
continues if an officer returns to emplo;nnent within one year after hj-s previous
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emplo;nnent with that coupany terminated, except in cases of misconduct or when
requested by the officer. An officer who enters service with a shipowner after
)-962 at a certain rarik will be in continuous serv.ice with that shipovrner at that
rank in respect of previous servlce at that rank, but never longer thar. for five
years. The sa^rue provision applies to officers who have completed service after
June 1967 in respect of servlce with.foreign shipovmers. In the long coastlng
trade (except ocean tug-boat service), conlracts-of enployment which succeed each
other at intervals not exceeding 3I days and covering one or more voyages are not
regarded as forning one and the same uninterrupted teru of service.

Changes in the management of ownership of a vessel do not affect the uanner
1n which length of service j-s calculated for purposes of quallfying for seafarersr
annual holidays 1n Delrnsl'k, Finland, Japan, Madagascar (if the seafarer 1s not
signed off), Morocco (does not apply to conpensatory leave for accumulated weekly
rest days), Norway, Spain, Sweden, United Kingdom and the United States (so long
as the changes occur uncler the terms anil coverage of the labour-management agree-
uent to whlch the union representing the seafarer is a party). In Mauritius,
such changes in maragement or ownership of a vessel end leave entitl-enent unless
a seafarer continues to serve the vessel under the same articles of agreement.
In Bangladesh and Par.ama, a change of ownership of a vessel cancels aII eroployment
contracts concerned, and new contracts must be signed. leave entitlement on the
fo:mer contract must be paid up.

A number of governments replied to part (i) of this question with a simple
negative. These include Barbados, Belgiun, Brazj-)-, Czechoslovakia, Denmark,
Ethiopia, Geruan Denocratlc Republic, Ghana, ftaIy, Ivory Coast, Japan, Kenya
(except officers of coastal vessels of one company), liberia, Morocco, Nigeria,
Tunisia (if not worked and pald for), Turkey, USSR, United Kingdom (officers),
United States, Uruguay, Vlet-Nam and Zambia. 0n the other hand, the following
governments stated that public and other customary holidays which occur during
the working year are counted as days of service for the purpose of calculating
annual.holidays.with pay for seafarers: Fin1and, tr'rance (when such days are
worked), India (ratings), Norway (and Sundays),.Panama, Peru (:-f four hours'or
more work is done on such days), Poland, Spain (if worked, in which case they
increase annual leave by one-and-a-half days each), Sweden, Tunlsj-a (and Sundays,
if worked), United Klngdou (ratings). In-the Federal Republic of Germany, woik'
clone at sea on public and customary holidays is compensated by the global arrange-
ment and in the United States by payment at overtime rates. In the Netherlands,
this matter is dealt wlth on the principle that at sea there are seven working
days per week, one complete working day granted as compensatory leave for each
Sunday or pubIlc holiday, regardless of whether or not a crew member is on active
duty. In Australia, seafarers covered by the Dredge (Self-tropelled) Tforkers
Award, 1974, are entitled to five weeksrannual leave each 12 months and, in
addition, accumulate two days' Ieave for each Saturday and Sunday and ten public
holidays.

lhe following governments indicated that in their countries public and
customary holidays which occur during seafarersr arrrrual holidays are not corrnted
as a part of such holiday time or that the period is extended by an equivalent
number of days: Canada, Costa Rica, Finland, Ghana, Greece, Italy (where collec-
tive agreements or regulations so provide), Japan, Madagascar, Mauritius,
Philippines, Poland, Switzerland (legislative provisions).

On the other hancl, in the following countries public holidays whlch occur
during a seafarerrs armual holiday period are counted as part of that period, or
are not compensated for, due either to the fact that annual leave is grantecl on a
calenilar basis or a global systen has been adopted to take account of public holi-
days, Sundays and ot[.er days at sea: Federal itepublic of Germany, ]ndia (officers)l
Kenya, Nigeria, Norway, Spaln, Sweden (if leave period exceeds six days),
Switzerland (collective agreements), Unlted Kingdom. This question j-s not dealt
with in any specific manner in collective agreements in the United States.
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A number of govern:rents replied to this request either by referring to the
lnforuation they furnlshed under paragraph (f) above (as to the way in which short
interruptions of service affect the calculation of length of service for leave
purposes) or by repeating such lnfornation here. These lnclude Btazj-J-,
Czechoslovakla, Xthiopia, tr'ederal Republic of Germany (as to legislativ6 provisious),
Netherlands and Turkey.

Several other governaents stated that no such uaximum periods are provided
for in their countries. These include Belglum, Costa Rica, Federal Republic of
Germany, German Democratic Republic (as to collective agreeuents), Jamaica,
liberia, Norway, Sweden and the United Kingdom. As vacation benefits in the
United States are provided whenever work is performed, breaks in service do not
affect the accrual of such benefits so long as the respective qualifying mlnima
of 30 or 90 days of work in a 365-day perj-od are met.

Similarly, in India (ratings) and Morocco, no maximum periods of interruption
are provided for, as l-eave accounts are cleared when seafarers sign off a vessel,
and, in Madagascar and Mauritius, seafarers earn leave entltlement only when on
articles. In Panana, interruptions which occur by mutual agreement or which are
authorised by the authorlties concerned are not taken into account when computing
Ieave, bearJ-ng in mind the basic principle that leave credit is based on a day of
work.

In Finland and Japan, the maximum perlod of interruptions of servlce permi.tted
which do not constltute a break in continuity of service so far as qualifying
service for leave is concerned is six weeksl j-n Poland, Norway (when rellteO to
sickness, accldent, convalescence, maternlty and other sinllar-types of absence)
and Switzerland, three nonths; in Portugal, four months (when related to sicl:ress
and accident leave); in Spain, these maximum periods depend upon the cause of the
1nt errupt i ons .

In Australia and Sri lanka, the question is not appllcable, and in Canada,
Denmark, Ghana, Greece and Zanbla there are no specific provlslons concerning thie
matt er.

In the Ilkrainian SSR, the periods for which a worker is not enployed but for
which his job j-s kept open for hlm and he is paid his wages either in whole or in
part include the followlng:

(i) any periods for which he discharges obligations on behalf of the State
or soclety;

(ii; any
work

(i:"i- ) any

A1l- the above periods are lncluded in the qualifying period of enployment for
purposes of ordinary leave. In the USSR, the length of service giving entitle-
nent to leave includes time actually worked, time during which the seafarer did
not actually work but retained his job and pay fulIy or partially, any perj-od of
temporary disability when he retained his job and was 1n receipt of state social-
security benefits, and other periods provlded by the legislation.

(1,

0f the governaents which furnished in-formation on this question, a large
najorlty indicated that seafarers 1n their countries are entitled to leave for
professional training 1n addition to their annual holidays with pay. fn some
countrles, these provisions apply only to certain grades or speclal-ities, such asr

periods of training 1n schools or courses involving absence from
but retention of his job and pay;

perlods of additional- educational leave on full or partial pay.

or not se entit
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to officers and cadets in the deck and engi-ne departmentsl in others, they apply
to all seafarers. It will also. be noted that provisions concerning the payment
of salaries or allowances during such perlods of educational leave vary from
country to country. Thus, in Australia, deck and engineer officers are granted
Ieave with pay for professlonal training ashore in addition to their other leave
entitlements. The provislon does not apply to other classes of seafarers, as
shore tralnlng 1s not provided. One-third of the collectlve agreernents examined
1n Canada make provislon for leave for professional trainlng (usually of offlcer
cadets and upgrading of officers). Hoiuever, no mention is noade 1n any of the
agreements as to what effect thls may have on annual holidays with pay. In
Brazil, the granting of leave to enable a seafarer to take vocational tralnlng
ashore is a matter for the employer. However, if such leave exceeds J0 days,
there j-s no entitlement to holidays with pay; in other cases there is no deduc-
tion. In Sri- lanka, officers on regular company service are entitled to leave to
slt for examinations, whereas 1n Czechoslovakia and Denmark, such training i-s
avail-able to all seafarers wlthout deduction of tralning tiroe from their annual
holiday entitlement. If a seafarer 1n the latter country who is not employed by
a shipplng company wishes to attend such a course, he is granted an alfowance at
l-east equal to what he might have received by way of unemployment benefit.

In tr'rance, the legislative provisions concerning the organisatlon of
contlnuing vocational traj-ning within the adult education scheroe provide that the
periods of such training may not be deducted from the calculatj-on of work tiue for
Ieave entitl-ement, .and should, 1n fact, count as such qualifying work time. The
means of adapting these provisi-ons to seafarers was agreed to on l-B October L972.

In the German Democratic Republic, leave for professional training may be
granted according to the legislative provisions. Such trainlng should take place
outslde working hours, or if this is not possible, leave 1s granted to enable the
seafarer to particlpate 1n training or retralnlng. tr'or such 1eave, fu1l salary
is pai-d up to 14 days and thereafter only basic salary. fn the Federal Republic
of Gernany, the I'landern adopted in 1974 laws on paid educatlonal leave, which
are also applicable to seafarers whose employers are located in the lander con-
cerned.

Merchant navy officers 1n India receive two monthsr unpald leave in addition
to earned leave for obtaining certiflcates of competency. As an j-ncentive, they
are paid a certificate bonus on obtaining a higher certificate of competency, the
amount of which varies according to the certificate concerned. The collective
agreements 1n Ital-y make no provision concernlng this question, but in such cases
special arrangements are uade by the State.

In lta1y, five daysr leave 1s granted. for taking examlnations. In the Ivory
Coast, unpaid leave may be granted for taking such courses, such leave not being
considered as an interruption of service with the shlpowner, and in liberj-a, this
var-ies from agreement to agreement.

In Mauritius, extensive provision is made for pald study feave of from three
to 18 weeks to enable seafarers to undergo professlonal training ashore, i-n
accordance with the following schedule (effective 1 July 1969). This paid study
leave is in any case conditional upon eligibility to take the examlnation and upon
reports from the school authoritj-es of regular attenilance.
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Periotl of stuSr leave

5-9 uonther
eerYice ritb
the coapa.ny

!-12 nonther
seryioe rith
the conpa,nJr

12 uoathsr
gervice or
over rith

the conpany

(reets )

}IAYIGAfISG OTTICEBS

2nd latete certifioate

Eroept aa shota belor 
]

Ca,adidates rho have had OfD training ]

llst Xaters certifioate 
]

Except as sbotrn belov 
]

i

Candittatee rho he,ve haA OlD trainlng 
I

l

Xa,sterte certificate (foreip-going) 
I

All ca,adidates 
'

Ra<lar obsenert e certif icate I

I

.A,fter 6 monthst gerice vith the companJr 
I

l

ENGINEEB O.rFICEBS
lhd clain certificat6 i

Excegt aa ahora belor: Pt. A 
IPt. B 
j

I

Candidates rho have beea traiaed uatler th!
altema,tive schemes:

f,ith Part rAr training Pt. A 
]trith OtrC trainiag Pt. 3

Iith OtrD training Pt. A
tess eaalorsement Pt. 3
Iith enctorsement Pt. 3 

]

lst class certificat" 
'

*cera "" "".* t"r-: Pt. A
Pt. B

Canttiilates rho have beea trained uacler the
alteluative schemeg:

Direct entrants rith qualificatione
parts of certifica,te eraniaatioa ri1

Pt. A
Pt. A

Electrical techaiciantg certificate ([4)

All canrtitlates: Part I
Part II

A
B
B

1st class certificate

fith OfD traiaing Pt.
Pt.
Pt.

Less enAoreeleut
f,ith eadorsement

10

7

7
5

7
5
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be entitlecl to at
I

| 1 weeks per su

I 4 reeks per sr

L2

L4

L5

10
10
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I
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20

L'
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L1
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L'
10

t,
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less:
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(i) The above pell-gQs of study leave represent the maximum perlod payable
for each certiflcate. Once they have been exhausted, :ito payn6nt wiII
be made for subsequent attempts.

(ii) The periods of study shown include the period occupied in taking the
examination.

SugqePFful gandj-da1ep, wil1, irrespective of the tiue, 1f any, spent at school, bepaid the balance oE Eheir consolidated salaries due ior the- iuoire maximum periods
on reportlng their availability for duty to the company.

Unsuccessful candidates wiII. be entitled to their fuII consolldated salaries upto the tlme that the examination is taken.

There are no offici-al provlsions for such educational leave 1n Morocco, butcertain shlpowners in that country provide scholarships to selected seafarersserving on their vessels, particulaily to officer cadets, so as to enabl-e them toattend courses il..navigation school in order to obtaln officersr competencycertificates. In the Netherlands, deck and engineer officers serving"on velselsin the long coasting trade may be granted study-leave at thelr requesT.

Seafarers in Poland who undergo training by correspondence or who are externalstudents are entitled, for the time spent in-stuay and taking examinations, toaddj-tional leave with pay of from seven to 2L cal6ndar days In every schooi year,
and up to- 42 days in lgspect of the last year of university study. - In caseiyhele.a shipowner decides that a seafarer-enployed by hin ihould"attend vocationaltraining courses involving a break in employient, ttr6 seafarer is entitled toremuneratlon as in the case of leave: tOO per cent for the first three nonthsl
75 per cent for the following nonths.

In addition to the legal provisions in Panama and Spain regarding vocationaltraining, other provisions-deai with the granting of leaii'e ror Trre puipose oftaking exaulnatlons, and.carrying out studfes. fririte there are no i"g.r provisions
concerni-rrg this matter in Turkey, the collective agreeroents concerned"are'expecteato contain provisions stating tlla! legve granted f5r vocational training wili legra.nted addltional to the arurual holidays-with pay.

In the Ukrainlan SSR, additional leave 1s granted to wage and salary earnerswho, without belng absent from thej-r work, succ5ssfully fo115w evening ai.dcorr-espondence courses anil courses at higher and speciilisea secondar! educationalestablishrnents. _ Provided they complete-the sy11aLus, they receive a notlce fromtheir educational institutions sr.rmmoning them to sit ior tire normal examination orsustaln a thesis. This notice serves as a basis for the grant of leave. Ihedate of departure on leave 1s determined by the date on whlch they are to sit fortheir examination or sustain thelr thesis inA :-s irrespective of wtretner they havebeen employed for l-1 months by that time or not. The'duration of teave g=.ht"Ofor educatlonal purposes varies, depending on the course, from ten to 40 [alendardays; a worker engaged in preparin! a:rd sustaining a thesis 1s allowed fourmonths. Ytlhile on such Ieave, wage a.nd salary earners continue to be entitled totheir remuneration, the calculation leing mad6 on the basis of their averageearnings over the last 12 months, subjeci to a maximum of 100 roubles per ilonth.ff a worker so requests, his ordinary-leave may be combined with his additionaleducational leave.

fn Jamaica and the United Kingdom, seafarers are entitled to leave forprofessional- training ashore in addition to their annual- holidays with pay, asfollows:

fraining allowance while on auDroved courses

1. As frorn_ 1l April 1968, seafarers attending approvedwill not be entitled to claim unenplo;rment benefit.- insteadthat they will be paid a training illowance.

training courses
1t has been agreed

2. The training al-low?nce follows the current principles applied in thepayment of unemplo;rment benefit and will be paid by c6rnpanlbs ("orp.ny trainlnEarrowancel oT Py the Merchant Navy Establishment AdminiStration (tvnut hraining "Alloluance) at the following rates:
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Boys - under 18 years
Sing1e man

Married nan with no children
Married man wlth one child
Married nan with two children
Married man with three children plus 55 per

child thereafter
'l[1d ower
Yrlidower with one child
Illdower wlth two children
Ilidower with three chlldren plus 55 per child

thereafter

e 2.76 per week
e 4.gg . rt

€ g.I0 il il

e 9.66 tr rr

a]-o.rz n t

€10.95 il il

f, 4.gg rr ,
f, 5,54 rr rr

e 7.20 rr rr

a7.74 ' ,

18 weeks

16 weeks

15 weeks
IJ weeks
6 weeks

26 weeks
20 weeks

26 weeks

16 weeks

16 weeks

(u)

(Effective from 15 tr'ebruary 19?1)

Notes:

(a) A child 1s a person who is:
(i) below the minimum school-leaving age (t5); or

(li) undergolng fu1l-tine education j.n a school, college or university but
under age 19.

(c)

A seafarer is not entitled to claim in respect of a wife earning &J.10 or
more a week.

The aIl-owance is not payable in respect of dependants other than wife and
ch11dren.

3. fhe approved courses to which the training allowance (CTA and MIIEIA)
will apply are:

Course

Deck department

( f ) Forelsn-soins

2nd matets certificate:
Except as shown below
Candidates who have had a minimr.rm of 12 monthsr

service 1n a company cadet shj-P

Candidates who have had MCR tralning:
- of three nonthst duratlon
- of six months' duratlon

Candidates who have had OND training

ist mate' s certlflcate:
Except as showa below
Candidates who l:.ave had OND training

Masterr s certlflcate (foreign-going) :

AlI caldidates

Maximun period

(2) Home trade

Mate's certificate:

Masterr s certificate:

(Effective from August 1971)
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Course

3) tr'oreign-EoinE and hone trade

Radar observert s certiflcate:
Radar sluulator certificate :

EnAine-room d epartment

Maximrrm neriod

J weeks

1 week

1J weeks
13 weeks

1J weeks

17 weeks
10 weeks

IJ weeks
IJ weeks

Il weetcs
10 weeks

7 weeks
subject exempted

4 weeks
subject exempted

4 weeks

2 weeks

13 weeks
IJ weeks

16 weeks

16 weeks

I week

1 week

6 weeks

6 weeks

4 weeks

2nd class certificate:
Except as shown below: Pt. A

Pt. B

Candidates who have been trained under the
englneer cadet tralning schemes:

Y{ith Part rA' training pt. A
With ONC training Pt. B
With OND training pt. A
less enclorsenent Pt. B
14iith endorsement Pt. B

lst class certificate:
Except as showa below: Pt. A

Pt. B

Candidates who have been trained u:rder the
engineer cadet training schemes:

With OND training
less endorsement
Ilith endorseuent

Pt. A
Pt. 3
Pt. B

Direct entrants with qualifications entitling them
to exemption from part or parts of certificate
examinatlon will be entitled to above periods less:
2nd class certificate Pt. A

Ist class certificate Pt. A

Steam endorsement (engineer) :

Motor endorsement (engineer) :

Electrical techniciants certificate (T4): part I
Part II

Radio department

lst cl_ass MPf certificate or general radio
communlcations certificate :

Radar maintenance certificate
Other courses

lifeboat certificate:
EDH/AB certificate:
MNTB cookery certlficate (Part 1 of shipsr cookslcertificate course):

DTI shipsr cooksr certifj_cate (Part 2 of shipsr cooksrcertlficate course):

Higher general cookery certificate:

per

per
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Period of stucly leave

5-9 nonthet
senrioe with
the oornpa,ny

9-12 rnonths t

servioe rith
the ooupany

12 nonthsr
serrrioe or
over with

the conpa^ny

(treeks )

NAVIGATING OFFICERS

2ncl roate t s certif icate

Except as shown below

Ca.ntliclates who have hacl a ninirnum of
nonths I service in a oompany oaclet

Canclidates who have had MCR traini.ng:

- of , monthst cluration
- of 6 rnonthsr cluration

Candidates who have had CND training

l st mate t s certif icate

Except as shown below

L2
ship

Candiilates who have had CND training

Masterr s certificate (foreign-going)

A1l ca.nclicLates

Rad.ar observert s certificate

After 5 nonths I service with the conpa.ny

Radar simulator course

After 5 nonthsr service with the oompany

EDIGINEER OFFICERS

2nd class certificate

Except as shown below: Pt. A
Pt. B

Candidates who have been trained' under
engineer cadet training sohemes:

I[ith Part tAr training Pt. A
I[j.th ONC training Pt. B
With OND training Pt. A
Less endorsement ?t. B

Ilith enclorsement Pt. B

lst class certificate

Except as shown below: Pt. A
Pt. B

Ca^nd.ictates who have been tra.ined uncler
engineer caclet traini.ng schenes:

With OND trainJ.ng Pt. A
Less endorgement Pt. 3
With enclorsement Pt. B

the

9

I

I
6

,

L)
10

L3

1

I

\er r ec

1

I

5

i
5

L4

t2

t2
9

4

20

t,

20

1Ve from Augu

10
10

10

10
I

10
10

t0
8

I8

16

15
t,

6

26

26

26

r971 )

t,
L'

;
L'
10

L1
t,

t,
10
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Periocl of study leave

5-9 nonthsr
service with
the conpany

9-12 nonthst
service wi-th
the conpany

(weers )

I2 monthst
service or
over with

the company

Direct entrents rith qualifications en
parts of certificate exa,mination rill

2ntl class certificate Pt. A
let class oertificate Pt. A

Electrical techniciants certifioate (T4)

All cantlidates: Part I
Part II

bitling then to e:
be entitled to a,b

J weeks per su'
{ weeks per sul

remption from pa
rve study leave

rject exemptecl I

rject exemptecl I

10
10

rt or
less:

L1
L1

In the United States, professj-onal traj.ning is provided for uncler most of the
labour-managenent agreements. Seafarers uay participate in these progralnmes on
a-voluntary basis, either when they decide to leave a vessel, or between periods
of enploJrnent.or during vacation leave periods. Palments and subsistence arrange-
ments-during training, which are financed by the employers, are independent of p;id
vacation benefits. In Argentina and Belgium, provision is made for-granting timeoff to seafarers for taking examinatlons. In the former country, tw5 oays 6t atime are granted for this purpose with a maximum of ten such day6'off in Lnycalendar yeali in the latter country, such time off without pay is granted onrequest to officers anal cadets who fulfil the conditions required foi participa-tion in an examination for obtaining a certificate in so fai as the re[uirene:iits
of the service pe::nit.

While there are no legaI or other similar provisions concerning this matterin Costa Rica and Madagascar, seafarers in those countries are free to request
etlucational leave from thelr employers who, i-n turn, are free to grant it-or not.

In the following 15 countries, there is no provislon for granting leave to
seafarers for professional training ashore in adaition to theii arrr.ual- holidays
with pay: -Bangladesh,.Balbados, Finlald, Feileral Republic of Germany, Ghana,
_Greece, -Lndla (ratings ), Japan, Nigeria, Norway, Portugal, Sweden, Switzerland,
Uruguay and Viet-Nan.

Table V below contai.ns
concerning this question.

a sunmary of the inJormation received frou governments

The infornation supplied by governments concerring this question is summarlsedin Table YI below.

(:)

(r)
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In the United States, requirements for time limits on utl]isation of vacation
l-eave.under plans requiring that paid vacation tine be taken off ship vary withshipping and employment conditions. Ru1es regardlng these are set 6y tti6 labour-
management agreements and the joint administrators of ttre vacation p1ins. rffhile
not mandato^ry, seafarers may take paid vacation leave in parts after notifyingthe head of the department, the master of the vessel or personnel office oi t[e
company 1n wrlting, specifylng the number of days or trips he expects to be offthe vessel. Vacation plans specifylng lump-sum or suppiemental"payments for
l-eave allowances do not require that t[e seifarer take"ieave. Unai:r the SIUAtlantic and Gulf agreement, vacation pa;rment is made in a lqmp sum. The sea-farer may, but is not required to, takil iiroe off when he is noi on articles, buthe must shlp through the union hiring hall on hls return. Under the SIU paciflc
District agreement, the seafarer may-colIect his accrued leave whenever he leaveshis vessel, but vacation leave:-s not required. It may be noted that, under theshipping rules of the Pacific District unlicensed unioni (Sai]orsrUnj-on of theP_acific, Paclfic Coast Marine Firenents Unj-on and Marine Cookstand Stewardst
Union) r unl-icensed seamen in senlority class A are entltl-ed to seven months of
empl-oyment on one-vessel, and lower senlority classlflcations are permitted towork l-esser periods on one vessel. 0n termination of employment,"if they have
!-0 dayst servi-ce or_mor-e in a year, they are perrnltted to" coilect vacatj-oil money.
When they have completed the maximum peimlssiLle period of employment on onevessel, unlicensed seamen can again register within the pool of Lmpfoyees fordlspatch to employment either to the sane or a dlfferent'company.

(r)

Accordlng to informatlon furnished by governments, such tine l-imlts on thegranting of leave are imposed in a slightly-larger mrmber of countries than inthose where they are not. Thus, on t[e bisis 5f procedures followed 1nAustral-ia (two periods of work, one period of leavE) trr";;iy-iirit imposed isthat a seafarer, unless otherwise mutually agreed, ,"y not p6stpone tafring leavefor more than eight months after it fa11s- du6, and, iir BarUiaosi such perfod issix months unless otherwise agreed by the chief labour officer.' In Brazil,holidays must be taken within one year of acquiring entitlement. An officer inBelgirun must be granted all leave to which tre is entitled at the latest slx
months after the end of each perlod of two yearst service. An-nua1 leave withpay -of ratings in that country is calculated on a calendar year basis. Eighteen
months after the end of a calendar year, at the latest, a rlting should hav6 beengranted all feave to which he 1s entitled for that period

A seafarer 1n Ccsta Rica 1s permitted to accumulate annual leave only once,and then only when the nature of his duties makes his replacement difficuit orimpossible. Once a worker in that country has earneO entitlement to 1eave, this
must be granted pX.hls employer wlthin a period of 15 weeks thereafter; failingthls, 19g.f penalties may be exacted. Similarly, in Czechosfovakia, if a worklris unable to take his full- leave entltlement durlng the year owing to urgentoperational requirements or because the undertakl{ tras failed to-fix a date forit or because of some obstacle in his work, the undertaklng 1s required to grantleave so that the total- entltlement is taken by lO April oi ttre following yErr"The FeCeral Ministry of labour and S.ocial- Affairs, i-n agreement with the centraltrade un.ion authority concerned, oay prescribe conditlois in which crew membersof specific vessels, either so1ely or-partly on account of sea service, take theirleave irp to the end of the following y6ar.

- According to the legislatlve provisions in the German Democratic Republic,leave is to be granted within the calendar year on the basis of the establishedleave plan for each- undertaking. Such plans take account of both the industry
and the wj-shes of the worker concerned. fn exceptional cases, due to confficiinginterests or for personal reasons, leave may be postponed urrtii not fater than
31 March of the following year. An interruption of-a workerts leave by theemployer can only take place with the approvil of the union.

According to the legislative provisions in the Fede:a1 Republic of Germany,
annual holidays should be granted before the end of the year oi service. When']lecessary for reasons of service, such as voyages longer-than antlcipated,
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holidays ln respect of two years can be combined. Adults after an absence of
two yelrs, and jro,rrrg seafarbrs of less than 16 years of age after an absence of
one lear irom a Gerian port are entitled to demand the grantlng of their total
hol-iitay earned up to ttrit time. Ihese delays may !e extended up to three nonths
1f, Auiing that fieriod, the vessel is to cal-I at a German port. Accordlng to.the
coilectiv6 agreeients in force in that country, if a holiday is not granted- after
15 months of-servlce, a seafarer is entitled to a supplementary holiday tg be
aOOea to the regular'entitl-ement and which continues to be added during additional
months of service 1n which no holidays are taken. In addition, the seafarer
concerned receives an increase in luii basic wage. If service exceeds 16 nonths
without a hol-iday, the seafarer nay terninate his contract without notice.

Normally, postponement or accrual of Ieave beyond two years is not allowed
in Ghana, ?airami, P6ru and Portugal, nor beyond one year in Japan. However, if
a vessel'of the latter country ii on a voyage or it is necessary to caruy out
structural work on it, and peimission of the competent authority is obtained, the
shipowner may postpone the granting of holidays for the_period-_of the voyage or-
woric concerned-for-a maximun period of three months. In the Netherlancls, total
perlodic Ieave owing must be granted after eight months at the latest. In case
6f tfre unavoidable interruption or defernent of the commencing date of the
periodlc 1eave, the shipowner uust, within reason, ma^ke good any demonstrable
damages due to this. As a rul-e in Poland, seafarers recej.ve Leave due within
ten days of being transferred to a reserve crew; shipowners__are requi{ed to gra:rt
leave to seafareis during the year in which it is earned. However, if a seafarer
is unable to take leave due at an agreecl time because of illness, mllitary duty
or naternlty leave, the shipowner raust grant such leave subsequently, but.in no
case later than tw6 months ifter the end of the cause of such postponement. 0n
request, a female seafarer must be granted annual leave immediately after mater-
nif,y Ieave. The fact that a seafaier is unable to take his leave at the agreed
tine in no way deprlves him of his leave entltlernent.

In the Ilkralnian SSR, an-nuaI leave may be postponed or prolonged -
(a) if a wage or salary earner is temporarily incapacitated for work;

(U) if he is discharging obligations toward the State or society;

(") in other cases provided by law.

It is forbidden to withhold or forgo arurual leave for two consecutive years, or
to withhold or forgo additional leave to which a worker is entitlecl as compensa-
tion for his harmful working conditions.

Yacation plans in the United States which require the ta}ing of vacations wlth
pay off the veisel have thelr mandatory requirements adjusted_ in-the light of-
6mptoyment conditions. licensecl officers are required to take leave after the
ac6uroi:.Iatlon of 120 days of leave or 760 days of service, although, if operating
conditions requlre, this may be extended to permit the accumulation of leave based
on more extended periods of- service up to two years. The Natlonal Maritime Union
plan requires the-taking of leave after 360 days of employment.^ T-he lump-sum
Lenefits- under the Seafirers' fnternational Union Atlantic and GuIf agreement are
paid annuaIly. The benefits under the SIU Pacific agreement qust be collected
iri-tfrin two years following the last day of employment for which the benefits are
payable.

In Uruguay, the date on which a seafarerrs holiday i! to begin must be
communicateO to the Inspector of labour ald Social Security 15 days in advancel
for good reason, these dates can be changed at a naximum of two times a year.

An officer in Viet-Nam uay accumulate holidays in respect of two yearsr
serv.ice. At the end of this period, he must take at least 30 daysr ho11day,-
although the shipowner can delay the granting of such holiday until the arrnual
Iay up-of the veisel. In such a case, the emplo;rment contracts of seafarers axe
teiuiirated if their services are no longer required. In practice, by mutual
agreeuent between the parties, remuneratlon in respect of annual- paid holidays
is paid to seafarers monthly in proportion to the nrmber of monthsr service
completed.

Regulatlons or practice in a number of countries provide t!a-t annual
holidays nust be taken in the calendar year following that in which holidays are
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earned. Such is the case in Canada and Colombia. In the latter country, the
excess over six daysr holiday may be carried forward for up to two years (four
in certain occupations) with the agreement of the parties concerned. Sinilar
provis.i.ons exist j-n Denmark where, after the expiration of the holiday year, the
holiday allowance is not payable. By mutual agreement, however, annual holidays
may be added. to those due for the next following holiday year. On the other
hand, the Ministry of Commerce nay permi-t the holiday allowance to be paid afterthe expiration of a holiday year where the circumstances render it excusable thatthe a^mount was not cashed in tine or if otherwise warra^nted by the circuustances.
As a general rule, permission for paynent after expiration of-the time limj-t isgranted where, because of service, a seafarer has 6een precluded from taking holi-
days during the holiday year.

Annual leave 1s normally granted to officers in fndia on a yearly basis, aJrd
any balance of leave retained and accumulated up to 3t2 days (tnree years).
Again, uncler Swedish legislation, the chief rule provides ihat leave- should be
grant-ed.during_the year after it is earned. It nay be taken earlier 1n agree-
ment between the -partles concerned. The legislation does not permit postlonement
P-eyona the year following the year earned. However, the shipowner uaj, poitpone
the granting of leave for one year only if in agreernent with the seafaiei (i-.e.
one year longer than in the case of a worker as[ore). By the te:ms of currentcollective agreements in that country, such postponed leave is compensated for by
an increase in the length of leave entitlement. Similarly, in Tunisia, when
aru:ua1 leave is due it is granted on the flrst occasj-on pertoitted by the service.
However, the granting of a holiday carrnot be refused by i shipowner after 12 monthst
servi c e .

In a number of cor:ntries, annual leave is granted by the shiprs master 1n
accordance with the operational requj-rements of the vessel-. Tnis is the case in
C;rprus, ^Ethiopia ancl Greece, where, :"n tne contrary event and at the optlon ofthe seafarer concerned, either the grant of leave is postponed to an a'ipropriatetime or the leave is deemed to have been granted, the-coriesponding reiuneiation
being in that case paid to the seafarer. Xvery effort must-in arry case be maileto avoid the commutation of l-eave for monetary palment. A similai provision iscontained j-n the legislation of Finland, where the date for commencing leave must
be notified at least one week j-n aclvance. A seafarert s rlght to recover
remuneration for a period of artnual leave is lost unless 1e[al action is takenwithin two years fron the end of the calendar year during w[ictr the annual holi-
day should have been granted. In exceptional- cases, unused leave can be compensa-ted in cash.

In Switzerlancl and Turkey, annual leave is granted by the shlpowner at a timejudged nost appropriate by him, taking account of ttre requirements-of the serviceand, as far as possi-b1e, the wishes of the seafarer.
fn Mauritlus, Nigerla and Sri lanka, annual leave is granted upon terminationof articles either as time off or as cash in lieu; in tr'rance, reave may be

requested either by the seafarer or the shipowner after the necessary qualifyingperiod reguired for leave entitlement has been uet. In the lvory Coast, lelve-
lay be taken at the time of signing off articles. ff recruited ibroad, sea-farers are repatriated at the expense of the shipowner.

tr'inaIIy, in a number of countries there is no time liuit imposed on graLting
or taking an annual holiday or part of it after it is earned. 0tris is t[e casein Argentina, Italy, Kenya, liberia, Norway, Spain (except in navj_gation zones2 and 3 where leave can be accumulated for- i miximum of three yearE only) andZambia. There 1s theoretically no lega1 provision or regulation regarbing the
accumulation. or grantilg of annual leave in Madagascar. However, ai ship6wnersin that country are obliged to renevr crew lists once a year, an adninlstrativeoperation of slgning on and signing off nust be carried-out. nt times, individualarticles of_agreement fix such linits. In these cases, the authority whichautomatically supervises the implementation of such contracts forbids- continuousservice of rnore than 14 months at a time.

In the United Kingdom (and Jamaica) also, no tiue limit is imposed on thegranting or taking of an annual holiday entitlement. Where new aiticles are
siSned immeiliately upon termlnation of the old articles, however, leave due canonly be carried forward to the new engagement by mutual'agreement.
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0f the governments which provlded information on this point, a number
indicated. that, in their corrntries, the shipowner or master of the vessel acting on
hls behalf decldes the time at which a seafarer is to tal<e his arueual holid.ay,
bearing in mind, in most cases, both the operatlng necessities of the vessel ancl,
as far as possible, the clesires and interests of the seafarer concerned. This is
the practi-ce in Barbados (t4 aaysr notice), Brazj.l, Cal.ada (where in many cases
rrtlme slotsrr are selected by the employer to be filled ln by lndividual seafarers
on a seniority basls), Cyprus, Federal Republic of Germany, Morocco, Netherlands,
Norway (after consulting the seafarer), Sweden and Swltzerfand..

fn several other countries, the time for taking ar-nual leave is decided by
agreement between the parties concerned, usually to the effect that leave will be
granted at the earli-est opportunity permitted by the navlgational requirements of
the vessel, or on the basis of a leave schedule in whlch the needs of the vessel
and the interests of the seafarers are taken lnto account. This is the situation
in Costa Rica, Denmark, Ethiopia, France (after.four monthst service 1n dry ca,rgo
vessels or three monthi in oi1 tinkers), Indla (officers), Ita1y, Japan, llberia,
Panama, Portugal , Spaln, Uruguay (bipartite cornmlttees) and Viet-Nam.

A slmilar if slightl-y d.ifferent situation is found. in other countries where
the time for grantlng or taking annual leave is flxed by collective agreement or i-n
negotiations ietween-the shipowner(s) a:rd. trade u"nlons concerned. This i-s the
position in Czechoslovakla, Greece, Polald, Turkey, the USSR ald the Ukraini-al SSR.

Some other countries, such as Kenya and. Mad.agascar, stated that annual holidays
are granted. at the seafarerts request. In the former country, if it is not
posslble to meet his request, a new date is mutually agreed. AIso in Belgium,
holidays of ratings are gralted. by the Director of the Seamen!s Placement Office,
taking account as far as possible of the wishes of each seafarer, whether of long
or short peri-ods. Holidays of officers in that country are also grarited taking
account of their wishes. The time at which an annual holid.ay can be taken is not
fixed by a national agreement 1n the United Kingdom. Such time 1s generally at
the option of the seafarer, always provJ-d1ng that the conditions of the articles of
agreement have been satisfled. and - in the case of seafarers on compar.y service
contract - with the companyrs consent.

Within the mandatory limits set out und.er paragraph (1) above, a seafarer in
the Unlted. States has the option of decid.ing when to take his leave ti-me. The time
1s arranged between the seafarer and the company. AIso in Zambla, holidays are
fixed upon the request of the seafarer at a time he desires, unless this is
inconvenient to the company (due to lack of refiefs, shipts absence from East
African coast, etc.), in whi-ch case, a new date is confirmed. by mutual agreement.

In some countries, holidays are granted during certain perlod.s of the year or
in relatlon to a vesselts movements or expected. movements. Thus, in Argentlna,
hol1d.ays must be granted during the period. between 10 October and. J0 April of the
year following the year 1n whlch leave entitlement was earned. fn France, the
question concernlng the time feave should be granted in relation to a vesselrs
riovements to and fiom European ports 1s covered wLder paragraphs (d) arrd (e) above.
In Portugal, the time of leave is decided by mutual agrleement between the parties.
Failing this, the shipomer decid.es, provlded the perlod of leave granted falls
between l May and 11 October or between 10 November and l0 April. A shipovrner may
d.ecid.e that a seafarer should not take his holiday at the same time two years
running.

As 1s ind.icated.
1s for holldays to be
vessel returns to 1ts
(ratings), Mauritius

1n response to other questlons, the practice 1n some countries
taken at the time of a seafarer's discharge or when the
home port, etc. This is the case in Bangladesh, India

and Nigerla.

Provisions contained in the legisl-atlon or collective agreements of a number
of countries require that a perlod of notice be given 1n advance as to the tlme
fixed for annual holidays. This is the case 1n-Col-ombia (15 aays), Czechoslovakia
(r+ aays), Ilnland. (at ieast one week), Netherlands (d.ue notice) and Portugal (at
least 70 d.ays). fn Swed.en, a shipouner must notify a seafarer of the time hls



-7L-

leave is to be taken at a suitable interval in advance. A seafarer must request
l-eave of the shlpowner in writing; in accordance wi-th the provislons of certain
collective agreements, such written application must be mad.e to the offices of the
shipping compary which shoul-d, whenever possible, conmunicate its d.ecision at
least 21 days in advance. Similar provisions are contained in the Tullsian
National Shipping Co. regulations, under which a seafarer must request leave in
writing at least l0 d.ays j-n ad"vance.

tr'ina11y, as also mentioned- previously in this srutrma.ry, in Australia leave is
gr'anted on the basis of two periods of work, one perioil of leave.

(n) wh

The great majority of governments which furnished. lnformation on this point
replled in a simple negative. These incfude Barbados, BrazlL, Czechoslovakia,
Ethiopia, tr'rance, Germar. Democratic Republic, Ghana, Italy, Jamalca, Japan,
liberia, lvlauritius, Morocco (if tfre seafarer concerned. is domiciled there or a
native) , Nigeria, Norway, Panara, Sri T,ankar. Trrnisla, Turkey, United Kingdom,
United States, Viet-Narn and Zambia (officers).

0ther governments furnlshed additional- j-nformati-on on this point or qualified
their replies 1n one or more respects. fn Argentina and Brazil, among others,
holidays must in princlp1e be granted, to seafarers at the port of engagement or
the home port unless the parties agree that they be taken elsewhere. However, if
the shipowner requires a seafarer to take leave in a port other than the port of
engagement or the home port, he must pay travel and subsistence expenses. Such
travel time is not deductible from leave entitlement. fn Australia, tir e L973
Maritj-me Ind.ustry Sea-going Award. provides that, in circrmstances which are
specified., an employee who has worked. for l-3 weeks wi-thout leave may require his
employer to return hi-m at the employerts expense to his home port for purposes of
taking 1eave. Simi1ar provisions a"re in force in the Fed.eral Republic of Germany,
Netherland.s, Spain and Sweden. When a seafarer in the Netherl-and-s wishes to take
leave in a port abroacl, he must submit hls request in writing. Polish seafarers
are entitl-ed. to take annual leave in a Polish port. However, seafarers of that
cowrtry employed on ships that do not call at home ports during a one-year perlod
are entj-t1ed after one yea^r of enployment to travel at the ownerts e)q)ense to the
port of the vesselrs registry in Poland. Such travel time is not deducted from
1eave. Under collective agreements in the Ukrainlarl SSR, a seafarerts leave may
be granted in any Soviet port. The journey to the place where- the shipping company
1s located (the place where the leave formalities are completed) 1s paid. by the
management. travel time is not d.ed,ucted from leave entitlement. In Kenya, no
officer 1s required to take leave outsid"e East Africa without his consent.

fn a nrmber of countries, the definition of rrhome portrr is enlarged to incJ-ude
also the port where the voyage termlnates, where the shipping company has its
offices or where the seafarer was engaged. Ihus, in the following coultrles, leave
should be granted. in one or other of such places unless there is agreement between
the parties that leave be taken elsewhere: BeJ-gium, Dennark, Tinland and Portugal .
Under Swiss legislation, the port considered. most convenient to the seafarer must be
chosen. In Bangladesh, the question d.oes not arise, and i-n Ita1y, hol-idays must
be granted. either in the port of the shipts registry, the final port of a voyage or
the port at which the seafarer signecL on. In Uruguay, a seafarerrs leave must be
gratted in the port of engagementl when it is gra.nted. in another natlonal port, the
shi-powner must bear the cost of ror:nd.-trip transportation to the port of engagement.
Such travel time i-s not deducted from leave time.

(o) !h

Most of the governments whi-ch furnished. information concerning the 1aw andpractice in thelr countries regarding this point indicated that a seafarer who
leaves his employment before being able to take the annual- hotidays he has earned

the OIY O enga

f compensat a seafarer
es h1s emp.Lo
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is compensated. in cash in proportion to the tine he has been employed.. Generally,
such compensation also inclucles subsistence, food or other allowarlces payable in
addition to wages during leave periods. As is indicated in the information whj-ch
fo11ows, in some cases it is specifically Iaid d.ovn that the payment of compensation
is contingent on the seafarer having completed. the basic requirements needed to
qualify for leave entitlement. Seafarers are coupensated on termination for earned
leave in the following corrntries: Argentina, Australia, Barbados (tnree months or
more)r langladesh, Brdzil, Colombia (ff service is six ironths or m6re), Costa Rlca,
Cyprrrs (where a seafarer has completed six monthst continuous service in the same
ship or ships belonging to the same shipowner and when he is discharged through no
fault of hiE om), Denmark, Ethiopia, tr'in1and., Ghana (if not dischar[ed on
disciplinaxy grounds), Greece, Incl.ia, Ita1y, Kenya (tut no subsistence paid),
Jamalca, Madagascar, Mauritius, Morocco, Netherlands, Nigeria, Norway, Pana.ma, Peru
(if discharged by the shipowner or if engaged on a fixed-teru or voyage contract),
Poland (:-t a fuII year of ernployment has-not been completed), Portugal , Si-ngapore,
Sri lan-.ka, Spain, Swed.en, Switzerland., Trrnisia, Turkey, UnJ-ted Kingdom, United.
States (assr:ning that the seafarer has served. the nini-mum qualifying period),
Uruguay, Yiet-Nam and Zambia (no subsistence allowance paid in this-case).

In the lItrrraj-nlan SSR, when a wage or salary earner is transferreal from one
urdertaking to another, he may be gra:rted. leave before completing 11 monthsr ser-
vice, or paid cash compensation, or have his leave carried over to a new job.

legislation in the tr'ederal Republic of Germany provides that holidays camot
be cornmuted. for ooney except upon termination of a contract, and. only if the pro-
longation of the former contract to include the holiday is not possible due to the
conclusion of a new contract or for other reasons of service. The collective
agreements in that country provid.e 1n some cases for payment in money of part of
the holiday if this is agreed to in writing in ailvance. In Czechoslovalcla,
compensation i-n lieu of leave is permitted only if a worker is unable to take all
the leave due to hin by 30 April of the following year.

In the German Democratic Republic, the 1egislation provldes that a worker
leaving an und.ertaking should receive the portion of leave to which he is entitl-ed.
If such leave is not taken, the obligation is transferrecl to the next employer.
Partial leave already taken and partial leave stil-l- due must be registerecl in the
work book of the worker.

The Government of Canad.a refers to its reply rrniler paragraph (d) above, and
in Japal there are no statutory provlsions concerning the question.

A number of governments replied simply that any such agreement is nul1 aLd
vold in their countries. These were Barbados, Brazll, Costa Rica, Czechoslovakia,
Denmark, France, Ghana, Greece, Ita1y, Japan, Mauritlus, Norway, Panam&r Poland,
Portugal , Spain, Swed.en, Switzerland, Twrisia, Iurkey ar.d Uruguay.

Several other governments furnished additional lnformation or qualified their
replles in one respect or another. Thus in Argentina, judicial d.ecisions and
legi-slative provisions prevent the relinquishment of rights which the 1aw provides
to the worker and nullify any agreements to the contrary. However, judicial
declslons have held that leave earned but not talren ca.rulot be commuted. for money
except when the contract 1s terminated or 1n'case a worker has not been able to talce
the lapsed. leave in the previous year due to 1-ack of senlgrity. Simi1arly, i-n
Belgium, the regulatlons provide that in principle holid.ays caLnot be replaced by
payment in lleu. However, if through exceptional circumstarrces it is not possible
to grant a ho11d.ay, another anangement may be made provided the parties agree.
Agaln, in Colombia, the payment of compensation 1n lieu of annual holiday is pro-
hibited, except that the Ministry of labour may authorlse the payment of compensa-
tlon for the equivalent of up to half the leave earnecl in special cases involvlng
the national economy or the well-being of the industry concerned.. Wtren a contract
is terminated before a worker can take annual 1eave, he is compensated if the
perlod worked is at least slx months.

fn Cyprus, where leave carurot be granted. when due and requested because of the
vesselrs requirements, such leave may be postponed. or paid. ln money at the request

(p)
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of the seafarerl howev-er, every-effort must be mad.e to avold payment in lieu of1eave. Accord.ing_to the provisions of collective agreements in'Ethiopial-rrafi-tireannual leave entitlement may be taken in cash and tralf as actual holl-diy i:_*"1-0n1y in exceptlonal circumstances, when the service require"r r.y fiolidlys fe-compensated in cash in tr'inIand. Any agreement to relinquistr hoiiaay", i"rr*"rationor compensation is void.

In the tr'ederal Republic of Germany, no action can be taken against the bestinterests of the workeis concerned exc-ept by the provisions of coitecii"" -igreements
concerrring all seafarers. However, it-is iro lon-ger possible to amend. collectiveagr_eements to the detriment of crews. According-to the provisions of curyentcollective agreements j-n that corrntry, seafarers"carrnot bL comp-nsated. for rrnused.holidays unless the time between ending one contract and leginiiing another does notpermit the talr,ing of 1eave. ge-FensaIj-on in 11eu of reave"is prEni-titea i1Jamaica. fn Madagaslaf r the Maritime Ad.ministration d.oes not iuthorise or .greeto the signing of.articleg 9f agreement in which any provisj-on concerning casfileave settlement is incIud.ed. -Ihe legislation provi-oes ttrit- sucti paymeits may be
Sade only at the e:cpiratJ.on of a contrlct. Thi's question does not arise j-n
Morocco Ylre=g, as- statecl above, a seafarerrs leave-entitlement 1s autonaticilypaid at the time-he signs off i vessel or is transferred. to another ship. Hoi,r-ever, as the taking of- holidayg i9 o!1_iga-tog1., a seafarer who signs off*one shippay not embark on another unt11 his fulI holiday entitlement tras"reen taken. fnPeru, a seafarer who is prevented" by the shipowirer from taking ieive due to himreceives triple compensalion, ancl iir ttre Ulrriini-a:r SSR it i-s iorfiad.en to withhold
-or forgo arurual leave for two consecutive years, or to withhold or forgo additionilleave to which a worker is entitled as cori,ensiiion ror harmful workin[ 

"o"aiiio""lIn the German Democratic Republi_c, it is not possible to relinquish the rightto an annual holiday, which is n-ormalrl lo,le granted in time. onfy in exceptlo""r
:?::t L?I.."ofl9nsation 1n cash be_granted (sucfi as invalidity, illness or quag.ajo-trne] unti]- the period of extend.ed leave enti_tlement (71 Marlh of folIowi"g yE""l.

rn the united Kingdom, aru:ua1 leave may be commuted- by payment, but thecollective agreement states thatrtev_ery eff"ort sha11 be mabe'i?, i"oia liqui6ationof- leave -by cash paymentrr. Those plairs in the Uni"tea States v,rhich require the
laking of vacation time.off a-ship--d.o not permit of sucn p"y*""t" in lieu of vaca-ti-on except when operating *16 srptoyment 

*conditions 
may requlre departure from therules: Tle plans.provid.ing for lumi5sum or supplemental wage paymLnts spe"ifi"Jiypermit such pa;rments.

There i-s no prohibition of such agreements in Australia, Kenya, Viet-Narn aldzaabi-a, but in the form_er country, trade r*io" poiicy airecii r"*le=" to tal<e allIeqve, as far as-possible, as it-becomes d.ue. -The Ltficient operation of theexisting system (two peri6crs work, one period reave)-A;;;;;;"tJ-Ji.rge extent onthis being d.one.

- --Tt Bangladesh and Sri lanka this question d.oes not arise, and in the Netherlandsand Nigeria there axe no provisions coricerning it.

(q)

- IT ty far the largest-number. of -countries, there are no restrictions imposedon what a seafarer ca4 do during his holiday period. This is thE case inArgentina, Barbadosr-Canad-a, SrI lanta, cosia nica, rtrrj-opia, rinia:ra, Ghala, Greece,
I"9+" (ratings),.Tta1y_,- J^maica, {grrl, riler:-al-tuiur:-tiui, netrrLriands, Nigeria,Swit-zer1and, Tunisiar-Ukrainian-SSR-, Unj-ted. Ki"ga;* and Viet-Nam. In Morocco andthe united states, a seafarer is free to take eilployment d.uring period.s of leaveexcept- employment on b-oard.lhip. fhere are no iesirictiors oi -sulrr 

emproy*"nt-i4Australia and France, but the lrad.e unlons oppose:-t. A similar situation erj.stsin Kenye, where th-e shipping compaJlies frown"on such practi-er-u:ra-uu.a.gau"ry, - --
where there is no^1-egislat:-ve pr-orrilition of such wort but 1116""l-i" the case ofrrestablishecilr seafar_erg, there-is a virtual orii-gation not to E"s"!" in lucrativeemplo;rment during holidays as they may be recallEa to service or,."i"ve"sef at 311y-time. A similar sltuatlon existi in-Brazi1, where ttre sriipoun"=-*.y calce1 a
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leave 1f such employment is undertaken. In Peru, offj-cers may work 15 d.ays and
ratings 20 d,ays during leave periods and receive extra pay accordingly. In
Bangladesh, the question d.oes not arise.

0n the other hancl, in several other countries such work Ls specifica]1y
prohibited or restricted in one or more ways. There are legislatlve prohibitiols
to this effect in Belgium, German Democratic Republic, PaJrama, Poland, Turkey and
Uruguay. In Czechoslovakia, one rrndertaking may conclude a subsidiary employment
relationship with a worker who is already in relationship with another undertaking
only with the agreement of the latter. This also applies to workers on leave.
If a seafarer in Denmark takes paid employment during hls annual holiday, the
Ministry of Commerce may require that a seafarerrs holiday allowance, his pay
d.uring the holid.ay and the holiday supplement, for all or part of the holiday, be
paid into the Holiday Fund.. legislation 1n the tr'ederal Republic of Gerrnany pro-
vides that a seafarer is not entitled to take up galnful employment during his
annual holiday with pay. Those who d.o may be discharged. by their employers with-
out notice.

In India, officers are not permltted to take up employment when on leave, and
1n Portugal this 1s true for alt seafarers unless permltted by the shlpowner._ If
a Spanistl seafarer works during his holiday, he must repay to the shi-powner the
leave remrrneration paid to him. If a seafarer 1n Sweden works during his annual-
leave period, he forfeits hls right to leave provlded. his employer brlngs charges.
Otherwise, an employee is free to take paid work ilurlng hls holiday period.

to ensure the

A11 but a few of the governments whlch furnlshed. informatlon on thls polnt
indicated the existence 1n their countries of effective measures to ensure the
application of provislons concerning seafarersr annual holidays with pay. Thus,
in-Argentina, the relevant legislation provides that the Secretary of labour and
Social Welfare, or the focal authority actlng on hls behalf, must ensure the
enforcement of the relevant provisions, and. that employers under their jurisdiction
are subject to fines of from 20 to 200 pesos for each lnfractlon of the regulatlons.
Under th.e terms of the collectj-ve agreements in Australia, seafarers are kept
advised of thelr feave entitlement. ff a seafarer queries what has been stated
to be his leave entitlement, he may raise the matter with his union and offlcials
of the uaion may inspect the relevant records in conjulction with the shipownersl
representative.- The award. requlres employers to keep detailed records of aII
payments, lncluding salary, made to seafarers and of leave due and taken. The
award. also provid.ea that such records are open to inspectlon by any d.u1y accredlted
offlcial of the uni-on durlng speclfled hours. In addltion, i-nspectors have been
appointed und.er the applicable legislation, the functions of which include the
enforcement of the various awards made by the Conclliation and Arbitration
Commlsslon. However, union vlgllance and" effectiveness in the Australian maritlme
industry is such that it would be uncommon for a member of the Arbltrati-on
Inspect-orate to be involved in the enforcing of an award relating to the mariti-me
lndustry.

fn Barbados, the Chief labour Officer is charged with enforcement of the
Holldays with Pay Act, antl any breaches of the Act may be reported. to him, although
in practlce the port manager supervlses the terms of agreements between shipowners
and- seafarers. Supervision of the provisions in Belgium 1s ensured by the Jolnt
National Commission for the Merchant Marine. As employers in Brazil are subject
to direct lnspection by the Mi-nistry of labour and Social- Welfare, they are
required to keep up-to-date registers of employees j-n which fuI1 particulars are
enfered, includlng those relatlng to holidays, on pain of administrati-ve fine.
At the time of discharge of seafarers 1n Sri T,anka, masters comply with the artlcles
of agreement, includ.ing those provislons concerning hotld.ays. fr Colombia and
Turkey, the enforcement of the relevant provisions is the responsibili-ty of the
Ministry of labour, whereas ln Costa Rica and Spaln, perJ-od.ic inspectj-ons are
carrled- out by the labour lnspectorate. Disputes between a worker and hls under-
taking in Czechoslovakla are consldered and settled by the courts; concili-ation
proceedlngs are carried. out by the courts. MarLagers of undertakings who breach
provisions of the l-abour laws are subject to discipllnary measures.

(r) Effectlve
oper appl-ica
ov1s10ns concernf
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The general rule i-n Denmark, as mentioned. earfier, is for a holid.ay all-owance
to be granted. by way of hofid.ay stamps or a hol-1day carcl . Admlnlstration of this
system is the responslbility of the publ-ic authorlty. Any employer or other
person who contravenes the regulations is subject to a fine. If a seafarer 1n
Ethiopia fil-es a complaint, the matter 1s lnvestlgated by the marine authority and
a decisi-on is given. Under the Decree of 1 JuLy ).974 in Flnland, which amended.
paragraph t5 of the Seamen's Annual Holidays Act, supervision of enforcement was
transferred to the labour protection authoritles. In France, the number of d.ays
of leave entltlement at the ti-me of debarkation is entered. ln the seaman's book by
the Merchant Marlne Office. In case of lega1 action, a seafarer can request that
concil-iation proceed.ings be hel-d. before the Admlnlstrator of Maritime Affairs. In
case such proceed.ings are unsuccessful, a citation may be lssued and the case
brought before the cor.rrt concerrred.. Slmilarly, 1n the Federal Republic of Germany,
claims go bef ore the l-abou.r courts or arbltration boarcls. The reply by the trade
union in that country stated that in practice there 1s no aciequate lnspection ser-
vice to ensure full application ar.d- respect for the provisions concerning holidays
with pay. In the German Democratlc Republic, each manager of an undertaking is
responsible to ensure the proper application and enforcement of leave provisions.
Accord.ing.to the leglslation, unions are entitl-ed to control- the applicatj_on of
these provisions, and the manager of an und.ertaklng must provlde the necessary
information. Each worker may also obtaln any necessary assj-stance from the ullon.

Enforcement of the relevant provisions 1n Ghana 1s ensured, 1n the case of
ratings, by arrangements to grant holid.ays at the time of thelr discharge and by
a system of leave rosters in the case of officers. fn Greece, respect for theprovisions of coflectlve agreements is obligatory and penal sanctions are provided.
for infrlngement. Inspections are carrled. out by consular officials abroad, and
by the port authoritles 1n Greece. If ratings in India are not satlsfied. with
their leave compensation, they can protest at the time of thelr discharge to the
Shipping Master, who 1s the authority for ensuring that all money due is paid. to
seafarers at the time of discharge. Cases in respect of officers are reierred bythe shipowner (when consid.ered necessary) to the Maritime Unj-on of fndi-a forsettlement. There is no lnspectorate to enforce star:,d.arcls in Italy, but an appeal
can always be mad-e to the trade unions or the law. Under the legislative pro-
visions in Jamaica, the MinJ-stry of f,abour and Employment gives authority to ttre
labour officers to camy out inspections or inquiries which such officers may
consid-er desirabl-e for ensuring the proper observance of the Holid.ays with PayOrder. Vigilance on the part of the trade ullons also ensures the- proper apptica-
tlon. Similar arrangements exist 1n Japan, where the lnspections are carried out
by the Mariners' labour Inspectors, and where complaints may be lodged with the
competent authority, the Ularlnersr labour Inspectors or the Marinerst Labour
Commission. In Liberia t drv disputes are a matter for med-iation und.er the pro-
vislons of the legi-s1ation.

Each reglonal- maritime office, as well as the central maritime office 1n
Madagascar keeps an indivldual record. of each seafarer. The dates of slgning on
and signing off and all movements of each seafarer are included.. From tfiese-
record.s, the administration exercises supervlsionl it automatically acts asconcifiator in any d"isputes whlch may arise concernlng holidays. In Kenya, it
has not been found necessary to introduce measures to ensure enforcement -of'the
provisions concerning holldays with pay, as seafarers effectively look after their
own lnterests in this regard.. fn Morocco, the Merchant Marlne Service and the
branch offlces of this servlce in each port are responsible for verifying that thecorrect leave is granted to each seafarer and that he takes it. ,q.t ttre-time ofclosing articles in Mauritlus, the crew is asked by the superintend.ent of the
Mercantil-e Marine, in the presence of the shiprs master, whether they have beengranted all annual 1e,ave due or pay in l1eu thereof. The balance oi wages due tothe crew is paid ln the superi-ntendent?s presence and the correctness or otherwiseof the wages accounts 1s ascertained. prloi to their discharge. There are no pro-vlsions in the regulations in the Netherl-ands concerning this question. The
comments furnished_ by !!e shipownersr and seafarersr organisations in that cor.mtryare as folfows: The effectuation of the rights to hofid.ays with pay nay be claimLdby the person conc_erned through the usuaf c[annels for thL enforcLmLnt "ot pro-
vj-sions in the field of labour legislati-on. Disputes about the lnterpretition ofthe.colfective agreement between the parties concerned are settfed thr-ougharbltratj-on or by the civi-I jud.ge.

An offended seafar-eT i, Nigeria may complain through his union to the StandingJoint Committee of- the Nigerian Maritime Boaid, whose functlons include inquirylnto andr lf possible, resolution of any dispute or difference referred to-it in
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connection with emploJrment or discharge or arislng duri-ng the employment_ of a
registered. seafarei. - The Ministry of labour may.also inqulr_e into complaints made
to-it. There is no provision for regular lnspectlons. fn Norway, there are n_o

provlslons l-aid down on supervislon oi seafarers being g'larlted thelr leave entitle-
ilent, but it is assumed. that the competent mustering authorlty.checks that account
is tiken of holiday entltlements when pay is reckoned., and that seafarers will up-
ho1d. their rights.- fn Panama, the lteica:rtife Marine Department of the Minlstry of
labour and Sodial Vrtelfare 1s responsi-bl-e for applylng and enforclng the 1ega1 pro-
vj-slons concernj-ng holidays with pay and for l-abour inspectlon. In Pofand, the
trade unlon and libour inLpectorate- concerned are responsible for verifying that
owners carry out their responsibil-ities under the regulations concernlng the annual
feave of se-afarers. Any offence resul-ts in penal sanctions agalnst the owner
concerned, whereas in PoitugaL, a seafarer 1s entltl-ed to triple the_pay _to vyhlch
he would. have been entitled in respect of leave not granted., plus a flne levled on
the shlpowner.

The right to annual leave in Sweden 1s considered a part of civil l-aw. fhe
labour markEt authorlties exercise no clirect supervlsion over compliance with the
provisions of the Iegislation. Dlsputes und-er the act concerrred are handled by the
iublic courts. Disfutes arising over provi-slons of the colleetive agreements are
-deal-t with by the labour court. A court decislon cal imply an obllgatlon to.pay
leave pay or compensation in 1ieu, and can further imply damages. Seafarersl
unlons oifer thelr members asslstance regardlng annual- leave in negotiations wlth
employers and in litigatlons. Control- in respect of Swiss vessel-s is exercised
by-thL office of Mariii-me Navlgationl supervision, conclliation and arbitratlon
aie carried out by Swiss consufates at the tirne seafarers sign off articl-es.
Recourse is also had to seafarersrunions in respect of disputes arj-sing from the
provisions of coflective agreements. The engagement of seafarers provlded for.in
itre legislation of Tunisia-permits the marltime authority to supervise the appllca-
tion oi legislative provislons concernlng the holidays with pay of seafarers 1n
that countiy. In the USSR, enforcement of l-abour legislatlon is the responslblli-ty
of the trad.L wrlons and their technlcal- and legal labour lnspection servlces, which
can impose fines on, or recommend the prosecution of parties fould. guilty of
breaches of labour leglslatlon.

In the United Kingclom, there are no measures taken other than a general
overslght of seafarersi rlghts under the coflective agreements by their unlons, and
1n the United States the rules ancl admi-nlstration of plaris are jointly administered
alcL enforced by the labour-management trustees of the fr:nd an.d'the unionrs shipplng
rufes. fn Uruguay, lnspectlons are carried out on board ship in the same w?y aP

i-s done 1n the cas-e-of industrial- or commercial undertaklngs. fhe number of holi-
d.ays to which a seafarer is entltled in Viet-Nam is lndicated in the monthly pay
shLet kept by the shipowner and the I'anrrual holidays with pay bookrr on board each
vessel-. - The Government of Zambia stated that no control measures are necessary i-n
that corrntry as rrthe seafarers clonrt let you forget when holldays are cLuerr.

(s) The extent to which time off in port
is ccrrntecl against l-eave

The overwhelming majority of goverrurents replied to this point by stating that,
in their countries, tlme off in port 1s not counted against the aru:ual l-eave
entltlement of seafarers. These include the following: Argentina, Australia,
Bangladesh, Belgium, Brazil, Costa Rica, Czechoslovaki-a, Denmark (norma11y not),
Ethfopia, Finland., Federal Republic of Germarry, Ghana (if tess than 48 hours' dura-
tion)-, Greece, Ind.ia (ratings) r.Ita1y, Jamaicl, Japan, Kenya, Madagasca{ (unless
otherwlse agreecl by the parties), Norway, Polancl, Portugal, Sri_lanka, Swedenr-
Ukrainian SSR, Viet-Nam and Zambia (usually not). As a general rule, time off in
port is granted. to seafarers on Swlss vessels to compensate for_ Saturd.ays and 

_-suj1days iorked at sea, and is therefore not deducted from annual l-eave. Similarly,
in Moiocco ancl Tr:nisia, weekly rest days may be accumufated and taken as time off
1n port. Accorcling to the piovisions of the collectlve agreements in the United
Kin-gdom, periods of-time off in port of less tha;n 72 hours in forelgl-going vessels
arid-48 hours 1n home trade vessels do not count agalnst the amount of leave due.
There are exceptions to this ru1e, i.e. when an officer has a period of 24 hours
(midnight to midnight) or more free of duty 1n port at his option. Such periods
may be-counted against an officer's total l-eave entltlenent, including leave earnecl
foi Satprd.ays, Sundays and public hoJ-idays spent at searup to a maximum of one day's
leave per five clays served being granted thls way. In the United States, the one
working day off in port all-owance on compfetlon of a Yoyage is not offset agalnst
vacati6n l-eave allowances with pay. fn the case of fast turn-arouncL vessels for
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which the ad.ditional four days for 10 worked applles, tim-e -!uitg+.off in port is
;il;;g"J;s;inst iii"-"aa:.t:-onbt +-ior-lo vacation (Natlonal Marltlme Unlon asree-

ment).

In most cases in canada, seafarers accr:mulate leave j-n port cred'its in
addition to arrnual holiday entitfement: 

-' 
Generally.,-th+g time off in port is not

counted against ;;;]-i;Lve and is-spe"1fied-in^c-ol-lective agre-ements' as for
example: rlime 

"fr-a"tv 
not exceiut"E-g-i;i"r or !0 days shal} be included in the

computation of ""=":-""-?o= 
urrrrr.f-ieaiettorrrllme off airty on account of bona flde

cases of illness or to attend "or*iii"" 
meetings not exce-eding 50 days shall not

be deductecl from ""r"i"" 
when ""r""i"ii"E-tlme"for 

vacatlon purposes'r. Time off
in port of officers on Indlan """""f"-i-""o=rrr.ged 

by mutyal-agreement between the

officers of each i"u""f-"o"cerned, whereas in ttre NetherlarLds there are no pro-
vlsi-ons in the regulations conceri.i"-g-thi" -questi-on' However' the reply from the

shipownersr anil "E"ii="t"' 
oreani;a{forrJ, di"i, was forwarded '6y the Government of

that country, stated that, .c"o=aiig-i"--irr" provisions of colle-ct1ve agreements 1n

force, annual 1"I""**""t-'6" g=rrted"to seafaiers in the Nettrerlands but that' at

the written request of the p"="orrJ-"oncerned., the shlpowner may permit them to

take their holidays elsewhere. 
-in-sucf, 

c."es, the l-eave *"y,: laken in port
elther in the form of perlodlc leave or as compensatory leav-e (compensation for.
Saturdays and Sundays spent ,troaf,)l 

--rt, liteiia ana ?ar''ama, tlme off in port 1s

usually corrnted against 1eaye. In Mauritius, periods of time off in port of one

half-day o, ,or"-!re-"ountea again;t- a seafarerls annual leave, whereas in Nlgeria'
al1 time off in the home port 1s-so-aJauctea. In spain,.the question of whether

such tlme off is-aea"ctea-depends upon the circumstances in each case'
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CHAPTER ]II

ANAIYSTS OF IHE REPIIES OF GO\MRNIVENTS IN TIfl T.IGHT OF

Questlon I
0f the 5? governments which furnlshed substantlal replles to the questlonnaire,

a large majority (+:) inaicated the existence in thelr cor.rntries of statutory pro-
vlsions in-resp-ect of holidays with pay for seafarers, whether these be provislons
whj-ch apply to-seafarers speclfically and separately (20) or to workers 1n general,
i-nctuding Leafarers (21). On the other hand, 1l governments, including several.
importanf, maritime coultrles, indicated. that no such statutory provisions exlst 1n
their countries and, 1n most cases, stated that this question 1s regulated by the
provisj-ons of colle6tive agreements concluded by the shipownersr and seafarersr
organlsations concerned.

Artlcle 1, paragraph 1, of Conventi-on No. 9t states that the Conventlon applies
to every sea-going mechanically-propelled vessel, whether pubI1cl-y or privately
owned, Lngaged in-the transporl of cargo or passengers for_the purpose of trad,e and
regl-stered fr, . terrltory for which this Conventlon is in force. Paragraph 2 of
thls Article states that national laws or regulatlons shall determlne when vessels
are to be regarded. as sea-golng vessels. Paragraph 1 exempts certain types _of_
vessels from-the scope of ttre Convention, and paragraph 4 states that national laws
or regulations or collective agreements may provide for the exemption from the pro-
vlslons of this Convention of vessels of less than 200 grt.

Articl-e I of Conventlon No. 132 states that the provi-sions of this Convention,
1n so far as they are not otherwise made effecti-ve by means of collective agree-
ments, arbitratibn awards, court decisions, statutory wage-flxlng machinery or 1n
such other manner consistent with national practlce as may be appropriate under
national cond.ltions, shall be given effect by national- Iaws or regulations.

Question 2(a)

ft has been seen from the information given ln Chapter fI of this report that,
in some 4I countries, the method employed for giving effect to standard.s concer'llng
holidays with pay for seafarers is Ly tfre terms of cofl-ectlve agreements concfuded
between shipou,neisr and seafarersr organisatlons. This total is obtained by
grouping th-ose countries (lg) in whj-ch the basic requirements in this field are
faid d.own in the legislation but the detailed regulations concerning procedures to
be foltowed. in granling such holid.ays are covered by collective agreements and
those countries (23) ii whlch effeci j-s glven by collective agreements a1one. In
six other countries, effect is glven to these starid-ards by the provisions of the
fegistat:-on; in one by means of awards or industrlal tribunals or similar bodies
arrE ly collective agrelments; in another by court deci-slons and by the interventlon
of ofiicials of the-labour administration; and .in another by means of company
regulations.

It would. appear that the provision contalned in Article I of Convention No. IJ2
(referrea to abbire rrnder questlon 1) would cover most, if not all , of the different
methods of implementation used 1n the various countries.

Question 2(b)

It has been seen that in 15 countries the stand.ards concerning seafarersl
ho1ldays are of a general nature applying to.al} seafarers; that inL3 cou]rtries
the standards vary accord-ing to the-sbafarer's positionl that in another three the
standards,rry."Lording to-the size of the vessel, 1ts_tr_ade-route or both; that
in n1ne countiies the h6fiday entitlement depend-s upon both the positlon of the
seafarer concerned and. the tiad.e route or type and size of the vessel concerned afld,
1n some cases, the number of yearsr service of tfre seafarers; that in one country
(irr rfri"t, ""r.ri"" 

is mainly oi. a seasonal basis) ttre length of holid'ay entltlement
is go.rerrred by geographlcai location of the vessel, number of yearsr service and
conlecutlve yLai" 6f service; and 1n another country entltlement is based upon
the number o? years of employment and the fevel of educational attainment.
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Artlcl-e 2 of Conventlon No. 9I states that the Conventlon applles to every
person who j-s engaged. in any capacity on boarcl a vessel (as defined in Artlcle I)
except certain specified persons such as pilots and doctors who are not members of
the crew, and others. Paragraph 2 of this Article states that the competent
authority may, after consultation with the organlsatlons of shlpowners and- sea-
farers concerrred., exempt from the appllcatlon of the Conventlon masters, chlef
navigating offlcers and chief engineers who, by virtue of national laws or regula-
tlons or coll-ective agreements, enjoy condltions of service which are not less
favourable 1n respect of annual l-eave than those required by the Convention.

Paragraph I of Article 2 of Conventlon No. 132 provid.es that this Convention
applies to a1l employed persons with the exception of seafarers. Paragraph 2
provides that in so far as necessary, measures may be taken by the competent
authorlty or through the appropriate machinery in a country after consultatj-on with
the organisations of employers and. workers concerriecl, where such exlst, to exclude
from the appllcation of this Conventlon llmited categories of employed persons in
respect of whose employment specj-aI probl-ems of a substantial nature, relating to
enforcement or to J-egj-slation or constltutional matters, arise. Paragraph 7
provides that each Member which ratifies the Convention must list in the first
report on the appli-cation of the Conventlon submitted. under artlcle 22 of t]ne
Constltution of the Internatlonal labour 0rgani-satlon any categories whlch may have
been excluded in pursuance of paragraph 2 of this Artlcle, giving the reasons for
such excl-usion, and state in subsequent reports the posltlon of its l-aw and
practice 1n respect of the categories excluded arrd the extent to which effect has
been glven or is proposed to be given to the Convention 1n respect of such cate-
gories.

Question 2( c'\

It will be recalIed. that in Chapter II the information supplled by governments
concernlng the mlnimum l-eave entltlement of seafarers in their countrles was given
in tabular form und.er flve grouplngs:

(i) those 1n which the standard.s apply to al-I seafarersl

(il) those in which the stand.ard-s vary accord.ing to the seafarer's positlonl
(i-ii) those in which the standards vary accorcllng to the trad.e route of the

vessel I

(i-r) those 1n which
and the vessell

(v) all others.

leave entitlement d.epends upon the seafarerrs position
s tratle route; and

Within the flrst category, arrcL assuming l-eave entitlement for all countries
concerned on an annual- basis (even though 1n some l-eave is granted on the basi-s
of shorter periods of servlce), the following concluslons mdy be clralva:

22 weeks after 30 weeksr employment - I cowrtry (1nc1ud.es compensatory leave
for Saturdays, Sundays ald public holidays worked)

30 daystl-eave - 4 countries (in one case, this lnclud.es both arLnual feave
and compensatory leave for Sund.ays at sea)

24days-2countrles
22d.ays-lcountry
20days-lcountry
lBdays-2countries
16d.ays-lcountry
15days-lcountry
14 to 21 d.ays - 1 country

2 calendar weeks - 1 country

12d.ays-2countri-es
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It is not clear in a number of cases whether the leave entitlement 1s based. upon
working days or ealendar clays, so that exact comparisons a^re difficult. In some
cases, these amounts are increased because of yeaJs of service, etlucational attain-
ment or other factors.

Within category (ii) (those countrj-es in which entltlement varies accordlng
to the seafarer's grade), a sunmary comparison is made difficult because of varia-
tions in the methods of computation employed and special factors. However, the
following summary of offj-cersrleave entitlements in such countrles may be
attempted:

lS2days-lcountry
108 days - 1 country (Ze days coastal trade)

84 to 128 days (depending upon grade) - 1 country

120 calendar d.ays - 1 country

95 to 1I5 days (depending upon grade) - 1 country

I04days-lcountry
24 to 60 days (depend.ing upon grade) - I country

45days-J-country
24 to 78 days (depending upon grade and. length of service) - f country

2+ or J6 consecutive days (depending upon whether or not on work schedule)
- 1 country

21 d,ays-2countries
2l or 24 days (depending on grade) - 1 country

18days-4countries
12days-lcountry

fn a number of cases, the above leave entitlements include compensatory leave for
weekencLs and public holidays worked at sea.

leave entitlenent in respect of ratings in this category of countrles is as
follows:

IOSdays-lcou.ntry
61days-Icountry

48days-Icountry
16d.ays-2countries
28days-lcountry
24 or J5 d.ays (depending on whether or not on work schedule) - I country

l0days-lcountry
28days-Icountry
24days-Scountries
18d.ays-2countries
12days-Jcountries
8 days - J- country



-81 -

fn one country, seafarers employed. on vessel-s navigating 1n smooth or partially
smooth waters alnong domestic ports recelve 12 d.aysi l-eaie, others receirre 25 dLys,1eave.

Agai-n, it is very difficult to present a meaningful sununary of provi-sj_onsconcernlng the leave entit]ements of seafarers in thdse countriLs j-n which suchentitlements d'epend on the position of the seafarer andr ln some cases, his lengthof service and the vesselrs tracle route or_type and_size. ]t may be said, irorE""",that on theGsis of infornation given in crrbiier II, such entitilments are in nocase indicatetl as being less than 12 days' leive per year of service in the caseof ratings and 18_ days in the case of oificers, ,ia lr! to rao aaysr l-eave pe, y""=of service in at least two countries. It wouid appear that 1n most of thesecountries leave entitlement^ranges between 20 and 4'O ary" p""-V"ir, of servlce,depending upon a m:mber of factors as given 1n detail above. fn those countrlesin which seafarersr leave entitl-ements-do not fit the categories atreacly mentioned,such entitlements vary between 14 and, 26 d.ays per year of 6ervice.
fn five countries, special l-eave provisions are made in respect of youngseafarers, whereas in nine others no sfecia]_ arrangements are ,ahe.

- P-aragraph 1 of Article 3 of Convention No. 9l provides that every person towhom the Convention- applies is entitlecl, after 12 months of continuous service, toarl annual- vacation holiday with pay, the d.uration of which must be -
(a) in the case-of masters, officers and radio offlcers or operators, not lessthan l-8 worklng days for each year of servj_ce;

(f ) in the case of other members of the crelr, not .l-ess tnan L2 working days foreach year of service.

Article J of Convention No. 132 provides that:
(l) every person to whom the Convention applies is entitl-e1 to an annualpaid holid.ay of a specified minimum length;

(ii) each Member which ratifies the Convention must specify the J-ength of thehoriday in a declaratlon appended to its ratiticition";
(iii) the holiday may in no case be less than three working.weeks for one yearof service; and

(iv) each Member which has ratified the Convention may subsequently notifythe Director-General of the fnternational- labour"Ofiice, ly ofurtheideclaratiolr th1!.it specifies a holiday longer ttran trrit Lpec:-fied -tthe time of ratification.

Question 2(d)

tr'rom the inf ormation given in chapte, Ir, it wour-d. appear that i-n 24 co*ntrles,seafarersrholiday entltlement in respect of iervice of l-eis than one year iscal-culatecl on a pro rata basis. In 13 other countries, , s"riarer muit be employedfor minimum periods of time before.he can.qual-ify for l-eave. These periods varyfrom- one to-ei-ght.months, but in six countr^ies tire qualifying requlreraent is sixmonthsr employment. In the case of both those countries in which leave entitle-ment in respect of service of less thu+ one year is calculated on a slmple pro ratabasis and those in which a minimum qualifyin! period of employ*urrt i" r-equi-iea, imrmber have additional.requirements-such Ls Iirit qual-ifyin^s pbrioas or edproyn6nimust be-on the same ship or with the sarne shipowndr, or- thit-termination -of bnproy-men-t-takes place_through no faul-t of the seaf-arer concerned, etc. In orr" 
"orii=!,qualifying periods of emplo;rnent for purposes of l-eave entiilement vary accord.ing"'to the type of vessel and tiade route coi.cerned ancl , in the case of at l-east threecorrntries which reported. on this, leave entltlement in respect of service of lessthan one year is compensated j_n cash.

- P-aragraph 2 of Article 3 of Convention No. !1 provides that a person with notIess than six months of contlnuous service 1s, on 1-eaving such service, entitle6in respect of each complete month of servlce to one-aoa-i-rratf worklng daysrl-eavein the case of a master, officer or raclio officer or operator, and on6 woiring day?sleave in the case of another member of the crew. parigraph i oi tfri" Articl-e
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provldes that a person who 1s dlscharged through no fault of his own before he has
completed. six months of continuous servlce 1s, on leaving such service, entitled.
1n respect of each complete month of servlce to one-and-a-ha1f working d.aysr leave
1n the case of a master, officer or racli-o officer or operator, and. one working d.ayrs
leave in the case of am.other member of the crew.

Paragraph L of Article 4 of Convention No. L32 provides that a person whose
J-ength of servlce 1n any year 1s less than that required for the full- entitlement
prescribed in the preceding ArtlcJ-e J ls entitled, in respect of that year, to a
holiday with pay proportionate to his length of service durlng that year. Para-
graph 2 of this Artlcle states that the erpressi-on ttyearrr in paragraph I of this
Article means the calenclar year or aJly other period. of the same length determined
by the competent authority or through the appropriate machinery in the country
concerned-.

Question 2(e)

From the lnformation furnished in Table IV of Chapter II, it is seen that the
requirements 1n the varlous countries concerning the length and continui-ty of
service for entitlement to any holiday with pay at al-I vary wldely, ranging from
eight days to l-2 months, with a six-month requlrement in six countries and a
l-2-month requlrement 1n seven.

The provlslons of Convention No. 91 concerning thls matter have been referrecl
to under question (d) above.

Paragraph I of Artlcl-e 5 of Conventlon No. L32 provides that a mlnimum period
of service may be required for entitlement to any holiday with pay. Paragraph 2
provid.es that the length of any such qualifying period. should be determined by the
competent authority or through the appropriate machlnery in the country concernecl,
but should not exceed. six months. Paragraph 7 provides that the manner in which
length of service 1s calcufated for the purpose of holiday entitlement should be
d-etermined by the competent authority or through the appropriate machinery in each
country.

Question 2(f)
Accord.ing to the informatlon supplied. by governments, in some IJ countries

length of service for the pu-rpose of calculatlng leave entitfement is d.one on the
basis of the actual tlme seafarers are on articles, that is the period from signing
on to signing off. In respect of another five countries, this j-s also the practice
i-n respect to service of certain vessels. In another four countries, the method.
of calculation employed depend.s upon the type of contract und.er which a seafarer
is serving ard, in the case of two other countries, the governments concerned.
referred to the qualifying periods mentioned under question (c) above. In one
country, the holidays of officers are not dealucted at the time of calculating
effective work tlme for purposes of l-eave, and- the leave enti-tfement of ratlngs is
calcul-ated on the basis of effectj-ve work time plus time due for public ho11d.ays
ancl weekends worked. Such is al-so the method. employed in respect of alf seafarers
in another coultry. In one country, any day on which work exceeds four hours,
ald any Sulday or hollday on which any work is d,one is cor.rlted. as a fulI work day
for purposes of calculating annual 1eave, whereas 1n another country, actual work
time, as wel-I as any period in which a worker is not employed but hls job is kept
open for him, and any period in which he is incapacitated" for work but the job is
kept open for hi-m and he is pald state soplal insurance benefits all count as
quallfying perlod.s for the grant of leave.

ft has further been seen that in the case of at least seven cowrtrles the
governments of whlch replied to this point, service off artlcles is included in the
ieckoning of continuous service altl, in the case of several others, this is also the
practice in respect of certain categories of seafarers or 1n respect of service on
certaln vessels or that caryied out wider certain contracts. In one country, the
parties enjoy fufl- freedom to determine this questlon and, in another, perlod.s
between embarkation are not taken lnto account in calculating 1eave.

Paragraph 4(a) of Artlcle 7 of Conventlon No. 9t provides for service off
articl-es to be lncl-uded 1n the reckoni-ng of continuous service for purposes of
calculating 1eave.
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In reply to the questlon of how changes from one vessel to another affect the
calculatlon of a seafarerrs leave, slx governments replled that such changes have
no effect, ancl arrother eight governments stated. that this 1s also the sltuation 1n
their countrles provided the transfers are between ships owned by the same ship-
owner or group of owners. In one of these cases, the type of contract under which
a seafarer is employed plays a role. In at least two countries that replied to
this point, a transfer between shlps belonging to different owners cancels a sea-
farerrs accumulated leave 1n respect of servlce on the first vessel.

As to the manner in which short interruptions of servlce affect the calculation
of l-eave, in at l-east four countries such intemuptions have no effect, and in
another J-J- this is also the situation if such interruptions (in some cases within
certain speclfi-ed. limits) are due to certified illness, medical care required as the
result of an industrial accliient or for other periods of incapacity over which the
seafarer has no control.

Subparagrapti 4(b) of Artj-cle J of Conventlon No. 91 provldes that short
interruptlons of servlce not clue to the act or faul-t of the employee and not
exceeding a total of six weeks in ariy 12 months are not deemed to break the con-
tinuity of the period.s of service which precede and follow them.

Paragraph 4 of Article 5 of Convention No. 132 provid.es that, under cond.ltions
to be determj-ned by the competent authority or through the approprlate machinery in
each cowitry, absence from work for such reasons beyond the control- of the employed
person concerned- as iflness, injury or maternity should. be counted. as part of the
period of service.

It has been seen 1n Chapter II that ten governments ind.icated. that changes in
the management or ownership of a vessel- d,o not, in their corrntrles, affect the
maJlner 1n whlch length of service is calculated for qualifying for seafarersr
holidays with pay.

Subparagraph (c) of paragraph 4 of Articl-e 3 of Conventlon No. 91 provides
that contlnuity of service 1s not deemed to be interrupted by any change in the
management or ownership of the vessel or vessels in which the person concerned. has
served.

Question 2(s)

From the information supplied. by governments 1n reply to the questlonnaire,
1t woul-d appear that 1n 21 covtttti-es public antl customary holid.ays whlch occur
during the worklng year are not counted. as part of the minlmum annual holiday with
payi .that 1n- another seven countri_es_(depending in some cases on the seafarerrs
position), public and- other such holid.ays which occur during the working year are
counted as d-ays of service for the purpose of calculating the annual- holidays of
seafarersl and that in another slx they are so courited if they are worked.

tr'urthermore, in l-2 countrles, pub11c and customary holldays which occur d.uring
a seafarerrs annual holid.ay are not counted- as a part of such holiday time, whereas
in another nine countrles they are so counted.

Paragraph 5 of ArticLe 3 of Conventlon No. !I provides that the following
should. not be lncl-uded in the annua1 vacatlon holiday with pay:

(") publi-c and customary holid.ays;

(U) interruptions of servlce due to siclrness or lnjury.
Paragraph 1 of Article 6 of Conventlon No. L32 provldes that public and

customary ho11d.ays, whether or not they fa11 durlng the an:eual holiday, should" not
be counted. as part of the mlnimum annual holiday with pay prescribed. in Artlct-e 3,
paragraph 3, of this Convention. Paragraph 2 of this Artlcle provides that und.er
cond.itions to be determj-ned by the competent authorlty or through the approprlate
machlnery ln each country, periotls of incapaclty for work resulting from sickness
or injury may not be counted as part of the minimum annual- holid.ay with pay pre-
scribed 1n Article 3, paragraph 3, of this Conventlon.
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Question 2(h)

It would appear from the information supplied by governments that, in at least
12 countrles, maiimura periods of interruption of servlce, which d.o not constitute
a break in the continuity of periods of service which precede or foll-ow them in so
far as qualifying service for leave 1s concerned, are not laid down. In foir
other co-untri-es, seafarers earn leave entltlement only when they are on articles.
fn two cor:1tries, the maxlmum period of interruption of service 1s slx weeksl in
three others, three months; in one other, four months; and ln another such maxi-
mum periods depend. upon the cause of the interruptlons concernecl. In two coun-
tries, the questlon is not applicable, ancl in five others there a^re no speciflc
provlslons concernlng this matter.

Question 2(i)
It would appear from the lnformation contalned in Chapter If that in at Least

18 of the countrles whose governments replied to this question, seafarers are
entitled to leave for professional training in addition to their annual holidays
with pay. fn some of these countri-es, the provisions apply only to officers or
cad.ets, and the length of leave glven and the amount of wages or allowances paid
depend upon the type of tralning lnvolved. fn Il- countries, there are no pro-
visions for the granting of such 1eave.

Question 2( i )

Only two governments furnished information concernlng the nature of the
remuneratlon paid to seafarers i-n respect of an annuaf holiday: one of these
stated that such remuneration 1s paid in eash, the other that it is paid 1n the
form of rrholiday stamps or card.srr. As to the amorrnt of remrrneratlon paid,r 26
governments stated that in thelr corrntrles seafarers recelve regular wages in res-
pect of period.s of leavel seven that such payments conslst of regular wages arLd
allowancesl two that they consist of average earningsi one that they equal
:-4.57 per cent of the seafarerts previous yearrs remunerationl one that they-equal
L3.67 per cent of such remuneratibnl another that they are equivalent to 12.67 per
cent of gross annual remunerationl and another that they equaL 9.5 per cent of
the seafarerrs wages. tr'inafly, in one country the arnount of remuneratlon consists
of a hol-1day allowance plus 6 per cent of the seafarerrs curent monthly wage at
the tlme of payment.

As to the manner of calculating such remuneration, of the governments which
furnished. information on this point, three stated that a seafarer in thelr countries
is pald for each day of leave one-thirtieth of his monthly wage, and three others
indlcated that such remuneratlon 1s calculated on the basls of current wages paid.
at the beginning of the period. of leave. Such remuneratj-on is calcul-ated on the
basis of a seafarerrs average wages durlng the previous three-month perlod. in
another, and during the previous year in three others. In two countrles, payments
for overtime and for dutles llmited strictly to the ship's operatlon are excfuded
from such remunerati-on, and. in another it is suppJ-emented by an allowance for ser-
vice in excess of two years.

From the lnformation recelved from governments, it woul-d appear that in 30
countrles seafarers on leave are paid a subsistence or food all-owa^nce, that in flve
countries they are not, arl.cl that in one country there are no rules on thls question.

As to when holid.ay compensatlon is payable, in some 18 countrles this must be
done before the holiday starts or when 1t begins. In one of these, the payment is
to be mad-e one month 1n aclvarrce, and 1n another 14 days in advance. In three
countries it is reported that holiday compensation is paid. en regular paydaysr but
in two of these a seafarer going on leave may request payment 1n advance. In two
cowrtries at least such compensation is paid at the tine of discharge.

Paragraph I of Article 5 of Convention No. !I provides that eyery person
taking a vacatlon holiday in virtue of Articl-e J of this Convention must receive 1n
respect of the fuII period. of the vacatlon hol-iday his usual remuneratlon. Para-
graph 2 of this Article provides that the usual remuneration payable 1n virtue of
the precedlng paragraph, whlch may include a suitable subsi-stence allowance, should
be calculated 1n a maJrner to be prescribed by national laws or regulatj-ons or fixed
'by collective agreement.
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Paragraph I of Article 7 of Convention No. f32 provides that every person
!.51rrg the holiday envlsaged. in this Conyentlon must receive, in respelt-of thefull period. of that hol-iday, at teast his normal or average remuneralion (including
the cash equlvalent of any part of that remuneration whic[ 1s paid in kind" and.
which 1s not a permanent benefit continulng whether or not the person concerned 1s
on hol-iday) calculated in a manner to be dStermlned. by the comp-etent authorlty or
through the appropriate machinery j-n each country. laragraph Z of this lrtiLleprovid.es that the amounts due 1n pursuance of paragraph J--must be paid. to theperson concernecl in acLvance of the holid.ay, unless otherwise provided. 1n an agree-
ment appllcabl-e to him and the employer.

Question 2(k)

Only three governments replied that in thelr courttrles seafarersr holldays
must be taken at one tlme. One stated that such holldays must be granted. in asingle period to those seafarers who are less than l-8 or-more tharr !O years of age;another, that while thj-s matter is not specifically covered-, it 1s preiumed thatholidays must be taken at one tim_e; and final-lX, in one couatry su-ctr ho11d.ays may
1o_t.!e split !y !ir" shipowner. However, in a number of other "countries, sulh
h_oJ-idays should. in prlnciple be taken at one tlme and only in exceptlonai cases maythey be taken 1n parts. In three of these, the instatmeir.ts may not exceed two 1n"numberl arrd. in another two hol1d?ys may be taken in parts only if this ig agreedupon by the parties concerned or d.one at the speclflc request bt tne seafarei. Inone country, holidays are to be grarrted 1n the most effective manrer - as a whol_efor ratings and.1n lnstal_ments oi not less than l_5 days each for officers.

S9m-e 15 governments replied simply that seafarers in their countries may talretheir holldays 1n partsl another seven rep11ed. sim11ar1y but stated. that sulh parts
may not exceed two in numberl one each that this i-s a mbtter to be settled by -the
partles concerned. or at the discretion of the master; and- one that no formal--arrangements exist concerning this matter. fn a number of coqntries, thedispositions made in each case depend upon the operatlng requlrements of the vessel-as cletermined by the master.

As to the. question of whether any one part (where leave is permitted. to betaken.i-n parts) must conslst of a mlnimum lLngth, six governmenti replied i-n thenegatlvel another five that the mlnlmum lengih of any-one part in their countries
ls-sev_en days (1n one of these the mlnlmum i;15 days"in thL case of young persons
und-er 18 years of age); arrd one each that the minimum length appl-icable in theirconntrles is three, len, 12 and.2{ days respectlvely. one government replied thatnot l-ess than one hal-f of the total days of-holiday d-ue must-be taken by -seafarers
in 1ts country.

Paragraph 5 of Article 3 of Convention No. 9f states that national laws orregulations or collective agreements may provid.e for the dlvision into parts of ariannual vacation holi-day due in vlrtue oi lire Convention or for the accuirul-ation ofsuch a vacatlon holiday due in respect of one year with a subsequent vacatlonholiday.

.- Paragrap! 1 of Article 8 of Conventlon No. l-12 provid,es that the d.ivision ofthe annual holiday with pay into parts may be authorised by the competent authorityor through the approprlate machinery in e-ach country. Paragraph 2 of this ArticILprovldes that, unless otherwise provided in an agreement appticinte to the employerand the employed. person concernecl , and on conditlon that tir-e lengttr of service ofthe person concerned entitl-es hi-m to such a period, one of the pirts must consj_stof at least two uninterrupted working weeks.

Question 2(f')

ft has been seen from the informatlon provid-ed. und.er this question inChapter ff that no cl-ear pattern 1s cli-scernilte 1n the varlous c-ountrles concernlngtime limits lmposecl on the granti-ng or taking of leave after it is earned-.
Ind-eed", such time limits are lmposed in only-sIightly more than half of the coun-tries in respect of which the governments c-onceri.ed ieplied to the questlonnalre,
and even where imposetl vary to such an extent (from two months to tliree years) ltat noval-id conclusions appear possible. It would. seem that in most coultriei the'general prlnciple or objective fol-Iowed. is that annual l-eave should be taken byseafarers during the year in which it is earned if this is possible 1n view of theoperational necessities of the vessel concerned. ar.d, if not, d.uring the cal-en6ar
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year foll-owing. It is al-so seen that in some countries, if the granting of an:eua1
leave to seafarers is postponed beyond. stated l-j-mits, the seafarers are compensated
by the grant of extra l-eave or 1n some other maJurer. fn a few corrntries, 1f a
certain period expires before leave can be granted, it 1s assu.med that the l-eave
has been taken and seafarers concerneal are compensated in cash, although this
practice appears to be d.lscouragecl as far as posslble.

Paragraph I of Article 4 of Conventlon No. !1 provid.es that when an annual
vacation holiday is due it must be given by mutual agreement at the first opportu-
nity as the requlrements of the service allow. Paragraph 7 of Article 5 provldes
that national laws or regulations or col-Iective agreements may, in very exceptional-
circumstances when the service so requires, provliLe for the substitution for an
annual vacation holiday due in virtue of thls Convention of a cash paynent at feast
equivalent to the remuneration provided for i-n Artlcle 5 of thls Convention.

Paragraph l- of Article 9 of Convention No. 132 provides that the uninterrupted
part of the annual holiday with pay referreal to in Article 8, paragraph 2, of this
Convention must be granted and tal<en no later than one year, and the remalnder of
the ar.nual holiday with pay no l-ater than 18 months from the end. of the year in
respect of which the holiday entitlement has arisen. Paragraph 2 of this Article
provides that any part of the arinual holiday which exceeds a stated mi-ni-mum may be
postponed, with the consent of the.employed person concerned, beyond the period.
specified 1n paragraph 1 of this Article and up to a further speclfied time li-mit.
Paragraph J of this Article provides that the minimum and the time llmit referred
to in paragraph 2 of this ArtlcJ.e shoul-d be determined by the competent autlority
after consuttation with the organisations of employers and workers concerned, or
through collecti-ve bargaining or in such other ma;nner consistent with national
practice as may be appropriate uncLer national cond.ltions.

Question 2(m)

It has been seen that 1n some ten countries the shlpouner (or master) decides
the time at which a seafarer is to take his annuaf holiday, bearlng in mind in
most cases both the operating necessities of the vessel and, as far as possible,
the interests of the seafarer concerned., and that in another 19 countries such tj-me
is deci-ded by mutual agreement between the parties concerned or by the terms of
col-lective agreements or negotiations between the organisations of shipowners and
seafarers.

In four corrntries such hol-j-days are granted
is a1-so the case in another couatry provided that
of agreement have been satisfied ancl, 1n the case
of contract, with the companyrs consent.

at the seafarerrs request, which
the cond.itions of the articles
of seafarers on a certain tYPe

fn two countries, seafarersr ho11d.ays must be granted during. certain peri-ods
of the year, and in f6ur others (in one of these for ratlngs olty) at the time of
a seafaierrs tLischaJge. tr'ina]1y, in seven countries, a period. of notice must be
given either by the shipowner or the seafarer of when leave 1s to be granted or
taken.

The provislons of Conventlon No. 91 on this matter have been referred to ulder
question i above. These are contained in paragrap! 1 of Article 4, whlch provides
that when a1 asnuaf vacation hoJ-iday is due 1t should be given by mutua)- agreement
at the first opportuaity as the requirements of the service aIlow.

Paragraph I of Article 10 of Convention No . L32 provid.es that_ the time at
which ttre-noliaay i-s to be taken shaff, unless it is fixed by regulatlon, collective
agreement, arbitiatj-on awarcl or other means consistent with national practice, be
dEterminea ly ttre employer after consultation wlth the employed person concerned
or his repreientative. - Paragraph 2 of this Article provides !hat, in flxing the
tj-me at wftich the holiday is to le taken, work requirements and the opportunities
for rest ald relaxation available to the employed person should. be taken into
account.

Question 2(n)

ft has been seen that in at least 26 countries a seafarer may not be requlred
without hls consent to take an annual- holiday at a port other than a port j-n the
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territory of engagement or a port in h1s home terri-tory. In one country, j-f a
seafarer wishes to take leave abroad, he must submit his request 1n wrlting. In
five countries, if a seafarer is required by the shipowner to take leave abroad-,
he must be paid travel- ancl subslstence al-l-owances to cover a return trip to his
own cowrtry without the time j-nvolved being ded.ucted. from leave d.ue. In a number
of coultries, a seafarer may take leave abroad. if this is agreed to by the parties
concerned. and, 1n another, if the vessel on whlch the seafarer serves fai-l-s to
cafl at a port in the home co'untry d.urlng a one-year period, his return trip i-s
paid. to that corrntry by the shipov{ner. In some four countrles, the termrrhomeportrr is defined as the port where the voyage termlnates, where the shipping
company has its offlces or where the seafarer concerned was engaged. In another
country, the place chosen for leave is that consid.erecl most convenlent to the sea-
farer.

Paragraph 2 of Artlcle 4 of Convention No. 9l provides that no person may be
requirecl wlthout h1s consent to take the annual vacation holiday due to him at aport other than a port in the territory of engagement or a port 1n his home
territory. Subject to this requirement, the vacati-on hoJ-id.ay must be glven at aport permitted by national- l-aws or regulations or col-l-ectlve agreement.

Question 2(o)

fn some 4f countries, a seafarer who leaves his employment before being ableto take the anlual holid.ays he has earrrecl i-s compensated. 1n cash on a pro ratabasis. fn one of these, the servlce must have been of slx monthst duration, whichis also the case in another country where the service must have been continuous
and- on the same shlp or ships belonging to the same shipowner, and provided theseafarer i-s discharged through no fault of his own. Such compensalion is pald inanotrler country i-f the seafarer is d.lscharged by the shlpowner or is engaged. on afixed.-term or voyage contract. In another country, such compensatlon fs-paid ifthe seafarer concerned has served- the mlnimum qualifying perioO, and- in one courrtry
such compensation tloes not include payment of subsistence allowance. In anotherof these countrles, a seafarer who 1s transferred before completing 11 months'service may either be compensatecl in cash, grarr.ted. leave or Jrave his accumulatedfeave transferred to the new job.

fn one corirrtry, the legislatlon provides that compensation 1n l-ieu of feave
may be paid only upon termination of an employment contract and in circumstances
whlch prevent its transfer, whereas the provisions of certaln collective agreementspermit the payment of compensation 1n respect of portions of unused leave ihen thisis agreed to in writing in advance. In another country, the payment of such
compensation is permltted only in cases 1n whlch accumulated leave for one cal-end-aryear cannot be taken by 30 Apri_l of the following year.

Paragraph 7 of Articf-e 3 of Convention No. !t provides that natj-onal- laws orregulations or coll-ective agreements may, 1n very eiceptlonal circrimstances whenthe service so requires, provide for the substitiltion ior an annual vacatlon holi-day due in virtue of this Convention of a cash payment at l-east equivalent to theremuneration provided. for 1n Artlcl-e 5 (of this Convention)

Articl-e lf of Convention No. L32 provid.es that an employect person who hascompleted a mlnlmum perlod of service corresponding to that i^rhicil may be required
und-er Articl-e 5, paragraph I, of this Convention must recelve, upon iermlnation of
-employment, a holiday with pay proportionate to the length of'seivice for which hehas not recelved such a holiday, or iompensation in lieu thereof, or the equlvalentholiday credit.

Question 2(p)

It has been seen from the lnformation provided in Chapter II that in some 25countries- any_ agreement to relinquish the right to an annual- holiday with pay or toforgo such hol-iday, f9r compensatlon or otheiwise, is void- or prohibited. In oneof these, leave earned. but not taken cannot be commuted for *oirey except when theemployment contract is termlnatetl or 1n case the worker is lrnablb to tike lapsedleave in the previ-ous year due to lack of seniority. In alother of thesecoultries, in principle holidays cannot be replacea ty payment in tieu. However,in exceptionaf circumstances when it is not possible io-gia.nt holidays, anotherarrangement can be made if the partles agree. In a thiid country, -compensation is
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al-so prohibited, but the Ministry of labour rnay authorise the payment of compensatlon
for up to half the leave earned 1n speclal cases lnvolvlng the national economy or
the well--belng of the industry concernecl.

In another country, when leave cannot be granted when due and requested because
of the vesselts requlrements, the seafarer may ask for the leave to be postponed. or
paid in money. However, every effort must be made to avoid payment 1n lleu of
leave. In a further country, one half of the annual leave entitlement may be taken
in cash, the other half in actual- l-eave, and in two other countrles only 1n excep-
tlonal- clrcumstances, when the servj-ce so requlres, ean holid.ay compensation be
taken 1n cash. However, in one of these countries, any agreement to relinquish
holldays, compensation or remuneratlon 1s vold. fn one country, leave cannot be
compensated 1n cash unless the time between two contracts prevents the taking of
Ieave, and in another country the payment of compensatlon 1n l1eu of feave 1s pro-
hibited; in two other cor.urtri-es this can be d.one only at the expiratlon of a con-
tract at the time of signing off. A seafarer 1n one cowrtry who 1s prevented by
the shipowner from taking leave receives triple compensation, whereas 1n another
country 1t is forbld.den for leave to be withheld or forgone for two years.

There is no prohibition of such agreements in four countries, the question
d-oes not arise in another, arrd in two other countries there are no provlslons con-
cerning this matter.

Articfe 6 of Convention No. 9I provicles that, subject to the provlsions of
paragraph 7 of Arti-cle 1 (of the Convention) , my agreement to relinqulsh the right
to an annual vacation holiday with pay, or to forgo such a vacatj-on holiday is void.

Artj-cle L2 of Conventlon No. L12 provides that agreements to relinquish the
right to the mlnlmum annual holiday with pay prescribed in Articl-e 3t paragraph 3,
of this Conventlon or to forgo such a holiday for compensatlon or otherwi-se are,
as appropriate to national- conditions, null and vold or prohlbited.

Question 2(q)

It has been seen that in some 23 countries there are no restrictions imposed
wlth respect to cases in which a seafarer engages, cluri-ng a period of holidays with
pay, in a galnful activity conflicting with the purposes of the holiday. In one
of these, the lack of restrj-ctions in this regard applles only to ratings; officers
may not take other work. In two other countries there are no restrictions in this
regarcl except in respect of seafari-ng employment. In a further two countrles
there 1s no legislative prohlbltlon of such employment, but it is not favoured by
the trade unions, ancl 1n two others there is a vlrtual obligation for established
seafarers not to take up other employment as they may be recalled to duty on boarcl
ship at any time.

0n the other hand-, 1n some seven countrles, such work j-s prohiblted by the
legislative provlsions, and in some five others there are restrictions placed upon
it. tr'or lnstance, 1n one case such work must be agreecl to by both the employers
concerned; in ar.other, the Ministry of Commerce may require that the seafarer
concernecl repay hls holiday allowance and. supplement to the Holiday Fund; in
another such work is prohibited urrless agreecl to by the shipowners, and 1n another
a seafarer may forfeit his holiday pay if charges are brought agalnst him by the
same shipowner.

Convention No. 9t contains no provisj-on concerning this questlon. Article f3
of Convention No. 132 provicles that special rufes may be 1aid. d.ovm by the competent
authority or through the appropriate machlnery 1n each country j-n respect of cases
in which the employed person engages, during the hol-iday, in a gainful activlty
conflicting with the purpose of the holiday.

Question 2(r)

There would appear to be little point 1n repeating here the detail-ed infornation
furnished by some 42 governments and reported. 1n Chapter II concerning the effectlve
measures taken in their countries to ensure the proper applicatlon and enforcement
of provislons concerning seafarersr annual holldays with pay. It has been seen
that, in the majority of cases, thls 1s carried out by the approprlate government
agencies, by joint commisslons of shipowners anil seafarers, or by the seafarersr
trade unions concerned..
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There are no provisions concerning this question in Convention No. 91.Article 14 of Convention No. 132 provides thaf effective measures appropriate tothe manner in which effect is giv-en to the provlsions of this Convention must betaken to ensure the proper appllcation and. enforcement of regulations or provisions
concerning holiclays with PaYr bY means of ad.equate lnspectioi or otherwlsE.

Question 2(s)

It has been seen that in some 15 countries, time off 1n port is not countedagainst a seafarerfs annual leave. In two of these, this 1s normal-Iy the """";1n another, it is the practlce if the perlod 1nvo1ved. i-s l-ess than 48-hours, arrd1n another if the perlod is less tlnarl 72 hours 1n foreign-going vessels md 4g hoursin home trade vessels; in four other countries, weekly-reEt dlys worked may beaccumul-ated. and taken as time off in port. In some others, spLcial urr*rglr"rrt"are.made in agreement between the parties. In one country, piriods of time off inport of one half-d.ay 9r more are counted-agailst a seafareiis-ar,.nual leave, whereis1n another aI1 tine_ off in port 1s so d.edu6ted. In two countrieJ, time off in portis counted agalnst 1eave.

There are no-provlsions concerning this questlon 1n Conventlon No. 9f orConvention No. 132.
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CHAPIER IV

PROPOSED CONCIUS]ONS CONC HOIIDAYS

1. A new instlrment on the annual leave with pay for seafarers should be
ad"opted.

2. The lnstrument should take the form of a Convention.

). r-rre rnstrument shoul-d state that 1t revises the Paj-d Vacations (Seafarers)
Conventlon (Revised), L949 (wo. gr).

4. The instrument should. contaln the fol-l-owing provisions:

Articl-e 1

The provisions of this lnstrument, in so far as they are not otherwise made
effectlve by meals of collective agreements, arbltratlon awards, court decisions,
statutory wage-fixing machlnery, or 1n such other manner consistent with nationaf
practice- as may be approprlate und.er national conditions, shall be given effect by
national laws or regulations.

Articl-e 2

1. This instrument applles to aIf persons who are employed as seafarers.

2. For the purpose of this lnstrument, the termrrseafarertrmeans a person who
is employed |n any-capaclty on board a ship, other than a ship of war, registered
in a temitory for which thls instrument i-s i-n force.

1. In so far as necessary, measures may be taken by the competent authority
or through the appropriate machinery in a country, after consultation with the
organisalions of stripowners and seafarers concerned, where such exist, to exclude
fr6m the appllcation of thls instrument limited ca-begories of persons employed on
board ships who are not members of the crews of such ships.

4. Each Member which ratlfies this instrument shall list, 1n the fi-rst
report on the application of the instrument submitted- under article 22 of tLre
Constitutj-on of the Internationat labour Organisatlon, any categories which may
have been excluded in pursuance of paragraph J of this Articfe, giving the reasons
for such exclusion, and shall state in subsequent reports the positlon of 1ts law
and practlce 1n respect of the categories excluded and the extent to which effect
has ieen glven or il proposed to be given to the lnstrument in respect of such
categories.

Articl-e J

l-. Every person to whom this lnstrument applies shall be entitled to annual
leave with pay of a specified minimum length.

Z. Each Member which ratifies this instrument shall specify the length of
the leave 1n a d.eclarati-on appended. to 1ts ratlficatlon.

3. The feave shall- in no case be fess than 2l working days for one year of
servlce.

4. Each Member which has ratlfied this lnstrument may subsequently notify the
Dlrector-General of the Internatlonal labour Offlce, by a further d.eclaration, that
it speclfies annual l-eave longer than that speclfied at the time of rati-flcatlon.



A person whose length of servlce in any year 1s fess than that required for
the fulf entitlement prescribed in the preceding Article shalf be entitled in res-
pect of that year to a holid.ay with pay proportlonate to his length of service
durlng that year.
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Article 4

Articfe 5

l-. The manner in whi-ch length of servlce is calculated. for the purpose of
feave entitfement shafl- be determined by the competent authority or through the
appropriate machinery in each country.

2. Service off articl-es shafl- be lncluded in the reckoning of servlce.

3. Und.er conditions to be cletermlned. by the competent authority or through
the appropriate machinery 1n each country, absence from work for such reasons
beyond the control- of the employed person concerned as llJ-ness or i-njury shall be
counted as part of the period of servi-ce.

Articl-e 6

1. Public and customary holicLays, whether or not they fal1 during
leave with pay, shal-1 not be countecL as part of the minimurn arrnual feave
prescri-bed 1n Article 3t paragraph 3, of thls lnstrument.

2. Und.er conditlons to be determlned by the competent authority or
the appropriate machi-nery 1n each country, perlods of incapacity for work
from sickness or injury may not be counted as part of the minimum annual
with pay prescrlbed. in Article 3t paragraph 3, of thls lnstrument.

the annual
with pay

through
resulti-ng

leave

3. Temporary shore feave granted to a seafarer whll-e the shlp is in port
shall not be counted- against minlmum annual l-eave with pay.

Artlcl-e 7

l-. Every person taking the annual leave envisaged in this instrument shall
receive in respect of the fuII period of that leave at least hls normal or average
remuneration (including the cash equivalent of any part of that remuneratlon whlch
is pald 1n kind), calculated in a manner to be determined. by the competent
authority or through the appropriate machlnery j-n each country.

2. The amounts clue in pursuance of paragraph I of this Artlcfe shalf be paid.
to the person concernecl in ad.vance of the feave, unless otherwj-se provi-d.ed, in an
agreement applicable to him and. the employer.

3. A person who leaves or is discharged from the service of hi-s employer
before he has taken annual feave due to hlm shal-l- recelve in respect of such leave
d-ue to him the remuneration provid.ed. for in paragraph I of thi-s Articfe.

Artlcl-e 8

The divlsion of
such ar.nual- leave due
be authorised by the
each country.

the annuaf l-eave with pay into
in respect of one year with a

competent authority or through

parts, or the accumulation of
subsequent period of leave: m&y
the appropriate machinery in
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Artlcl-e 9

Exceptionally' when the service so requires, provision may be made by the
competent authority or through the appropriate machinery in eabh country ior thesubstitution for arurual leave due in virtue of this Convention of a cash payment atleast equivalent to the remuneration provlderl for in Article T.

Articl-e 10

1. When an a^rrnual leave with pay is d.ue, it shall be given by mutual agree-
ment at the first opportunity as the requirements of the service al1ow.

2. No person shall- be required without his consent to talce annual leave dueto him at a port other than the port of engagenent, unless his return transportationto such-port and. subsistence lnvolved. is paid by the emptoyer, anil the trav-eI time
lnvolved. is not ded.ucted. from a^nnual leave due to him.

Article 11

Subje_ct to the provisions of Article 7 t paragraph 3, and. Article 9, my agree-
m-enl_t-o relinquish the right to annual leave with pay, or to forgo such'leaier-shall be void.

Article 12

A seafarer taking annual leave shall be recalled. only in cases of extreme
emergency, with d.ue notice.

Article 13

Effective measllres appropriate to the manner in which effect is given to theprovislons of this instrument shall be taken to ensure the proper application and
enforcement of regulations or provisions concerni-ng annual leave witl pay, by meansof adequate inspectlon or otherwise.



-95-

ANNXX I

RXSOIUTION ON HOIIDAYS W]TH PAY FOR SEAFARERS

(Adopted. by the Joint Maritime Commission
at its 21st Session)

The 21st Session of the Joint Mari-time Commlsslon, helcl in Geneva from
20 November to I December 1972,

Having recelveil the report of the Il0 on holid.ays with pay for seafarers;

_Notlng that the 54th Sesslon of the International labour Conference ad.opted. aresolution in which it was stated. that the enjoyment of annuaf holidays with payfor seafarers glves rise to particular problems- and calls f or special- safegu#d."s
and. that 1t was accord.ingly not appropri-ate to d.eaf with the quEstion in t[e frame-work of ? general Convention on hol1d.ays with pay; that, however, improvements inthe standartLs rel-ating to holldays with pay foi i^rorkers in other occulations shoul-d
be reflected also 1n standards applicable to seafarersl that, moreov-er, the General-Conferelce had-approvecl a new Convention concernj-ng Annual ttoiiaays with pay
(Revised) , 1970, which has the object of improving general standaitls on noJ-idays
yith pay_ granted. in other economic areas; tfrat t[e-Governing Bod.y was request"ea toinvite the Joint Marltime Commission to consider at an early-session the pirovlsi-onsof the Paid Yacations (Se?farers) Convention (Revlsed), 194b, in the 1ighi of therelevant concl-usions of.the 54th Session of the Conference, and to communicate thisresolutj-on to the 55th (Maritime) Session of the Conference tor its informatlon,

_Noting al-so that__the 55th (Maritime) Sessi-on of the Conference adopted aresol-utlon which recalled the resol-ution on holidays with pay for seafaiers adoptedby the 54th Session of the Conference and requested the Goierning Body to ask tireJoint Maritime Commlsslon to consider at an early meeting the reiisioir of the pai_d.
Vacations (Seafarers) Convention (Revised,), l94g (No. grL i" ii,"-iight of theHolid-ays with Pay Convention (Revised.), 1970 (wo. l3z), wrricn was suf,sequently
approved by the Governing Bod.y,

. Noting further that according to the information contalned in the Il0 report,in a substantial number of cowrtries, lncluding several of major maritime impbr-tancer-!!e provisions of the relevant legislation or collectirie agreements concern-ing holid.ays with pay for seafarers set 6tand.ard.s superior to thoEe contained inConvention No. 91:

Requests therefore the Governing Body of the fnternational labour office:
(l) to include !!" question of lhe revislon of the Pai-d. Vacations (Seafarers)

Conventlon (Revised), :-949 (wo. 9]).in the light of the Holidays wi_th pa;ir
conventi-on (Revised), r9T0 (uo. r:z) in the a[end.as of the proiosed
Pt:eparatory Technical Maritime Conference (1974) and the ivtaritime Sesslonof the fnternational_ labour Conference (t975); arrd

(Z) to ask the Director-General- of the Internatlonal labour Offlce when preparingreports on this question for submission to the conferences -
(a) to take account of the information contained j-n the report on holid.ays

wi-th pay submitted to the 21st Session of the Joint Maiitime Coromlssion,particularly ad.vances made regarding seafarers' holldays with pay i-n a
number of countrles since the adoption of convention N-o. 9r intLb+g,
and of developments in the marltime industry; arid

(b) to- prepare draft proposals wlth a vlew to revising Convention No. 9Itaking into account the cliscussions at the 21st S6ssion of the JointMaritime Comrnisslqr.
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ANNEX II

SUBSIANTIVX PROVISIONS OF II{E PAID VACATIONS(r
Article I

1. This Convention applies to every sea-going mechanj-caIly propelled vesselt
whether publicly or privately owned, engaged in the transport of cargo or passengers
for the Burpose of trade and registered in a territory for which thls Convention
is i-n f orce.

2. National J-aws or regulati-ons shall determine when vessels are to be
regarded as sea-going vessels"

3. This Convention does not appl-y to -
(a) wooden vessels of primitlve build such as dhows and junks;

(t) vessels engaged in fishing or in operations directly connected therewith
or in seallng or siuilar pursuitsl

(c) estuarial- craft

4. National- Iaws or regulations or collective agree&ents may provide for
the exemptlon from the provlsions of this Convention of vessels of less than
200 gross register tons.

Article 2

I. This Convention applies to every person wtro is engaged in any capacity
on board a vessel except -
(") a pilot not a member of the crew;

(u) a doctor not a member of the crew;

(") nursing staff engaged exclusively on nursi-ng duties and hospital staff not
uembers of the crew;

(O) persons working exclusively on their or,\rn account or remunerateil exclusively
by a share of profits or earningsl

(") persons not remunerated for their services or remurrerated only by a nominal
salary or wage;

(f) persons employed on board by an employer other than the shipowner, except
radio officers or operators in the service of a wireless telegraphy company;

(g) traveU-lng dockers (longshorenen) not members of the crew;

(i.) Bersons employed 1n whal-e-catching vessels, in floating factori-es, or other-' wise for the Burpose of whaling or slmilar operations under conditions
regulated by the provisions of a special coll-ective rruhaling or similar agree-
nent Oetermi-ning the rates of payl hours of work and other conditions of
servlce concl-uded by an organisation of seafarersl

(i) persons employed in port who are not ordinarily employed at sea.

Z. The competent authority may, after consultatlon wlth the organlsatlons
of shipowners and seafarers concerned, exempt from the application of the
Conveniion masters, chief navlgati-ng officers and chief engineers who by virtue
of national laws or regulationi or collective agreements enjoy conditions of
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service which are not less favourabl-e in respect of annual- leave than those
required by the Conventi-on.

Articl-e 3

1. Every Berson to whom this Convention applies shal1 be entitl-ed after
twefve months of contlnuous service to an arurual vacation holiday with pay, the
duratlon of which sha]-l be -
(") in the case of masters, offlcers ancl radlo officers or operators, not }ess

than eighteen working days for each year of service;

(t) in the case of other members of the crew, not less than twelve working days
for each year of service.

2. A person with not less than six months of conti-nuous service shal-f on
leaving such service be entitled'in respect of each complete month of. service .

to one and a haff working dayst leave in the case of a master, officer, or radio
offj-cer or operator, and one working dayls leave in the case of another member
of the crew.

1. A person who is di-scharged through no fault of his own before he has
completed six months of contlnuous service shal-I on leaving suc! service be
entitleO i-n respect of each complete month of service to one and a half worki-ng
daysr leave in the case of a master, officer, or raillo officer or operator, and
one working dayts leave in the case of another member of the crel,v.

4. For the purBose of calculating when a vacati-on holiday is due -
(a) service off articles shafl be j-ncl-uded in the reckoning of continuous

servic e I

(t) short interruptions of service not due to the act or fault of the employee
and not exceeding a total- of six weeks in any twelve months shaI1 not be
deemed to break the contlnuity of the periods of service which prececle
and follow them;

(") continui-ty of service shall not be deemed to be interrupted by any change in
the management or ownership of the vessr;l or vessels in which the person
concerneil has servecl .

5. The foll-owing sha1l not be included in the annual vacation holiday with
pay:

(") public and customary holidays;

(t) interruptions of service due to sickness or i-njury.

6. National- laws or regulations or collective agreeuents may provide for
the division into parts of an annual vacation holiday due in virtue of this
Convention or for the accumul-ation of such a vacation holiday due in respect of
one year with a subsequent vacation holiday"

7. Nationaf laws or regulatlons or collective agreements uay, in very
exceptional- circumstarrces when the service so requires, provide for the substitu-
tion for an annual- vacation holiday due in virtue of this Convention of a cash
payment at l-east equivalent to the remuneration provided for in Article 5"

Article 4

1. Xlhen an annual- vacation holiday is due it shal1 be given by mutual
agreement at the first opportunity as the requirements of the service aIIow.
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2. No person may be required without his consent to take the arurual vacation
holiday due to hin at a port other than a port in the territory of engagement
or a pcrt in his home territory. Subject to this requirement, the vacatlon
holiday sha11 be gi-ven at a port pernitted by national laus or regulations or
collective agreement.

Article 5

1. Every person taking a vacation holiday in virtue of Article 7 of this
Convention sha1l receive in respect of the fuI1 period of the vacation holiday
hls usual remuneration.

2. The usual- remuneration payable in virtue of the preceding paragraph,
which may include a suitable subsi-stence allowance, sha11 be calculated in a
ma&ner which shal-l- be prescribed by national laws or regulations or fixed by
col-lective agreement.

Article 6

Subject to the provisions of paragraph 7 of Article 3 any agreement to
relinquish the right to an annual vacation holiday with payr or to forgo such a
vacation holiday, shal1 be void.

Articte 7

A person who leaves or is discharged from the service of his enplbyer
before he has taken a vacatlon holiday due to him sha11 receive in respect of
every day of nacation holiday due to him in vj.rtue of this Convention the r€Inur€ra-
tlon provided for in Article 5"

Article 8

Each Member which ratifies this Convention shaIl ensure the effective
application of its provisions.

Article 9

Nothing in this Convention sha11 affect any 1aw, awarcl, custom or agreement
between shlpowners a4d seanen which ensures more favourable conditions than those
provided by this Conventj-on.

Article 10

1. Effect may be given to this Convention by (a) laws or regulations;
(l) collective agreemenis between shipowners and seafareigl or (c) a combination
of laws or regulations and co1-lecti-ve agreements between shipowners ancl seafarers"
Except as may be otherwise provided herein, the provisions of this Convention
shaIl be made applicable to every vessel reglstered in the territory of the
ratifying Member and to every person engaged on any such vessel.

2. Y{here effect has been given to any provlslon of this Convention by a
collective agreement in pursuance of paragraph 1 of this Article, then,
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notwithstanding anything contained in Article 8 of this Convention, the Memberin whose territory the agreernent is in force shal-l not be required'to take any
measy.res in pursuance of Arti-cle 8 in respect of the provi-sidns of the Conventj-onto which effect has been given by collectj_ve agreement.

7. Each Meuber ratifying this Convention sha1l supply to the Dj-rector-
GeneraL of the International labour Office information 6i ihe measures by whichthe Convention is applied, _including particulars of any colJ-ective agreetents
yhi-ch give effect to-any of its provisions and are in iorce at the dite when theMember ratifies the Convention.

4. Each Member ratifying this Convention undertakes to take part.y by
means- of a tripartite delegation, in ar\y committee representative 6t coveinmentsand shipownerst ancl seafarersr organis3tiglg, ald inciuaing in-an advisoryca-pacity_representatives of the Joint Maritiie Cornmlssion 5f tire Internationallabour.Office, !!i"I Pay !e set up.for the purpose of examining-tire measurestaken to give effect to the Convention.

5. lhe Director-Genera1 will 1ay before the saitl Committee a surmary ofthe information received by hin under paragraph J above.

5. Ihe Committee shall consider whether the collective agreements reporteclto.+! give fuIl effect to the provisions of this Convention. -'8""i, 
Memberratifying the Convention undertakes to give consicleration {o .r,y-tt""rvationsor-suggestions concerning the applicati.on of the Convention nadL by the connitteeand further undertakes to lTfrr8 to the notice of the organisations"of employ"r"--and of workers who are parties to any of the co1lective".g"e;nenis mentionedin paragraph 1 an;r observatlons or suggestions of the afoiesaid Coromittee

concerning the degree to which such agieements give effect to the provisionsof the Convention.
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ANNEX I.II

sussrAlvlrvx PRovrsloNs 0F ulE HqlrlAYE -IE!X--!4y

Artic].e 1

lhe provisions of this Conventi-on, in so far as they
effective by means of col-l-ective agreements, arbitration
statutory wage fixin6S machinery, or in such other manner
practice- as may be appropriate under national conditionst
by natlonal laws or regulations.

are not otherwise made
awarals, court clecisions,
consistent with national
sha1l be given effect

that required
be entitled
length of

Article 2

1. Thi-s Convention applies to all employed personsr with the exception of
seafarers.

Z. fn so far as necessary, measures may be taken by the competent authority
or through the appropriate machinery in a country, _after consultation with the
organisailons of-6mpioye"s and rrvork-ers concerned, where such exist, to exclucle
fr6m the applicatioir of this Convention limited categorieP oI-employed persons.
ir1 resp""t-6f wtrose enplo;rment special- problems of a substantial nature, relating
to enf6rcement or to legislative or constitutlonal matters, arise.

3. Xach Member which ratlfies this Convention shafl list in the first

"upori-on th" application of the Convention submitted uncler article 22 of the
Coirstitution of ihe fnternational labour Organisatj-on any categori-es which may
have been excludeil in pursuance of paragraph 2 of this Article, giving the
reasons for such excl-u-sion, and sha11 state in subsequent reports the position
of its faw and practice in respect of the categories excluded, and the extent
to which effect has been given or j-s proposed to be given to the Conventlon in
respect of such categories.

Articl_e 7

1. Every Berson to whom this Convention applies shall be entitled to an
annual paid holiday of a specified minimum length.

2. Each Member which ratifies thi-s Convention shaLl specify the length of
the holiday in a declaration appended to its ratifj-cation.

1. The holiday sha1l in no case be less than three working weeks for one
year of service.

4. Xach Member which has ratified this Convention may subsequently notify
the Di-rector-General of the International labour Office, by a further declaration,
that it specifies a holiday longer than that speclfled at the time of ratification.

Article 4

1. A person whose length of service in any year.is less than
for the fuli entitlement prescribed in the preceding Article shal1
in respect of that year to a holiday with pay proportionate to his
service during that Year.
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2. The expression nyearrr in paragraph I of this Article shall mean the
cal-endar year or any other period of the same length determined by the competent
authorlty or through the appropriate machinery in the country concerned.

Article 5

1. A minimum period of servi-ce may be required for entitlement to any
annual holiday with pay.

2. Ihe length of any such qualifying period shal1 be determined by the
competent authority or through the appropriate machinery in the country concerned
but shaI1 not exceed six months.

3. fhe marrner in which length of service is calculated for the purpose of
holiday entj-tlement shall be determined by the competent authority or through the
appropriate machinery in each country.

4. Under condltions to be determined by the competent authority or through
the appropriate machinery in each country, absence from work for such reasons
beyond the control- of the employed person concerned as iIlness, injury or maternity
shall be counted as part of the period of service.

Article 6

l-. Public and custonary holidays, whether or not they fa11 duri-ng the
annual holidayr. shal1 not be counted as part of the mininum arrnual holiday with
pay prescri-bed in Article 3t Daragraph J, of this Convention.

2. Under conditions to be determined by the competent authority or through
the ?PPropriate machinery in each country, periods of incapacity for- workresulting from sickness or injury may not be counted as part of the minimuu
arurual- holiday wi-th pay prescrj-bed in Arti_cl-e 3t paragraph J, of this Convention.

Article T

1. Every person taking the holiday envisaged in thj-s Convention shal1receive in respect of_the ful-J- period of that holiday at least his normal- or
avelcage remuneration (including the cash equi-valent of any part of that remunera-
tion which is 'paid in kj-nd and which j-s not a per.nanent benefit continuing
whether or not the person concerned is on holiday), calculated in a mannei to
be determined by the competent authority or through the a,ppropriate machinery
in each country.

2. The amounts due in pursuance of paragraph L of this Article shalJ. bepaid to the person concerned in aclvance of the holiday, unless otherwise provided
in an agreement appJ-icable to him and the euployer.

Article 8

l-. Ihe division of the annual holiday with pay into parts nay be authorisedby the competent authority or through the appropriate machinery in- each country.
2. Unless otherwise provided in an agreement applicabJ-e to the employerald the employed person concernedl and on condition that the length of Seririceof the person concerneil entitles him to such a period, one of the parts shal-l-consist of at least two uninterrupted working weeks.
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Article 9

1. The uninterrupted part of the annual holiday with pay referred to in
Article 8, paragraph 2, of this Oonvention shall be granted and taken no later
than one year, ind the remaintler of the annual holiday with pay no later than
eighteen months, from the end of the year in respect of which the holiday entitle-
ment has arisen.

2. Any part of the annual holiday which exceeds a stated minim-um_ nay b9
postponed, ilitfr the consent of the enployed person colcerned, beyond the peri-otl-specifieO in paragraph 1 of this Article and up to a further specified tine
Iinit.

3. Ihe minimum and the tine linit referred to 1n paragraph 2 of this
Article shal1 be determinett by the competent authority after consultation wi-th
the organlsatlons of employers anal workers concerned, or through collectj-ve
bargaiiing, or in suctr 6ttrer marul.er consistent with national practice as may be
appiopriate under national conditions.

Article 10

1. The tine at which the holittay is to be taken sha11, unless it is fixetl
by regulation, collective agreement, arbitration_awarcl or other means consistent
witn iatfonal'practice, be tletermined by the employer after consultation flith
the employed person concernecl or hi-s representatives.

holiday is to be takenr work requi.re-
relaxation aval1-able to the employed

Article 11

An enployed person who has completed a minimrm perlod 
-of_ service correspond-

ing to tfral wir:-ch-may be required under Article !, paragraP]- 1, of this Conventi-on
sniff receive, upon ierminaf,ion of emplo5rment, a holiday with pay.proportionate
to the length- of servlce for which he has not received such a holiday, or
compensation in lieu thereof, or the equivalent holiday credit.

Article 12

2. In fixi-ng the tine at which the
ments ancl the opportunities for rest and
person shal1 be taken into account"

Agreements to relinquish the right -to- the^ninimum arrnual holiday with pay
presc"ibed in Artic].e 7t 

-paragraph ?i of this Convention or to forgo such a
f,oiia"y, for compensati6n-or 5therwiie-, glral-]r as aBpropri-ate to national
contliti6ns, be null and void or be prohibi-ted.

Article IJ

Special rules may be laid down by the competent authority or through the
.ppropii"ie nacninery- in each_ country- in respect of cases 1n which the employeil
person engages, duriirg the holiday, in a ga:-nful activity conflicting with the
purpose of the hoU-daY.

,Articl,e f4

Effective measures appropri-ate to the man-ner 1n which effect is given to the
provisions of this Convention shalJ. be taken to ensure the proper application and
enforcement of regulations or provisions concerning holidays with FaXr bY means
of atlequate inspection or otherwise.


