INTERNATIONAL LABOUR OFFICE

GB.283/2/1

283rd Session

Governing Body Geneva, March 2002

SECOND ITEM ON THE AGENDA

(a) Date, place and agenda of the 92nd
Session (2004) of the International
Labour Conference

Contents

Procedure related to the agendaitem for the International Labour Conference
on human resources training and developmEeNt ..o

Proposals for the agenda of the 92nd Session (2004) of the International Labour Conference.

1 New measures concerning discrimination in employment and occupation —
Extension of the grounds on which discrimination is prohibited in Article 1
of Convention No. 111 (standard SEtting) .........ccceveeeeveeeese s

F 100 [0 Tox A o] o 1SR
CONCIUSIONS..... .ottt st st et st e e s s saessenbe st e e e e eneas
2. A comprehensive standard (a Convention supplemented by a Recommendation)
oNWOrK inthe fishing SECLON .........ccv e e
LF 100 [0 Tox 1 o] o SR
Major issues and CONSIAEratiONS...........cccvereieeie et
ILO and fishing Standards............ccceveieeie e

Other international standards relevant to the living and working conditions
OF FISNEIMIEN <.t e

The state of national law and practicein the fishing Sector ............cccccevvecieieenenns
Regional standards concerning conditions of work in the fishing sector ..............

Page

GB283-2-1-2002-01-0191-1-EN.Doc/v2



GB.283/2/1

Global standards concerning conditions of work, including safety and health,

IN e FISHING SECLON ... e 17
PreParalory WOFK ......c..oieeeeeeieseeees ettt et ee st eestesse e e sneeseesaesneeseesreeneeseesneensnnenas 19
Child labour and protection of children and young persons............cocceeereeieeieeeeennens 20
BACKGIOUNG ..ottt st st ee et s ae e ee st e e e e tesreennenre s 20
A WIEr @PPIOBCN .....c.eiitice et sttt e re e aeere s 21
Elimination of Child 180U ..........ccoiiiiii e 21
Other instruments relating to children and young persons..........cccoceveevereeneseeneseeens 22
(000" | R SPSRSRS 24
Migrant workers (general discussion based on an integrated approach).............ccce..... 27
Contemporary trends in international Migration ...........ccecevereieieisienese e 27
ILO mandate and ObJECLIVES.........cccuveeiiiiicie et nre s 28
ILO standards specific to migrant WOrkers...........ccoovveeeeieccece e 30
Other relevant ILO Standards.........cccoveererieiereseere et 30
Other international StaNdards ..........ccooviieeeieeere e s 30
GENENEl SUMNVEY ...ttt bt n e e e ne s 30
A general discussion based on an integrated approach .........ccccceeeeveiieieseecese s 31
ISSUES O the AiSCUSSION.......coviiiiiiiicieie et 32
Gender equaity between women and men in the world of work

(genera discussion based on an integrated approach) ..........coceevverereneneneseseee 35
(L gLl [N o1 o] o ISR 35
Background: Progress and gaS .......cceeiveiieiieiieiie s sieesie st se e sre e snae e 36
@ = oi o) o - USSR 38
ILO future poliCy deVElOPMENT ..........coiiieeeecee et nee s 40
Strengthening tripartism and social diaogue (genera discussion) ........cccceeeeeeveeeeenee. 42
The institutions, mechanisms and processes of tripartism and social

dialogue — Formal and informal ............ooiieieieie e 43
Theissues for tripartism and social dialOgUE...........ccerererierierieieeeeeeee e 44
The actorsin SoCial iAlOQUE..........ccuriieeeieeree e 44
Underlying factors for successful tripartism and socia didlogue...........cccoovecievieenenen. 44
ThelLO and socCial dialOgUE..........ccceeiuiiieeieie ettt s s 44

GB283-2-1-2002-01-0191-1-EN.Doc/v2



GB.283/2/1

Date

1. In accordance with the provisions adopted by the Governing Body at its 254th
Session (November 1992), * it is proposed that the 92nd Session (2004) of the
I nternational Labour Conference should open on Tuesday, 1 June 2004.

Place

2. Itisproposed that the session be held in Geneva.

Agenda

3. Atits 92nd Session (2004) the Conference will have before it the following standing items:

— Reports of the Chairperson of the Governing Body and the Director-General
including the Global Report on the freedom of association and the right to collective
bargaining under the follow-up to the ILO Declaration on Fundamental Principles and
Rights at Work;

—  Information and reports on the application of Conventions and Recommendations.

4. The agenda of the 91st Session (2003) of the Conference, as determined by the Governing
Body at its 280th Session (March 2001), includes the following items:

(1) Human resources training and development — Revision of the Human Resources
Development Recommendation, 1975 (No. 150) (first discussion);

(2) Theemployment relationship (scope) (general discussion); and

(3) ILO standards-related activities in the area of occupationa safety and health: An in-
depth study for discussion with a view to the adoption of a plan of action for such
activities (general discussion based on an integrated approach).

5. During first discussion on the agenda of the Conference for the 92nd Session (2004) in
November 2001, the Governing Body requested the Office to report to it on two
preliminary issues. the question of the procedure to follow in the preparations for the
revision of the Human Resources Development Recommendation, 1975 (No. 150), placed
on the agenda for the 91st Session (2003) of the Conference and the question of the follow-
up to be given to Conference discussions based on an integrated approach.

Procedure related to the agenda item for the
International Labour Conference on human
resources training and development

6. At its 280th Session (March 2001), the Governing Body examined a proposal to place the
guestion of human resources development and training — revision of the Human Resources

! GB.254/16/19, para. 5.
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10.

Development Recommendation, 1975 (No. 150) — on the agenda of the International
Labour Conference in 2003. It is recorded in the minutes of the meeting that at the
conclusion of the discussion the “[...] Governing Body had reached agreement that the
agenda of the Conference in the year 2003 would include items concerning human
resources training and development — revision of the Human Resources Development
Recommendation, 1975 (No. 150), (standard setting, first discussion)[...]”.

During the discussion in November 2001, the Governing Body requested the Office to
clarify whether human resources development and training — Human Resources
Development Recommendation, 1975 (No. 150), necessitated a second discussion at the
92nd Session (June 2004) of the International Labour Conference.

It should be recalled that the question of human resources devel opment was the object of a
general discussion at the 88th Session (2000) of the International Labour Conference. It
appeared in the course of that discussion that this item involved several complex issues
such as training and learning in the informal economy, the roles of unions and employers
in design, implementation and financing of training, the roles and responsibilities of
private training providers, and the placing of human resources development in the global
economic context. The development of a consensus on these issues for the purposes of the
revision of Recommendation No. 150 calls for careful consideration and consultations
which could not redlistically be carried out within a single-discussion procedure.

Furthermore, in terms of procedure it should be noted that since the decision in March
2001, the Office has prepared the required “preliminary report setting out the law and
practice in the different countries and any other useful information, together with a
guestionnaire” in accordance with article 39 of the Standing Orders of the Conference,
regulating the preparatory stages of a double discussion. This report has been concluded
and trand ated for transmission to member States by January 2002. The procedure to follow
in the case of a single-discussion procedure, set out in article 38 of the Standing Orders of
the Conference, requires the Office to prepare “a summary report upon the question
containing a statement of the law and practice in the different countries and accompanied
by a questionnaire drawn up with a view to the preparation of Conventions or
Recommendations’. A changed procedure at the present stage would require an adaptation
of both the report and the questionnaire as one level of the analysis would not be carried
out, and it would be difficult to ensure that this work could be done with the required level
of quality of the work, particularly within the given time frames.

Against this background, the Office considers that the preparation of the question of
human resources development should be continued pursuant to the double-discussion
procedure. The aim is to have a well-considered Recommendation which covers a number
of important but also controversial topics on which consensus is to be sought. This item
would thus be on the agenda of the 92nd Session (2004) of the International Labour
Conference for a second discussion.

2 GB.280/PV, p. 1-5 (Minutes approved at the 282nd Session (November 2001) of the Governing
Body. Under article 10.4 of the Standing Orders “[...] unless the Governing Body has otherwise
decided a question placed on the agenda of the Conference shall be regarded as having been referred
to the Conference with a view to a double discussion”.

GB283-2-1-2002-01-0191-1-EN.Doc/v2



GB.283/2/1

Follow-up to Conference discussions
based on an integrated approach

11. In the course of the discussions in November 2001 members of the Governing Body
regquested the Office to consider ways to ensure a timely follow-up to possible outcomes of
integrated approach discussions and whether further adjustments were needed to the
current process for the selection of Conference items.

12. Asdetailed previously, * the specific purpose of general discussions based on an integrated
approach is to develop a consensus on a plan of action that would set directions to guide
future standards-related activities in the subject area in question. After adoption by the
Conference, the Governing Body would draw the appropriate conclusions from this plan of
action. * When such a plan of action comprises proposals for standard-setting action in
terms of revisions (taking into account the possible revisions envisaged by the Governing
Body), and new standards etc., the details of such proposals would be developed and
submitted to the Governing Body for consideration in accordance with regular practice. It
is to be hoped that the plan of action would be concrete enough to give the Office and the
Governing Body sufficient guidance for further proposals. The aim is to work out an early
consensus on the action to be undertaken.

13. According to current practice, proposals for the agenda of the International Labour
Conference, whether for standard setting or for general discussion, are examined twice,
with afirst discussion in November and a second discussion in March the following year.
This second discussion by the Governing Body and the decision to fix the agenda of the
Conference thus takes place approximately 26 months prior to the International Labour
Conference during which the item in question is to be discussed. ® According to this
procedure, possible proposals for standard setting emanating from the Conference
discussion in 2003 could be submitted to the Governing Body for consideration in
November 2003 and March 2004 in the context of the agenda of the International Labour
Conference in 2006. The question raised in November 2001 was whether it was possible to
consider an earlier follow-up to possible proposals for standard setting, i.e. in the context
of the International Labour Conference in 2005. The feasibility of this from a legal and
practical point of view and its implications for the whole question of the fixing of the
agenda of the Conference merits and requires a thorough examination that the Office
proposes to undertake. As the first discussion on the agenda of the 93rd Session (2005) of
the International Labour Conference to be held in November 2002, the Office proposes to
present the results of such an examination on at occasion.

Proposals

14. The present document, submitted for consideration by the Governing Body at its 283rd
Session (March 2002), contains proposals for items that could be placed on the agenda of
the 92nd Session (2004) of the International Labour Conference. The Office is aso
proposing to place the question of the withdrawal of 16 obsolete Recommendations on the

® GB.282/2/1, paras. 6-14.
* GB.279/4, para. 16.

® For more details regarding the procedure to follow in preparing such items for standards setting,
see GB.279/3, para. 4.
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15.

16.

17.

18.

agenda of the 92nd Session (2004) of the International Labour Conference. This proposal
is examined in a separate document. °

Thefirst discussion by the Governing Body on the proposals for the Conference agenda for
the year 2004 at its 282nd Session in November 2001 was held on the basis of two
documents prepared by the Office on this question. ” After this discussion the Governing
Body decided to request law and practice reports, or more detailed proposas on the
following subjects to be submitted at its 283rd Session (March 2002):

(1) New measures concerning discrimination in employment and occupation — Extension
of the grounds on which discrimination is prohibited in Article 1 of Convention
No. 111 (standard setting);

(2) Child labour and the protection of children and young persons (general discussion
based on an integrated approach);

(3) New gender-related proposal (taking into account the items Employment of women;
Gender equality in the world of work; and Work and family in the twenty-first
century) (general discussion based on an integrated approach);

(4) Migrant workers (general discussion based on an integrated approach); and
(5) Socia dialogue (modified in the light of the discussion held) (general discussion).

Item 1, submitted for standard setting, was shortlisted by the Governing Body on a
previous occasion. ® The present proposal remains essentially the same, but it has been
updated to take into account recent developments in law and practice. The substance of
item 2, proposed for a general discussion based on an integrated approach, remains the
same as the proposal submitted in November 2001. °

As regards item 3, the Office notes that it was called upon to develop a new gender-related
proposal taking into account three separate proposals submitted in November 2001, which
all had a gender dimension. In response, the Office submits such a new proposal entitled
“Gender equality between women and men in the world of work” for a general discussion
based on an integrated approach. While the proposal “Work and family in the twenty-first
century” was also taken into account, the Office notes that significant parts of this proposal
distinguished it from the other two gender-related proposals. Further consideration will
thus be given to whether this item should be maintained as a separate proposal for future
consideration.

The Governing Body aso decided that “In order to permit a choice between at least two
standard-setting items for the agenda of the 92nd Session (2004) of the International
Labour Conference, [the Office should] examine the possibility of proposing to the
Governing Body at its 283rd Session (March 2002) at least one additional item for
standard setting”. The Office notes that the Governing Body examined in November 2001
a proposal entitled “Addressing the decent work deficit in the fishing sector — An

5 GB.283/2/2.
" GB.282/2/1 and GB.282/2/2.
8 GB.277/2/1, paras. 21-34.

® Subject to an update of the number of ratifications of the relevant instruments.
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integrated approach”. ° In response to the request from the Governing Body for an
additional standard-setting proposal, this proposal has been further developed into a
proposal to develop a comprehensive fishing sector labour Convention and
Recommendation.

19. Against this background the Governing Body is invited to complete the agenda of the 92nd
Session (2004) of the International Labour Conference on the basis of the six proposals
presented in the following. They include two items proposed for standard setting, three
items proposed for general discussions based on an integrated approach and one item for
general discussion.

20. According to practice, the Conference can dea with three technical items at the same
session. Subject to the considerations concerning the procedure to follow in the
preparations of the agenda item on human resources training and development
(paragraphs 6-10 above) the Governing Body would have to choose two additional itemsin
order to compl ete the agenda of the 92nd Session (2004) of the Conference.

21. The Governing Body is accordingly invited to complete the agenda of the 92nd
Session (2004) of the International Labour Conference in the light of the
following proposals:

(a) new measures concerning discrimination in employment and occupation —
extension of the grounds on which discrimination is prohibited in Article 1
of Convention No. 111 (standard setting);

(b) a comprehensive standard (a Convention supplemented by a
Recommendation) on work in the fishing sector (standard setting);

(c) child labour and protection of children and young persons (general
discussion based on an integrated approach);

(d) gender equality between women and men in the world of work (general
discussion based on an integrated approach);

(e) migrant workers (general discussion based on an integrated approach); and

(f) strengthening tripartism and social dialogue (general discussion).

10 GB.282/2/1, paras. 164-170.
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Proposals for the agenda of the 92nd Session
(2004) of the International Labour Conference

1. New measures concerning discrimination in
employment and occupation — Extension of the
grounds on which discrimination is prohibited in
Article 1 of Convention No. 111 (standard setting)

Summary

In its Special Survey of 1996 on the Discrimination (Employment and Occupation) Convention, 1958
(No. 111), the Committee of Experts found that a number of grounds on which discrimination is prohibited in
other ILO standards, in other international standards, and above all in national legislation, are not covered by
this Convention. Convention No. 111 is, however, the ILO's principal instrument against discrimination. It
therefore is recommended that the Governing Body consider the adoption of a Protocol which would leave the
Convention itself unchanged and would allow countries ratifying it to accept formally additional grounds on
which discrimination would be prohibited. This would consolidate the ILO’s protection against discrimination,
and bring the ILO into closer harmony with more recent international human rights instruments adopted by other
organizations and with developing national practice.

Introduction

22.

23.

In its 1996 Special Survey on the Discrimination (Employment and Occupation)
Convention, 1958 (No. 111), the Committee of Experts on the Application of Conventions
and Recommendations recommended that consideration be given to adopting a Protocol to
the Convention that would provide additional grounds on which discrimination would be
prohibited under the Convention, taking account of changes which have taken place in this
field and are reflected in national law, as well as incorporating prohibited grounds of
discrimination already covered in other ILO Conventions.

The Committee of Experts suggested adding a Protocol that could be ratified in addition to
the Convention, either by countries that had already ratified it, or at the time of ratification
of the Convention. Convention No. 111, one of the ILO’s fundamental Conventions, would
remain unmodified. There appears to be general agreement that the approach to consolidate
and extend the grounds on which discrimination should be prohibited in employment and
occupation would be the preferred one should the subject be dealt with.

The situation in national law and practice

24.

Convention No. 111 requires ratifying States to take action against discrimination in
employment and occupation on the basis of race, colour, sex, religion, political opinion,
national extraction and socia origin. The Committee found, however, that there was
sufficient indication in national laws on discrimination, or in other ILO Conventions, to
merit the adoption of a Protocol that would allow States to undertake additional obligations
in respect of some or al of the following criteria (listed in alphabetica order): age,
disability, family responsibilities, language, matrimonial status, nationality, property,
sexual orientation and state of health. Recent research reveals an increasing number of
countries extending grounds of prohibited discrimination to include the aforementioned
ones. Indications are given below of how these criteria are addressed in national law and
practice.

GB283-2-1-2002-01-0191-1-EN.Doc/v2



GB.283/2/1

Age

25. Recent research has identified over 35 countries that have included age among the

prohibited grounds of discrimination. National labour legidation makes specific reference
to age among grounds of discrimination for workers in Benin, Brazl, Canada, Chad,
Coted' lvoire, Croatia, El Salvador, Finland, Hungary, Israel, Niger, Poland, Spain,
Tajikistan, Ukraine, Venezuela and Yemen. Some countries prohibit discrimination on the
basis of age in certain aspects of the labour conditions, e.g. salaries, termination of
employment, access to employment; such is the case in Australia, Belgium, France,
Ireland, Latvia, Mauritania, Mali, Portugal and Sngapore. Other countries have preferred
to include general provisions that prohibit discrimination on the basis of age covering the
entire population in their constitution, human rights acts or other legidation (for example,
Costa Rica, Czech Republic, Ecuador, Hungary, Ireland, Madagascar, New Zealand,
South Africa, Switzerland and Thailand). Currently, some countries (such as France,
Netherlands, Sovenia and the Russian Federation) are considering legislative proposals
prohibiting discrimination against workers specifically on grounds of age in employment
and occupation.

State of health

26. A worker’s state of health should not be an acceptable motive for refusing to employ or for

dismissing him or her, unless there is a very strict relationship between the worker’s
present state of health and the normal occupational requirements of a given job. A variety
of measures have been adopted in this regard in different countries, some concerning the
state of health generally, bearing in mind that one of the current problems linked to state of
health is discrimination against workers who are HIV-positive or who have contracted
AIDS. Those countries with legislation and regulations on this subject consider that a
definition of unlawful discrimination based on the HIV status of a worker should be as
broad and universal as possible. Such a definition should include discrimination against
both symptomatic and asymptomatic carriers of the virus, as well as that based on the mere
suspicion that an individual could be a carrier because he or she belongs to a so-called
high-risk group, or because of his or her relationship with acarrier. More than 15 countries
have incorporated in their legislation a prohibition of any kind of discrimination based on
health status including people who are HIV-positive or who have contracted AIDS
including Colombia, Costa Rica, Ecuador, Finland, France, Italy, Hong Kong, New
Zealand, Philippines, Portugal, South Africa, Thailand and Zimbabwe. Severa member
States specificaly define disability to include individuals infected by HIV/AIDS, e.g.
Australia, Canada and the United Kingdom. Inclusion of such a provision would be in
agreement with the recently adopted ILO code of practice on HIV/AIDS and the world of
work.

Disablement

27. More than 40 member States have adopted measures to protect and promote equality of

opportunity between disabled and other workers. While some countries have adopted
constitutional provisions that prohibit discrimination specifically against disabled persons
(for example: Antigua and Barbuda, Costa Rica, Ecuador, Finland, Germany, Ghana,
Netherlands, Paraguay, New Zealand, Switzerland and Thailand), more countries have
adopted legidation prohibiting discrimination in employment and occupation based on the
grounds of disability (Argentina, Australia, Austria, Brazil, Canada, Guatemala, Guyana,
Hong Kong, Hungary, Ireland, Kuwait, Namibia, Niger, Philippines, South Africa, Spain,
Sweden, Trinidad and Tobago, United Kingdom, United States and Zimbabwe). Others
have adopted measures to protect disabled workers in certain aspects, i.e. access to
employment, or promulgated laws that cover the rights of the disabled (Benin, Bolivia,

GB283-2-1-2002-01-0191-1-EN.Doc/v2 7
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France, Gabon, Honduras, Iceland, Italy, Luxembourg, Madagascar, Poland, Uruguay,
Venezuela and Viet Nam).

Sexual orientation

28. Member States are increasingly adopting measures specifically protecting workers who are
vulnerable to discrimination on the basis of their sexual orientation. Over 20 member
States have prohibited some form of discrimination on this ground in their legislation, e.g.
Australia, Canada, Costa Rica, Czech Republic, Denmark, Ecuador, Finland, France,
Germany, Irdland, Israel, Luxembourg, Netherlands, New Zealand, Norway, Sovenia,
South Africa, Sweden and Switzerland. For example, article 23(3) of the new Constitution
of Ecuador, adopted on 5 June 1998, provides for equality of rights and opportunities, and
the freedoms recognized for all individuals, without discrimination, inter aia, on the basis
of sexua orientation.

Language

29. A growing number of member States aso expressy include the prohibition of
discrimination on the basis of the specific ground of language in their current Constitution,
anti-discrimination or labour legislation. Such protection is provided for in Azerbaijan,
Angola, Bolivia, Cambodia, Colombia, Egypt, Ecuador, Ethiopia, Greece, Finland,
Germany, Italy, Malawi, Mali, Mozambique, Nicaragua, Peru, Russian Federation,
Senegal, Sovenia, South Africa, Spain, Switzerland and Thailand.

Coverage in other standards

30. The Committee of Experts also devoted considerable attention in the Special Survey to the
additional grounds for discrimination that are covered in other ILO standards. Even though
Convention No. 111 isthe ILO’s principd instrument on the prevention of discrimination,
it does not cover many of the areas on which ILO standards offer the strongest — and often
the only — protection in international law. This includes age, ** nationality, ** trade union

' The Maternity Protection Convention, 1919 (No. 3), Art. 2; Night Work (Women) Convention,
1919 (No. 4), Art. 3; Night Work (Women) Convention (Revised), 1934 (No. 41), Art. 3; Night
Work (Women) Convention (Revised), 1948 [and Protocol, 1990] (No. 89), Art. 3; Migration for
Employment Convention (Revised), 1949 (No. 97), Art. 6, para. 1(a)(i); Plantations Convention,
1958 [and Protocol, 1982] (No. 110), Art. 46; Employment Promotion and Protection against
Unemployment Convention, 1988 (No. 168), Art. 6; Private Employment Agencies Convention,
1997 (No. 181), Art. 5(1); Employment (Women with Family Responsibilities) Recommendation,
1965 (No. 123), Para. 9(2); Human Resources Development Recommendation, 1975 (No. 150),
Para. 50(b)(v); Older Workers Recommendation, 1980 (No. 162), Para. 3; Termination of
Employment Recommendation, 1982 (No. 166), Para. 5(a); Private Employment Agencies
Recommendation, 1997 (No. 188), Para. 9.

2 The Maternity Protection Convention, 1919 (No. 3), Art. 2; Maternity Protection Convention
(Revised), 1952 (No. 103), Art. 2; Plantations Convention, 1958 [and Protocol, 1982] (No. 110),
Arts. 2 and 46; Employment Promotion and Protection against Unemployment Convention, 1988
(No. 168), Art. 6; Seamen’'s Welfare in Ports Recommendation, 1936 (No. 48), Para. 3; VVocational
Training (Agriculture) Recommendation, 1956 (No. 101), Para. 3(1); Indigenous and Tribal
Populations Recommendation, 1957 (No. 104), Para. 35(b); Plantations Recommendation, 1958
(No. 110), Para. 2. It should be noted that the ground of nationality is fundamental to the standards
relating to migrants and that provisions intended to ensure them equality of opportunity and
treatment and/or protection against discrimination are therefore included in the corresponding
instruments, namely: the Maintenance of Migrants Pension Rights Convention, 1935 (No. 48),
Arts. 2 and 10; Migration for Employment Convention, 1939 (No. 66); Migration for Employment
Convention (Revised), 1949 (No. 97), Art. 2; Equality of Treatment (Social Security) Convention,

8 GB283-2-1-2002-01-0191-1-EN.Doc/v2



GB.283/2/1

membership, ** disability ** and family responsibilities.®® The adoption of a suitable
Protocol would alow the consolidation of protection, and added coherence in the ILO’s
advisory and supervisory efforts on the subject. This may be a particularly important point
in the context of the ILO’s work in bringing its body of standards up-to-date and rendering
them more coherent.

31. For example, Convention No. 156 on workers with family responsibilities, adopted after
Convention No. 111, cals for persons to be protected against discrimination, as defined in
Convention No. 111 on the basis of their family responsibilities. Convention No. 158 on
termination of employment, 1982, prohibits termination on grounds, inter aia, of race,
colour, sex, marital status, family responsibilities, pregnancy, religion, political opinion,
national extraction, socia origin or absence from work during maternity leave.

32. Findly, human rights standards adopted by other international organizations since the 1958
ILO Convention have further expanded the protection offered in international law against
discrimination, without all these grounds being covered in the ILO's most important
Convention on this subject. ** The Committee of Experts stated that, “with a view to the
coherence of international human rights law, it would be desirable to take these into
account in considering the present Convention”. Of these other instruments, the
International Covenant on Economic, Social and Cultural Rights, and the International

1962 (No. 118), Art. 3; Migrant Workers (Supplementary Provisions) Convention, 1975 (No. 143);
Maintenance of Social Security Rights Convention, 1982 (No. 157); Migration Statistics
Recommendation, 1922 (No. 19); and the Migration for Employment Recommendation, 1939
(No. 61); Migration for Employment Recommendation (Revised), 1949 (No. 86); Protection of
Migrant Workers (Underdevel oped Countries) Recommendation, 1955 (No. 100), Para. 45.

2 The Social Policy (Non-Metropolitan Territories) Convention, 1947 (No. 82), Art. 18(1) and (2);
Right to Organise and Collective Bargaining Convention, 1949 (No. 98), Art. 1; Plantations
Convention, 1958 [and Protocol, 1982] (No. 110), Art. 2; Socia Policy (Basic Aims and Standards)
Convention, 1962 (No. 117), Art. 14(1) and (2); Socia Policy in Dependent Territories
Recommendation, 1944 (No. 70), Para. 41(3); Plantations Recommendation, 1958 (No. 110),
Para. 2; Workers Housing Recommendation, 1961 (No. 115), Para. 25. Trade union membership of
migrant workers is referred to in Recommendation No. 100, Para. 38, and in the Migrant Workers
Recommendation, 1975 (No. 151), Para. 8(3); Private Employment Agencies Recommendation,
1997 (No. 188), Para. 9.

% The Employment Promotion and Protection against Unemployment Convention, 1988 (No. 168),
Art. 6; Private Employment Agencies Convention, 1997 (No. 181), Art. 5(1); Employment
(Transition from War to Peace) Recommendation, 1944 (No. 71), Para. 43(3); Vocational
Rehabilitation (Disabled) Recommendation, 1955 (No. 99), Paras. 25 and 41; Private Employment
Agencies Recommendation, 1997 (No. 188), Para. 9.

> The Workers with Family Responsibilities Convention, 1981 (No. 156); Workers with Family
Responsibilities Recommendation, 1981 (No. 165); Private Employment Agencies
Recommendation, 1997 (No. 188), Para. 9.

16 Selected list of international instruments: disability has been interpreted as included in “other
status’ in ICESCR, art. 2(2) — CESCR General Comment No. 5 (E/1995/22-e/c.12/1994/20, p. 99),
para. 2; language as ground for discrimination is clearly established in international law: see
UN Charter, arts. 1, 13, 55, 76; UDHR, art. 2; ICCPR/ICESCR, art. 2; ICCPR, art. 4; nationality has
been interpreted as included in the category “other status’ in ICCPR — Human Rights Committee,
Communication No. 196/1985 (Gueye et al. v. France), paras. 9.4, 9.5 and 10 — ICCPR, arts. 2, 26.
But see ICESCR, art. 2(3) providing that developing countries may determine to what extent to
guarantee economic rights to non-nationals. see also relevant CESCR Committee interpretations;
and sexual orientation: see, inter alia, Optional Protocol cases, Human Rights Committee, under the
ICCPR.
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Covenant on Civil and Political Rights, both adopted in 1966 and now widely ratified, both
contain the following passage:

The States parties to the present Covenant undertake to guarantee that the rights
enunciated in the present Covenant will be exercised without discrimination of any kind as to
race, colour, sex, language, religion, political or other opinion, national or socia origin,
property, birth or other status.

On the regional level, the Committee of Experts noted also the European Convention on
Human Rights, adopted in 1950, which in its Article 14 prohibits discrimination on the
basis of “sex, race, colour, language, religion, political or other opinion, association with a
national minority, property, birth or other status”. *’

Conclusions

33.

35.

The Governing Body is therefore invited to give further consideration to the proposa by
the Committee of Experts to examine a Protocol to Convention No. 111 on possible
additional grounds of discrimination. The Committee recommended that the Governing
Body and the Conference consider two aternative solutions in this respect. The first would
be to alow States to ratify the Protocol and to choose which of the additional grounds
listed in it they would wish to accept as additional obligations under the Convention (see
paragraph 24). The second possibility would be to adopt a list of “core” grounds that
would have to be accepted when ratifying the Protocol, and allowing States to decide to
accept others from the list as well, and this solution has been favoured by most of those
who have referred to it in previous consultations. The Committee considered that this
should be done with no modification to the existing instrument, but simply by the adoption
of aProtocol that could be ratified on a voluntary basis.

The Committee of Experts also pointed out that a provision already exists in Convention
No. 111 alowing governments to undertake obligations in regard to grounds other than
those detailed in the Convention. Article 1(1)(b) states that the definition of discrimination
can be modified to include any other distinction, exclusion or preference which may be
determined by the government of the ratifying country after consultation with
representative employers and workers' organizations. While some stated in previous
consultations that this route should be pursued, the Committee of Experts suggested the
Protocol as a better way of allowing States to extend the grounds covered by the
Convention. It may also be noted that suggestions by the Committee of Experts to
governments that they have recourse to Article 1(1)(b) have not yet met with a positive
response.

It may be expected that this Protocol would have several important differences from
Article 1(1)(b). It should be noted that the text of the Convention provides no very clear
indication of how such a determination should be made or communicated to the Committee
of Experts, unlike a Protocol, which is clearly open to explicit ratification. Upon adoption,
a Protocol would have to be submitted to the competent authorities of all member Statesin
the same manner as Conventions and Recommendations, and would therefore have to be
considered formally by governments. There is no obligation on governments which have
ratified the Convention to undertake any formal consultation on the grounds of

¥ Many analogous provisions exist, e.g. in the Inter-American human rights provisions (OAS
Charter and Protocol of Buenos Aires, Convention on Human Rights and Protocol of San Salvador);
European Convention on Human Rights and various Protocols, European Social Charter and the
African Charter on Human and Peoples’ Rights.

10
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discrimination under Convention No. 111, and they do not appear in fact to carry out
consultationsin this regard.

36. Ratification of the Protocol would constitute an international obligation as well as a public
commitment to the grounds specified by the government ratifying it, providing a ralying
point for action concerning the prevention of discrimination in employment and
occupation. Depending on national legal systems, it would embed the grounds selected in
national law as well as in international commitments, in away that a voluntary declaration
under Article 1 of the Convention would not. Finally, there is no contradiction between the
approach of ratifying an additional Protocol and that of making additional declarations
under Article 1 of the Convention — they would be compatible and could be

complementary if governments were to begin using the procedure alowed for in the
Convention.

2. A comprehensive standard (a Convention
supplemented by a Recommendation) on
work in the fishing sector

Summary

It is proposed to develop a comprehensive standard (a Convention supplemented by a Recommendation)
on work in the fishing sector and to place this item on the agenda of the 92nd Session (2004) of the
International Labour Conference. Such standards are proposed because, while this sector shares many of the
special characteristics of the shipping sector, there are sufficient differences in the nature and diversity of its
operations, employment and arrangements, methods of remuneration and other aspects to warrant separate
consideration and distinct standards. Recent (1999) discussions of this issue by an ILO sectoral meeting have
confirmed this need, including the importance of convening a tripartite meeting of experts to assist in the
preparation of such fishing sector labour standards. Much preparatory work has already taken place within the
ILO.

Introduction

37. The fishing sector is diverse. At one extreme are large, multinational joint ventures,
utilizing large factory trawlers and numerous other vessels, employing thousands of
workers on several oceans. At the other are small, wooden canoes and other boats used by
individual fishermen to catch sufficient food for their families and perhaps more to sell in
their local communities. Most fishing operations fall somewhere between these extremes.
The issue of sustainable fishing on the international agenda, in particular as regards
Agenda 21: Programme of Action for Sustainable Development requires consideration to
be given to socia and labour standards.

38. The ILO has discussed conditions of work in the fishing industry since its very founding,
with the first fishing instrument being adopted in 1920. Since 1954, advice on fishing
issues has been provided through the Committee on Conditions of Work in the Fishing
Industry, a tripartite body which has met four times (1954, 1962, 1978 and 1988) and,
more recently, through a Tripartite Meeting on Safety and Health in the Fishing Industry
(13-17 December 1999), held as a part of ILO’'s programme of sectoral and technical
meetings. At the 1988 and 1999 meetings, as well as at the 84th (Maritime) Session of the
International Labour Conference, the ILO was requested to consider new labour standards
in the fishing sector.
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Major issues and considerations

39.

40.

41.

42.

43.

45.

In 1998, there were roughly 36 million people engaged in primary capture fisheries and
aguaculture production, comprising 15 million full-time, 13 million part-time and 8 million
occasional workers. Marine capture fisheries account for about 60 per cent of this total,
inland and marine aquaculture 25 per cent and inland capture fisheries about 15 per cent. '8
More than 90 per cent are working on vessels less than 24 metresin length. *°

Most fishermen are either self-employed, the employees of very small fishing enterprises
employing one or two fishermen on either aregular or casua basis, or fishermen who have
no formal employment relationship with their employer. In countries where employer-
worker relationships are normally recognized by legislation, fishermen may be excluded
from such provisions because of the share arrangements peculiar to the fishing industry. %
This exclusion can lead to difficulties in obtaining unemployment insurance, health care
and other benefits enjoyed by many shore-side workers. In large-scale fishing enterprises
employment arrangements are more formal.

Many fishermen remain at sea for extended periods, often as long as one year. On-board
accommodation and food preparation are essential issues. Accommodation may vary in
accordance with the economic situation and the length of time the vessel is expected to
remain at sea. There are many reported cases of extremely poor conditions at sea.

Fishermen may face abandonment in foreign ports following the bankruptcy or
disappearance of the owner. Following seizure of the vessel in connection with illegal
fishing operations, fishermen, some having had no control over the movement of the
vessel, have been jailed for extended periods.

Fishing is one of the most hazardous of all occupations. Fatdity rates are among the
highest for any economic sector. In Denmark, from 1989 to 1996, the rate was 25-30 times
the rate of those employed on land; in the United States in 1996, the rate was 16 times
higher than occupations such as fire-fighting and police work; in 1997 in Estonia and
Poland it was 11 times the average for al workers; in severa African countries the rates
are as high as 300-500 deaths per 100,000. * Fatigue, brought on by long working hours,
appearsto be amajor contributing factor to these accidents as well asto health problems.

The very fact that work is carried out at sea, far removed from traditional means of labour
inspection, makes it difficult to enforce safety, headth and other requirements. No
international labour standards exist for the inspection and enforcement of labour conditions
on foreign-registered fishing vessels as they do for seafarers.

Many fishermen, particularly those from developing countries, experience exploitative
methods of recruitment and placement, including having to pay recruiters to obtain work.

'8 Food and Agriculture Organization of the United Nations (FAO), The state of world fisheries and
aquaculture, 2000 (FAO, 2000).

¥ Food and Agriculture Organization of the United Nations (FAO), The state of world fisheries and
aquaculture, 1998 (FAO, 1999).

% Crew and owner, together, cover certain operating expenses which are deducted from the gross
proceeds obtained for the sale of the catch. The net proceeds are then divided between the boat
owner and the members of the crew according to an agreed formula.

2L | LO: Safety and health in the fishing industry (Geneva, 1999).
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Child labour is not uncommon. Fishermen are frequently forced to sign contracts far below
conditions of service agreed prior to joining a vessel. Insurance coverage is often not
provided. Trade union membership isrelatively low compared to other sectors.

ILO and fishing standards
Standards specific to the fishing sector

46. Three separate sessions of the International Labour Conference have adopted a total of
seven instruments (five Conventions and two Recommendations) specifically concerning
fishermen. To assist the work of the Working Party on Policy regarding the Revision of
Standards of the Committee on Legal Issues and International Labour Standards (LILS),
the Governing Body invited the Tripartite Meeting on Safety and Health in the Fishing
Industry (Geneva, 13-17 December 1999) to examine the instruments adopted specifically
for fishermen (all of which were adopted prior to 1985).

47. The Tripartite Meeting set up its own working party on standards for the purpose of
making proposals, inter aia, as to which standards concerning fishermen should be
proposed for revision; promotion or ratification (or, in the case of Recommendations, be
given due effect); or should be considered out of date. The proposals were subsequently
submitted to and considered by the Working Party of the LILS. The decisions by the
Governing Body % on the relevant instruments are detailed below (table 1).

Other maritime labour standards which
may be extended to cover fishermen

48. At the most recent Maritime Sessions of the International Labour Conference (the 74th
Session in 1987 and the 84th Session in 1996), the question was raised as to whether the
standards under consideration should be extended to cover fishermen. Fishing was not
included in the scope of the Conventions, although a provision was included permitting the
possihility of applying the provisions to commercial maritime fishing. The special nature
of fishing operations and the lack of proper representation by fishing vessel ownersin the
maritime Conferences, which were primarily aimed at shipping, was among the reasons
referred to for the non-inclusion of fishing within the scope of the Convention. Since the
ratification rates of the 1987 and 1996 maritime labour Conventions are rather low, this
provision has had little impact on the conditions of work of fishermen.

49. The 1996 Maritime Session of the Conference aso adopted a resolution inviting the
Governing Body to convene a tripartite meeting to assess which of the ILO maritime
instruments should be applied to the fishing sector through the adoption of appropriate
protocols, and/or the adoption of new internationa labour standards for the sector and in
this regard to place the issue of new labour standards for fishermen on the agenda of an
early session of the International Labour Conference. When the Governing Body at its
268th Session (March 1997) decided on the purpose of the Tripartite Meeting on Safety
and Health in the Fishing Industry, it referred to this resolution. 2 The report prepared by
the Office thus included a brief assessment of the extension of ILO maritime labour

2 GB.277/LILS'WP/PRS/2; GB.277/LILS/4; GB.277/11/2; GB.277 Record of Decisions;
GB.279/LILS/WP/IPRS/1/1; GB.279/LILS3(Rev.l); GB.279/11/2; and GB.279 Record of
Decisions.

% |LO: Composition and purpose of the sectoral meetings to be held in 1998-99 (Geneva,
GB.268/STM/1, Mar. 1997), para. 28.
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50.

instruments to the fishing sector and, in its points for discussion, asked the Mesting to
provide, in addition to views on the standards specifically concerned with fishing as noted
above, its views on the question of extension of maritime standards to fishing.

The Tripartite Meeting recommended the convening of a group of experts, with terms of
reference broad enough to enable it to examine the possibility of extending to fishermen
ILO instruments applicable to seafarers. It suggested that the report to be prepared by the
Office for the meeting of experts should be comprehensive and should, in addition to the
examination of maritime instruments, consider the question of port State control in the
fishing industry. The Governing Body, when considering the report requested, inter alia,
that the Director-General bear in mind, when drawing up proposals for the future work of
the Office, the proposal for the convening of a Meseting of Experts, with the terms of
reference suggested by the Tripartite Meeting, in the course of the next biennium.

Other relevant ILO standards

51

Other ILO standards may of course be relevant to fishing. However, some instruments,
such as the Occupationa Safety and Health and the Working Environment Convention,
1981 (No. 155), and its Recommendation (No. 164), provide that the ratifying State may
exclude fishing from its application. In the first reports submitted under article 22 of the
ILO Constitution, none of the States which had ratified Convention No. 155 indicated that
they would exclude fishing from the application of the Convention. The Committee of
Experts on the Application of Conventions and Recommendations has indicated that one
State (Cyprus, Safety and Health at Work Law No. 89(1)/96 11 November 1996) has
specifically excluded fishing from its application.

Other international standards relevant to the
living and working conditions of fishermen

52.

53.

The relevant work of other international organizations should be considered to ensure that
the ILO’ swork adds value to that of other organizations concerned with fishing and that an
ILO standard would not duplicate the work of these organizations.

The Internationa Maritime Organization (IMO) has the primary responsibility for
maritime safety and marine pollution prevention. Its instruments relevant to fishing
include:

m the International Convention for the Safety of Life at Sea (SOLAS), as amended in
1974 and 1988, which provides genera safety requirements for all vessels, including
fishing vessels, in Chapter V;

m the Torremolinos International Convention for the Safety of Fishing Vessels, 1977,
and the Torremolinos Praotocol of 1993, which established a safety regime for fishing
vessels. These contain detailed regulations concerning the standards of construction to
be applied essentially to new vessels, including the type and nature of equipment of
all types, which has a bearing on vessel safety. The Protocol had been ratified by only
eight States at 31 December 2001;

# See TMFI/1999/12, p. 42 (para. 21); GB.277/STM/3/3 (para. 7); GB.277/14 (para. 51) and
GB.277, Record of Decisions (para. 53).
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54.

= the International Convention on Sandards of Training, Certification and Watch
keeping for Fishing Vessal Personnel, 1995 (STCW-F). The Convention had been
ratified by two States at 31 December 2001.

The Food and Agriculture Organization of the United Nations (FAO), in 1995, adopted the
code of conduct for responsible fisheries, which provides, inter dia, that “ States should
ensure that fishing facilities and equipment, as well as al fisheries activities, allow for
safe, healthy and fair working and living conditions and meet internationally agreed
standards adopted by relevant international organizations’.

The state of national law and practice
in the fishing sector

55.

56.

57.

58.

The analysis below is based on information available to the Office. %

The mgjority of laws and regulations dealing with the fishing industry is concerned with
vessel construction, safety equipment, certification of the personnel, and the protection of
the marine environment and living marine resources. Working conditions are often covered
in legidation that is not fishing specific, for instance, genera maritime law, general
occupationa safety and health legidation or labour law. For example, Norway has one law
covering occupational safety and health and environmental measures, wages, and
termination conditions for all seafarers, including those on fishing vessels. However, some
countries do have specific laws relating to fishermen or have established specific fishing
safety programmes falling within the framework of broader legidation. In Australia, for
example, the Western Australia Fishing Industry Council has initiated a comprehensive
safety and health programme based on the Australian Occupational Safety and Health Act,
1984. In Chile and Guinea, non-governmental organizations have aso implemented
occupational safety and health programmes.

Where they do exigt, laws and regulations tend to focus on larger vessels. However, some
countries do have regulations in place for small-scale fishing. For example, Japan
regulates vessels down to three gross registered tons (grt), Norway vessels down to 15
metres and in India and Israel certain laws apply to al fishing vessels. India has also
introduced a law that gives small-scale traditiona fishermen exclusive fishing rights over
certain areas. In both India and Guinea, programmes have been introduced to help
modernize small vessels, improve housing, provide insurance, equip small vessels with
safety equipment and provide training to fishermen.

Some countries require fishermen to undergo medical examination and in some cases they
must produce a medical certificate in order to be employed. For the most part,
examinations are only required for new entrants to the industry. In others, regular
examinations are required. For example, in the Russian Federation al entrants into the
industry must be examined and undergo yearly re-examinations or twice yearly if thereisa
known health problem noted. In Poland, examinations are every two years, or once a year
for those over 50.

% Safety and health in the fishing industry, prepared for the Tripartite Meeting on Safety and Health
in the Fishing Industry (December 1999); the ILO’s database on national legidation (NATLEX); a
(draft) ILO report on conditions of work in the fishing sector in southern Africa; and Fishermen's
conditions of work and life, prepared for the Committee on Conditions of Work in the Fishing Industry
(1988).
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59. A number of countries have requirements for safety equipment, first aid and medical
facilities on board, though the quality and quantity often depends on the country, the size
of the vessal and its purpose. In the United States, al fishing vessels are required to carry
life-saving and fire-fighting equipment as well as immersion suits and emergency position-
indicating radio beacons (EPIRBS). India’ s regulations also apply to all vessels but are less
detailed. Japan has regulations applying to different sizes of vessels:. those covering
vessels under 20 gross tons (gt) are less stringent than those covering vessels over 20 gt
operating outside coastal waters.

60. There are avariety of ways in which the reporting and investigating of accidents is carried
out. Some countries have detailed regulations on the reporting of accidents. There are aso
a variety of governmental authorities responsible for reporting. In China, accidents are
reported to the Ministry of Agriculture or local fishing agencies. In the Philippines, the
appropriate authority responsible depends on the size of the vessdl. In the United Sates,
any illness, injury or disability suffered must be reported to the Coast Guard. In the
Russian Federation, a special commission consisting of representatives of the employers,
crew and governmental authority is formed and has the power to investigate all accidents.
If the accident happens a sea, the captain and crew can form a special commission to
investigate. However, if the accident is mgor or fatal, the special commission is
reconvened when the vessel enters port, this time with government representatives being
present. There are aso detailed provisions as to the reports and evidence to be taken.

61. Many countries have established training requirements and have set up specialist training
institutes designed to educate fishermen at various levels. For example, Norway requires
that all fishermen must have at least 40 hours of training with a 20-hour refresher course to
be taken every few years. Usually the training requirements for officers are more stringent.

62. The majority of countries have numerous authorities each responsible for a different aspect
of the fishing industry, such as the employment relationship, safety and health, inspection,
investigations, education and training, policy-making, etc. In some countries, primary
responsibility for safety and heath has been given to one or two authorities. For example,
in Canada, the main responsibility lies between Transport Canada (Marine Safety Branch)
and the Department of Fisheries and Oceans, and in the United Sates, the Coast Guard has
the primary responsibility for fishing vessel safety. Inspections primarily focus on the
safety and certification of the vessel. Inspections of the living and working conditions for
the crew, including occupational safety and health and medical facilities are also carried
out, but less frequently. In South Africa, regulations provide for shipboard accommodation
and safety of life at sea inspections to be carried out by the Maritime Safety Authority. In
Namibia, the Ministry of Headth may carry out inspections of water, provisions,
accommodation and medicine chests. In some countries, the system allows for voluntary
inspection or self-assessment.

63. A number of countries have advisory boards set up consisting of representatives from
employers, crew and the governmental authority whose role is to advise the government on
measures taken concerning the fishing industry and as regards the training of and
information to fishermen.

64. Personal injury and death compensation requirements, where they exist, are generally
based on private insurance schemes. The owner of the ship, sometimes with the
contribution of the employee, usualy pays premiums. Coverage is for death or serious
injury, but there are cases where coverage is extended. In Chile, employers have their own
insurance company. S'i Lanka has specific laws on fishermen pensions and social security
although this only covers serious injury or death. In India, the Government has set up a
group insurance scheme for active fishermen. In Canada, workers compensation has been
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65.

66.

decentralized and is now handled at a regional level through the Worker Compensation
Boards.

A number of governments have also set up schemes to help fishermen in a variety of ways.
For example, in Ireland the Government has set up a vessal safety equipment grant to help
fishermen purchase safety equipment. In Mauritius in 2001, the Government introduced a
loan scheme for fishermen who group themselves in associations of ten members or more.

Regulations of employment contracts do not feature greatly in the mgjority of laws and
regulations relating to fishing. These are sometimes regulated by general labour laws.
However, the informal nature of the working arrangement of many fishermen means that
there is not always clarity on whether national labour laws apply. Only a few countries,
such as Japan and Kenya, provide for minimum wages for fishermen.

Regional standards concerning conditions
of work in the fishing sector

67.

68.

In the European Union, several Council Directives®® relevant to the conditions of work of
fishermen have been adopted. These concern equipment safety, hygiene and cleanliness on
board the vessels, emergency and first aid equipment, training and the dissemination of
information on safety and health.

Control of working hours on fishing vessels has been a particularly challenging issue in
Europe. A Council Directive applying to all workers, and even two Directives applying
specificaly to seafarers (based on the ILO Seafarers Hours of Work and the Manning of
Ships Convention, 1996 (No. 180)), were not considered sufficient for the fishing sector. A
separate amending Directive 2000/34/EC was adopted which, inter alia, covered sea
fishing. In April 2001, the European Parliament adopted a resolution on safety and causes
of accidents in fisheries. Among other things, this urged those Member States which had
not yet done so to ratify the IMO fishing instruments as well as ILO and FAO Conventions
on fishing safety and working conditions. It also urged the Commission to include the
social aspectsin the regulation on the reform of the common fisheries policy for 2002.

Global standards concerning conditions of work,
including safety and health, in the fishing sector

69.

A comprehensive standard (a Convention supplemented by a Recommendation) on work in
the fishing sector would provide added value by:

m  providing for acomprehensive revision of the seven existing fishing labour standards,

m  addressing new issues where serious decent work deficits can be addressed with a
normative response;

m  providing for a comprehensive set of standards for the sector, covering all relevant
issues; and

=  complementing the work undertaken in other international organizations.

% Council Directive 93/103/EC; Council Directive 92/29/EEC and Council Directive 97/70/EC.
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70. Such new standards should be sufficiently broad and flexible to address a number of issues
and to be effective for the majority of the world’s fishermen (both those on deep-sea
vessels and those engaged in artisanal fishing). It should be based on principles which
could be implemented in a manner which would accommodate the diversity of economic
and social conditions of countries, and it could take account of the differences in fishing
fleets and types of fishing. It should not be overly prescriptive.

71. The objectives of these standards could be to:

= contribute to improvements in occupational safety and health and statistical data on
safety and health issuesin this sector;

m  improve other forms of social protection in the fishing sector (e.g. socia security for
fishermen and their dependants);

m  address conditions in the international fishing fleet (i.e., the conditions of work of
fishermen serving on foreign vessels);

m  provide an international standard to assist States to effectively exercise jurisdiction
and control in social matters over fishing vesselsflying their flag;

m  improve inspection and enforcement of labour conditions on fishing vessels;

= contribute to the promotion of socia dialogue in the fishing sector, particularly as
concerns safety and health issues; and

= promote gender equality in fishing (including use of gender neutral language in the
instrument).

72. An issue which will require further consideration is whether conditions of work of fish
farming/aguaculture workers should be included, and, if so, whether there should be a
distinction between marine and inland workers.

73. Thefishing sector standard could contain provisions concerning:

m  scope (it may be that some parts will be applicable only to larger vessels and some
only to smaller vessels and artisanal fishing and fish farming/aguaculture);

m  occupationa safety and health;

m socia protection, medical examination and medical care of fishermen (including
financial responsibility in cases of injury or death);

m  hoursof work and rest;

m  contractual arrangements,

= vocationa training of fishermen, and manpower planning in the fishing sector;
= accommodation/food and catering on board fishing vessels;

m  identity documents to assist fishermen in taking shore leave or joining/leaving a
vessel in aforeign port;

m  welfare services on board vessdls and ashore;

18 GB283-2-1-2002-01-0191-1-EN.Doc/v2



GB.283/2/1

m  repatriation, including after abandonment;

m  enforcement/inspection of labour standards, including flag and port State control, and
possibly control measures by coastal States; and

m  promotion of social dialogue, as appropriate in an international labour standard.

Preparatory work

74. The ILO's Tripartite Meeting on Safety and Health in the Fishing Industry (December,
1999), and Working Party on Policy regarding the Revision of Standards of the LILS
Committee, have aready reviewed the existing fishing standards and made related
proposals, since adopted by the Governing Body, on what action should be taken
concerning standards.

75. The Office has recently carried out a study on conditions of work in the fishing sector in
southern Africa, with a particular emphasis on safety and health issues. It has also included
in its programme of work for this biennium a study on working time arrangements in the
fishing sector as requested by the Tripartite Meeting. Bearing in mind the
recommendations of the 84th (Maritime) Session of the International Labour Conference
and the conclusions adopted by the ILO’s Tripartite Meeting on Safety and Health in the
Fishing Industry in December 1999, it is recommended that an ILO tripartite meeting of
experts should be held in advance to prepare proposals for new or revised labour standards
for the fishing sector.

Table 1. Status of instruments concerning fishermen
Instruments Number of Status
ratifications
(at 20/01/02)

Instruments to be revised (This category comprises instruments which are no longer fully up-to-date but
remain relevant in certain aspects and those that need to be revised)

Medical Examination (Fishermen) Convention, 29 The Governing Body has recommended that this

1959 (No. 113) instrument be revised to adapt to the existing
needs of the fishing sector.

Fishermen'’s Articles of Agreement Convention, 22 The Governing Body has recommended the

1959 (No. 114) partial revision of this instrument.

Fishermen’s Competency Certificates 10 The Governing Body has recommended the

Convention, 1966 (No. 125) revision of this instrument in the light of the IMO

International Convention on Standards of
Training, Certification and Watch-keeping for
Fishing Vessel Personnel (STCW-F).

Vocational Training (Fishermen) - The Governing Body has recommended that this
Recommendation, 1966 (No. 126) instrument be revised in the light of advances in
science and technology.

Requests for information

Accommodation of Crews (Fishermen) 22 The Governing Body has invited member States

Convention, 1966 (No. 126) to inform the Office of the obstacles and
difficulties encountered, if any, that might prevent
or delay the ratification of this Convention or
point to the need to revise it.
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Instruments Number of Status
ratifications
(at 20/01/02)

Other instruments (This category comprises instruments which are no longer fully up-to-date but remain
relevant in certain aspects)

Hours of Work (Fishing) Recommendation, - The Governing Body has recommended that the

1920 (No. 7) status quo be maintained for this Convention and
that the Office undertake studies into the working
time arrangements and rest periods in the fishing
industry.

Outdated instruments (Instruments which are no longer up to date; this category includes the Conventions that
member States are no longer invited to ratify and the Recommendations whose
implementation is no longer encouraged)

Minimum Age (Fishermen) Convention, 29 (of which ~ The Governing 